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to contest the abatement period by fil-
ing a petition with the Commissioner 
within 15 working days of the posting 
of the citation by filing a petition with 
the Department of Labor, or later if 
good cause for late filing is shown. If 
the Commissioner denies the employee 
contest of abatement period under Part 
805 in whole or in part, the complaint 
will automatically be forwarded to the 
IBA for review. Under the IBA rules, 
public employees or their representa-
tives may request permission to par-
ticipate in an employer-initiated re-
view process as ‘‘intervenors.’’ The 
plan includes an April 28, 2006, assur-
ance that should an employee or em-
ployee representative request inter-
venor status in an employer-initiated 
case, the State will appropriately in-
form the IBA of its support for the re-
quest. Should an employee’s or em-
ployee representative’s request for par-
ticipation be denied, the State will 
seek immediate corrective action to 
guarantee the right to employee party 
status in employer-initiated cases. The 
period fixed in the plan for contesting 
notices of violation is 60 calendar days, 
which is significantly longer than the 
15 working day period allowed under 
the Federal OSHA program. However, 
New York has provided assurance, by 
Counsel’s opinion of March 3, 1984, that 
it has the authority under Article 78 of 
the New York Civil Practice Law to ob-
tain judicial enforcement of an 
uncontested order to comply upon expi-
ration of the abatement period, regard-
less of whether the 60 day contest pe-
riod has expired. New York has also as-
sured that should the State Labor De-
partment’s interpretation be success-
fully challenged, appropriate legisla-
tive correction would be sought. 

(g) Staffing and resources. The plan as 
revised April 28, 2006, provides assur-
ances of a fully trained, adequate staff, 
including 29 safety and 21 health com-
pliance officers for enforcement inspec-
tions and 11 safety and 9 health con-
sultants to perform consultation serv-
ices in the public sector. The State has 
also given satisfactory assurances of 
continued adequate funding to support 
the plan. 

(h) Records and reports. The plan pro-
vides that public employers in New 
York will maintain appropriate records 

and make timely reports on occupa-
tional injuries and illnesses in a man-
ner substantially identical to that re-
quired for private sector employers 
under Federal OSHA. New York has as-
sured that it will continue its partici-
pation in the Bureau of Labor Statis-
tics Annual Survey of Injuries and Ill-
nesses in the public sector. The plan 
also contains assurances that the Com-
missioner of Labor will provide reports 
to OSHA in such form as the Assistant 
Secretary may require, and that New 
York will participate in OSHA’s Inte-
grated Management Information Sys-
tem. 

(i) Voluntary compliance programs. The 
plan provides for training for public 
employers and employees; seminars to 
familiarize affected public employers 
and employees with applicable stand-
ards, requirements and safe work prac-
tices; and an on-site consultation pro-
gram in the public sector to provide 
services to public employers upon re-
quest. 

[71 FR 47087, Aug. 16, 2006] 

§ 1956.51 Developmental schedule. 

The New York plan is developmental. 
The following is a schedule of major 
developmental steps as provided in the 
plan: 

(a) Adopt all OSHA standards pro-
mulgated as of July 1, 1983 (within 
three months after plan approval). 

(b) Promulgate regulations for in-
spections, citations and abatement, 
equivalent to 29 CFR part 1903 (within 
three years after plan approval). 

(c) Submit State poster (within six 
months after plan approval). 

(d) Extend BLS Survey of Injuries 
and Illnesses to State and local govern-
ment (within one year after plan ap-
proval). 

(e) Promulgate regulations for grant-
ing variances, equivalent to 29 CFR 
part 1905 (within one year after plan 
approval). 

(f) Promulgate regulations for injury/ 
illness recordkeeping, equivalent to 29 
CFR part 1904 (within two years after 
plan approval). 

(g) Develop employee nondiscrimina-
tion procedures (within three years 
after plan approval). 
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(h) Promulgate procedures for review 
of contested cases (within three years 
after plan approval). 

(i) Promulgate regulations for devel-
opment of alternative State standards, 
equivalent to 29 CFR part 1911 (within 
three years after plan approval). 

(j) Develop Field Operations Manual 
(within three years after plan ap-
proval). 

(k) Develop Industrial Hygiene Man-
ual (within three years after plan ap-
proval). 

(l) Develop on-site consultation pro-
cedures for state and local government 
employers (within three years after 
plan approval). 

(m) Fully implement public em-
ployer/employee training and edu-
cation program (within three years 
after plan approval). 

[49 FR 23000, June 1, 1984, as amended at 52 
FR 20073, May 29, 1987] 

§ 1956.52 Completed developmental 
steps and certification. 

(a) In accordance with 29 CFR 
1956.51(a), the State of New York pro-
mulgated standards identical to all 
Federal OSHA standards as of July 1, 
1983. A supplement to the State plan 
documenting this accomplishment was 
initially approved by the Assistant 
Secretary on August 26, 1986 (51 FR 
30449). Subsequently, all OSHA stand-
ards promulgated through April 28, 
2006, have been adopted as New York 
State standards applicable to public 
employees. These identical standards; 
the State’s different Air Contaminants 
Standard (1910.1000); the additional haz-
ard communication requirements, as 
applicable to public sector employers 
only, in the New York Toxic Sub-
stances Act; and the State’s inde-
pendent Workplace Violence Prevention 
law, were approved by the Assistant 
Secretary on August 16, 2006. 

(b) In accordance with 29 CFR 
1956.51(b), New York has promulgated 
regulations for inspections, citations 
and abatement equivalent to 29 CFR 
part 1903 at 12 NYCRR Part 802 and im-
plementing procedures in the State 
compliance manual, as contained in 
the State’s April 28, 2006, revised plan, 
which were approved by the Assistant 
Secretary on August 16, 2006. 

(c) In accordance with 29 CFR 
1956.51(c), the New York safety and 
health poster for public employees 
only, which was originally approved by 
the Assistant Secretary on May 16, 1985 
(50 FR 21046), was approved, as con-
tained in the State’s April 28, 2006, re-
vised plan, by the Assistant Secretary 
on August 16, 2006. 

(d) In accordance with 29 CFR 
1956.51(d), the State extended its par-
ticipation in the Bureau of Labor Sta-
tistics (BLS) Survey of Injuries and Ill-
nesses to the public sector. A supple-
ment documenting this action was ap-
proved by the Assistant Secretary on 
December 29, 1989 (55 FR 1204) and is 
contained in the State’s April 28, 2006, 
revised plan, which was approved by 
the Assistant Secretary on August 16, 
2006. 

(e) In accordance with 29 CFR 
1956.51(e), the State promulgated regu-
lations for granting variances equiva-
lent to 29 CFR part 1905 at 12 NYCRR 
Part 803, which were approved by the 
Assistant Secretary on December 29, 
1989 (55 FR 1204). These regulations, as 
revised and supplemented by imple-
menting procedures in the State’s 
Field Operations Manual, are contained 
in the April 28, 2006, revised State plan, 
and were approved by the Assistant 
Secretary on August 16, 2006. 

(f) In accordance with 29 CFR 
1956.51(f), the State initially promul-
gated regulations for injury/illness rec-
ordkeeping, equivalent to 29 CFR part 
1904, which were approved by the As-
sistant Secretary on December 29, 1989 
(55 FR 1204). The State’s revised record-
keeping regulation, 12 NYCRR Part 801; 
corresponding instructions (SH 901); 
and supplemental assurances con-
cerning amendments to the SH 901 In-
structions, after-hours reporting of fa-
talities and catastrophes, required re-
porting of delayed hospitalizations, 
protected activity, and employee rights 
to receive a copy of the Annual Sum-
mary of workplace injuries and ill-
nesses, are contained in the April 28, 
2006, revised plan, and were approved 
by the Assistant Secretary on August 
16, 2006. 

(g) In accordance with 29 CFR 
1956.51(g), the State developed and 
adopted employee non-discrimination 
procedures equivalent to 29 CFR part 
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