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metals in the end item, as estimated in good 
faith by the Contractor. This exception does 
not apply to high performance magnets con-
taining specialty metals. 

(d) Compliance for commercial derivative mili-
tary articles. (1) As an alternative to the com-
pliance required in paragraph (b) of this 
clause, the Contractor may purchase an 
amount of domestically melted or produced 
specialty metals in the required form, for use 
during the period of contract performance in 
the production of the commercial derivative 
military article and the related commercial 
article, if— 

(i) The Contracting Officer has notified the 
Contractor of the items to be delivered under 
this contract that have been determined by 
the Government to meet the definition of 
‘‘commercial derivative military article’’; 
and 

(ii) For each item that has been deter-
mined by the Government to meet the defini-
tion of ‘‘commercial derivative military arti-
cle,’’ the Contractor has certified, as speci-
fied in the provision of the solicitation enti-
tled ‘‘Commercial Derivative Military Arti-
cle—Specialty Metals Compliance Certifi-
cate’’ (DFARS 252.225–7010), that the Con-
tractor and its subcontractor(s) will enter 
into a contractual agreement or agreements 
to purchase an amount of domestically melt-
ed or produced specialty metal in the re-
quired form, for use during the period of con-
tract performance in the production of each 
commercial derivative military article and 
the related commercial article, that is not 
less than the Contractor’s good faith esti-
mate of the greater of— 

(A) An amount equivalent to 120 percent of 
the amount of specialty metal that is re-
quired to carry out the production of the 
commercial derivative military article (in-
cluding the work performed under each sub-
contract); or 

(B) An amount equivalent to 50 percent of 
the amount of specialty metal that will be 
purchased by the Contractor and its sub-
contractors for use during such period in the 
production of the commercial derivative 
military article and the related commercial 
article. 

(2) For the purposes of this alternative, the 
amount of specialty metal that is required to 
carry out production of the commercial de-
rivative military article includes specialty 
metal contained in any item, including 
COTS items. 

(e) Subcontracts. The Contractor shall in-
sert the substance of this clause in sub-
contracts for items containing specialty 
metals, to the extent necessary to ensure 
compliance of the end products that the Con-
tractor will deliver to the Government. 
When inserting the substance of this clause 
in subcontracts, the Contractor shall— 

(1) Modify paragraph (c)(6) of this clause as 
necessary to facilitate management of the 
minimal content exception; 

(2) Exclude paragraph (d) of this clause; 
and 

(3) Include this paragraph (e). 

(End of clause) 

[74 FR 37639, July 29, 2009, as amended at 76 
FR 3538, Jan. 20, 2011; 77 FR 35882, June 15, 
2012] 

252.225–7010 Commercial Derivative 
Military Article—Specialty Metals 
Compliance Certificate. 

As prescribed in 225.7003–5(b), use the 
following provision: 

COMMERCIAL DERIVATIVE MILITARY ARTICLE— 
SPECIALTY METALS COMPLIANCE CERTIFI-
CATE (JUL 2009) 

(a) Definitions. Commercial derivative military 
article, commercially available off-the-shelf 
item, produce, required form, and specialty 
metal, as used in this provision, have the 
meanings given in the clause of this solicita-
tion entitled ‘‘Restriction on Acquisition of 
Certain Articles Containing Specialty Met-
als’’ (DFARS 252.225–7009). 

(b) The offeror shall list in this paragraph 
any commercial derivative military articles 
it intends to deliver under any contract re-
sulting from this solicitation using the alter-
native compliance for commercial derivative 
military articles, as specified in paragraph 
(d) of the clause of this solicitation entitled 
‘‘Restriction on Acquisition of Certain Arti-
cles Containing Specialty Metals’’ (DFARS 
252.225–7009). The offeror’s designation of an 
item as a ‘‘commercial derivative military 
article’’ will be subject to Government re-
view and approval. 
llllllllllllllllllllllll

llllllllllllllllllllllll

(c) If the offeror has listed any commercial 
derivative military articles in paragraph (b) 
of this provision, the offeror certifies that, if 
awarded a contract as a result of this solici-
tation, and if the Government approves the 
designation of the listed item(s) as commer-
cial derivative military articles, the offeror 
and its subcontractor(s) will demonstrate 
that individually or collectively they have 
entered into a contractual agreement or 
agreements to purchase an amount of domes-
tically melted or produced specialty metal in 
the required form, for use during the period 
of contract performance in the production of 
each commercial derivative military article 
and the related commercial article, that is 
not less than the Contractor’s good faith es-
timate of the greater of— 

(1) An amount equivalent to 120 percent of 
the amount of specialty metal that is re-
quired to carry out the production of the 
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commercial derivative military article (in-
cluding the work performed under each sub-
contract); or 

(2) An amount equivalent to 50 percent of 
the amount of specialty metal that will be 
purchased by the Contractor and its sub-
contractors for use during such period in the 
production of the commercial derivative 
military article and the related commercial 
article. 

(d) For the purposes of this provision, the 
amount of specialty metal that is required to 
carry out the production of the commercial 
derivative military article includes specialty 
metal contained in any item, including com-
mercially available off-the-shelf items, in-
corporated into such commercial derivative 
military articles. 

(End of provision) 

[74 FR 37639, July 29, 2009] 

252.225–7011 Restriction on acquisi-
tion of supercomputers. 

As prescribed in 225.7012–3, use the 
following clause: 

RESTRICTION ON ACQUISITION OF 
SUPERCOMPUTERS (JUN 2005) 

Supercomputers delivered under this con-
tract shall be manufactured in the United 
States or its outlying areas. 

(End of clause) 

[70 FR 35547, June 21, 2005] 

252.225–7012 Preference for certain 
domestic commodities. 

As prescribed in 225.7002–3(a), use the 
following clause: 

PREFERENCE FOR CERTAIN DOMESTIC 
COMMODITIES (JUN 2012) 

(a) Definitions. As used in this clause— 
Component means any item supplied to the 

Government as part of an end product or of 
another component. 

End product means supplies delivered under 
a line item of this contract. 

Qualifying country means a country with a 
reciprocal defense procurement memo-
randum of understanding or international 
agreement with the United States in which 
both countries agree to remove barriers to 
purchases of supplies produced in the other 
country or services performed by sources of 
the other country, and the memorandum or 
agreement complies, where applicable, with 
the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 
10 U.S.C. 2457. Accordingly, the following are 
qualifying countries: 

Australia 
Austria 
Belgium 
Canada 
Czech Republic 
Denmark 
Egypt 
Finland 
France 
Germany 
Greece 
Israel 

Italy 
Luxembourg 
Netherlands 
Norway 
Portugal 
Spain 
Sweden 
Switzerland 
Turkey 
United Kingdom of 

Great Britain and 
Northern Ireland. 

Structural component of a tent— 
(i) Means a component that contributes to 

the form and stability of the tent (e.g., poles, 
frames, flooring, guy ropes, pegs); 

(ii) Does not include equipment such as 
heating, cooling, or lighting. 

United States means the 50 States, the Dis-
trict of Columbia, and outlying areas. 

U.S.-flag vessel means a vessel of the United 
States or belonging to the United States, in-
cluding any vessel registered or having na-
tional status under the laws of the United 
States. 

(b) The Contractor shall deliver under this 
contract only such of the following items, ei-
ther as end products or components, that 
have been grown, reprocessed, reused, or pro-
duced in the United States: 

(1) Food. 
(2) Clothing and the materials and compo-

nents thereof, other than sensors, elec-
tronics, or other items added to, and not nor-
mally associated with, clothing and the ma-
terials and components thereof. Clothing in-
cludes items such as outerwear, headwear, 
underwear, nightwear, footwear, hosiery, 
handwear, belts, badges, and insignia. 

(3) Tents and structural components of 
tents, tarpaulins, and covers. 

(4) Cotton and other natural fiber products. 
(5) Woven silk or woven silk blends. 
(6) Spun silk yarn for cartridge cloth. 
(7) Synthetic fabric, and coated synthetic 

fabric, including all textile fibers and yarns 
that are for use in such fabrics. 

(8) Canvas products. 
(9) Wool (whether in the form of fiber or 

yarn or contained in fabrics, materials, or 
manufactured articles). 

(10) Any item of individual equipment 
(Federal Supply Class 8465) manufactured 
from or containing fibers, yarns, fabrics, or 
materials listed in this paragraph (b). 

(c) This clause does not apply— 
(1) To items listed in section 25.104(a) of 

the Federal Acquisition Regulation (FAR), 
or other items for which the Government has 
determined that a satisfactory quality and 
sufficient quantity cannot be acquired as and 
when needed at U.S. market prices; 

(2) To incidental amounts of cotton, other 
natural fibers, or wool incorporated in an 
end product, for which the estimated value 
of the cotton, other natural fibers, or wool— 
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