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leads FTA programmatic efforts under 
the National Research Programs (49 
U.S.C. 5314). 

§ 601.4 Responsibilities of the Adminis-
trator. 

The Administrator is responsible for 
the planning, direction and control of 
the activities of FTA and has authority 
to approve Federal transit grants, 
loans, and contracts. The Deputy Ad-
ministrator is the ‘‘first assistant’’ for 
purposes of the Federal Vacancies Re-
form Act of 1998 (Pub. L. 105–277) and 
shall, in the event of the absence or 
disability of the Administrator, serve 
as the Acting Administrator, subject to 
the limitations in that Act. In the 
event of the absence or disability of 
both the Administrator and the Deputy 
Administrator, officials designated by 
the agency’s internal order on succes-
sion shall serve as Acting Deputy Ad-
ministrator and shall perform the du-
ties of the Administrator, except for 
any non-delegable statutory and/or reg-
ulatory duties. 

Subpart B—Public Availability of 
Information 

§ 601.10 Sources of information. 
(a) FTA guidance documents. (1) Circu-

lars and other guidance/policy informa-
tion are available on FTA’s Web site: 
http://www.fta.dot.gov. 

(2) Single copies of any guidance doc-
ument may be obtained without charge 
by calling FTA’s Administrative Serv-
ices Help Desk, at (202) 366–4865. 

(3) Single copies of any guidance doc-
ument may also be obtained without 
charge upon written request to the As-
sociate Administrator for Administra-
tion, Federal Transit Administration, 
400 7th Street SW., Room 9107, Wash-
ington, DC, 20590, or to any FTA re-
gional office listed in § 601.2. 

(b) DOT Docket Management System. 
Unless a particular document says oth-
erwise, the following rulemaking docu-
ments in proceedings started after Feb-
ruary 1, 1997, are available for public 
review and copying at the Department 
of Transportation’s Docket Manage-
ment System, Room PL 401, 400 7th 
Street SW., Washington, DC 20590, or 
for review and downloading through 
the Internet at http://dms.dot.gov: 

(1) Advance notices of proposed rule-
making; 

(2) Notices of proposed rulemaking; 
(3) Comments received in response to 

notices; 
(4) Petitions for rulemaking and re-

consideration; 
(5) Denials of petitions for rule-

making and reconsideration; and 
(6) Final rules. 
(c) Any person may examine dock-

eted material, at any time during reg-
ular business hours after the docket is 
established, and may obtain a copy of 
such material upon payment of a fee, 
except material ordered withheld from 
the public under section 552(b) of Title 
5 of the United States Code. 

(d) Any person seeking documents 
not described above may submit a re-
quest under the Freedom of Informa-
tion Act (FOIA) by following the proce-
dures outlined in 49 CFR Part 7. 

Subpart C—Rulemaking 
Procedures 

§ 601.20 Applicability. 
This part prescribes rulemaking pro-

cedures that apply to the issuance, 
amendment and revocation of rules 
under an Act. 

§ 601.21 Definitions. 
Act means statutes granting the Sec-

retary authority to regulate public 
transportation. 

Administrator means the Federal 
Transit Administrator, the Deputy Ad-
ministrator or the delegate of either of 
them. 

§ 601.22 General. 
(a) Unless the Administrator, for 

good cause, finds a notice is imprac-
tical, unnecessary, or contrary to the 
public interest, and incorporates such a 
finding and a brief statement of the 
reasons for it in the rule, a notice of 
proposed rulemaking must be issued, 
and interested persons are invited to 
participate in the rulemaking pro-
ceedings involving rules under an Act. 

(b) For rules for which the Adminis-
trator determines that notice is unnec-
essary because no adverse public com-
ment is anticipated, the direct final 
rulemaking procedure described in 
§ 601.36 of this subpart may be followed. 
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§ 601.23 Initiation of rulemaking. 
The Administrator initiates rule-

making on his/her own motion. How-
ever, in so doing, he/she may, in his/her 
discretion, consider the recommenda-
tions of his/her staff or other agencies 
of the United States or of other inter-
ested persons. 

§ 601.24 Contents of notices of pro-
posed rulemaking. 

(a) Each notice of proposed rule-
making is published in the FEDERAL 
REGISTER, unless all persons subject to 
it are named and are personally served 
with a copy of it. 

(b) Each notice, whether published in 
the FEDERAL REGISTER or personally 
served, includes: 

(1) A statement of the time, place, 
and nature of the proposed rulemaking 
proceeding; 

(2) A reference to the authority under 
which it is issued; 

(3) A description of the subjects and 
issues involved or the substance and 
terms of the proposed rule; 

(4) A statement of the time within 
which written comments must be sub-
mitted; and 

(5) A statement of how and to what 
extent interested persons may partici-
pate in the proceeding. 

§ 601.25 Participation by interested 
persons. 

(a) Any interested person may par-
ticipate in rulemaking proceedings by 
submitting comments in writing con-
taining information, views, or argu-
ments. 

(b) In his/her discretion, the Adminis-
trator may invite any interested per-
son to participate in the rulemaking 
procedures described in § 601.29. 

§ 601.26 Petitions for extension of time 
to comment. 

A petition for extension of the time 
to submit comments must be received 
not later than three (3) days before ex-
piration of the time stated in the no-
tice. The filing of the petition does not 
automatically extend the time for peti-
tioner’s comments. Such a petition is 
granted only if the petitioner shows 
good cause for the extension, and if the 
extension is consistent with the public 
interest. If an extension is granted, it 

is granted to all persons, and it is pub-
lished in the FEDERAL REGISTER. 

§ 601.27 Contents of written comments. 
All written comments must be in 

English and submitted in five (5) leg-
ible copies, unless the number of copies 
is specified in the notice. Any inter-
ested person must submit as part of 
his/her written comments all material 
that he/she considers relevant to any 
statement of fact made by him/her. In-
corporation of material by reference is 
to be avoided. However, if such incor-
poration is necessary, the incorporated 
material shall be identified with re-
spect to document and page. 

§ 601.28 Consideration of comments re-
ceived. 

All timely comments are considered 
before final action is taken on a rule-
making proposal. Late filed comments 
may be considered so far as prac-
ticable. 

§ 601.29 Additional rulemaking pro-
ceedings. 

The Administrator may initiate any 
further rulemaking proceedings that 
he/she finds necessary or desirable. For 
example, interested persons may be in-
vited to make oral arguments, to par-
ticipate in conferences between the Ad-
ministrator or his/her representative at 
which minutes of the conference are 
kept, to appear at informal hearings 
presided over by officials designated by 
the Administrator at which a tran-
script or minutes are kept, or partici-
pate in any other proceeding to assure 
informed administrative action and to 
protect the public interest. 

§ 601.30 Hearings. 
(a) Sections 556 and 557 of Title 5, 

United States Code, do not apply to 
hearings held under this part. Unless 
otherwise specified, hearings held 
under this part are informal, non-ad-
versary, fact-finding procedures at 
which there are no formal pleadings or 
adverse parties. Any rule issued in a 
case in which an informal hearing is 
held is not necessarily based exclu-
sively on the record of the hearing. 

(b) The Administrator designates a 
representative to conduct any hearing 
held under this part. The Chief Counsel 
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of the Federal Transit Administration 
designates a member of his/her staff to 
serve as legal officer at the hearing. 

§ 601.31 Adoption of final rules. 
Final rules are prepared by rep-

resentatives of the office concerned 
and the Office of Chief Counsel. The 
rule is then submitted to the Adminis-
trator for his/her consideration. If the 
Administrator adopts the rule, it is 
published in the FEDERAL REGISTER, 
unless all persons subject to it are 
named and are personally served a copy 
of it. 

§ 601.32 Petitions for rulemaking or 
exemptions. 

(a) Any interested person may peti-
tion the Administrator to establish, 
amend, or repeal a rule, or for a perma-
nent or temporary exemption from 
FTA rules as allowed by law. 

(b) Each petition filed under this sec-
tion must: 

(1) Be submitted in duplicate to the 
Administrator, Federal Transit Admin-
istration, 400 Seventh Street, SW., 
Washington, DC 20590; 

(2) State the name, street and mail-
ing addresses, and telephone number of 
the petitioner; if the petitioner is not 
an individual, state the name, street 
and mailing addresses and telephone 
number of an individual designated as 
an agent of the petitioner for all pur-
poses related to the petition; 

(3) Set forth the text or substance of 
the rule or amendment proposed, or of 
the rule from which the exemption is 
sought, or specify the rule that the pe-
titioner seeks to have repealed, as the 
case may be; 

(4) Explain the interest of the peti-
tioner in the action requested, includ-
ing, in the case of a petition for an ex-
emption, the nature and extent of the 
relief sought and a description of the 
persons to be covered by the exemp-
tion; 

(5) Contain any information and ar-
guments available to the petitioner to 
support the action sought; and 

(6) In the case of a petition for ex-
emption, except in cases in which good 
cause is shown, the petition must be 
submitted at least 120 days before the 
requested effective date of the exemp-
tion. 

§ 601.33 Processing of petitions. 

(a) Each petition received under 
§ 601.32 of this part is referred to the 
head of the office responsible for the 
subject matter of that petition. Unless 
the Administrator otherwise specifies, 
no public hearing, argument or other 
proceeding is held directly on a peti-
tion before its disposition under this 
section. 

(b) Grants. If the Administrator de-
termines the petition contains ade-
quate justification, he/she initiates 
rulemaking action under this Subpart 
C or grants the exemption, as the case 
may be. 

(c) Denials. If the Administrator de-
termines the petition does not justify 
rulemaking or granting the exemption, 
he/she denies the petition. 

(d) Notification. Whenever the Admin-
istrator determines that a petition 
should be granted or denied, the office 
concerned and the Office of Chief Coun-
sel prepare a notice of that grant or de-
nial for issuance to the petitioner, and 
the Administrator issues it to the peti-
tioner. 

§ 601.34 Petitions for reconsideration. 

(a) Any interested person may peti-
tion the Administrator for reconsider-
ation of a final rule issued under this 
part. The petition must be in English 
and submitted in duplicate to the Ad-
ministrator, Federal Transit Adminis-
tration, 400 Seventh Street, SW., Wash-
ington, DC, 20590, and received not 
later than thirty (30) days after publi-
cation of the final rule in the FEDERAL 
REGISTER. Petitions filed after that 
time will be considered as petitions 
filed under § 601.32. The petition must 
contain a brief statement of the com-
plaint and an explanation as to why 
compliance with the final rule is not 
practicable, is unreasonable, or is not 
in the public interest. 

(b) If the petitioner requests the con-
sideration of additional facts, he/she 
must state the reason the facts were 
not presented to the Administrator 
within the prescribed comment period 
of the rulemaking. 

(c) The Administrator does not con-
sider repetitious petitions. 

(d) Unless the Administrator other-
wise provides, the filing of a petition 
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under this section does not stay the ef-
fectiveness of the final rule. 

§ 601.35 Proceedings on petitions for 
reconsideration. 

The Administrator may grant or 
deny, in whole or in part, any petition 
for reconsideration without further 
proceedings. In the event he/she deter-
mines to reconsider any rule, he/she 
may issue a final decision on reconsid-
eration without further proceedings, or 
he/she may provide such opportunity to 
submit comment or information and 
data as he/she deems appropriate. 
Whenever the Administrator deter-
mines that a petition should be granted 
or denied, he/she prepares a notice of 
the grant or denial of a petition for re-
consideration and issues it to the peti-
tioner. The Administrator may consoli-
date petitions relating to the same 
rule. 

§ 601.36 Procedures for direct final 
rulemaking. 

(a) Rules the Administrator judges to 
be non-controversial and unlikely to 
result in adverse public comment may 
be published as direct final rules. These 
include non-controversial rules that: 

(1) Affect internal procedures of FTA, 
such as filing requirements and rules 
governing inspection and copying of 
documents; 

(2) Are non-substantive clarifications 
or corrections to existing rules; 

(3) Update existing forms; 
(4) Make minor changes in the sub-

stantive rule regarding statistics and 
reporting requirements; 

(5) Make changes to the rule imple-
menting the Privacy Act; and 

(6) Adopt technical standards set by 
outside organizations. 

(b) The FEDERAL REGISTER document 
will state that any adverse comment or 
notice of intent to submit adverse com-
ment must be received in writing by 
FTA within the specified time after the 
date of publication and that, if no writ-
ten adverse comment or written notice 
of intent to submit adverse comment is 
received, the rule will become effective 
a specified number of days after the 
date of publication. 

(c) If no written adverse comment or 
written notice of intent to submit ad-
verse comment is received by FTA 

within the specified time of publication 
in the FEDERAL REGISTER, FTA will 
publish a notice in the FEDERAL REG-
ISTER indicating that no adverse com-
ment was received and confirming that 
the rule will become effective on the 
date that was indicated in the direct 
final rule. 

(d) If FTA receives any written ad-
verse comment or written notice of in-
tent to submit adverse comment with-
in the specified time of publication in 
the FEDERAL REGISTER, a notice with-
drawing the direct final rule will be 
published in the final rule section of 
the FEDERAL REGISTER and, if FTA de-
cides a rulemaking is warranted, a no-
tice of proposed rulemaking will be 
published in the proposed rule section 
of the FEDERAL REGISTER. 

(e) An ‘‘adverse’’ comment for the 
purpose of this subpart means any 
comment that FTA determines is crit-
ical of the rule, suggests that the rule 
should not be adopted, or suggests a 
change that should be made in the rule. 
A comment suggesting that the policy 
or requirements of the rule should or 
should not also be extended to other 
Departmental programs outside the 
scope of the rule is not adverse. 

Subpart D—Emergency Proce-
dures for Public Transportation 
Systems 

AUTHORITY: 49 U.S.C. 5141 and 5334; 49 CFR 
1.51. 

SOURCE: 72 FR 912, Jan. 9, 2007, unless oth-
erwise noted. 

§ 601.40 Applicability. 
This part prescribes procedures that 

apply to FTA grantees and subgrantees 
when the President has declared a na-
tional or regional emergency, when a 
State Governor has declared a state of 
emergency, when the Mayor of the Dis-
trict of Columbia has declared a state 
of emergency, or in anticipation of 
such declarations. 

§ 601.41 Petitions for relief. 
In the case of a national or regional 

emergency or disaster, or in anticipa-
tion of such a disaster, any FTA grant-
ee or subgrantee may petition the Ad-
ministrator for temporary relief from 
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