
455 

Department of Homeland Security § 232.1 

the Form I–92 to the CBP officer must 
be accomplished on the day of arrival. 

[70 FR 17849, Apr. 7, 2005] 

§ 231.2 Electronic manifest and I–94 re-
quirement for passengers and crew 
onboard departing vessels and air-
craft. 

(a) Electronic submission of manifests. 
Provisions setting forth requirements 
applicable to commercial carriers re-
garding the electronic transmission of 
departure manifests covering pas-
sengers and crew members under sec-
tion 231 of the Act are set forth in 19 
CFR 4.64 (passengers and crew members 
onboard vessels) and in 19 CFR 122.75a 
(passengers onboard aircraft) and 
122.75b (crew members onboard air-
craft). 

(b) Submission of Form I–94—(1) Gen-
eral requirement. In addition to the elec-
tronic manifest transmission require-
ment specified in paragraph (a) of this 
section, and subject to the exception of 
paragraph (2) of this paragraph (b), the 
master or commanding officer, or au-
thorized agent, owner, or consignee, of 
each commercial vessel or aircraft de-
parting from the United States to any 
place outside the United States must 
present a properly completed departure 
portion of an Arrival/Departure 
Record, Form I–94, to the Customs and 
Border Protection (CBP) officer at the 
port of departure for each person on 
board. Whenever possible, the depar-
ture Form I–94 presented must be the 
same form given to the alien at the 
time of arrival in the United States. 
The carrier must endorse the I–94 with 
the departure information on the re-
verse of the form. Submission of the I– 
94 to the CBP officer must be accom-
plished within 48 hours of the depar-
ture, exclusive of Saturdays, Sundays, 
and legal holidays. Failure to submit 
the departure I–94 within this period 
may be regarded as a failure to comply 
with section 231(g) of the Act, unless 
prior authorization for delayed deliv-
ery is obtained from CBP. A non-immi-
grant alien departing on an aircraft 
proceeding directly to Canada on a 
flight terminating in that country 
must surrender any Form I–94 in his/ 
her possession to the airline agent at 
the port of departure. 

(2) Exceptions. The form I–94 require-
ment of paragraph (1) of this paragraph 
(b) does not apply to United States 
citizens, lawful permanent residents of 
the United States, or passengers in 
transit through the United States; nor 
does it apply to a vessel or aircraft de-
parting on a trip directly for and ter-
minating in Canada or departing from 
the United States Virgin Islands di-
rectly to the British Virgin Islands on 
a trip terminating there. 

(c) Aircraft/Vessel Report. A properly 
completed Aircraft/Vessel Report, 
Form I–92, must be completed for each 
departing aircraft and vessel that is 
transporting passengers. Submission of 
the Form I–92 to the CBP officer must 
be accomplished on the day of depar-
ture. 

[70 FR 17849, Apr. 7, 2005] 

§ 231.3 Exemptions for private vessels 
and aircraft. 

The provision of this part relating to 
the presentation of arrival and depar-
ture manifests shall not apply to a pri-
vate vessel or private aircraft. Private 
aircraft as defined in 19 CFR 122.1(h) 
are subject to the arrival and departure 
manifest presentation requirements set 
forth in 19 CFR 122.22. 

[73 FR 68309, Nov. 18, 2008] 

PART 232—DETENTION OF ALIENS 
FOR PHYSICAL AND MENTAL EX-
AMINATION 

Sec. 
232.1 General. 
232.2 Examination in the United States of 

alien applicants for benefits under the 
immigration laws and other aliens. 

232.3 Arriving aliens. 

AUTHORITY: 8 U.S.C. 1103, 1222, 1224, 1252; 8 
CFR part 2. 

§ 232.1 General. 

The manner in which the physical 
and mental examination of aliens shall 
be conducted is set forth in 42 CFR part 
34. 

[38 FR 33061, Nov. 30, 1973, as amended at 38 
FR 34315, Dec. 13, 1973. Redesignated at 62 FR 
10353, Mar. 6, 1997] 
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§ 232.2 Examination in the United 
States of alien applicants for bene-
fits under the immigration laws and 
other aliens. 

(a) General. When a medical examina-
tion is required of an alien who files an 
application for status as a permanent 
resident under section 245 of the Act or 
part 245 of this chapter, it shall be 
made by a selected civil surgeon. Such 
examination shall be performed in ac-
cordance with 42 CFR part 34 and any 
additional instructions and guidelines 
as may be considered necessary by the 
U.S. Public Health Service. In any 
other case in which the Service re-
quests a medical examination of an 
alien, the examination shall be made 
by a medical officer of the U.S. Public 
Health Service, or by a civil surgeon if 
a medical officer of the U.S. Public 
Health Service is not located within a 
reasonable distance or is otherwise not 
available. 

(b) Selection of civil surgeons. When a 
civil surgeon is to perform the exam-
ination, he shall be selected by the dis-
trict director having jurisdiction over 
the area of the alien’s residence. The 
district director shall select as many 
civil surgeons, including clinics and 
local, county and state health depart-
ments employing qualified civil sur-
geons, as he determines to be necessary 
to serve the needs of the Service in a 
locality under his jurisdiction. Each 
civil surgeon selected shall be a li-
censed physician with no less than 4 
years’ professional experience. Under 
usual circumstances physicians will be 
required to meet the 4 year profes-
sional experience criteria. However, at 
the district director’s discretion other 
physicians with less experience can be 
designated to address unusual or un-
foreseen situations as the need arises. 
Officers of local health departments 
and medical societies may be consulted 
to obtain the names of competent sur-
geons and clinics willing to make the 
examinations. An understanding shall 
be reached with respect to the fee 
which the surgeon or clinic will charge 
for the examination. The alien shall 
pay the fee agreed upon directly to the 
surgeon making the examination. 

(c) Civil surgeon reports—(1) Applicants 
for status of permanent resident. (i) When 
an applicant for status as a permanent 

resident is found upon examination to 
be free of any defect, disease, or dis-
ability listed in section 212(a) of the 
Act, the civil surgeon shall endorse 
Form I–486A, Medical Examination and 
Immigration Interview, and forward it 
with the X-ray and other pertinent lab-
oratory reports to the immigration of-
fice from which the alien was referred, 
The immigration office may return the 
X-ray and laboratory reports to the 
alien. If the applicant is found to be af-
flicted with a defect, disease or dis-
ability listed under section 212(a) of the 
Act, the civil surgeon shall complete 
Form OF–157 in duplicate, and forward 
it with Form I–486A, X-ray, and other 
pertinent laboratory reports to the im-
migration office from which the alien 
was referred. 

(ii) If the applicant is found to be af-
flicted with active tuberculosis and a 
waiver is granted under section 212(g) 
of the Act, the immigration office will 
forward a copy of the completed Form 
I–601 (Application for Waiver of 
Grounds of Excludability) and a copy of 
the Form OF–157 to the Director, Divi-
sion of Quarantine, Center for Preven-
tion Sevices, Centers for Disease Con-
trol, Atlanta, GA 30333. 

(iii) If an alien who if found to be 
mentally retarded or to have had one 
or more previous attacks of insanity, 
applies for a waiver of excludability 
under section 212(g) of the Act, the im-
migration office will submit to the Di-
rector, Division of Quarantine, Center 
for Prevention Services, Centers for 
Disease Control, Atlanta, GA 30333, the 
completed Form I–601, including a copy 
of the medical report specified in the 
instructions attached to that form, and 
a copy of Form OF–157. This official 
shall review the medical report and ad-
vise the Service whether it is accept-
able, in accordance with § 212.7(b)(4)(ii) 
of this chapter. 

(iv) In any other case where the ap-
plicant has been found to be afflicted 
with active or inactive tuberculosis or 
an infectious or noninfectious leprosy 
condition, the immigration office will 
forward a copy of Form OF–157 with 
the applicant’s address endorsed on the 
reverse to the Director, Division of 
Quarantine, Center for Prevention 
Services, Centers for Disease Control, 
Atlanta, GA 30333. 
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(2) Other aliens. The results of the ex-
amination of an alien who is not an ap-
plicant for status as a permanent resi-
dent shall be entered on Form I–141, 
Medical Certificate, in duplicate. This 
form shall be returned to the Service 
office by which the alien was referred. 

(d) U.S. Public Health Service hospital 
and outpatient clinic reports. When an 
applicant for a benefit under the immi-
gration laws, other than an applicant 
for status as a permanent resident, is 
examined by a medical officer of the 
U.S. Public Health Service, the results 
of the examination shall be entered on 
Form I–141, Medical Certificate, in du-
plicate. The form shall be returned to 
the Service office by which the alien 
was referred. 

[38 FR 33061, Nov. 30, 1973, as amended at 48 
FR 30610, July 5, 1983; 52 FR 16194, May 1, 
1987. Redesignated at 62 FR 10353, Mar. 6, 
1997] 

§ 232.3 Arriving aliens. 
When a district director has reason-

able grounds for believing that persons 
arriving in the United States should be 
detained for reasons specified in sec-
tion 232 of the Act, he or she shall, 
after consultation with the United 
States Public Health Service at the 
port-of-entry, notify the master or 
agent of the arriving vessel or aircraft 
of his or her intention to effect such 
detention by serving on the master or 
agent Form I–259 in accordance with 
§ 235.3(a) of this chapter. 

[62 FR 10353, Mar. 6, 1997] 

PART 233—CONTRACTS WITH 
TRANSPORTATION LINES 

Sec. 
233.1 Contracts. 
233.2 Transportation lines bringing aliens to 

the United States from or through for-
eign contiguous territory or adjacent is-
lands. 

233.3 [Reserved] 
233.4 Preinspection outside the United 

States. 
233.5 Aliens entering Guam pursuant to sec-

tion 14 of Public Law 99–396, ‘‘Omnibus 
Territories Act’’. 

233.6 Aliens entering Guam or the Common-
wealth of the Northern Mariana Islands 
pursuant to Title VII of Public Law 110– 
229, ‘‘Consolidated Natural Resources Act 
of 2008.’’ 

AUTHORITY: 8 U.S.C. 1101, 1103, 1182, 1221, 
1228, 1229, 8 CFR part 2. 

SOURCE: Redesignated at 62 FR 10353, Mar. 
6, 1997. 

§ 233.1 Contracts. 
The contracts with transportation 

lines referred to in section 233(c) of the 
Act may be entered into by the Execu-
tive Associate Commissioner for Pro-
grams, or by an immigration officer 
designated by the Executive Associate 
Commissioner for Programs on behalf 
of the government and shall be docu-
mented on Form I–420. The contracts 
with transportation lines referred to in 
section 233(a) of the Act shall be made 
by the Commissioner on behalf of the 
government and shall be documented 
on Form I–426. The contracts with 
transportation lines desiring their pas-
sengers to be preinspected at places 
outside the United States shall be 
made by the Commissioner on behalf of 
the government and shall be docu-
mented on Form I–425; except that con-
tracts for irregularly operated charter 
flights may be entered into by the As-
sociate Commissioner for Examina-
tions or an immigration officer des-
ignated by the Executive Associate 
Commissioner for Programs and having 
jurisdiction over the location where 
the inspection will take place. 

[62 FR 10353, Mar. 6, 1997] 

§ 233.2 Transportation lines bringing 
aliens to the United States from or 
through foreign contiguous terri-
tory or adjacent islands. 

Form I–420 shall be signed in dupli-
cate and forwarded to the Headquarters 
Office of Inspections. After acceptance, 
each Regional Office of Inspections, the 
district office and the carrier will be 
furnished with one copy of the agree-
ment. The transmittal letter to the 
Headquarters Office of Inspections 
shall indicate whether the signatory to 
the agreement is a subsidiary or affil-
iate of a line which has already signed 
a similar agreement. Correspondence 
regarding ancillary contracts for office 
space and other facilities to be fur-
nished by transportation lines at Serv-
ice stations in Canada shall be simi-
larly handled. 

[57 FR 59907, Dec. 17, 1992] 
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