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(b) of this section, the nature of the 
proceedings, his right to representation 
by counsel, to examine or object to evi-
dence against him, to present evidence 
in his own behalf, to cross-examine 
witnesses presented by the Govern-
ment, and shall read the allegations in 
the notice to respondent and, if nec-
essary, explain them to him. The re-
spondent shall be asked whether he ad-
mits or denies the material allegations 
in the notice, or any of them, and 
whether he concedes illegality or fraud. 
If respondent admits all the material 
allegations and that the certificate, 
document, or record was procured by 
fraud or illegality, and no issue of law 
or fact remains, the naturalization ex-
aminer may determine that fraud or il-
legality has been established on the 
basis of the respondent’s admissions. 
The allegations in the notice shall be 
taken as admitted if respondent, with-
out reasonable cause, fails or refuses to 
attend or remain in attendance at the 
examination. The examination shall be 
recorded verbatim except for state-
ments made off the record with the 
permission of the naturalization exam-
iner. 

(d) Prior statements. The naturaliza-
tion examiner assigned to consider the 
case may receive in evidence any oral 
or written statement which is material 
and relevant to any issue in the case 
previously made by the respondent or 
by any other person during any inves-
tigation, examination, hearing, trial, 
proceeding, or interrogation. 

[28 FR 209, Jan. 9, 1963, as amended at 32 FR 
3340, Feb. 28, 1967] 

§ 342.6 Depositions. 
Upon good cause shown, the testi-

mony of any witness may be taken by 
depositions, either orally or upon writ-
ten interrogatories before a person 
having authority to administer oaths 
(affirmations), as may be designated by 
the naturalization examiner. 

[37 FR 2767, Feb. 5, 1972] 

§ 342.7 Report and recommendation. 
The naturalization examiner shall 

prepare a report summarizing the evi-
dence, discussing the applicable law, 
and containing his findings and rec-
ommendations. The record, including 

the report and recommendation, shall 
be forwarded to the district director, 
who shall sign the report, either ap-
proving or disapproving the rec-
ommendation. If the decision of the 
district director is that the proceedings 
be terminated, the respondent shall be 
so informed. 

§ 342.8 Appeals. 
Should the district director find that 

the certificate, document, or record 
was fraudulently or illegally obtained, 
he shall enter an order that it be can-
celled and the certificate or document 
surrendered to the Service forthwith. 
Written notification of such action 
shall be given the respondent, with a 
copy of the decision, findings and deci-
sion of the district director, and he 
shall be informed of his right of appeal 
in accordance with the provisions of 
part 103 of this chapter. 

§ 342.9 Notice re 18 U.S.C. 1428. 
The notice to surrender a cancelled 

certificate of citizenship or copy there-
of, prescribed by section 1428 of Title 18 
of the United States Code, shall be 
given by the district director in whose 
district the person who has possession 
or control of such document resides. 

[28 FR 9282, Aug. 23, 1963] 

PART 343—CERTIFICATE OF NATU-
RALIZATION OR REPATRIATION; 
PERSONS WHO RESUMED CITI-
ZENSHIP UNDER SECTION 323 OF 
THE NATIONALITY ACT OF 1940, 
AS AMENDED, OR SECTION 4 OF 
THE ACT OF JUNE 29, 1906 

AUTHORITY: 8 U.S.C. 1101, 1103, 1443, 1454, 
and 1455. 

§ 343.1 Application. 
A person who lost citizenship of the 

United States incidental to service in 
one of the allied armies during World 
War I or II, or by voting in a political 
election in a country not at war with 
the United States during World War II, 
and who was naturalized under the pro-
visions of section 323 of the Nationality 
Act of 1940, as amended, or a person 
who, before January 13, 1941, resumed 
United States citizenship under the 

VerDate Mar<15>2010 09:37 Mar 09, 2012 Jkt 226027 PO 00000 Frm 00799 Fmt 8010 Sfmt 8010 Y:\SGML\226027.XXX 226027pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



790 

8 CFR Ch. I (1–1–12 Edition) Pt. 343a 

twelfth subdivision of section 4 of the 
act of June 29, 1906, may obtain a cer-
tificate evidencing such citizenship by 
making application in accordance with 
USCIS instructions. The applicant 
shall be required to appear in person 
before an assigned officer for interroga-
tion under oath or affirmation upon 
the application. When the application 
is approved, a certificate of naturaliza-
tion or repatriation shall be issued and 
delivered in person, in the United 
States only, upon the applicant’s 
signed receipt therefor. If the applica-
tion is denied, the applicant shall be 
notified of the reasons therefor and his 
right to appeal in accordance with the 
provisions of part 103 of this chapter. 

[23 FR 9125, Nov. 26, 1958, as amended at 32 
FR 9635, July 4, 1967; 76 FR 53805, Aug. 29, 
2011] 

PART 343a—NATURALIZATION AND 
CITIZENSHIP PAPERS LOST, MUTI-
LATED, OR DESTROYED; NEW 
CERTIFICATE IN CHANGED 
NAME; CERTIFIED COPY OF RE-
PATRIATION PROCEEDINGS 

Sec. 
343a.1 Application for replacement of or 

new papers relating to naturalization, 
citizenship, or repatriation. 

343a.2 Return or replacement of surrendered 
certificate of naturalization or citizen-
ship. 

AUTHORITY: 8 U.S.C. 1101 note, 1103, 1435, 
1443, 1454, and 1455. 

§ 343a.1 Application for replacement of 
or new papers relating to natu-
ralization, citizenship, or repatri-
ation. 

(a) Lost, mutilated, or destroyed natu-
ralization papers. A person whose dec-
laration of intention, certificate of 
naturalization, citizenship, or repatri-
ation, or whose certified copy of pro-
ceedings under the act of June 25, 1936, 
as amended, or under section 317(b) of 
the Nationality Act of 1940, or under 
section 324(c) of the Immigration and 
Nationality Act, or under the provi-
sions of any private law, has been lost, 
mutilated, or destroyed,must apply on 
the form designated by USCIS with the 
fee specified in 8 CFR 103.7(b)(1) and in 
accordance with the form instructions. 

(b) New certificate in changed name. A 
naturalized citizen whose name has 
been changed after naturalization by 
order of court or by marriage must 
apply for a new certificate of natu-
ralization, or of citizenship, in the 
changed name. 

(c) Adjudication and disposition. (1) 
Interview. The applicant shall only be 
required to appear in person for inter-
view under oath or affirmation in spe-
cific cases. Those cases which neces-
sitate an interview enabling an officer 
to properly adjudicate the application 
at the office having jurisdiction will be 
determined by USCIS. 

(2) Approval. If an application for a 
new certificate of naturalization, citi-
zenship, or repatriation or a new dec-
laration of intention is approved, the 
new certificate or declaration will be 
issued and delivered by personal serv-
ice in accordance with 8 CFR 
103.8(a)(2). If an application for a new 
certified copy of the proceedings under 
the Act of June 25, 1936, as amended, or 
under section 317(b) of the Nationality 
Act of 1940, or under section 324(c) of 
the Immigration and Nationality Act, 
or under the provisions of any private 
law is approved, a certified photocopy 
of the record of the proceedings will be 
issued. If, subsequent to naturalization 
or repatriation, the applicant’s name 
was changed by marriage, the certifi-
cation of the photocopy will show both 
the name in which the proceedings 
were conducted and the changed name. 
The new certified copy will be deliv-
ered to the applicant in accordance 
with 8 CFR 103.8(a)(2). 

(3) Denial. If the application is de-
nied, the applicant shall be notified of 
the reasons for the denial and of the 
right to appeal in accordance with 8 
CFR 103.3. 

[23 FR 9125, Nov. 26, 1958, as amended at 32 
FR 9635, July 7, 1967; 51 FR 35629, Oct. 7, 1986; 
76 FR 53805, Aug. 29, 2011] 

§ 343a.2 Return or replacement of sur-
rendered certificate of naturaliza-
tion or citizenship. 

A certificate of naturalization or 
citizenship which is contained in a 
USCIS file, and which was surrendered 
on a finding that loss of nationality oc-
curred directly or through a parent as 
a result of the application of any of the 
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