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SOURCE: 57 FR 4928, Feb. 11, 1992, unless 
otherwise noted. 

Subpart 1212.1—Basic Policy 
§ 1212.100 Scope and purpose. 

This part 1212 implements the Pri-
vacy Act of 1974, as amended (5 U.S.C. 
552a). It establishes procedures for indi-
viduals to access their Privacy Act 
records and to request amendment of 
information in records concerning 
them. It also provides procedures for 
administrative appeals and other rem-
edies. This part applies to systems of 
records located at or under the cog-
nizance of NASA Headquarters, NASA 
Field Centers, and NASA Component 
Installations, as defined in part 1201 of 
this chapter. 

[57 FR 4928, Feb. 11, 1992, as amended at 77 
FR 60621, Oct. 4, 2012] 

§ 1212.101 Definitions. 
For the purposes of this part, the fol-

lowing definitions shall apply in addi-
tion to definitions contained in the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a): 

(a) The term individual means a liv-
ing person who is either a citizen of the 
United States or an alien lawfully ad-
mitted for permanent residence. 

(b) The term maintain includes main-
tain, collect, use or disseminate. 

(c) The term record means any item, 
collection, or grouping of information 
about an individual including, but not 
limited to, education, financial trans-
actions, medical history, and criminal 
or employment history, and that con-
tains a name, or the identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual, such 
as a finger or voice print or a photo-
graph. 

(d) The term system of records means 
a group of any records from which in-
formation is retrieved by the name of 
the individual or by some identifying 
number, symbol or other identifying 
particular assigned to the individual. 

(e) The term system manager means 
the NASA official who is responsible 
for a system of records as designated in 
the system notice of that system of 
records published in the FEDERAL REG-
ISTER. When a system of records in-
cludes portions located at more than 

one NASA Center, the term system man-
ager includes any subsystem manager 
designated in the system notice as 
being responsible for that portion of 
the system of records located at the re-
spective Center. 

(f) The term systems notice means, 
with respect to a system of records the 
publication of information in the FED-
ERAL REGISTER upon establishment or 
revision of the existence and character 
of the system of records. The notice 
shall include that information as re-
quired by 5 U.S.C. 552a(e)(4). 

(g) The term routine use means, with 
respect to the disclosure of a record, 
the use of the record for a purpose 
which is compatible with the purpose 
for which it was collected. 

(h) The term NASA employee or NASA 
official, particularly for the purpose of 
§ 1212.203(g) relates to the disclosure of 
a record to those who have a need for 
the record in the performance of their 
official duties, includes employees of a 
NASA contractor which operates or 
maintains a NASA system of records 
for or on behalf of NASA. 

[57 FR 4928, Feb. 11, 1992, as amended at 77 
FR 60621, Oct. 4, 2012] 

Subpart 1212.2—Requests for 
Access to Records 

§ 1212.200 Procedures for requesting 
records subject to the Privacy Act. 

The procedures outlined in this sub-
part 1212.2 apply to the following types 
of requests made by individuals under 
the Privacy Act concerning records 
about themselves: 

(a) To determine if information on 
the requester is included in a system of 
records; 

(b) For access to a record under 5 
U.S.C. 552a(d)(1); and 

(c) For an accounting of disclosures 
of the individual’s Privacy Act records 
under 5 U.S.C. 552a(c)(3). 

[57 FR 4928, Feb. 11, 1992, as amended at 77 
FR 60621, Oct. 4, 2012] 

§ 1212.201 Determining existence of 
records subject to the Privacy Act. 

(a) Individuals may request access to 
their Privacy Act records, either in 
person or in writing. 
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(b) Individuals may also authorize a 
third party to have access to their Pri-
vacy Act records. This authorization 
shall be in writing, signed by the indi-
vidual and contain the individual’s ad-
dress as well as the name and address 
of the representative being authorized 
access. The identities of both the sub-
ject individual and the representative 
must be verified in accordance with the 
procedures set forth in § 1212.202 of this 
part. 

(c)(1) Requests must be directed to 
the appropriate system manager, or, if 
unknown, to the Center Privacy Man-
ager at NASA Headquarters or Field 
Center. The request should be identi-
fied clearly on the envelope and on the 
letter as a ‘‘Request Under the Privacy 
Act.’’ 

(2) Where possible, requests should 
contain the following information to 
ensure timely processing: 

(i) Name and address of subject. 
(ii) Identity of the system of records. 
(iii) Nature of the request. 
(iv) Identifying information specified 

in the applicable system notice to as-
sist in identifying the request, such as 
location of the record, if known, full 
name, birth date, time periods in which 
the records are believed to have been 
compiled, etc. 

(d) NASA has no obligation to com-
ply with a nonspecific request for ac-
cess to information concerning an indi-
vidual, e.g., a request to provide copies 
of ‘‘all information contained in your 
files concerning me,’’ although a good 
faith effort will be made to locate 
records if there is reason to believe 
NASA has records on the individual. If 
the request is so incomplete or incom-
prehensible that the requested record 
cannot be identified, additional infor-
mation or clarification will be re-
quested in the acknowledgement, and 
assistance to the individual will be of-
fered as appropriate. 

(e) If the Center Privacy Manager re-
ceives a request for access, the Privacy 
Manager will record the date of receipt 
and immediately forward the request 
to the responsible system manager for 
handling. 

(f) Normally, the system manager 
shall respond to a request for access 
within 10 work days of receipt of the 

request and the access shall be pro-
vided within 30 work days of receipt. 

(1) In response to a request for ac-
cess, the system manager shall: 

(i) Notify the requester that there is 
no record on the individual in the sys-
tem of records and inform the re-
quester of the procedures to follow for 
appeal (See § 1212.4); 

(ii) Notify the requester that the 
record is exempt from disclosure, cite 
the appropriate exemption, and inform 
the requester of the procedures to fol-
low for appeal (See § 1212.4); 

(iii) Upon request, promptly provide 
copies of the record, subject to the fee 
requirements (§ 1212.204); or 

(iv) Make the individual’s record 
available for personal inspection in the 
presence of a NASA representative. 

(2) Unless the system manager agrees 
to another location, personal inspec-
tion of the record shall be at the loca-
tion of the record as identified in the 
system notice. 

(3) When an individual requests 
records in a system of records main-
tained on a third party, the request 
shall be processed as a Freedom of In-
formation Act (FOIA) request under 14 
CFR part 1206. If the records requested 
are subject to release under FOIA (5 
U.S.C. 552(b)), then a Privacy Act ex-
emption may not be invoked to deny 
access. 

(4) When an individual requests 
records in a system of records main-
tained on the individual, the request 
shall be processed under this part. 
NASA will not rely on exemptions con-
tained in FOIA to withhold any record 
which is otherwise accessible to the in-
dividual under this part. 

[57 FR 4928, Feb. 11, 1992, as amended at 77 
FR 60621, Oct. 4, 2012] 

§ 1212.202 Identification procedures. 
(a) The system manager will release 

records to the requester or representa-
tive in person only upon production of 
satisfactory identification which in-
cludes the individual’s name, signa-
ture, and photograph or physical de-
scription. 

(b) The system manager will release 
copies of records by mail only when the 
circumstances indicate that the re-
quester and the subject of the record 
are the same. The system manager 
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may require that the requester’s signa-
ture be notarized or witnessed by two 
individuals unrelated to the requester. 

(c) Identity procedures more strin-
gent than those required in this section 
may be prescribed in the system notice 
when the records are medical or other-
wise sensitive. 

§ 1212.203 Disclosures. 
(a) The system manager shall keep a 

disclosure accounting for each disclo-
sure to a third party of a record from a 
system of records. This includes 
records disclosed pursuant to computer 
matching programs. 

(b) Disclosure accountings are not re-
quired but are recommended for disclo-
sures made: 

(1) With the subject individual’s con-
sent; or 

(2) In accordance with § 1212.203(f) (1) 
and (2), below. 

(c) The disclosure accounting re-
quired by paragraph (a) of this section 
shall include: 

(1) The date, nature, and purpose of 
the disclosure; and 

(2) The name and address of the re-
cipient person or Agency. 

(d) The disclosure accounting shall be 
retained for at least 5 years after the 
disclosure or for the life of the record, 
whichever is longer. 

(e) The disclosure accounting main-
tained under the requirements of this 
section is not itself a system of 
records. 

(f) Records in a NASA system of 
records may not be disclosed to third 
parties without the consent of the sub-
ject individual. However, in con-
sonance with 5 U.S.C. 552a(b), disclo-
sure may be authorized without con-
sent, if disclosure would be: 

(1) To an officer or employee of 
NASA who has a need for the record in 
the performance of official duties; 

(2) Required under the Freedom of In-
formation Act (5 U.S.C. 552) and part 
1206 of this chapter; 

(3) For a routine use described in the 
system notice for the system of 
records; 

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to the provisions of Title 13, 
U.S. Code; 

(5) To a recipient who has provided 
NASA with advance adequate written 
assurance that the record will be used 
solely as a statistical research or re-
porting record, and the record is to be 
transferred in a form that is not indi-
vidually identifiable; 

(6) To the National Archives and 
Records Administration as a record 
which has sufficient historical or other 
value to warrant its continued preser-
vation by the United States Govern-
ment or for evaluation by the Archivist 
of the United States or the Archivist’s 
designee to determine whether the 
record has such value; 

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of 
the United States for a civil or crimi-
nal law enforcement activity, if the ac-
tivity is authorized by law and if the 
head of the agency or instrumentality 
has made a written request to NASA 
specifying the particular portion de-
sired and the law enforcement activity 
for which the record is sought; 

(8) To a person pursuant to a showing 
of compelling circumstances affecting 
the health or safety of an individual if 
upon such disclosure notification is 
transmitted to the last known address 
of such individual; 

(9) To either House of Congress or, to 
the extent the matter is within its ju-
risdiction, any committee or sub-
committee, or any joint committee of 
Congress or subcommittee of any such 
joint committee; 

(10) To the Comptroller General, or 
any of the Comptroller’s authorized 
representative(s), in the course of the 
performance of the duties of the Gen-
eral Accounting Office; 

(11) Pursuant to the order of a court 
of competent jurisdiction; or 

(12) To a consumer reporting agency 
in accordance with section 3711(f) of 
Title 31. 

[57 FR 4928, Feb. 11, 1992, as amended at 77 
FR 60621, Oct. 4, 2012] 

§ 1212.204 Fees. 

(a) Fees will not be charged for: 
(1) Search for a retrieval of the re-

questing individual’s records; 
(2) Review of the records; 

VerDate Mar<15>2010 14:31 Jan 22, 2013 Jkt 229049 PO 00000 Frm 00085 Fmt 8010 Sfmt 8010 Y:\SGML\229049.XXX 229049w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 



76 

14 CFR Ch. V (1–1–13 Edition) § 1212.205 

(3) Making a copy of a record when it 
is a necessary part of the process of 
making the record available for review; 

(4) Transportation of the record(s); 
(5) Making a copy of an amended 

record to provide evidence of the 
amendment; or 

(6) Copies of records if this is deter-
mined to be in the best interest of the 
Government. 

(b) Fees for the duplication of records 
will be assessed in accordance with 
§ 1206.700(a) of this chapter. 

(c) Where it appears that duplication 
fees chargeable under this section will 
exceed $25, the requester shall be pro-
vided an estimate of the fees before 
copies are made. Where possible, the 
requester will be afforded the oppor-
tunity to confer with Agency personnel 
in a manner which will reduce the fees, 
yet still meet the needs of the re-
quester. 

(d) Where the anticipated fee charge-
able under this section exceeds $25, an 
advance deposit of part or all of the an-
ticipated fee may be required. 

§ 1212.205 Exceptions to individual’s 
rights of access. 

(a) The NASA Administrator has de-
termined that the systems of records 
set forth in § 1212.501 are exempt from 
disclosure to the extent provided there-
in. 

(b) Medical records. Normally, an indi-
vidual’s medical record shall be dis-
closed to the individual, unless the sys-
tem manages, in consultation with a 
medical doctor, determines that access 
to the record could have an adverse ef-
fect upon the individual. In this case, 
NASA shall allow access to the record 
by a medical doctor designated in writ-
ing by the requesting individual. 

(c) Test and qualification materials. 
Testing or examination material used 
solely to determine individual quali-
fications for appointment or promotion 
in the Federal service the disclosure of 
which would compromise the objec-
tivity or fairness of the testing or ex-
amination process and copies of certifi-
cates of eligibles and other lists of eli-
gibles, the disclosure of which is pro-
scribed by 5 CFR 300.201, shall be re-
moved from an individual’s record con-
taining such information before grant-
ing access. 

(d) Information compiled for civil ac-
tions or proceedings. Nothing in this 
part shall allow an individual access to 
any information compiled in reason-
able anticipation of a civil action or 
proceeding. 

Subpart 1212.3—Amendments to 
Privacy Act Records 

§ 1212.300 Requesting amendment. 

Individuals may request that NASA 
amend their records maintained in a 
NASA system of records under the pro-
visions of 5 U.S.C. 552a(d)(2). This re-
quest shall be in writing, addressed to 
the appropriate system manager, and 
shall contain the following: 

(a) A notation on the envelope and on 
the letter that it is a ‘‘Request for 
Amendment of Individual Record under 
the Privacy Act;’’ 

(b) The name of the system of 
records; 

(c) Any information necessary to re-
trieve the record, as specified in the 
system notice for the system of records 
(See § 1212.201(c)(2)); 

(d) A description of that information 
in the record which is alleged to be in-
accurate, irrelevant, untimely, or in-
complete; and, 

(e) Any documentary evidence or ma-
terial available to support the request. 

[57 FR 4928, Feb. 11, 1992, as amended at 77 
FR 60621, Oct. 4, 2012] 

§ 1212.301 Processing the request to 
amend. 

(a) Within 10 work days of receipt by 
NASA of a request to amend a record, 
the system manager shall provide the 
requester with a written determination 
or acknowledgement advising when ac-
tion may be taken. 

(b) When necessary, NASA may uti-
lize up to 30 work days after receipt to 
provide the determination on a request 
to amend a record. 

(c) If the request for amendment is 
denied, the determination shall explain 
the reasons for the denial and inform 
the requester of the procedures to fol-
low for appeal (See § 1212.4)). 
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