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(n) Indirect material. ‘‘Indirect mate-
rial’’ means a good used in the produc-
tion, testing, or inspection of a good 
but not physically incorporated into 
the good, or a good used in the mainte-
nance of buildings or the operation of 
equipment associated with the produc-
tion of a good, including: 

(1) Fuel and energy; 
(2) Tools, dies, and molds; 
(3) Spare parts and materials used in 

the maintenance of equipment or 
buildings; 

(4) Lubricants, greases, compounding 
materials, and other materials used in 
production or used to operate equip-
ment or buildings; 

(5) Gloves, glasses, footwear, cloth-
ing, safety equipment, and supplies; 

(6) Equipment, devices, and supplies 
used for testing or inspecting the good; 

(7) Catalysts and solvents; and 
(8) Any other goods that are not in-

corporated into the other good but the 
use of which in the production of the 
other good can reasonably be dem-
onstrated to be a part of that produc-
tion; 

(o) Korea. ‘‘Korea’’ means the Repub-
lic of Korea. 

(p) Originating. ‘‘Originating’’ means 
qualifying for preferential tariff treat-
ment under the rules of origin set out 
in Chapter Four (Textiles and Apparel) 
or Chapter Six (Rules of Origin and Or-
igin Procedures) of the UKFTA and 
General Note 33, HTSUS; 

(q) Party. ‘‘Party’’ means the United 
States or the Republic of Korea; 

(r) Person. ‘‘Person’’ means a natural 
person or an enterprise; 

(s) Person of a Party. ‘‘Person of a 
Party’’ means a national or an enter-
prise of a Party; 

(t) Preferential tariff treatment. 
‘‘Preferential tariff treatment’’ means the 
duty rate applicable under the UKFTA 
to an originating good, and an exemp-
tion from the merchandise processing 
fee; 

(u) Subheading. ‘‘Subheading’’ means 
the first six digits in the tariff classi-
fication number under the Harmonized 
System; 

(v) Textile or apparel good. ‘‘Textile or 
apparel good’’ means a good listed in 
the Annex to the Agreement on Tex-
tiles and Clothing (commonly referred 
to as ‘‘the ATC’’); 

(w) Territory. ‘‘Territory’’ means: 
(1) With respect to Korea, the land, 

maritime, and air space over which 
Korea exercises sovereignty, and those 
maritime areas, including the seabed 
and subsoil adjacent to and beyond the 
outer limit of the territorial seas over 
which it may exercise sovereign rights 
or jurisdiction in accordance with 
international law and its domestic law; 
and 

(2) With respect to the United States, 
(i) The customs territory of the 

United States, which includes the 50 
states, the District of Columbia, and 
Puerto Rico; 

(ii) The foreign trade zones located in 
the United States and Puerto Rico; and 

(iii) Any areas beyond the territorial 
seas of the United States within which, 
in accordance with international law 
and its domestic law, the United States 
may exercise sovereign rights with re-
spect to the seabed and subsoil and 
their natural resources; 

(x) WTO. ‘‘WTO’’ means the World 
Trade Organization; and 

(y) WTO Agreement. ‘‘WTO Agreement’’ 
means the Marrakesh Agreement Estab-
lishing the World Trade Organization of 
April 15, 1994. 

IMPORT REQUIREMENTS 

§ 10.1003 Filing of claim for pref-
erential tariff treatment upon im-
portation. 

(a) Basis of claim. An importer may 
make a claim for UKFTA preferential 
tariff treatment, including an exemp-
tion from the merchandise processing 
fee, based on either: 

(1) A written or electronic certifi-
cation, as specified in § 10.1004 of this 
subpart, that is prepared by the im-
porter, exporter, or producer of the 
good; or 

(2) The importer’s knowledge that 
the good is an originating good, includ-
ing reasonable reliance on information 
in the importer’s possession that the 
good is an originating good. 

(b) Making a claim. The claim is made 
by including on the entry summary, or 
equivalent documentation, the letters 
‘‘KR’’ as a prefix to the subheading of 
the HTSUS under which each quali-
fying good is classified, or by the meth-
od specified for equivalent reporting 
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via an authorized electronic data inter-
change system. 

(c) Corrected claim. If, after making 
the claim specified in paragraph (b) of 
this section, the importer has reason to 
believe that the claim is based on inac-
curate information or is otherwise in-
valid, the importer must, within 30 cal-
endar days after the date of discovery 
of the error, correct the claim and pay 
any duties that may be due. The im-
porter must submit a statement either 
in writing or via an authorized elec-
tronic data interchange system to the 
CBP office where the original claim 
was filed specifying the correction (see 
§§ 10.1031 and 10.1033 of this subpart). 

§ 10.1004 Certification. 
(a) General. An importer who makes a 

claim pursuant to § 10.1003(b) of this 
subpart based on a certification by the 
importer, exporter, or producer that 
the good is originating must submit, at 
the request of the port director, a copy 
of the certification. The certification: 

(1) Need not be in a prescribed format 
but must be in writing or must be 
transmitted electronically pursuant to 
any electronic means authorized by 
CBP for that purpose; 

(2) Must be in the possession of the 
importer at the time the claim for 
preferential tariff treatment is made if 
the certification forms the basis for the 
claim; 

(3) Must include the following infor-
mation: 

(i) The legal name, address, tele-
phone, and email address (if any) of the 
importer of record of the good (if 
known), the exporter of the good (if dif-
ferent from the producer), and the pro-
ducer of the good (if known); 

(ii) The legal name, address, tele-
phone, and email address (if any) of the 
responsible official or authorized agent 
of the importer, exporter, or producer 
signing the certification (if different 
from the information required by para-
graph (a)(3)(i) of this section); 

(iii) A description of the good for 
which preferential tariff treatment is 
claimed, which must be sufficiently de-
tailed to relate it to the invoice and 
the HS nomenclature; 

(iv) The HTSUS tariff classification, 
to six or more digits, as necessary for 
the specific change in tariff classifica-

tion rule for the good set forth in Gen-
eral Note 33(o), HTSUS; and 

(v) The applicable rule of origin set 
forth in General Note 33, HTSUS, under 
which the good qualifies as an origi-
nating good; 

(vi) Date of certification; 
(vii) In case of a blanket certification 

issued with respect to the multiple 
shipments of identical goods within 
any period specified in the written or 
electronic certification, not exceeding 
12 months from the date of certifi-
cation, the period that the certifi-
cation covers; and 

(4) Must include a statement, in sub-
stantially the following form: 

‘‘I certify that: 
The information on this document is true 
and accurate and I assume the responsibility 
for proving such representations. I under-
stand that I am liable for any false state-
ments or material omissions made on or in 
connection with this document; 
I agree to maintain and present upon re-
quest, documentation necessary to support 
these representations; 
The goods comply with all requirements for 
preferential tariff treatment specified for 
those goods in the United States-Korea Free 
Trade Agreement; and 
This document consists of ll pages, includ-
ing all attachments.’’ 

(b) Responsible official or agent. The 
certification provided for in paragraph 
(a) of this section must be signed and 
dated by a responsible official of the 
importer, exporter, or producer, or by 
the importer’s, exporter’s, or pro-
ducer’s authorized agent having knowl-
edge of the relevant facts. 

(c) Language. The certification pro-
vided for in paragraph (a) of this sec-
tion must be completed in either the 
English or Korean language. In the lat-
ter case, the port director may require 
the importer to submit an English 
translation of the certification. 

(d) Certification by the exporter or pro-
ducer. (1) A certification may be pre-
pared by the exporter or producer of 
the good on the basis of: 

(i) The exporter’s or producer’s 
knowledge that the good is originating; 
or 

(ii) In the case of an exporter, reason-
able reliance on the producer’s written 
or electronic certification that the 
good is originating. 
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