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a. The contractor will use best efforts to 
develop, in cooperation with the unions, 
joint training programs aimed toward quali-
fying more minority group members and 
women for membership in the unions and in-
creasing the skills of minority group em-
ployees and women so that they may qualify 
for higher paying employment. 

b. The contractor will use best efforts to 
incorporate an equal employment oppor-
tunity clause into each union agreement to 
the end that such union will be contrac-
tually bound to refer applicants without re-
gard to their race, color, religion, sex, or na-
tional origin. 

c. The contractor is to obtain information 
as to the referral practices and policies of 
the labor union except that to the extent 
such information is within the exclusive pos-
session of the labor union and such labor 
union refuses to furnish such information to 
the contractor, the contractor shall so cer-
tify to the State highway department and 
shall set forth what efforts have been made 
to obtain such information. 

d. In the event the union is unable to pro-
vide the contractor with a reasonable flow of 
minority and women referrals within the 
time limit set forth in the collective bar-
gaining agreement, the contractor will, 
through independent recruitment efforts, fill 
the employment vacancies without regard to 
race, color, religion, sex, or national origin; 
making full efforts to obtain qualified and/or 
qualifiable minority group persons and 
women. (The U.S. Department of Labor has 
held that it shall be no excuse that the union 
with which the contractor has a collective 
bargaining agreement providing for exclu-
sive referral failed to refer minority employ-
ees.) In the event the union referral practice 
prevents the contractor from meeting the 
obligations pursuant to Executive Order 
11246, as amended, and these special provi-
sions, such contractor shall immediately no-
tify the State highway agency. 

9. Subcontracting. a. The contractor will use 
his best efforts to solicit bids from and to 
utilize minority group subcontractors or 
subcontractors with meaningful minority 
group and female representation among their 
employees. Contractors shall obtain lists of 
minority-owned construction firms from 
State highway agency personnel. 

b. The contractor will use his best efforts 
to ensure subcontractor compliance with 
their equal employment opportunity obliga-
tions. 

10. Records and Reports. a. The contractor 
will keep such records as are necessary to de-
termine compliance with the contractor’s 
equal employment opportunity obligations. 
The records kept by the contractor will be 
designed to indicate: 

(1) The number of minority and non-
minority group members and women em-

ployed in each work classification on the 
project. 

(2) The progress and efforts being made in 
cooperation with unions to increase employ-
ment opportunities for minorities and 
women (applicable only to contractors who 
rely in whole or in part on unions as a source 
of their work force), 

(3) The progress and efforts being made in 
locating, hiring, training, qualifying, and up-
grading minority and female employees, and 

(4) The progress and efforts being made in 
securing the services of minority group sub-
contractors or subcontractors with meaning-
ful minority and female representation 
among their employees. 

b. All such records must be retained for a 
period of three years following completion of 
the contract work and shall be available at 
reasonable times and places for inspection 
by authorized representatives of the State 
highway agency and the Federal Highway 
Administration. 

c. The contractors will submit an annual 
report to the State highway agency each 
July for the duration of the project, indi-
cating the number of minority, women, and 
non-minority group employees currently en-
gaged in each work classification required by 
the contract work. This information is to be 
reported on Form PR 1391. If on-the-job 
training is being required by ‘‘Training Spe-
cial Provision’’, the contractor will be re-
quired to furnish Form FHWA 1409. 

[40 FR 28053, July 3, 1975, as amended at 43 
FR 19386, May 5, 1978. Correctly redesignated 
at 46 FR 21156, Apr. 9, 1981] 

APPENDIX B TO SUBPART A OF PART 
230—TRAINING SPECIAL PROVISIONS 

This Training Special Provision supersedes 
subparagraph 7b of the Special Provision en-
titled ‘‘Specific Equal Employment Oppor-
tunity Responsibilities,’’ (Attachment 1), 
and is in implementation of 23 U.S.C. 140(a). 

As part of the contractor’s equal employ-
ment opportunity affirmative action pro-
gram training shall be provided as follows: 

The contractor shall provide on-the-job 
training aimed at developing full journey-
men in the type of trade or job classification 
involved. 

The number of trainees to be trained under 
the special provisions will be llll 

(amount to be filled in by State highway de-
partment). 

In the event that a contractor sub-
contracts a portion of the contract work, he 
shall determine how many, if any, of the 
trainees are to be trained by the subcon-
tractor, provided, however, that the con-
tractor shall retain the primary responsi-
bility for meeting the training requirements 
imposed by this special provision. The con-
tractor shall also insure that this training 
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special provision is made applicable to such 
subcontract. Where feasible, 25 percent of ap-
prentices or trainees in each occupation 
shall be in their first year of apprenticeship 
or training. 

The number of trainees shall be distributed 
among the work classifications on the basis 
of the contractor’s needs and the availability 
of journeymen in the various classifications 
within a reasonable area of recruitment. 
Prior to commencing construction, the con-
tractor shall submit to the State highway 
agency for approval the number of trainees 
to be trained in each selected classification 
and training program to be used. Further-
more, the contractor shall specify the start-
ing time for training in each of the classi-
fications. The contractor will be credited for 
each trainee employed by him on the con-
tract work who is currently enrolled or be-
comes enrolled in an approved program and 
will be reimbursed for such trainees as pro-
vided hereinafter. 

Training and upgrading of minorities and 
women toward journeymen status is a pri-
mary objective of this Training Special Pro-
vision. Accordingly, the contractor shall 
make every effort to enroll minority train-
ees and women (e.g., by conducting system-
atic and direct recruitment through public 
and private sources likely to yield minority 
and women trainees) to the extent that such 
persons are available within a reasonable 
area of recruitment. The contractor will be 
responsible for demonstrating the steps that 
he has taken in pursuance thereof, prior to a 
determination as to whether the contractor 
is in compliance with this Training Special 
Provision. This training commitment is not 
intended, and shall not be used, to discrimi-
nate against any applicant for training, 
whether a member of a minority group or 
not. 

No employee shall be employed as a train-
ee in any classification in which he has suc-
cessfully completed a training course leading 
to journeyman status or in which he has 
been employed as a journeyman. The con-
tractor should satisfy this requirement by 
including appropriate questions in the em-
ployee application or by other suitable 
means. Regardless of the method used the 
contractor’s records should document the 
findings in each case. 

The minimum length and type of training 
for each classification will be as established 
in the training program selected by the con-
tractor and approved by the State highway 
agency and the Federal Highway Adminis-
tration. The State highway agency and the 
Federal Highway Administration shall ap-
prove a program if it is reasonably cal-
culated to meet the equal employment op-
portunity obligations of the contractor and 
to qualify the average trainee for journey-
man status in the classification concerned 
by the end of the training period. Further-

more, apprenticeship programs registered 
with the U.S. Department of Labor, Bureau 
of Apprenticeship and Training, or with a 
State apprenticeship agency recognized by 
the Bureau and training programs approved 
but not necessarily sponsored by the U.S. 
Department of Labor, Manpower Administra-
tion, Bureau of Apprenticeship and Training 
shall also be considered acceptable provided 
it is being administered in a manner con-
sistent with the equal employment obliga-
tions of Federal-aid highway construction 
contracts. Approval or acceptance of a train-
ing program shall be obtained from the State 
prior to commencing work on the classifica-
tion covered by the program. It is the inten-
tion of these provisions that training is to be 
provided in the construction crafts rather 
than clerk-typists or secretarial-type posi-
tions. Training is permissible in lower level 
management positions such as office engi-
neers, estimators, timekeepers, etc., where 
the training is oriented toward construction 
applications. Training in the laborer classi-
fication may be permitted provided that sig-
nificant and meaningful training is provided 
and approved by the division office. Some 
offsite training is permissible as long as the 
training is an integral part of an approved 
training program and does not comprise a 
significant part of the overall training. 

Except as otherwise noted below, the con-
tractor will be reimbursed 80 cents per hour 
of training given an employee on this con-
tract in accordance with an approved train-
ing program. As approved by the engineer, 
reimbursement will be made for training per-
sons in excess of the number specified herein. 
This reimbursement will be made even 
though the contractor receives additional 
training program funds from other sources, 
provided such other does not specifically 
prohibit the contractor from receiving other 
reimbursement. Reimbursement for offsite 
training indicated above may only be made 
to the contractor where he does one or more 
of the following and the trainees are concur-
rently employed on a Federal-aid project; 
contributes to the cost of the training, pro-
vides the instruction to the trainee or pays 
the trainee’s wages during the offsite train-
ing period. 

No payment shall be made to the con-
tractor if either the failure to provide the re-
quired training, or the failure to hire the 
trainee as a journeyman, is caused by the 
contractor and evidences a lack of good faith 
on the part of the contractor in meeting the 
requirements of this Training Special Provi-
sion. It is normally expected that a trainee 
will begin his training on the project as soon 
as feasible after start of work utilizing the 
skill involved and remain on the project as 
long as training opportunities exist in his 
work classification or until he has completed 
his training program. It is not required that 
all trainees be on board for the entire length 
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of the contract. A contractor will have ful-
filled his responsibilities under this Training 
Special Provision if he has provided accept-
able training to the number of trainees spec-
ified. The number trained shall be deter-
mined on the basis of the total number en-
rolled on the contract for a significant pe-
riod. 

Trainees will be paid at least 60 percent of 
the appropriate minimum journeyman’s rate 
specified in the contract for the first half of 
the training period, 75 percent for the third 
quarter of the training period, and 90 percent 
for the last quarter of the training period, 
unless apprentices or trainees in an approved 
existing program are enrolled as trainees on 
this project. In that case, the appropriate 
rates approved by the Departments of Labor 

or Transportation in connection with the ex-
isting program shall apply to all trainees 
being trained for the same classification who 
are covered by this Training Special Provi-
sion. 

The contractor shall furnish the trainee a 
copy of the program he will follow in pro-
viding the training. The contractor shall 
provide each trainee with a certification 
showing the type and length of training sat-
isfactorily completed. 

The contractor will provide for the mainte-
nance of records and furnish periodic reports 
documenting his performance under this 
Training Special Provision. 

[40 FR 28053, July 3, 1975. Correctly redesig-
nated at 46 FR 21156, Apr. 9, 1981] 
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