
467 

Animal and Plant Health Inspection Service, USDA § 93.309 

horses must be disposed of as the Ad-
ministrator may direct, or depending 
on the nature of the disease, must be 
cared for as directed by APHIS to pre-
vent the spread of the disease. 

(G) Quarantined horses requiring spe-
cialized medical attention or addi-
tional postmortem testing may be 
transported off the quarantine site, if 
authorized by APHIS. A second quar-
antine site must be established to 
house the horses at the facility of des-
tination (e.g., veterinary teaching hos-
pital). In such cases, APHIS may ex-
tend the quarantine period for that 
horse and for its lot until the results of 
any outstanding tests or postmortem 
results are received. 

(H) Should a horse be determined to 
be infected with or exposed to a Feder-
ally regulated disease of horses, ar-
rangements for the final disposition of 
the infected or exposed horse must be 
accomplished within 10 days of the date 
that the importer is notified by the 
overseeing APHIS representative that 
the horse has been refused entry into 
the United States. APHIS representa-
tives must be physically present at and 
directly monitor the subsequent dis-
position of the horse. The operator 
must have a preapproved contingency 
plan for the disposal of all horses 
housed at the facility prior to issuance 
of the import permit. 

(I) Vaccination of horses in quar-
antine is prohibited. However, once im-
port quarantine operations have been 
completed on a lot, but while the lot is 
still at the facility, horses in that lot 
may be vaccinated. 

(vi) Records. (A) The facility operator 
must maintain a current daily record 
to record the entry and exit of all per-
sons entering and leaving the quar-
antine facility. 

(B) The operator must maintain the 
daily record, along with any records 
kept by APHIS and deposited with the 
operator, for at least 2 years following 
the date of release of the horses from 
quarantine and must make such 
records available to APHIS representa-
tives upon request. 

(5) Environmental quality. If APHIS 
determines that a privately operated 
quarantine facility does not meet ap-
plicable local, State, or Federal envi-
ronmental regulations, APHIS may 

deny or suspend approval of the facility 
until appropriate remedial measures 
have been applied. 

(6) Variances. The Administrator may 
grant variances to existing require-
ments relating to location, construc-
tion, and other design features of the 
physical facility, as well as to sanita-
tion, security, operating procedures, 
recordkeeping, and other provisions of 
paragraph (c) of this section, but only 
if the Administrator determines that 
the variance causes no detrimental im-
pact to the overall biological security 
of the import quarantine operations. 
The operator must submit a request for 
a variance from the requirements for 
the construction of the facility in para-
graph (c)(3) of this section to the Ad-
ministrator in writing prior to the con-
struction of the facility. The operator 
must submit a request for a variance 
from the operational requirements in 
paragraph (c)(4) of this section to the 
Administrator in writing at least 30 
days in advance of the arrival of horses 
to the facility. Any variance must also 
be expressly provided for in the compli-
ance agreement. 

(Approved by the Office of Management and 
Budget under control number 0579–0313) 

[55 FR 31495, Aug. 2, 1990] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 93.308, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 93.309 Horse quarantine facilities; 
payment information. 

(a) Privately operated quarantine facili-
ties. The importer, or his or her agent, 
of horses subject to quarantine under 
the regulations in this part shall ar-
range for acceptable transportation to 
the privately operated quarantine fa-
cility and for the care, feed, and han-
dling of the horses from the time of un-
loading at the quarantine port to the 
time of release from quarantine. Such 
arrangements shall be agreed to in ad-
vance by the Administrator. All ex-
penses resulting therefrom or incident 
thereto shall be the responsibility of 
the importer; APHIS assumes no re-
sponsibility with respect thereto. The 
quarantine facility must be suitable for 
the quarantine of such horses and must 
be approved by the Administrator prior 
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to the issuance of any import permit. 
The facilities occupied by horses 
should be kept clean and sanitary to 
the satisfaction of the inspector as-
signed to supervise the quarantine. If 
for any cause the care, feed, or han-
dling of horses, or the sanitation of the 
facilities, is neglected, in the opinion 
of the inspector assigned to supervise 
the quarantine, such services may be 
furnished by APHIS in the same man-
ner as though arrangements had been 
made for such services as provided by 
paragraph (b) of this section, and/or the 
horses may be disposed of as the Ad-
ministrator, may direct, including sale 
in accordance with the procedure de-
scribed in paragraph (b) of this section. 
The importer, or his or her agent, shall 
request in writing such inspection and 
other services as may be required, and 
shall waive all claim against the 
United States and APHIS or any em-
ployee of APHIS for damages which 
may arise from such services. The Ad-
ministrator, may prescribe reasonable 
rates for the services provided under 
this paragraph. When it is found nec-
essary to extend the usual minimum 
quarantine period, the importer, or his 
or her agent, shall be so advised in 
writing and shall pay for such addi-
tional quarantine and other services 
required. Payment for all services re-
ceived by the importer, or his or her 
agent, in connection with each sepa-
rate lot of horses shall be made by cer-
tified check or U.S. money order prior 
to release of the horses. If such pay-
ment is not made, the horses may be 
sold in accordance with the procedure 
described in paragraph (b) of this sec-
tion, or otherwise disposed of as di-
rected by the Administrator. 

(b) Quarantine facilities maintained by 
APHIS. The importer, or his or her 
agent, of horses subject to quarantine 
under the regulations in this part shall 
arrange for acceptable transportation 
to the quarantine facility, and for the 
care, feed, and handling of the horses 
from the time they arrive at the quar-
antine port to the time of release from 
quarantine. Such arrangements shall 
be agreed to in advance by the Admin-
istrator. The importer or his or her 
agent shall request in writing such in-
spection and other services as may be 
required, and shall waive all claim 

against the United States and APHIS 
or any employee of APHIS, for dam-
ages which may arise from such serv-
ices. All expenses resulting therefrom 
or incident thereto shall be the respon-
sibility of the importer; APHIS as-
sumes no responsibility with respect 
thereto. The Administrator may pre-
scribe reasonable rates for the services 
provided under this paragraph. When it 
is found necessary to extend the usual 
minimum quarantine period, the im-
porter, or his or her agent, shall be so 
advised in writing and shall pay for 
such additional quarantine and other 
services required. Payment for services 
received by the importer, or his or her 
agent, in connection with each sepa-
rate lot of horses shall be made by cer-
tified check or U.S. money order prior 
to release of the horses. If such pay-
ment is not made, the horses may be 
sold in accordance with the procedure 
described in this paragraph or other-
wise disposed of as directed by the Ad-
ministrator. When payment is not 
made and the horses are to be sold to 
recover payment for services received, 
the importer, or his or her agent, will 
be notified by the inspector that if said 
charges are not immediately paid or 
satisfactory arrangements made for 
payment, the horses will be sold at 
public sale to pay the expense of care, 
feed, and handling during that period. 
The sale will be held after the expira-
tion of the quarantine period, at such 
time and place as may be designated by 
the General Services Administration or 
other designated selling agent. The 
proceeds of the sale, after deducting 
the charges for care, feed, and handling 
of the horses and other expenses, in-
cluding the expense of the sale, shall be 
held in a Special Deposit Account in 
the United States Treasury for 6 
months from the date of sale. If not 
claimed by the importer, or his or her 
agent, within 6 months from the date 
of sale, the amount so held shall be 
transferred from the Special Deposit 
Account to the General Fund Account 
in the United States Treasury. 

(c) Amounts collected from the im-
porter, or his or her agent, for service 
rendered shall be deposited so as to be 
available for defraying the expenses in-
volved in this service. 
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