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§ 12.3 Development of voluntary prod-
uct standards. 

(a) Invitation to participate in the de-
velopment of a voluntary product stand-
ard. Whenever the Secretary publishes 
a final determination of undue pro-
liferation under § 12.2(e), he shall invite 
manufacturers, packers, and distribu-
tors of the commodity or commodities 
involved to participate in the develop-
ment of a voluntary product standard 
in accordance with the terms of the 
Act and the Department’s published 
procedures for voluntary product 
standards. The term ‘‘Voluntary Prod-
uct Standard’’ as used in this section 
means a standard for weights, meas-
ures or quantities in which the com-
modity or commodities are being dis-
tributed in packages for sale at retail. 

(b) Determination that voluntary prod-
uct standard will not be published. (1) If 
a voluntary product standard has not 
been developed within one year from 
the date on which participation was in-
vited, the Secretary may conclude that 
a voluntary product standard will not 
likely be published. Upon reaching 
such a conclusion, the Secretary will 
publish a proposed determination that 
a voluntary product standard will not 
be published. 

(2) Within 60 days after publication of 
the proposed determination, any inter-
ested party may submit in writing 
comments, data, arguments, views, or 
other information relevant to the pro-
posed determination. All written sub-
missions shall be made a part of the 
public record. 

(3) Within 30 days after the proposed 
determination has been published, any 
interested party may request in writ-
ing an oral hearing to present his 
views. The granting of such a hearing 
shall be at the discretion of the Sec-
retary. Any such hearing shall be pub-
lic and notice thereof shall be pub-
lished at least 15 days in advance. A 
transcript of the hearing shall be made 
part of the public record. 

(4) As soon as practicable following 
the conclusion of the proceedings de-
scribed in paragraphs (b)(2) and (3) of 
this section, the Secretary shall either 
publish a final determination that a 
voluntary product standard will not be 
published, or he shall publish a notice 
withdrawing his proposed determina-

tion under paragraph (b)(1) of this sec-
tion. In no event shall the withdrawal 
of a proposed determination operate to 
preclude the publication of another 
proposed determination under para-
graph (b)(1) of this section with respect 
to the same or similar subject matter. 

(c) Determination that a published vol-
untary product standard has not been ob-
served. (1) Whenever the Secretary has 
reason to believe that a voluntary 
product standard published under these 
procedures is not being observed he 
shall initiate an inquiry to determine 
such fact. 

(2) If, on the basis of the information 
developed during the inquiry, the Sec-
retary concludes that the voluntary 
product standard is not being observed, 
he shall publish a proposed determina-
tion to this effect. The proposed deter-
mination shall identify the particular 
standard involved and shall be accom-
panied by a concise statement of the 
facts upon which it is based. 

(3) Within 60 days after publication of 
the proposed determination, any inter-
ested party may submit in writing 
comments, data, arguments, views, or 
other information relevant to the pro-
posed determination. All written sub-
missions shall be made a part of the 
public record. 

(4) Within 30 days after the proposed 
determination has been published, any 
interested party may request in writ-
ing an oral hearing to present his 
views. The granting of such a hearing 
shall be at the discretion of the Sec-
retary. Any such hearing shall be pub-
lic and notice thereof shall be pub-
lished at least 15 days in advance. A 
transcript of the hearing shall be made 
part of the public record. 

(5) As soon as practicable following 
the conclusion of the proceedings de-
scribed in paragraphs (c)(3) and (4) of 
this section, and upon consideration of 
all relevant information, the Secretary 
shall either publish a final determina-
tion that the voluntary product stand-
ard is not being observed, or he shall 
publish a notice withdrawing his pro-
posed determination under paragraph 
(c)(2) of this section. In no event shall 
the withdrawal of a proposed deter-
mination operate to preclude the initi-
ation of another inquiry regarding the 
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same standard under paragraph (c)(1) of 
this section. 

§ 12.4 Report to the Congress. 
Whenever the Secretary publishes a 

final determination under § 12.3(b)(4) or 
§ 12.3(c)(5), he shall promptly report 
such determination to the Congress 
with a statement of the efforts that 
have been made under the voluntary 
standards program and his rec-
ommendation as to whether Congress 
should enact legislation providing reg-
ulatory authority to deal with the situ-
ation in question. 

PART 13—INTERGOVERNMENTAL 
REVIEW OF DEPARTMENT OF 
COMMERCE PROGRAMS AND 
ACTIVITIES 

Sec. 
13.1 Purpose. 
13.2 Definitions. 
13.3 Programs and activities of the Depart-

ment subject to the regulations. 
13.4 General responsibilities under the 

Order. 
13.5 Obligations with respect to Federal 

interagency coordination. 
13.6 State selection of programs and activi-

ties. 
13.7 Communication with state and local of-

ficials concerning the Department’s pro-
grams and activities. 

13.8 Opportunity to comment on proposed 
Federal financial assistance and direct 
Federal development. 

13.9 Receipt of and response to comments. 
13.10 Accommodation of intergovernmental 

concerns. 
13.11 Obligations in interstate situations. 

AUTHORITY: Executive Order 12372, July 14, 
1982, 47 FR 30959, as amended April 8, 1983, 48 
FR 15587, sec. 401, Intergovernmental Co-
operation Act of 1968, as amended (31 U.S.C. 
6506); sec. 204, Demonstration Cities and Met-
ropolitan Development Act of 1966 as amend-
ed (42 U.S.C. 3334). 

SOURCE: 48 FR 29134, June 24, 1983, unless 
otherwise noted. 

§ 13.1 Purpose. 
(a) The regulations in this part im-

plement Executive Order 12372, ‘‘Inter-
governmental Review of Federal Pro-
grams,’’ issued July 14, 1982 and amend-
ed on April 8, 1983. These regulations 
also implement applicable provisions of 
section 401 of the Intergovernmental 
Cooperation Act of 1968 and section 204 

of the Demonstration Cities and Metro-
politan Development Act of 1966. 

(b) These regulations are intended to 
foster an intergovernmental partner-
ship and a strengthened Federalism by 
relying on state processes and on state, 
areawide, regional and local coordina-
tion for review of proposed Federal fi-
nancial assistance and direct Federal 
development. 

(c) These regulations are intended to 
aid the internal management of the De-
partment, and are not intended to cre-
ate any right or benefit enforceable at 
law by a party against the Department 
or its officers. 

§ 13.2 Definitions. 
Department means the U.S. Depart-

ment of Commerce. 
Order means Executive Order 12372, 

issued July 14, 1982, and amended April 
8, 1983 and titled ‘‘Intergovernmental 
Review of Federal Programs.’’ 

Secretary means the Secretary of the 
U.S. Department of Commerce or an of-
ficial or employee of the Department 
acting for the Secretary under a dele-
gation of authority. 

State means any of the 50 states, the 
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the 
U.S. Virgin Islands, or the Trust Terri-
tory of the Pacific Islands. 

§ 13.3 Programs and activities of the 
Department subject to the regula-
tions. 

The Secretary publishes in the FED-
ERAL REGISTER a list of the Depart-
ment’s programs and activities that 
are subject to these regulations and 
identifies which of these are subject to 
the requirements of section 204 of the 
Demonstration Cities and Metropolitan 
Development Act. 

§ 13.4 General responsibilities under 
the Order. 

(a) The Secretary provides opportuni-
ties for consultation by elected offi-
cials of those state and local govern-
ments that would provide the non-Fed-
eral funds for, or that would be directly 
affected by, proposed Federal financial 
assistance from, or direct Federal de-
velopment by, the Department. 
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