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which an Interactive Data File must be sub-
mitted as an exhibit and be posted to the 
issuer’s corporate Web site, if any, and the 
circumstances under which it is permitted to 
be submitted as an exhibit, with respect to 
Form 40–F and Form 6–K, respectively. Item 
601(b)(101) of Regulation S–K, paragraph (101) 
of Part II—Information not Required to be 
Delivered to Offerees or Purchasers of Form 
F–10, paragraph 101 of the Instructions as to 
Exhibits of Form 20–F, paragraph B.(15) of 
the General Instructions to Form 40–F and 
paragraph C.(6) of the General Instructions 
to Form 6–K all prohibit submission of an 
Interactive Data File by an issuer that pre-
pares its financial statements in accordance 
with Article 6 of Regulation S–X (17 CFR 
210.6–01 et seq.) For an issuer that is an open- 
end management investment company reg-
istered under the Investment Company Act 
of 1940, General Instruction C.3.(g) of Form 
N–1A specifies the circumstances under 
which an Interactive Data File must be sub-
mitted as an exhibit and be posted to the 
company’s Web site, if any. 

[74 FR 6814, Feb. 10, 2009; 74 FR 15667, Apr. 7, 
2009, as amended at 74 FR 7775, Feb. 19, 2009; 
74 FR 21256, May 7, 2009; 76 FR 46617, Aug. 3, 
2011] 

§ 232.406T Temporary rule related to 
Interactive Data Files. 

(a) Scope. Section 232.406T addresses 
the liability for the Interactive Data 
File. An Interactive Data File is sub-
ject to the same liability provisions as 
the Related Official Filing except as 
provided in paragraphs (b) and (c) of 
this section. 

(b) In general. The Interactive Data 
File, regardless of whether it is an ex-
hibit to a document incorporated by 
reference into filings: 

(1) Is subject to the anti-fraud provi-
sions of section 17(a)(1) of the Securi-
ties Act, section 10(b) of the Exchange 
Act, § 240.10b–5 of this chapter, and sec-
tion 206(1) of the Investment Advisers 
Act except as provided in paragraph (c) 
of this section; 

(2) Is deemed not filed or part of a 
registration statement or prospectus 
for purposes of sections 11 or 12 of the 
Securities Act, is deemed not filed for 
purposes of section 18 of the Exchange 
Act or section 34(b) of the Investment 
Company Act, and otherwise is not 
subject to liability under these sec-
tions; and 

(3) Is deemed filed for purposes of 
§ 232.103. 

(c) Good faith attempts and prompt cor-
rection. Subject to paragraph (b) of this 
section, the Interactive Data File shall 
be subject to liability for a failure to 
comply with § 232.405, but shall be 
deemed to have complied with § 232.405 
and would not be subject to liability 
under the anti-fraud provisions set 
forth in paragraph (b)(1) of this section 
or under any other liability provision if 
the electronic filer: 

(1) Makes a good faith attempt to 
comply with § 232.405; and 

(2) After the electronic filer becomes 
aware that the Interactive Data File 
fails to comply with § 232.405, promptly 
amends the Interactive Data File to 
comply with § 232.405. 

(d) Temporary section. Section 232.406T 
is a temporary section that applies to 
an Interactive Data File submitted to 
the Commission less than 24 months 
after the electronic filer first was re-
quired to submit an Interactive Data 
File to the Commission pursuant to 
§ 232.405, not taking into account any 
grace period, but no later than October 
31, 2014. After these dates, an Inter-
active Data File is subject to the same 
liability provisions as the Related Offi-
cial Filing. This temporary section will 
expire on October 31, 2014. 

EFFECTIVE DATE NOTE: At 74 FR 6814, Feb. 
10, 2009, § 232.406T was added, effective Apr. 
13, 2009 to Oct. 31, 2014. 

EDGAR FUNCTIONS 

§ 232.501 Modular submissions and 
segmented filings. 

An electronic filer may use the fol-
lowing procedures to submit informa-
tion to the EDGAR system for subse-
quent inclusion in an electronic filing: 

(a) Modular submissions. (1) One or 
more electronic format documents may 
be submitted for storage in the non- 
public EDGAR data storage area as a 
modular submission for subsequent in-
clusion in one or more electronic sub-
missions. 

(2) An electronic filer shall be per-
mitted a maximum of ten modular sub-
missions in the non-public EDGAR 
data storage area at any time, not to 
exceed a total of one megabyte of dig-
ital information. If an electronic filer 
attempts to submit a modular filing 
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which would cause either of these lim-
its to be exceeded, EDGAR will suspend 
the modular submission and notify the 
electronic filer by electronic mail. 
After six business days, the modular 
submission held in suspense will be de-
leted from the system. 

(3) A modular submission may be cor-
rected or amended only by resubmit-
ting the entire modular submission. 

(b) Segmented filings. (1) Segments of 
a document intended to become an 
electronic filing may be submitted to 
the non-public EDGAR data storage 
area for assembly as a segmented fil-
ing. 

(2) Segments shall be submitted no 
more than six business days in advance 
of the anticipated filing date and are 
not limited in number or size. They 
may be submitted from several geo-
graphic locations by more than one fil-
ing entity. Segments may be included 
in only one electronic filing. Once 
used, segments will be removed from 
the non-public EDGAR data storage 
area. The assembly of segments into a 
segmented filing shall be effected pur-
suant to the applicable provisions of 
the EDGAR Filer Manual. If segments 
are not prepared in accordance with 
the EDGAR Filer Manual, the filing 
will not be constructed. The filing date 
of a segmented filing shall be the date 
upon which the filing is assembled and 
satisfies the requirements of Rule 13(a) 
of Regulation S-T (§ 232.13(a)). 

(3) Segments may be corrected or 
amended only by resubmitting the en-
tire segment. 

(c) A modular submission or segment 
shall not: 

(1) be publicly available; 
(2) Be deemed filed with the Commis-

sion for purposes of Securities Act sec-
tion 11 (15 U.S.C. 77k), Exchange Act 
section 18 (15 U.S.C. 78r), Trust Inden-
ture Act section 323 (15 U.S.C. 77www), 
or Investment Company Act section 
34(b) (15 U.S.C. 80a–33(b)) prior to its in-
clusion in a filing; or 

(3) Be deemed to constitute an offi-
cial filing prior to its inclusion in a fil-
ing under the federal securities laws. 
Once a modular submission or segment 
has been included in an electronic fil-
ing, the liability and anti-fraud provi-
sions of the Securities Act, the Ex-
change Act, the Trust Indenture Act, 

and the Investment Company Act shall 
apply to the electronic filing. 

[58 FR 14670, Mar. 18, 1993; 58 FR 21349, Apr. 
21, 1993, as amended at 65 FR 24801, Apr. 27, 
2000; 76 FR 71876, Nov. 21, 2011] 

FOREIGN PRIVATE ISSUERS AND FOREIGN 
GOVERNMENTS 

§§ 232.600–232.903 [Reserved] 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 
1933 

Sec. 
239.0–1 Availability of forms. 

Subpart A—Forms for Registration 
Statements 

239.4–239.10 [Reserved] 
239.11 Form S–1, registration statement 

under the Securities Act of 1933. 
239.12 [Reserved] 
239.13 Form S–3, for registration under the 

Securities Act of 1933 of securities of cer-
tain issuers offered pursuant to certain 
types of transactions. 

239.14 Form N–2, for closed-end manage-
ment investment companies registered 
on Form N–8A. 

239.15 Form N–1, for open-end management 
investment companies registered on 
Form N–8A. 

239.15A Form N–1A, registration statement 
of open-end management investment 
companies. 

239.16 Form S–6, for unit investment trusts 
registered on Form N–8B–2. 

239.16b Form S–8, for registration under the 
Securities Act of 1933 of securities to be 
offered to employees pursuant to em-
ployee benefit plans. 

239.17 [Reserved] 
239.17a Form N–3, registration statement 

for separate accounts organized as man-
agement investment companies. 

239.17b Form N–4, registration statement 
for separate accounts organized as unit 
investment trusts. 

239.17c Form N–6, registration statement 
for separate accounts organized as unit 
investment trusts that offer variable life 
insurance policies. 

239.18 Form S–11, for registration under the 
Securities Act of 1933 of securities of cer-
tain real estate companies. 

239.19 [Reserved] 
239.20 Form S–20, for standardized options. 
239.23 Form N–14, for the registration of se-

curities issued in business combination 
transactions by investment companies 
and business development companies. 
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