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(d) Certification of importer. Pursuant 
to Additional U.S. Note 4(a), Chapter 
71, HTSUS, if an importer enters any 
good (or withdraws any good from 
warehouse for consumption) under 
heading 7103, 7113, or 7116 of the 
HTSUS, the presentation of the entry 
serves as a certification by the im-
porter that any jadeite or rubies con-
tained in such good were not mined or 
extracted from Burma. 

(e) Certification of exporter. If an im-
porter enters (or withdraws from ware-
house for consumption) jadeite, rubies, 
or jewelry containing jadeite or rubies: 

(1) The importer must have in his 
possession a certification from the ex-
porter (exporter certification) certi-
fying that the jadeite or rubies were 
not mined or extracted from Burma, 
with verifiable evidence from the ex-
porter that tracks the jadeite or ru-
bies: In rough form, from mine to ex-
portation; and for finished jadeite, pol-
ished rubies, and articles of jewelry 
containing jadeite or rubies, to the 
place of final finishing; and 

(2) The importer must maintain, for a 
period of not less than 5 years from the 
date of entry of the good, a full record 
of, in the form of reports or otherwise, 
complete information relating to any 
act or transaction related to the pur-
chase, manufacture, or shipment of the 
good. 

(f) Requirement to provide information. 
An importer who enters any good (or 
withdraws any good from warehouse 
for consumption) under heading 7103, 
7113, or 7116 of the HTSUS must provide 
all documentation to support the cer-
tifications described in paragraphs (d) 
and (e) of this section to CBP upon re-
quest or be subject to recordkeeping 
penalties under part 163 of the chapter. 

(g) Inapplicability. This section does 
not apply to the following articles: 

(1) Jadeite, rubies, and articles of 
jewelry containing jadeite or rubies 
that are reimported into the United 
States after having been previously ex-
ported from the United States, includ-
ing those that accompanied an indi-
vidual outside the United States for 
personal use, if they are reimported 
into the United States by the same per-
son who exported them, without having 
been advanced in value or improved in 
condition by any process or other 

means while outside the United States; 
and 

(2) Jadeite or rubies mined or ex-
tracted from a country other than 
Burma, and articles of jewelry con-
taining jadeite or rubies mined or ex-
tracted from a country other than 
Burma that are imported by or on be-
half of an individual for personal use 
and accompanying an individual upon 
entry into the United States. 

[CBP Dec. 09–01, 74 FR 2846, Jan. 16, 2009] 

§ 12.152 Prohibitions and conditions 
on the importation and exportation 
of rough diamonds. 

(a) General. The Clean Diamond 
Trade Act (Pub. L. 108–19) requires the 
President, subject to certain waiver au-
thorities, to prohibit the importation 
into, or exportation from, the United 
States, of any rough diamond, from 
whatever source, that has not been 
controlled through the Kimberley 
Process Certification Scheme. By Exec-
utive Order 13312 dated July 29, 2003, 
published in the FEDERAL REGISTER (68 
FR 45151) on July 31, 2003, the President 
implemented the Clean Diamond Trade 
Act, effective for rough diamonds im-
ported into, or exported from, the 
United States on or after July 30, 2003. 
Pursuant to Executive Order 13312 and 
other authorities, the Office of Foreign 
Assets Control (OFAC), Department of 
the Treasury, promulgated the Rough 
Diamonds Control Regulations (see 31 
CFR part 592). Any persons importing 
into or exporting from the United 
States a shipment of rough diamonds 
must comply with the requirements of 
CBP, OFAC, and the U.S. Census Bu-
reau (15 CFR part 30). 

(b) Definitions. For purposes of this 
section, the following definitions 
apply: 

(1) Controlled through the Kimberley 
Process Certification Scheme. ‘‘Con-
trolled through the Kimberley Process 
Certification Scheme’’ means meeting 
the requirements set forth in 31 CFR 
592.301; 

(2) Kimberley Process Certificate. 
‘‘Kimberley Process Certificate’’ means 
a forgery resistant document that 
meets the minimum requirements list-
ed in Annex I of the Kimberley Process 
Certification Scheme, as well as the re-
quirements listed in 31 CFR 592.307; 
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(3) Rough diamond. ‘‘Rough diamond’’ 
means any diamond that is unworked 
or simply sawn, cleaved, or bruted and 
classifiable under subheading 7102.10, 
7102.21, or 7102.31 of the Harmonized 
Tariff Schedule of the United States; 

(4) United States. ‘‘United States’’, 
when used in the geographic sense, 
means the several states, the District 
of Columbia, and any commonwealth, 
territory, or possession of the United 
States; and 

(5) United States person. ‘‘United 
States person’’ means: 

(i) Any United States citizen or any 
alien admitted for permanent residence 
into the United States; 

(ii) Any entity organized under the 
laws of the United States or any juris-
diction within the United States (in-
cluding its foreign branches); and 

(iii) Any person in the United States. 
(c) Original Kimberley Process Certifi-

cate. A shipment of rough diamonds im-
ported into, or exported from, the 
United States must be accompanied by 
an original Kimberley Process Certifi-
cate. 

(d) Formal Entry Required. Formal 
entry is required when importing a 
shipment of rough diamonds. Formal 
entry procedures are prescribed in part 
142 of this chapter. 

(e) Report of Kimberley Process Certifi-
cate Unique Identifying Number. Cus-
toms brokers, importers, and filers 
making entry of a shipment of rough 
diamonds must either submit through 
CBP’s Automated Broker Interface 
(ABI) system the unique identifying 
number of the Kimberley Process Cer-
tificate accompanying the shipment or, 
for non-ABI entries, indicate the cer-
tificate number on the CBP Form 7501, 
Entry Summary, on each applicable 
line item. 

(f) Maintenance of Kimberley Process 
Certificate—(1) Ultimate consignee. The 
ultimate consignee identified on the 
CBP Form 7501, Entry Summary, or its 
electronic equivalent filed with CBP in 
connection with an importation of 
rough diamonds must retain the origi-
nal Kimberley Process Certificate for a 
period of at least five years from the 
date of importation and must make the 
certificate available for examination at 
the request of CBP. 

(2) Importer. The U.S. person that im-
ports into the United States a ship-
ment of rough diamonds must retain a 
copy of the Kimberley Process Certifi-
cate accompanying the shipment for a 
period of at least five years from the 
date of importation and must make the 
copy available for examination at the 
request of CBP. 

(3) Exporter. The U.S. person that ex-
ports from the United States a ship-
ment of rough diamonds must retain a 
copy of the Kimberley Process Certifi-
cate accompanying the shipment for a 
period of at least five years from the 
date of exportation and must make the 
copy available for examination at the 
request of CBP. 

[78 FR 40629, July 8, 2013] 

PART 18—TRANSPORTATION IN 
BOND AND MERCHANDISE IN 
TRANSIT 

GENERAL PROVISIONS 

Sec. 
18.1 Carriers; application to bond. 
18.2 Receipt by carrier; manifest. 
18.3 Transshipment; transfer by bonded 

cartman. 
18.4 Sealing conveyances and compart-

ments; labeling packages; warning cards. 
18.4a Containers or road vehicles accepted 

for transport under customs seal; re-
quirements. 

18.5 Diversion. 
18.6 Short shipments; shortages; entry and 

allowance. 
18.7 Lading for exportation, verification of. 
18.8 Liability for shortage, irregular deliv-

ery, or nondelivery; penalties. 
18.9 Examination by inspectors of trunk 

line associations or agents of the Surface 
Transportation Board. 

18.10 Kinds of entry. 
18.10a Special manifest. 

IMMEDIATE TRANSPORTATION WITHOUT 
APPRAISEMENT 

18.11 Entry; classes of goods for which entry 
is authorized; form used. 

18.12 Entry at port of destination. 

SHIPMENT OF BAGGAGE IN BOND 

18.13 Procedure; manifest. 
18.14 Shipment of baggage in transit to for-

eign countries. 

MERCHANDISE IN TRANSIT THROUGH THE 
UNITED STATES TO FOREIGN COUNTRIES 

18.20 Entry procedure; forwarding. 
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