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accordance with the recapture provi-
sions imposed by the participating ju-
risdiction consistent with 
§ 92.254(a)(5)(ii). The participating juris-
diction must use the recaptured HOME 
funds for additional HOME activities. 

(4) The participating jurisdiction has 
the responsibility to enforce the 
project requirements applicable to 
ECHO units. 

Subpart G—Community Housing 
Development Organizations 

§ 92.300 Set-aside for community hous-
ing development organizations 
(CHDOs). 

(a) Within 24 months after the date 
that HUD notifies the participating ju-
risdiction of HUD’s execution of the 
HOME Investment Partnerships Agree-
ment, the participating jurisdiction 
must reserve not less than 15 percent of 
the HOME allocation for investment 
only in housing to be owned, developed 
or sponsored by community housing 
development organizations. For a 
State, the HOME allocation includes 
funds reallocated under § 92.451(c)(2)(i) 
and, for a unit of general local govern-
ment, includes funds transferred from a 
State under § 92.102(b). The partici-
pating jurisdiction must certify the or-
ganization as meeting the definition of 
‘‘community housing development or-
ganization’’ and must document that 
the organization has capacity to own, 
develop, or sponsor housing each time 
it commits funds to the organization. 
For purposes of this paragraph: 

(1) Funds are reserved when a partici-
pating jurisdiction enters into a writ-
ten agreement with the community 
housing development organization (or 
project owner as described in para-
graph (a)(4) of this section) committing 
the funds to a specific local project in 
accordance with paragraph (2) of the 
definition of ‘‘commitment’’ in § 92.2. 

(2) Rental housing is ‘‘owned’’ by the 
community housing development orga-
nization if the community housing de-
velopment organization is the owner in 
fee simple absolute of multifamily or 
single family housing (or has a long 
term ground lease) for rental to low-in-
come families in accordance with 
§ 92.252. If the housing is to be rehabili-
tated or constructed, the community 

housing development organization 
hires and oversees the developer that 
rehabilitates or constructs the hous-
ing. At minimum, the community 
housing development organization 
must hire or contract with an experi-
enced project manager to oversee all 
aspects of the development, including 
obtaining zoning, securing non-HOME 
financing, selecting a developer or gen-
eral contractor, overseeing the 
progress of the work and determining 
the reasonableness of costs. The com-
munity housing development organiza-
tion must own the rental housing dur-
ing development and for a period at 
least equal to the period of afford-
ability in § 92.252. If the CHDO acquires 
housing that meets the property stand-
ards in § 92.251, the CHDO must own the 
rental housing for a period at least 
equal to the period of affordability in 
§ 92.252. 

(3) Rental housing is ‘‘developed’’ by 
the community development housing 
organization if the community housing 
development organization is the owner 
of multifamily or single family housing 
in fee simple absolute (or has a long 
term ground lease) and the developer of 
new housing that will be constructed 
or existing substandard housing that 
will be rehabilitated for rent to low-in-
come families in accordance with 
§ 92.252. To be the ‘‘developer,’’ the 
community development housing orga-
nization must be in sole charge of all 
aspects of the development process, in-
cluding obtaining zoning, securing non- 
HOME financing, selecting architects, 
engineers and general contractors, 
overseeing the progress of the work 
and determining the reasonableness of 
costs. At a minimum, the community 
housing development organization 
must own the housing during develop-
ment and for a period at least equal to 
the period of affordability in § 92.252. 

(4) Rental housing is ‘‘sponsored’’ by 
the community development housing 
organization if it is rental housing 
‘‘owned’’ or ‘‘developed’’ by a sub-
sidiary of a community housing devel-
opment organization, a limited part-
nership of which the community hous-
ing development organization or its 
subsidiary is the sole general partner, 
or a limited liability company of which 
the community housing development 
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organization or its subsidiary is the 
sole managing member. 

(i) The subsidiary of the community 
housing development organization may 
be a for-profit or nonprofit organiza-
tion and must be wholly owned by the 
community housing development orga-
nization. If the limited partnership or 
limited liability company agreement 
permits the community housing devel-
opment organization to be removed as 
general partner or sole managing mem-
ber, the agreement must provide that 
the removal must be for cause and that 
the community housing development 
organization must be replaced with an-
other community housing development 
organization. 

(ii) The HOME funds must be pro-
vided to the entity that owns the 
project. 

(5) HOME-assisted rental housing is 
also ‘‘sponsored’’ by a community 
housing development organization if 
the community housing development 
organization ‘‘developed’’ the rental 
housing project that it agrees to con-
vey to an identified private nonprofit 
organization at a predetermined time 
after completion of the development of 
the project. Sponsored rental housing, 
as provided in this paragraph (a)(5), is 
subject to the following requirements: 

(i) The private nonprofit organization 
may not be created by a governmental 
entity. 

(ii) The HOME funds must be in-
vested in the project that is owned by 
the community housing development 
organization. 

(iii) Before commitment of HOME 
funds, the community housing develop-
ment organization sponsor must select 
the nonprofit organization that will ob-
tain ownership of the property. 

(A) The nonprofit organization as-
sumes the community housing develop-
ment organization’s HOME obligations 
(including any repayment of loans) for 
the rental project at a specified time 
after completion of development. 

(B) If the housing is not transferred 
to the nonprofit organization, the com-
munity housing development organiza-
tion sponsor remains responsible for 
the HOME assistance and the HOME 
project. 

(6) Housing for homeownership is 
‘‘developed’’ by the community devel-

opment housing organization if the 
community housing development orga-
nization is the owner (in fee simple ab-
solute) and developer of new housing 
that will be constructed or existing 
substandard housing that will be reha-
bilitated for sale to low-income fami-
lies in accordance with § 92.254. 

(i) To be the ‘‘developer’’ the commu-
nity development housing organization 
must arrange financing of the project 
and be in sole charge of construction. 
The community housing development 
organization may provide direct home-
ownership assistance (e.g., downpay-
ment assistance) when it sells the 
housing to low-income families and the 
community housing development orga-
nization will not be considered a sub-
recipient. The HOME funds for down-
payment assistance shall not be great-
er than 10 percent of the amount of 
HOME funds for development of the 
housing. 

(ii) The participating jurisdiction 
must determine and set forth in its 
written agreement with the commu-
nity housing development organization 
the actual sales prices of the housing 
or the method by which the sales prices 
for the housing will be established and 
whether the proceeds must be returned 
to the participating jurisdiction or 
may be retained by the community 
housing development organization. 

(A) While proceeds that the partici-
pating jurisdiction permits the com-
munity housing development organiza-
tion to retain are not subject to the re-
quirements of this part, the partici-
pating jurisdiction must specify in the 
written agreement with the commu-
nity housing development organization 
whether the proceeds are to be used for 
HOME-eligible activities or other hous-
ing activities to benefit low-income 
families. 

(B) Funds that are recaptured be-
cause the housing no longer meets the 
affordability requirements under 
§ 92.254(a)(5)(ii) are subject to the re-
quirements of this part in accordance 
with § 92.503. 

(7) The participating jurisdiction de-
termines the form of assistance (e.g., 
grant or loan) that it will provide to 
the community housing development 
organization receives or, for rental 
housing projects under paragraph (a)(4) 
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of this section, to the entity that owns 
the project. 

(b) Each participating jurisdiction 
must make reasonable efforts to iden-
tify community housing development 
organizations that are capable, or can 
reasonably be expected to become ca-
pable, of carrying out elements of the 
jurisdiction’s approved consolidated 
plan and to encourage such community 
housing development organizations to 
do so. If during the first 24 months of 
its participation in the HOME Program 
a participating jurisdiction cannot 
identify a sufficient number of capable 
community housing development orga-
nizations, up to 20 percent of the min-
imum community housing develop-
ment organization setaside of 15 per-
cent specified in paragraph (a) of this 
section, above, (but not more than 
$150,000 during the 24 month period) 
may be committed to develop the ca-
pacity of community housing develop-
ment organizations in the jurisdiction. 

(c) Up to 10 percent of the HOME 
funds reserved under this section may 
be used for activities specified under 
§ 92.301. 

(d) HOME funds required to be re-
served under this section are subject to 
reduction, as provided in § 92.500(d). 

(e) If funds for operating expenses are 
provided under § 92.208 to a community 
housing development organization that 
is not also receiving funds under para-
graph (a) of this section for housing to 
be owned, developed or sponsored by 
the community housing development 
organization, the participating juris-
diction’s written agreement with the 
community housing development orga-
nization must provide that the commu-
nity housing development organization 
is expected to receive funds under para-
graph (a) of this section for a project 
within 24 months of the date of receiv-
ing the funds for operating expenses, 
and specifies the terms and conditions 
upon which this expectation is based. 

(f) The participating jurisdiction 
must ensure that a community housing 
development organization does not re-
ceive HOME funding for any fiscal year 
in an amount that provides more than 
50 percent or $50,000, whichever is 
greater, of the community housing de-
velopment organization’s total oper-
ating expenses in that fiscal year. This 

also includes organizational support 
and housing education provided under 
section 233(b)(1), (2), and (6) of the Act, 
as well as funds for operating expenses 
provided under § 92.208. 

[61 FR 48750, Sept. 16, 1996, as amended at 62 
FR 28930, May 28, 1997; 78 FR 44677, July 24, 
2013] 

§ 92.301 Project-specific assistance to 
community housing development 
organizations. 

(a) Project-specific technical assistance 
and site control loans—(1) General. With-
in the percentage specified in 
§ 92.300(c), HOME funds may be used by 
a participating jurisdiction to provide 
technical assistance and site control 
loans to community housing develop-
ment organizations in the early stages 
of site development for an eligible 
project. These loans may not exceed 
amounts that the participating juris-
diction determines to be customary 
and reasonable project preparation 
costs allowable under paragraph (a)(2) 
of this section. All costs must be re-
lated to a specific eligible project or 
projects. 

(2) Allowable costs. A loan may be pro-
vided to cover project costs necessary 
to determine project feasibility (in-
cluding costs of an initial feasibility 
study), consulting fees, costs of pre-
liminary financial applications, legal 
fees, architectural fees, engineering 
fees, engagement of a development 
team, option to acquire property, site 
control and title clearance. General 
operational expenses of the community 
housing development organization are 
not allowable costs. 

(3) Repayment. The community hous-
ing development organization must 
repay the loan to the participating ju-
risdiction from construction loan pro-
ceeds or other project income. The par-
ticipating jurisdiction may waive re-
payment of the loan, in part or in 
whole, if there are impediments to 
project development that the partici-
pating jurisdiction determines are rea-
sonably beyond the control of the bor-
rower. 

(b) Project-specific seed money loans— 
(1) General. Within the percentage spec-
ified in § 92.300(c), HOME funds may be 
used to provide loans to community 
housing development organizations to 
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