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1368 (relating to distributions by an S 
corporation); and 

(B) All cash and cash equivalents 
available for distribution at, or before, 
the time of sale, including, for exam-
ple, reserve funds whether operating or 
replacement reserves, unless the re-
serve funds are legally required by 
mortgage restrictions, regulatory 
agreements, or third party contractual 
agreements to remain with the build-
ing following the sale. 

(ii) Excess proceeds. For purposes of 
paragraph (c)(6)(i) of this section, pro-
ceeds from the refinancing of indebted-
ness or additional mortgages that are 
in excess of qualifying building costs 
are not considered cash available for 
distribution. 

(iii) Anti-abuse rule. The Commis-
sioner will interpret and apply the 
rules in this paragraph (c)(6) as nec-
essary and appropriate to prevent ma-
nipulation of the qualified contract 
amount. For example, cash distribu-
tions include payments to owners or 
persons whose relation to owners is de-
scribed in section 267(b) or section 
707(b) for any operating expenses in ex-
cess of amounts reasonable under the 
circumstances. 

(d) Administrative discretion and re-
sponsibilities of the Agency—(1) In gen-
eral. An Agency may exercise adminis-
trative discretion in evaluating and 
acting upon an owner’s request to find 
a buyer to acquire the building. An 
Agency may establish reasonable re-
quirements for written requests and 
may determine whether failure to fol-
low one or more applicable require-
ments automatically prevents a pur-
ported written request from beginning 
the one-year period described in sec-
tion 42(h)(6)(I). If the one-year-period 
has already begun, the Agency may de-
termine whether failure to follow one 
or more requirements suspends the 
running of that period. Examples of 
Agency administrative discretion in-
clude, but are not limited to, the fol-
lowing: 

(i) Concluding that the owner’s re-
quest lacks essential information and 
denying the request until such infor-
mation is provided. 

(ii) Refusing to consider an owner’s 
representations without substantiating 

documentation verified with the Agen-
cy’s records. 

(iii) Determining how many, if any, 
subsequent requests to find a buyer 
may be submitted if the owner has pre-
viously submitted a request for a quali-
fied contract and then rejected or 
failed to act upon a qualified contract 
presented by the Agency. 

(iv) Assessing and charging the owner 
certain administrative fees for the per-
formance of services in obtaining a 
qualified contract (for example, real es-
tate appraiser costs). 

(v) Requiring all appraisers involved 
in the qualified contract process to be 
State certified general appraisers that 
are acceptable to the Agency. 

(vi) Specifying other conditions ap-
plicable to the qualified contract con-
sistent with section 42 and this section. 

(2) Actual offer. Upon receipt of a 
written request from the owner to find 
a person to acquire the building, the 
Agency must offer the building for sale 
to the general public, based on reason-
able efforts, at the determined quali-
fied contract amount in order for the 
qualified contract to satisfy the re-
quirements of this section unless the 
Agency has already identified a willing 
buyer who submitted a qualified con-
tract to purchase the project. 

(3) Debarment of certain appraisers. 
Agencies shall not utilize any indi-
vidual or organization as an appraiser 
if that individual or organization is 
currently on any list for active suspen-
sion or revocation for performing ap-
praisals in any State or is listed on the 
Excluded Parties Lists System (EPLS) 
maintained by the General Services 
Administration for the United States 
Government found at www.epls.gov. 

(e) Effective date/applicability date. 
These regulations are applicable to 
owner requests to housing credit agen-
cies on or after May 3, 2012 to obtain a 
qualified contract for the acquisition 
of a low-income housing credit build-
ing. 

[T.D. 9587, 77 FR 26178, May 3, 2012] 

§ 1.42A–1 General tax credit for tax-
able years ending after December 
31, 1975, and before January 1, 
1979. 

(a)(1) Allowance of credit for taxable 
years ending after December 31, 1975, and 
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beginning before January 1, 1977. Subject 
to the special rules of paragraphs (b)(1), 
(c) and (d) and the limitation of para-
graph (e)(1) of this section, an indi-
vidual is allowed as a credit against 
the tax imposed by chapter 1 for the 
taxable year in the case of taxable 
years ending after December 31, 1975, 
and beginning before January 1, 1977, 
an amount equal to the greater of— 

(i) 2 percent of so much of the indi-
vidual’s taxable income as does not ex-
ceed $9,000, or 

(ii) $35 multiplied by the total num-
ber of deductions for personal exemp-
tions to which the individual is enti-
tled for the taxable year under section 
151 (b) and (e) and the regulations 
thereunder (relating to allowance of 
deductions for personal exemptions 
with respect to the individual, the indi-
vidual’s spouse, and dependents). 
For purposes of applying subdivision 
(ii) of this paragraph (a)(1), the total 
number of deductions for personal ex-
emptions shall not include any addi-
tional exemptions to which the indi-
vidual or his spouse may be entitled 
based upon age of 65 or more or blind-
ness under section 151 (c) or (d) and the 
regulations thereunder.y 

(2) Allowance of credit for taxable years 
beginning after December 31, 1976, and 
ending before January 1, 1979. Subject to 
the special rules of paragraphs (b)(2), 
(c) and (d) and the limitation of para-
graph (e)(2) of this section, an indi-
vidual is allowed as a credit against 
the tax imposed by section 1, or 
against the tax imposed in lieu of the 
tax imposed by section 1, for the tax-
able year in the case of taxable years 
beginning after December 31, 1976, and 
ending before January 1, 1979, an 
amount equal to the greater of— 

(i) 2 percent of so much of the indi-
vidual’s taxable income for the taxable 
year, reduced by the zero bracket 
amount determined under section 63 
(d), as does not exceed $9,000, or 

(ii) $35 multiplied by the total num-
ber of deductions for personal exemp-
tions to which the individual is enti-
tled for the taxable year under section 
151 and the regulations thereunder (re-
lating to allowance of deductions for 
personal exemptions). 

(b) Married individuals filing separate 
returns—(1) For taxable years ending 

after December 31, 1975, and beginning be-
fore January 1, 1977. In the case of tax-
able years ending after December 31, 
1975, and beginning before January 1, 
1977, a married individual who files a 
separate return for the taxable year is 
allowed as a credit for the taxable year 
an amount equal to either— 

(i) 2 percent of so much of the indi-
vidual’s taxable income as does not ex-
ceed $4,500, or 

(ii) $35 multiplied by the total num-
ber of deductions for personal exemp-
tions to which the individual is enti-
tled for the taxable year under section 
151 (b) and (e) and the regulations 
thereunder, but only if both the indi-
vidual and the individual’s spouse elect 
to have the credit determined in the 
manner described in this subdivision 
(ii) for their corresponding taxable 
years. The elections shall be made by 
both married individuals separately 
calculating and claiming the credit in 
the manner and amount described in 
this subdivision (ii) on their separate 
returns for their corresponding taxable 
years. The rules of section 142 (a) and 
the regulations thereunder (relating to 
individuals not eligible for the stand-
ard deduction) in effect for taxable 
years beginning before January 1, 1977, 
apply to determine whether the taxable 
years of the individual and the individ-
ual’s spouse correspond to each other. 
For purposes of applying this subdivi-
sion (ii), the total number of deduc-
tions for personal exemptions shall not 
include any additional exemptions to 
which the individual may be entitled 
based upon age of 65 or more or blind-
ness under section 151 (c) or (d) and the 
regulations thereunder. 

(2) For taxable years beginning after 
December 31, 1976, and ending before Jan-
uary 1, 1979. In the case of taxable 
years beginning after December 31, 
1976, and ending before January 1, 1979, 
a married individual who files a sepa-
rate return for the taxable year shall 
determine the amount of the credit for 
the taxable year under section 42(a)(2) 
and § 1.42A–1(a)(2)(ii). 

(3) Determination of marital status. For 
purposes of this paragraph, the deter-
mination of marital status shall be 
made as provided by section 143 and the 
regulations thereunder (relating to the 
determination of marital status). 
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(c) Return for short period on change of 
annual accounting period. In computing 
the credit provided by section 42 and 
this section for a period of less than 12 
months (hereinafter referred to as a 
‘‘short period’’), where income is to be 
annualized under section 443(b)(1) in 
order to determine the tax— 

(1) The credit allowed by paragraphs 
(a) (1)(i) and (2)(i) of this section shall 
be computed based upon the amount of 
the taxable income annualized under 
the rules of section 443(b)(1) and § 1.443– 
1(b)(1), or 

(2)(i) The credit allowed by paragraph 
(a)(1)(ii) of this section shall be com-
puted based upon the total number of 
deductions for personal exemptions to 
which the individual is entitled for the 
short period under section 151 (b) and 
(e) and the regulations thereunder (re-
lating to allowance of deductions for 
personal exemptions with respect to 
the individual, the individual’s spouse, 
and dependents), and 

(ii) The credit allowed by paragraph 
(a)(2)(ii) of this section shall be com-
puted based upon the total number of 
deductions for personal exemptions to 
which the individual is entitled for the 
short period under section 151 and the 
regulations thereunder (relating to al-
lowance of deductions for personal ex-
emptions). 
As so computed, the credit allowed by 
section 42 and this section shall be al-
lowed against the tax computed on the 
basis of the annualized taxable income. 
See § 1.443–1(b)(1)(vi). 

(d) Certain persons not eligible—(1) Es-
tates and trusts. The credit provided by 
section 42 and this section shall not be 
allowed in the case of any estate or 
trust. Thus, the credit shall not be al-
lowed to an estate of an individual in 
bankruptcy or to an estate of a de-
ceased individual. However, in the case 
of a deceased individual, the credit 
shall be allowed on the decedent’s final 
return filed by his executor or other 
representative. Also, the credit pro-
vided by section 42 and this section 
shall be allowed in the case of a return 
filed by an estate of an infant, incom-
petent, or an individual under a dis-
ability. 

(2) Nonresident alien individuals. The 
credit provided by section 42 and this 
section shall not be allowed in the case 

of any nonresident alien individual. As 
used in this subparagraph, the term 
‘‘nonresident alien individual’’ has the 
meaning provided by § 1.871–2. See, how-
ever, section 6013(g) for election to 
treat nonresident alien individual as 
resident of the United States. The cred-
it shall be allowed to an alien indi-
vidual who is a resident of the United 
States for part of the taxable year. See 
§ 1.871–2(b) for rules relating to the de-
termination of residence of an alien in-
dividual. For purposes of paragraphs 
(a) (1)(i) and (2)(i) of this section, the 
credit allowed shall be computed by 
taking into account only that portion 
of the individual’s taxable income 
which is attributable to the period of 
his residence in the United States. For 
purposes of paragraph (a)(1)(ii) of this 
section, the credit allowed shall be 
computed by taking into account only 
the total number of deductions for per-
sonal exemptions to which the indi-
vidual is entitled under section 151 (b) 
and (e) for the period of his residence in 
the United States. For purposes of 
paragraph (a)(2)(ii) of this section, the 
credit allowed shall be computed by 
taking into account only the total 
number of deductions for personal ex-
emptions to which the individual is en-
titled under section 151 for the period 
of his residence in the United States. 
See § 1.871–13 for rules relating to 
changes of residence status during a 
taxable year. 

(e) Limitation—(1) For taxable years 
ending after December 31, 1975, and begin-
ning before January 1, 1977. For taxable 
years ending after December 31, 1975, 
and beginning before January 1, 1977, 
the credit allowed by section 42 and 
this section shall not exceed the 
amount of tax imposed by chapter 1 for 
the taxable year. In the case of an alien 
individual who is a resident of the 
United States for a part of the taxable 
year, the credit allowed by section 42 
and this section shall not exceed the 
amount of tax imposed by chapter 1 for 
that portion of the taxable year during 
which the alien individual was a resi-
dent of the United States. See § 1.871– 
13. 
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(2) For taxable years beginning after 
December 31, 1976, and ending before Jan-
uary 1, 1979. For taxable years begin-
ning after December 31, 1976, and end-
ing before January 1, 1979, the credit 
allowed by section 42 and this section 
shall not exceed the amount of tax im-
posed by section 1, or the amount of 
tax imposed in lieu of the tax imposed 
by section 1, for the taxable year. In 
the case of an alien individual who is a 
resident of the United States for a part 
of the taxable year, the credit allowed 
by section 42 and this section shall not 
exceed the amount of tax imposed by 
section 1, or the amount of tax imposed 
in lieu of the tax imposed by section 1, 
for that portion of the taxable year 
during which the alien individual was a 
resident of the United States. See 
§ 1.871–13. 

(f) Application with other credits. In de-
termining the credits allowed under— 

(1) Section 33 (relating to foreign tax 
credit), 

(2) Section 37 (relating to credit for 
the elderly), 

(3) Section 38 (relating to investment 
in certain depreciable property), 

(4) Section 40 (relating to expenses of 
work incentive programs), and 

(5) Section 41 (relating to contribu-
tions to candidates for public office), 
the tax imposed for the taxable year 
shall first be reduced (before any other 
reduction) by the credit allowed by sec-
tion 42 and this section for the taxable 
year. 

(g) Income tax tables to reflect credit. 
The tables prescribed under section 3 
shall reflect the credit allowed by sec-
tion 42 and this section. 

(h) Effective dates. The credit allowed 
by section 42 and this section applies 
only for taxable years ending after De-
cember 31, 1975, and before January 1, 
1979. 

[T.D. 7547, 43 FR 19653, May 8, 1978] 

§ 1.43–0 Table of contents. 
This section lists the captions con-

tained in §§ 1.43–0 through 1.43–7. 

§ 1.43–1 The enhanced oil recovery credit— 
general rules. 

(a) Claiming the credit. 
(1) In general. 
(2) Examples. 

(b) Amount of the credit. 

(c) Phase-out of the credit as crude oil prices 
increase. 
(1) In general. 
(2) Inflation adjustment. 
(3) Examples. 

(d) Reduction of associated deductions. 
(1) In general. 
(2) Certain deductions by an integrated oil 

company. 
(e) Basis adjustment. 
(f) Passthrough entity basis adjustment. 

(1) Partners’ interests in a partnership. 
(2) Shareholders’ stock in an S corpora-

tion. 
(g) Examples. 

§ 1.43–2 Qualified enhanced oil recovery 
project. 

(a) Qualified enhanced oil recovery project. 
(b) More than insignificant increase. 
(c) First injection of liquids, gases, or other 

matter. 
(1) In general. 
(2) Example. 

(d) Significant expansion exception. 
(1) In general. 
(2) Substantially unaffected reservoir vol-

ume. 
(3) Terminated projects. 
(4) Change in tertiary recovery method. 
(5) Examples. 

(e) Qualified tertiary recovery methods. 
(1) In general. 
(2) Tertiary recovery methods that qualify. 
(3) Recovery methods that do not qualify. 
(4) Examples. 

§ 1.43–3 Certification. 

(a) Petroleum engineer’s certification of a 
project. 
(1) In general. 
(2) Timing of certification. 
(3) Content of certification. 

(b) Operator’s continued certification of a 
project. 
(1) In general. 
(2) Timing of certification. 
(3) Content of certification. 

(c) Notice of project termination. 
(1) In general. 
(2) Timing of notice. 
(3) Content of notice. 

(d) Failure to submit certification. 
(e) Effective date. 

§ 1.43–4 Qualified enhanced oil recovery costs. 

(a) Qualifying costs. 
(1) In general. 
(2) Costs paid or incurred for an asset 

which is used to implement more than 
one qualified enhanced oil recovery 
project or for other activities. 

(b) Costs defined. 
(1) Qualified tertiary injectant expenses. 
(2) Intangible drilling and development 

costs. 
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