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26 CFR Ch. I (4–1–14 Edition) § 31.3401(a)(17)–1 

§ 31.3401(a)(17)–1 Remuneration for 
services performed on a boat en-
gaged in catching fish. 

(a) Remuneration for services per-
formed on or after December 31, 1954, 
by an individual on a boat engaged in 
catching fish or other forms of aquatic 
animal life (hereinafter ‘‘fish’’) is ex-
cepted from wages and hence is not 
subject to withholding if— 

(1) The individual receives a share of 
the boat’s (or boats’ for a fishing oper-
ation involved more than one boat) 
catch of fish or a share of the proceeds 
from the sale of the catch, 

(2) The amount of the individual’s 
share depends solely on the amount of 
the boat’s (or boats’ for a fishing oper-
ation involving more than one boat) 
catch of fish, 

(3) The individual does not receive, 
and is not entitled to receive, any cash 
remuneration, other than remunera-
tion that is described in subparagraph 
(1) of this paragraph, and 

(4) The crew of the boat (or of each 
boat from which the individual re-
ceives a share of the catch) normally is 
made up of fewer than 10 individuals. 

(b) The requirement of paragraph 
(a)(2) of this section is not satisfied if 
there exists an agreement with the 
boat’s (or boats’) owner or operator by 
which the individual’s remuneration is 
determined partially or fully by a fac-
tor not dependent on the size of the 
catch. For example, if a boat is oper-
ated under a remuneration arrange-
ment, e.g., a union contract, which 
specifies that crew members, in addi-
tion to receiving a share of the catch, 
are entitled to an hourly wage for re-
pairing nets, regardless of whether this 
wage is actually paid, then all the crew 
members covered by the arrangement 
are entitled to receive cash remunera-
tion other than as a share of the catch 
and are not excepted from employment 
by section 3121(b)(20). 

(c) The operating crew of a boat in-
cludes all persons on the boat (includ-
ing the captain) who receive any form 
of remuneration in exchange for serv-
ices rendered while on a boat engaged 
in catching fish. See § 1.6050A–1 for re-
porting requirements for the operator 
of a boat engaged in catching fish with 
respect to individuals performing serv-
ices described in this section. 

(d) During the same return period, 
service performed by a crew member 
may be excepted from employment by 
section 3121(b)(20) and this section for 
one voyage and not so excepted on a 
subsequent voyage on the same or on a 
different boat. 

[T.D. 7716, 45 FR 57124, Aug. 27, 1980] 

§ 31.3401(a)(18)–1 Payments or benefits 
under a qualified educational as-
sistance program. 

A payment made, or benefit fur-
nished, to or for the benefit of an em-
ployee in a taxable year beginning 
after December 31, 1978, does not con-
stitute wages and hence is not subject 
to withholding if, at the time of such 
payment or furnishing, it is reasonable 
to believe that the employee will be 
able to exclude such payment or ben-
efit from income under section 127. 

[T.D. 7898, 48 FR 31019, July 6, 1983] 

§ 31.3401(a)(19)–1 Reimbursements 
under a self-insured medical reim-
bursement plan. 

Amounts reimbursed to or on behalf 
of an employee after December 31, 1979, 
as a medical care reimbursement under 
a self-insured medical reimbursement 
plan (within the meaning of section 
105(h)(6)) do not constitute wages and 
hence are not subject to withholding 
even though such reimbursement is in-
cludible in the gross income of an em-
ployee. For rules with respect to self- 
insured medical reimbursement plans, 
see section 105(h) and § 1.105–11 of this 
Chapter (Income Tax Regulations). 

(Secs. 105(h) and 7805 Internal Revenue Code 
of 1954; 94 Stat. 2855, 68A Stat. 917 (26 U.S.C. 
105(h) and 7805)) 

[T.D. 7754, 46 FR 3509, Jan. 15, 1981. Redesig-
nated by T.D. 7898, 48 FR 31019, July 6, 1983] 

§ 31.3401(b)–1 Payroll period. 
(a) The term payroll period means the 

period of service for which a payment 
of wages is ordinarily made to an em-
ployee by his employer. It is immate-
rial that the wages are not always paid 
at regular intervals. For example, if an 
employer ordinarily pays a particular 
employee for each calendar week at the 
end of the week, but if for some reason 
the employee in a given week receives 
a payment in the middle of the week 
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