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40 CFR Ch. I (7–1–14 Edition) § 1068.2 

§ 1068.2 How does this part apply for 
engines and how does it apply for 
equipment?

(a) See the standard-setting part to 

determine if engine-based and/or equip-

ment-based standards apply. (Note: 

Some equipment is subject to engine- 

based standards for exhaust emission 

and equipment-based standards for 

evaporative emissions.) 

(b) The provisions of this part apply 

differently depending on whether the 

engine or equipment is required to be 

certified.

(1) Subpart A and subpart B of this 

part apply to engines and equipment, 

without regard to which is subject to 

certification requirements in the 

standard-setting part. 

(2) Subparts C, D, and E of this part 

apply to the engines or to the equip-

ment, whichever is subject to certifi-

cation requirements in the standard- 

setting part. 

(3) Subpart F of this part generally 

applies to the engines or to the equip-

ment, whichever is subject to stand-

ards under the standard-setting part. 

However, since subpart F of this part 

addresses in-use engines and equipment 

(in which the engine is installed in the 

equipment), the requirements do not 

always distinguish between engines 

and equipment. 

(c) For issues related to testing, read 

the term ‘‘engines/equipment’’ to mean 

engines for engines subject to engine- 

based testing and equipment for equip-

ment subject to equipment-based test-

ing; otherwise, read the term ‘‘engines/ 

equipment’’ to mean engines for 

sources subject to engine-based stand-

ards and equipment for sources subject 

to equipment-based standards. 

(d) When we use the term engines 

(rather than engines/equipment), read 

it to mean engines without regard to 

whether the source is subject to en-

gine-based standards or testing. When 

we use the term equipment (rather 

than engines/equipment), read it to 

mean equipment without regard to 

whether the source is subject to equip-

ment-based standards or testing. (Note: 

The definition of ‘‘equipment’’ in 

§ 1068.30 includes the engine.) 

(e) The terminology convention de-

scribed in this section is not intended 

to limit our authority or your obliga-

tions under the Clean Air Act. 

§ 1068.5 How must manufacturers 
apply good engineering judgment? 

(a) You must use good engineering 

judgment for decisions related to any 

requirements under this chapter. This 

includes your applications for certifi-

cation, any testing you do to show that 

your certification, production-line, and 

in-use engines/equipment comply with 

requirements that apply to them, and 

how you select, categorize, determine, 

and apply these requirements. 

(b) If we send you a written request, 

you must give us a written description 

of the engineering judgment in ques-

tion. Respond within 15 working days 

of receiving our request unless we 

allow more time. 

(c) We may reject your decision if it 

is not based on good engineering judg-

ment or is otherwise inconsistent with 

the requirements that apply, based on 

the following provisions: 

(1) We may suspend, revoke, or void a 

certificate of conformity if we deter-

mine you deliberately used incorrect 

information or overlooked important 

information, that you did not decide in 

good faith, or that your decision was 

not rational. 

(2) If we believe a different decision 

would better reflect good engineering 

judgment, but none of the provisions of 

paragraph (c)(1) of this section apply, 

we will tell you of our concern (and its 

basis). You will have 30 days to respond 

to our concerns, or more time if we 

agree that you need it to generate 

more information. After considering 

your information, we will give you a 

final ruling. If we conclude that you 

did not use good engineering judgment, 

we may reject your decision and apply 

the new ruling to similar situations as 

soon as possible. 

(d) We will tell you in writing of the 

conclusions we reach under paragraph 

(c) of this section and explain our rea-

sons for them. 

(e) If you disagree with our conclu-

sions, you may file a request for a 

hearing with the Designated Compli-

ance Officer as described in subpart G 

of this part. In your request, specify 
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