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Federal Railroad Administration, DOT § 213.5 

that locomotive to switch cars 
throughout the plant or installation, 
and is moving goods solely for use in 
the facility’s own industrial processes. 
The plant or installation could include 
track immediately adjacent to the 
plant or installation if the plant rail-
road leases the track from the general 
system railroad and the lease provides 
for (and actual practice entails) the ex-
clusive use of that track by the plant 
railroad and the general system rail-
road for purposes of moving only cars 
shipped to or from the plant. A plant or 
installation that operates a locomotive 
to switch or move cars for other enti-
ties, even if solely within the confines 
of the plant or installation, rather 
than for its own purposes or industrial 
processes, will not be considered a 
plant railroad because the performance 
of such activity makes the operation 
part of the general railroad system of 
transportation. Similarly, this exclu-
sion does not apply to track over which 
a general system railroad operates, 
even if that track is located within a 
plant railroad; 

(2) Used exclusively for tourist, sce-
nic, historic, or excursion operations 
that are not part of the general rail-
road system of transportation. As used 
in this part, tourist, scenic, historic, or 
excursion operations that are not part 
of the general railroad system of trans-
portation means a tourist, scenic, his-
toric, or excursion operation conducted 
only on track used exclusively for that 
purpose (i.e., there is no freight, inter-
city passenger, or commuter passenger 
railroad operation on the track); or 

(3) Used exclusively for rapid transit 
operations in an urban area that are 
not connected to the general railroad 
system of transportation. 

[63 FR 34029, June 22, 1998, as amended at 79 
FR 4256, Jan. 24, 2014] 

§ 213.4 Excepted track. 
A track owner may designate a seg-

ment of track as excepted track pro-
vided that— 

(a) The segment is identified in the 
timetable, special instructions, general 
order, or other appropriate records 
which are available for inspection dur-
ing regular business hours; 

(b) The identified segment is not lo-
cated within 30 feet of an adjacent 

track which can be subjected to simul-
taneous use at speeds in excess of 10 
miles per hour; 

(c) The identified segment is in-
spected in accordance with 213.233(c) 
and 213.235 at the frequency specified 
for Class 1 track; 

(d) The identified segment of track is 
not located on a bridge including the 
track approaching the bridge for 100 
feet on either side, or located on a pub-
lic street or highway, if railroad cars 
containing commodities required to be 
placarded by the Hazardous Materials 
Regulations (49 CFR part 172), are 
moved over the track; and 

(e) The railroad conducts operations 
on the identified segment under the 
following conditions: 

(1) No train shall be operated at 
speeds in excess of 10 miles per hour; 

(2) No occupied passenger train shall 
be operated; 

(3) No freight train shall be operated 
that contains more than five cars re-
quired to be placarded by the Haz-
ardous Materials Regulations (49 CFR 
part 172); and 

(4) The gage on excepted track shall 
not be more than 4 feet 101⁄4 inches. 
This paragraph (e)(4) is applicable Sep-
tember 21, 1999. 

(f) A track owner shall advise the ap-
propriate FRA Regional Office at least 
10 days prior to removal of a segment 
of track from excepted status. 

[63 FR 34029, June 22, 1998] 

§ 213.5 Responsibility for compliance. 
(a) Except as provided in paragraph 

(b) of this section, any owner of track 
to which this part applies who knows 
or has notice that the track does not 
comply with the requirements of this 
part, shall— 

(1) Bring the track into compliance; 
(2) Halt operations over that track; 

or 
(3) Operate under authority of a per-

son designated under § 213.7(a), who has 
at least one year of supervisory experi-
ence in railroad track maintenance, 
subject to conditions set forth in this 
part. 

(b) If an owner of track to which this 
part applies designates a segment of 
track as ‘‘excepted track’’ under the 
provisions of § 213.4, operations may 
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