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(1) For purposes of determining the 
period for which a person may not 
work as a certified locomotive engineer 
due to a revocation of his or her con-
ductor certification, only violations of 
§ 242.403(e)(1) through (5) or (e)(12) will 
be counted. Thus, a person who holds a 
current conductor and locomotive en-
gineer certificate and who has had his 
or her conductor certification revoked 
three times in less than 36 months for 
two violations of § 242.403(e)(6) and one 
violation of § 242.403(e)(1) would have 
his or her conductor certificate re-
voked for 1 year, but would not be per-
mitted to work as a locomotive engi-
neer for one month (i.e., the period of 
revocation for one violation of 
§ 242.403(e)(1)). 

(i) A person who holds a current con-
ductor and locomotive engineer certifi-
cate and who has had his or her loco-
motive engineer certification revoked 
under § 240.307 of this chapter may not 
work as a conductor during the period 
of revocation. 

(j) A person who has had his or her 
locomotive engineer certification re-
voked under § 240.307 of this chapter 
may not obtain a conductor certificate 
pursuant to this part during the period 
of revocation. 

(k) A person who had his or her con-
ductor certification revoked under 
§ 242.407 for violations of § 242.403(e)(1) 
through (5) or (e)(12) may not obtain a 
locomotive engineer certificate pursu-
ant to part 240 of this chapter during 
the period of revocation. 

(l) A railroad that denies a person 
conductor certification or recertifi-
cation under § 242.401 shall not, solely 
on the basis of that denial, deny or re-
voke that person’s locomotive engineer 
certification or recertification. 

(m) A railroad that denies a person 
locomotive engineer certification or re-
certification under § 240.219 of this 
chapter shall not, solely on the basis of 
that denial, deny or revoke that per-
son’s conductor certification or recer-
tification. 

(n) In lieu of issuing multiple certifi-
cates, a railroad may issue one certifi-
cate to a person who is certified to per-
form multiple types of conductor serv-
ice or is certified as a conductor and a 
locomotive engineer. The certificate 

must comply with § 240.223 of this chap-
ter and § 242.207. 

(o) A person who holds a current con-
ductor and locomotive engineer certifi-
cate and who is involved in a revocable 
event under § 242.407 or § 240.307 of this 
chapter may only have one certificate 
revoked for that event. The determina-
tion by the railroad as to which certifi-
cate to revoke for the revocable event 
must be based on the work the person 
was performing at the time the event 
occurred. 

§ 242.215 Railroad oversight respon-
sibilities. 

(a) No later than March 31 of each 
year (beginning in calendar year 2014), 
each Class I railroad (including the Na-
tional Railroad Passenger Corporation 
and a railroad providing commuter 
service) and each Class II railroad shall 
conduct a formal annual review and 
analysis concerning the administration 
of its program for responding to de-
tected instances of poor safety conduct 
by certified conductors during the 
prior calendar year. 

(b) Each review and analysis shall in-
volve: 

(1) The number and nature of the in-
stances of detected poor safety conduct 
including the nature of the remedial 
action taken in response thereto; 

(2) The number and nature of FRA re-
ported train accidents attributed to 
poor safety performance by conductors; 

(3) The number and type of oper-
ational monitoring test failures re-
corded by railroad officers who meet 
the requirements of § 217.9(b)(1) of this 
chapter; and 

(4) If the railroad conducts joint op-
erations with another railroad, the 
number of conductors employed by the 
other railroad(s) which: were involved 
in events described in this paragraph 
and were determined to be certified and 
to have possessed the necessary terri-
torial qualifications for joint oper-
ations purposes by the controlling rail-
road. 

(c) Based on that review and anal-
ysis, each railroad shall determine 
what action(s) it will take to improve 
the safety of railroad operations to re-
duce or eliminate future incidents of 
that nature. 
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(d) If requested in writing by FRA, 
the railroad shall provide a report of 
the findings and conclusions reached 
during such annual review and analysis 
effort. 

(e) For reporting purposes, informa-
tion about the nature of detected poor 
safety conduct shall be capable of seg-
regation for study and evaluation pur-
poses into the following categories: 

(1) Incidents involving noncompli-
ance with part 218 of this chapter; 

(2) Incidents involving noncompli-
ance with part 219 of this chapter; 

(3) Incidents involving noncompli-
ance with the procedures for the safe 
use of train or engine brakes when the 
procedures are required for compliance 
with the Class I, Class IA, Class II, 
Class III, or transfer train brake test 
provisions of part 232 of this chapter or 
when the procedures are required for 
compliance with the Class 1, Class 1A, 
Class II, or running brake test provi-
sions of part 238 of this chapter; 

(4) Incidents involving noncompli-
ance with the railroad’s operating rules 
involving operation of a locomotive or 
train to operate at a speed that exceeds 
the maximum authorized limit; 

(5) Incidents involving noncompli-
ance with the railroad’s operating rules 
resulting in operation of a locomotive 
or train past any signal, excluding a 
hand or a radio signal indication or a 
switch, that requires a complete stop 
before passing it; 

(6) Incidents involving noncompli-
ance with the provisions of restricted 
speed, and the operational equivalent 
thereof, that must be reported under 
the provisions of part 225 of this chap-
ter; 

(7) Incidents involving occupying 
main track or a segment of main track 
without proper authority or permis-
sion; and 

(8) Incidents involving the failure to 
comply with prohibitions against tam-
pering with locomotive mounted safety 
devices, or knowingly operating or per-
mitting to be operated a train with an 
unauthorized or disabled safety device 
in the controlling locomotive. 

(f) For reporting purposes, an in-
stance of poor safety conduct involving 
a person who holds both conductor cer-
tification pursuant to this part and lo-
comotive engineer certification pursu-

ant to part 240 of this chapter need 
only be reported once (either under 49 
CFR 240.309 of this chapter or this sec-
tion). The determination as to where to 
report the instance of poor safety con-
duct should be based on the work the 
person was performing at the time the 
conduct occurred. 

(g) For reporting purposes each cat-
egory of detected poor safety conduct 
identified in paragraph (b) of this sec-
tion shall be capable of being anno-
tated to reflect the following: 

(1) The nature of the remedial action 
taken and the number of events sub-
divided so as to reflect which of the fol-
lowing actions was selected: 

(i) Imposition of informal discipline; 
(ii) Imposition of formal discipline; 
(iii) Provision of informal training; 

or 
(iv) Provision of formal training; and 
(2) If the nature of the remedial ac-

tion taken was formal discipline, the 
number of events further subdivided so 
as to reflect which of the following 
punishments was imposed by the rail-
road: 

(i) The person was withheld from 
service; 

(ii) The person was dismissed from 
employment or 

(iii) The person was issued demerits. 
If more than one form of punishment 
was imposed only that punishment 
deemed the most severe shall be shown. 

(h) For reporting purposes each cat-
egory of detected poor safety conduct 
identified in paragraph (b) of this sec-
tion which resulted in the imposition 
of formal or informal discipline shall 
be annotated to reflect the following: 

(1) The number of instances in which 
the railroad’s internal appeals process 
reduced the punishment initially im-
posed at the conclusion of its hearing; 
and 

(2) The number of instances in which 
the punishment imposed by the rail-
road was reduced by any of the fol-
lowing entities: The National Railroad 
Adjustment Board, a Public Law 
Board, a Special Board of Adjustment 
or other body for the resolution of dis-
putes duly constituted under the provi-
sions of the Railway Labor Act. 

(i) For reporting purposes, each cat-
egory of detected poor safety conduct 
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identified in paragraph (b) of this sec-
tion shall be capable of being anno-
tated to reflect the following: 

(1) The total number of incidents in 
that category; 

(2) The number of incidents within 
that total which reflect incidents re-
quiring an FRA accident/incident re-
port under part 225 of this chapter; and 

(3) The number of incidents within 
that total which were detected as a re-
sult of a scheduled operational moni-
toring effort. 

[76 FR 69841, Nov. 9, 2011, as amended at 77 
FR 6491, Feb. 8, 2012] 

Subpart D—Territorial Qualification 
and Joint Operations 

§ 242.301 Requirements for territorial 
qualification. 

(a) Except as provided in paragraph 
(c), (d), or (e) of this section, a railroad, 
including a railroad that employs con-
ductors working in joint operations 
territory, shall not permit or require a 
person to serve as a conductor unless 
that railroad determines that the per-
son is certified as a conductor and pos-
sesses the necessary territorial quali-
fications for the applicable territory 
pursuant to § 242.119. 

(b) Each person who is called to serve 
as a conductor shall: 

(1) Meet the territorial qualification 
requirements on the segment of track 
upon which he or she will serve as a 
conductor; and 

(2) Immediately notify the railroad 
upon which he or she is employed if he 
or she does not meet the required terri-
torial qualifications. 

(c) Except as provided in paragraph 
(e) of this section, if a conductor lacks 
territorial qualification on main track 
physical characteristics required by 
paragraph (a) of this section, he or she 
shall be assisted by a person who meets 
the territorial qualification require-
ments for main track physical charac-
teristics. 

(1) For a conductor who has never 
been qualified on main track physical 
characteristics of the territory over 
which he or she is to serve as a con-
ductor, the assistant shall be a person 
who is certified as a conductor, meets 
the territorial qualification require-
ments for main track physical charac-

teristics, and is not an assigned crew 
member. 

(2) For a conductor who was pre-
viously qualified on main track phys-
ical characteristics of the territory 
over which he or she is to serve as a 
conductor, but whose qualification has 
been expired for one year or less and 
who regularly traversed the territory 
prior to the expiration of the qualifica-
tion, the assistant may be any person, 
including an assigned crewmember, 
who meets the territorial qualification 
requirements for main track physical 
characteristics. 

(3) For a conductor who was pre-
viously qualified on main track phys-
ical characteristics of the territory 
over which he or she is to serve as a 
conductor, and whose qualification has 
been expired for one year or less but 
who has not regularly traversed the 
territory prior to the expiration of the 
qualification, or a conductor whose ter-
ritorial qualification on main track 
has been expired for more than a year, 
the assistant may be any person, in-
cluding an assigned crewmember other 
than the locomotive engineer so long 
as serving as the assistant would not 
conflict with that crewmember’s other 
safety sensitive duties, who meets the 
territorial qualification requirements 
for main track physical characteris-
tics. 

(d) If a conductor lacks territorial 
qualification on other than main track 
physical characteristics required by 
paragraph (a) of this section, where 
practicable, he or she shall be assisted 
by a person who is a certified con-
ductor and meets the territorial quali-
fication requirements for other than 
main track physical characteristics. 
Where not practicable, the conductor 
shall be provided an appropriate up-to- 
date job aid. 

(e) An assistant is not required if the 
movement is on a section of main 
track with an average grade of less 
than 1% over 3 continuous miles, and 

(1) The maximum distance the loco-
motive or train will be operated does 
not exceed one mile; or 

(2) The maximum authorized speed 
for any operation on the track does not 
exceed 20 miles per hour; or 
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