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by one major farm organization, but 
certainly on the floor of the Senate and 
the House, for that matter.

However, these comments show either na-
ivete from people who do not understand the 
current legislation or worse, that the De-
partment is breaking the law. 

In recent weeks, the USDA and Office of 
Management and Budget officials have criti-
cized plans to distribute income assistance 
through the AMTA system. 

Their first complaint was, ‘‘Payments ac-
tually go to people who planted no crops.’’ 

I respectfully ask are producers who lost 
their crops due to hail, disease, drought, or 
flooding in better financial condition than 
those producers who had crops to harvest in 
1999? Yes, our farmers can receive AMTA 
payments without planting a crop. That is 
part of the flexibility of the farm bill. But 
you and I know, Mr. Secretary, they must 
plant a cover crop for conservation require-
ments, and you and I also know that farmers 
have shifted the crops they plant and the 
current price crisis affects all crops. I know 
of no farmers who have quit planting alto-
gether.

Farmers don’t do that.
Last Friday, you said these payments are 

being made on many acres that are no longer 
planted to crops but rather have been 
switched over to pasture and to grassland. If 
that is the case, certainly hard hit livestock 
producers will also benefit from the AMTA 
payments. But more to the point, you, some 
in the Department and many of our friends 
across the aisle have urged production and/or 
acreage controls because farmers have alleg-
edly planted ‘‘fence row to fence row’’ under 
the 1996 farm bill. The dramatic changes in 
production figures on major crops you cited 
arguing the administration’s new payment 
distribution proposal clearly shows the large 
grain surpluses did not come from U.S. farm-
ers. However, the current AMTA payment 
plan is, in fact, a paid diversion if the farmer 
wishes to make that decision. 

Those who propose acreage or production 
controls should embrace AMTA payments in 
that it affords farmers the opportunity to be 
paid for shifting to other crops or putting 
the ground into good conservation practices. 
They won’t, of course, because the controls 
are not mandatory and did not simply come 
out of Washington. 

The second complaint we have heard is, 
‘‘Payments are being made to those who 
share no risk in farm production,’’ or the 
landlords.

Dan, if they are, both the USDA and the 
recipient are simply breaking the law. The 
1996 farm bill clearly states that payments 
can be made only to those who ‘‘assume part 
or all of the risk of producing a crop.’’ If pay-
ments are indeed being made to those who 
share no risk in production, it is a clear vio-
lation of the law and disciplinary action 
should be taken for any official approving 
payments in an illegal manner. 

The third complaint was, ‘‘The income as-
sistance component must address the short-
comings of the farm bill by providing coun-
tercyclical assistance.’’ 

I am not going to go into a detailed de-
scription of a portion of the farm bill that we 
call the Loan Deficiency Payment Pro-
gram—

And the acronym for that is LDPs—
but what on Earth is the loan deficiency pay-
ment if it is not countercyclical? As a mat-
ter of fact, your own Department estimated 
last week that at least $5.6 billion in loan de-
ficiency payments will be going out to farm-

ers this year because prices are low and the 
lower prices are, the higher the LDP pay-
ments—

i.e., they are countercyclical—
even to the point of exempting them from 
payment limitations. 

That is how much money is going out 
under the LDP Program.

How can you get more safety net counter-
cyclical than that? 

Fourth: The alternative plans that you 
have proposed—

And there have been several of 
them—
have problems in regard to how they would 
work.

While no formal alternative plan has been 
submitted—

And I emphasize the word ‘‘formal’’ 
and specific—
you have indicated such a plan would base 
payments off of a State average yield or off 
of a 5-year production average that farmers 
would have to prove. 

On one hand, you are telling farmers their 
payment will be based on ‘‘actual production 
yields’’ while on the other you state you in-
tend to use the 1999 State averages or 5-year 
average yields. We both know that wide-
spread discrepancies can occur in yields from 
one region of a State to another. We do not 
need western Kansas versus eastern Kansas 
arguments in regard to equity or similar ar-
guments with any State or region through-
out the country. 

Fifth: Our farmers, and their lenders, will 
not know the amount of payment not to 
mention when they will receive it. 

Any change in the AMTA distribution pay-
ments also changes what farmers and their 
lenders are promised and they banked on 
several months ago when we passed the bill 
in the Senate. We should use the current 
AMTA system where the producers and the 
lenders know exactly what their payments 
will be. 

Finally, Dan, as we have discussed, no 
farm bill is set in stone and none is perfect 
by any means.

Certainly the current bill fits that 
description.

That debate is and should be taking place 
but not on an emergency bill. It has been 6 
months now since you requested an emer-
gency bill. To date, I still don’t know the ad-
ministration’s budget position, and I have 
not seen a specific plan. Some within OMB 
tell the appropriators they want less lost in-
come payments and more disaster and others 
just the opposite. 

Summing up, with all due respect, Mr. Sec-
retary, your proposal: 

1. Is opposed by the very farmers who will 
receive emergency assistance. 

2. Will delay the payments until next year. 
3. Is based upon comments from those who 

apparently do not understand the legislation 
(and, I might add, not to mention farming) 
or if their comments are true, mean the 
USDA is breaking the law. 

4. Has yet to be formally presented to staff 
and involves serious distribution and equity 
problems.

5. Breaks the commitment made to farm-
ers and lenders when the Senate passed the 
emergency bill months ago. 

With all due respect, Mr. Secretary, I don’t 
think we should be in the business of chang-
ing horses after the stage left.

I yield back the remainder of my 
time.

The PRESIDING OFFICER. Under 
the previous agreement, the Chair rec-
ognizes the Senator from Nevada. 

Mr. BRYAN. I thank the Chair.
f 

LOWERING THE RADIATION 
PROTECTION STANDARD 

Mr. BRYAN. Mr. President, in what 
has become one of the more unpleasant 
annual rituals here in the Senate, the 
majority leader has once again put the 
Senate on notice that we may soon 
consider legislation related to the dis-
posal of high-level nuclear waste at the 
Yucca Mountain site in Nevada. 

Since the Senate last considered this 
subject, the sponsors of this legislation 
have realized that the Senators from 
Nevada, and the Clinton administra-
tion, will never yield to the outrageous 
and dangerous—in my view very dan-
gerous—demands of the nuclear power 
industry.

This year, it appears that the indus-
try and its advocates here in the Sen-
ate have finally conceded defeat, and 
dropped their misguided attempts to 
require ‘‘interim’’ storage of high-level 
nuclear waste in Nevada. 

We have been fighting the ‘‘interim’’ 
storage proposal since 1995, and its de-
mise is a major victory not only for 
Nevadans, but for millions of other 
citizens, and taxpayers across the 
country.

Some of what remains in the current 
nuclear waste proposal, S. 1287, is rea-
sonable.

In particular, I have long supported 
providing financial relief to utilities, 
and their ratepayers, who are finan-
cially damaged by the Federal Govern-
ment’s failure to begin removing waste 
from reactor sites in 1998. 

Under the leadership of Secretary 
Richardson, the administration has of-
fered to work with the utilities to pro-
vide such financial relief, and several 
of the provisions of this legislation are 
intended to give the Secretary the 
legal authority he needs to carry out 
this proposal. 

If financial relief for the utilities was 
all we were talking about, I believe we 
could pass a bill today. 

Other provisions of the bill, will, I ex-
pect, continue to draw a veto threat 
from the White House. 

Should the Senate actually attempt 
to move to the bill in the coming 
months, I will have a lot more to say 
about the unsafe and irresponsible 
changes this legislation would make to 
the Federal high-level waste program, 
but today I want to focus briefly on 
one particular provision that in my 
view is threatening and dangerous and 
that is the attempt to lower the radi-
ation protection standard to be applied 
to a potential repository site at Yucca 
Mountain.

The starting point for any fair eval-
uation of a potential repository is a 
fair and protective radiation release 
standard.
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Since it is against this standard that 

the predicted performance of a reposi-
tory is measured, the health and safety 
of the public depend on a strict and 
comprehensive standard. 

The legislation reported by the Sen-
ate Energy Committee, if enacted, 
would emasculate current law and the 
Environmental Protection Agency’s ef-
fort to establish a fair Yucca Mountain 
standard by shifting the responsibility 
for setting the standard to the NRC, 
the Nuclear Regulatory Commission, 
and establish, by legislative fiat, a 
standard far less protective of the pub-
lic and the environment. 

Since its creation by President Nixon 
nearly 3 decades ago, the Environ-
mental Protection Agency has been the 
Federal agency charged with devel-
oping radiation release standards. 

The EPA was created for a sound rea-
son, which still holds true today: to 
consolidate the Federal Government’s 
effort to protect the environment in 
one Federal agency.

As the lead Federal Agency for envi-
ronmental protection, the EPA has, for 
many years, set standards for a wide 
variety of pollutants, including radi-
ation, to be applied by a wide variety 
of Federal agencies and regulatory bod-
ies.

In addition to its general authority 
to set radiation standards, the EPA 
was specifically charged, by statute, 
with setting standards for high-level 
waste disposal by the original Nuclear 
Waste Policy Act of 1982. 

Under the Nuclear Waste Policy Act, 
the EPA is charged with setting the 
standard, the NRC is charged with im-
plementing the standard, and the DOE 
is charged with characterizing and 
building a repository. 

When the Nuclear Waste Policy Act 
was amended in 1987, numerous 
changes were made, but the EPA’s role 
as the standard setting agency was left 
untouched.

In 1992, the Nuclear Waste Policy Act 
was amended once again, and over my 
objections, this time the statute relat-
ing to the standard was changed. 

In an effort by the nuclear power in-
dustry to influence the outcome of the 
EPA’s work, the National Academy of 
Sciences was instructed to make rec-
ommendations to the EPA regarding 
the standard, and the EPA standard 
was required to be consistent with the 
NAS recommendations. 

In 1992, Congress nevertheless was 
still unwilling to set the dangerous 
precedent of taking the standard set-
ting authority away from the EPA. 

To the disappointment of the nuclear 
industry and its supporters, however, 
this attempt in 1992 to have legislative 
changes to modify the law in an at-
tempt to prejudice the EPA’s work 
backfired—the industry was unhappy 
with the NAS’s 1995 study, and renewed 
its effort to jerryrig a legislative 
standard that gutted the EPA provi-

sions in the original Nuclear Waste 
Policy Act. 

Recently, after years of work, and 
numerous delays, the EPA issued a pro-
posed radiation release standard for 
Yucca Mountain. 

The EPA is currently accepting com-
ments on the proposed standard, and 
will continue to work with all parties 
interested in developing a final stand-
ard in the next few years. 

But supporters of the industry’s ef-
forts to target nuclear waste for Ne-
vada do not want a fair standard. They 
want a standard so low that Yucca 
Mountain, or any other site, simply 
could not fail. 

The industry wants a standard that 
will provide a path around the many 
failings of the site, irrespective of the 
effects on public health and safety. 

Although the radiation release stand-
ards are technical in nature, and quite 
complicated, the major issues of con-
tention between the EPA, the NRC, and 
industry, however, are not. 

First, what is the maximum increase 
in exposure to radiation Nevadans 
should be expected to bear due to the 
operation of the repository? And the 
second question is, should we protect a 
major aquifer that lies underneath the 
proposed repository site? 

On the first subject—the level of pro-
tection—the report prepared by the Na-
tional Academy of Sciences provides 
some helpful guidance. 

This exhibit, as reflected in the 
chart, reflects that range. The white 
brackets here indicate the standard 
range from 2 to 20. The NRC standard, 
as one can see, in S. 1287, the current 
legislation, is far beyond the param-
eters of what the NAS, the National 
Academy of Sciences, has rec-
ommended. The EPA standard, on the 
other hand, set at 15 millirems, is well 
within those standards. So that is con-
sistent with what the 1992 legislative 
changes mandated. 

The exposure levels suggested by the 
NAS and the EPA were not simply 
plucked out of thin air. Both agencies 
relied heavily on similar standards es-
tablished in the United States and by 
other countries. As this chart indi-
cates, again, at the top is S. 1287, 30 
millirems, which is far beyond the 
standard of most other countries; EPA 
at 15, the United Kingdom at 2; Swit-
zerland, Sweden, Norway, Iceland, Den-
mark, and Finland at 10.

Once again, the EPA standard lies 
well within the midrange of standard 
practices around the world, while the 
standard included in S. 1287, as I indi-
cated, lies at the extreme upper end of 
the range of existing practice. 

More technical, but just as impor-
tant, is the issue of what population 
the standard is measured against. 

For the EPA proposal, the standard 
will be applied to the group of people 
most likely to be harmed—using rea-
sonable assumptions regarding dis-

tance from the repository, and average 
eating and other personal habits, the 
EPA standard protects the ‘‘maximally 
exposed individual.’’ S. 1287 would 
apply the standard to an ‘‘average’’ 
member of what could be a very large 
group of individuals—leading to the 
possibility of very large exposures to 
members of the group who are at great-
er than ‘‘average’’ risk from the reposi-
tory.

Proponents of gutting the radiation 
release standard, and of taking the 
EPA out of the process, claim that Ne-
vadan’s concerns are meaningless, and 
that natural variations in background 
radiation between regions render our 
concerns with an increased millirems a 
year meaningless. 

That argument shows a blatant dis-
regard for the health and safety of the 
people of Nevada. 

We all live with whatever back-
ground radiation we may be exposed to; 
there is nothing we can do about that. 

What we can do, as a matter of sound 
public health policy, is limit the 
amount of radiation exposure we add to 
background from manmade sources. 

An ordinary chest x-ray—something 
we all subject ourselves to when nec-
essary, but certainly don’t consider a 
desirable event to occur on a regular 
basis—results in an exposure of about 5 
millirems.

Under the legislation reported by the 
Energy Committee, Nevadans would be 
subjected to the equivalent of at least 
6 additional, and unnecessary, chest x-
rays each and every year. 

We don’t really know what the full 
health related effects of this type of ex-
posure can result in, but I doubt that 
any member of the Senate would vol-
unteer to subject his or her state, or 
family, to that type of risk. 

Even under the EPA’s proposed 
standard, individuals could expect to 
be subjected to future exposures equiv-
alent to three chest x-rays a year—a 
proposal which, while more suitable 
than the alternatives offered by the nu-
clear power industry over the years, 
provides little comfort to Nevadans. 

The second major issue which has 
raised such outrage by the nuclear 
power industry, the NRC, and their 
supporters here in Congress is the 
EPA’s insistence upon requiring com-
pliance with a separate groundwater 
standard.

Under the EPA’s proposed standard, 
the repository would need to be in com-
pliance with the goals of the Safe 
Drinking Water Act, which, in effect, 
limits radiological contamination of 
the groundwater to 4 mrems. 

The proposed Yucca Mountain site 
lies over a major, if largely untapped, 
aquifer.

Water from the aquifer is currently a 
source of drinking water for several 
small communities in the vicinity of 
Yucca Mountain; it could, in the fu-
ture, provide a drinking water source 
for several hundred thousand people. 
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While it is clearly not now a cost-ef-

fective source of drinking water on a 
large scale, it is incomprehensible to 
someone from the desert Southwest to 
intentionally contaminate such a large 
potential source of drinking water. 

The EPA has been charged with pro-
tecting our nation’s drinking water 
sources, and it takes that responsi-
bility very seriously. 

It has established standards to pro-
tect drinking water sources in a wide 
variety of regulatory programs, includ-
ing those related to hazardous-waste 
disposal, municipal-waste disposal, un-
derground injection control, generic 
spent nuclear fuel, high level waste, 
and transuranic radioactive waste dis-
posal, and uranium mill tailings dis-
posal.

All of these, and other, EPA stand-
ards and programs work together to 
protect groundwater resources 
throughout the nation, and the Yucca 
Mountain standard is merely another 
piece of this important regulatory 
framework.

The bottom line is simple: the 
groundwater under Yucca Mountain 
needs to be protected. 

The standard proposed earlier this 
year by the NRC, and the standard in-
cluded in S. 1287, encourage the inten-
tional contamination of a potentially 
important aquifer running under the 
proposed repository site. 

The EPA is duty bound to protect 
this aquifer, and has done so in its pro-
posed standard. 

It would be unconscionable for Con-
gress to step in and reverse course on 
what has been a nearly 30 year effort 
by the EPA, and numerous other fed-
eral, state, and local governmental 
agencies, to protect and preserve our 
valuable natural resources. 

While the Yucca Mountain standard 
is controversial, this is not the first 
time the federal government has gone 
through the exercise of setting radi-
ation release standards. 

Most recently, the EPA established 
standards for the Waste Isolation Pilot 
Project in New Mexico. 

Like the proposed Yucca Mountain 
standard, the EPA’s WIPP standard 
provides a maximum exposure of 15 
millirems/year, and includes a separate 
4 millirems groundwater standard. 

It is not unreasonable for Nevadans 
to expect the same level of protection 
offered the citizens of New Mexico—
and that is exactly what the EPA has 
proposed.

Fair treatment of Nevadans, of 
course, is not something that appears 
on the nuclear power industry’s list of 
priorities.

Unfortunately for Nevadans, the nu-
clear power industry does not care 
much about the justification behind 
the EPA proposed standard. 

For the industry and its supporters, 
the EPA is nothing more than an im-
pediment to their ultimate plan to ship 

high-level nuclear waste to Nevada, no 
matter what the cost. 

For the nuclear power industry, the 
test of whether or not a standard will 
be acceptable is not how protective it 
may be of the public health and safety, 
it is whether or not it allows a reposi-
tory to be licensed. 

Instead of focusing its attention on 
whether or not the Yucca Mountain 
site can meet a fair radiation release 
standard, the nuclear power industry is 
attempting to rig the standard to com-
port to what is being found at Yucca 
Mountain.

This cynical approach to public 
health and safety has led the industry 
along a strategy that seeks to undo 
decades of federal environmental pro-
tection policy, and to ask Congress to 
establish a very dangerous precedent of 
‘‘forum shopping’’ for environmental 
protection standards and regulation. 

Mr. President, Nevadans have the 
most at stake with the development of 
the Yucca Mountain standard. 

The health and safety of future gen-
erations of Nevadans depend on a fair, 
protective standard. 

There are, however, broader issues at 
stake here as well. 

The integrity of our system of federal 
environmental protection is at risk. 

The fundamental reason the EPA was 
created was to consolidate and coordi-
nate federal environmental protection 
in a single agency. 

Reassigning important standard set-
ting authority to a more sympathetic 
agency on the whim of a particular in-
dustry could well mark the unraveling 
of decades of progress in protecting our 
environment.

Should the nuclear power industry 
have its way with Congress, and suc-
ceed in its efforts to undermine the 
EPA’s long standing authority to set 
standards, who is next? Should we start 
down a path of returning to the days 
before 1970, when environmental pro-
tection was a hit or miss proposition 
for the federal government, leading to 
events such as 1969 fire near Cleveland, 
where sparks from a passing train ac-
tually ignited the polluted Cuyahoga 
river? I hope not. 

Some in Congress continue to claim 
that Nevadans’ concerns are foolish, 
that the shipment and burial of 80,000 
metric tons of high-level nuclear waste 
are nothing to worry about. 

Anyone subscribing to that line of 
reasoning should talk to some of the 
downwinders suffering genetic and can-
cer effects from our atmospheric nu-
clear testing; or the thousands of chil-
dren suffering thyroid and other prob-
lems due to the 1986 Chernyobl acci-
dent; or the thousands of DOE workers 
at the Gaseous Diffusion Plant in Pa-
ducah, Kentucky, now agonizing over 
the effects of 40 years of mismanage-
ment and coverup. 

As Secretary Richardson has said 
about the situation in Paducah ‘‘we 

weren’t always straight with them in 
the past.’’. 

Mr. President, the Senate has plenty 
of work to do this fall. 

Only one Appropriations bill has been 
signed into law, and the fiscal year 
ends this week. 

Inportant measures that most of us 
agree need to pass, such as the Bank-
ruptcy bill, or the FAA reauthoriza-
tion, sit on the calendar awaiting ac-
tion.

The nuclear waste bill reported by 
the Energy Committee is an environ-
mental travesty which stands no 
chance of being enacted, and I hope the 
Majority leader will come to the con-
clusion that we should not waste any 
more of the Senate’s time on this irre-
sponsible special interest legislation. 

f 

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT, 
2000—CONFERENCE REPORT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of the 
conference report to accompany H.R. 
2605, making appropriations for energy 
and water development for the fiscal 
year ending September 30, 2000, which 
the clerk will report. 

The legislative assistant read as fol-
lows:

The committee on conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2605) have agreed to recommend and do rec-
ommend to their respective Houses this re-
port, signed by all of the conferees.

The Senate proceeded to consider the 
conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of
September 27, 1999.) 

The PRESIDING OFFICER. Under 
the previous order, there will now be 1 
hour of debate equally divided between 
the chairman and ranking member. 

The Chair recognizes the Senator 
from New Mexico. 

Mr. DOMENICI. Mr. President, I ask 
the Senator from Nevada, my ranking 
member, does he have any time prob-
lems that would make his schedule bet-
ter if he went first? 

Mr. REID. I have some things to do, 
as does the chairman, but I think the 
chairman should go first. 

Mr. DOMENICI. I thank the Senator. 
We have before us the Energy and 

Water Development Act, which is the 
appropriations bill for the year 2000. 
Last night, the House passed this con-
ference report by a vote of 327–87, and I 
hope the Senate will also overwhelm-
ingly support this conference report. 

Incidentally, while this is a small bill 
in terms of total dollars in comparison 
to some of the very large bills, such as 
Labor-Health and Human Services, and 
many others, this is a very important 
bill. A lot of Senators don’t know, and 
a lot of people don’t know, that the 
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