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This legislation is a far cry from the 

legislation the Michigan Legislature 
moved forward with last spring. That 
NRA-backed legislation, designed to 
loosen the state’s law on carrying con-
cealed handguns sailed through the 
state Legislature only to be rejected by 
the citizens of Michigan. Michigan’s 
citizens demanded that their law-
makers, enforce stricter, not looser 
laws, when it comes to gun safety and 
the protection of their children. The 
people in Michigan united to reject 
that bill last spring and I hope they 
will again unite to seek action from 
their lawmakers, and urge them to 
pass this important legislation.∑

f 

SMALL BUSINESS ADVOCACY RE-
VIEW PANEL TECHNICAL AMEND-
MENTS ACT OF 1999 

Mr. HAGEL. Mr. President, on behalf 
of the leader, I ask unanimous consent 
that the Senate now proceed to the 
consideration of calendar No. 273, S. 
1156.

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows:
A bill (S. 1156) to amend provisions of law 

enacted by the Small Business Regulatory 
Enforcement Fairness Act of 1996 and to en-
sure full analysis of potential impacts on 
small entities of rules proposed by certain 
agencies, and for other purposes.

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Small Business, with amendments; 
as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack-
ets and the parts of the bill to be in-
serted are shown in italic.) 

S. 1156
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small Busi-
ness Advocacy Review Panel Technical 
Amendments Act of 1999’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) A vibrant and growing small business 
sector is critical to creating jobs in a dy-
namic economy. 

(2) Small businesses bear a dispropor-
tionate share of regulatory costs and bur-
dens.

(3) Federal agencies must consider the im-
pact of their regulations on small businesses 
early in the rulemaking process. 

(4) The Small Business Advocacy Review 
Panel process that was established by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996 has been effective in al-
lowing small businesses to participate in 
rules that are being developed by the Envi-
ronmental Protection Agency and the Occu-
pational Safety and Health Administration. 

(b) PURPOSES.—The purposes of this Act 
are the following: 

(1) To provide a forum for the effective par-
ticipation of small businesses in the Federal 
regulatory process. 

(2) To clarify and strengthen the Small 
Business Advocacy Review Panel process. 

(3) To expand the number of Federal agen-
cies that are required to convene Small Busi-
ness Advocacy Review Panels. 
SEC. 3. ENSURING FULL ANALYSIS OF POTENTIAL 

IMPACTS ON SMALL ENTITIES OF 
RULES PROPOSED BY CERTAIN 
AGENCIES.

Section 609(b) of title 5, United States 
Code, is amended to read as follows: 

‘‘(b)(1) Before the publication of an initial 
regulatory flexibility analysis that a covered 
agency is required to conduct under this 
chapter, the head of the covered agency 
shall—

‘‘(A) notify the Chief Counsel for Advocacy 
of the Small Business Administration (in 
this subsection referred to as the ‘Chief 
Counsel’) in writing; 

‘‘(B) provide the Chief Counsel with infor-
mation on the potential impacts of the pro-
posed rule on small entities and the type of 
small entities that might be affected; and 

‘‘(C) not later than 30 days after complying 
with subparagraphs (A) and (B)—

‘‘(i) øwith the concurrence of¿ in consulta-
tion with the Chief Counsel, identify affected 
small entity representatives; and 

‘‘(ii) transmit to the identified small enti-
ty representatives a detailed summary of the 
information referred to in subparagraph (B) 
or the information in full, if so requested by 
the small entity representative, for the pur-
poses of obtaining advice and recommenda-
tions about the potential impacts of the 
draft proposed rule. 

‘‘(2)(A) Not earlier than 30 days after the 
covered agency transmits information pursu-
ant to paragraph (1)(C)(ii), the head of the 
covered agency shall convene a review panel 
for the draft proposed rule. The panel shall 
consist solely of full-time Federal employees 
of the office within the covered agency that 
will be responsible for carrying out the pro-
posed rule, the Office of Information and 
Regulatory Affairs of the Office of Manage-
ment and Budget, and the Chief Counsel. 

‘‘(B) The review panel shall—
‘‘(i) review any material the covered agen-

cy has prepared in connection with this 
chapter, including any draft proposed rule; 

‘‘(ii) collect advice and recommendations 
from the small entity representatives identi-
fied under paragraph (1)(C)(i) on issues re-
lated to paragraphs (3), (4), and (5) of section 
603(b) and section 603(c); and 

‘‘(iii) allow any small entity representative 
identified under paragraph (1)(C)(i) to make 
an oral presentation to the panel, if re-
quested.

‘‘(C) Not later than 60 days after the date 
a covered agency convenes a review panel 
pursuant to this paragraph, the review panel 
shall report to the head of the covered agen-
cy on—

‘‘(i) the comments received from the small 
entity representatives identified under para-
graph (1)(C)(i); and 

‘‘(ii) its findings regarding issues related to 
paragraphs (3), (4), and (5) of section 603(b) 
and section 603(c). 

‘‘(3)(A) Except as provided in subparagraph 
(B), the head of the covered agency shall 
print in the Federal Register the report of 
the review panel under paragraph (2)(C), in-
cluding any written comments submitted by 
the small entity representatives and any ap-
pendices cited in the report, as soon as prac-
ticable, but not later than—

‘‘(i) 180 days after the date the head of the 
covered agency receives the report; or 

‘‘(ii) the date of the publication of the no-
tice of proposed rulemaking for the proposed 
rule.

‘‘(B) The report of the review panel printed 
in the Federal Register shall not include any 
confidential business information submitted 
by any small entity representative. 

‘‘(4) Where appropriate, the covered agency 
shall modify the draft proposed rule, the ini-
tial regulatory flexibility analysis for the 
draft proposed rule, or the decision on 
whether an initial regulatory flexibility 
analysis is required for the draft proposed 
rule.’’.
SEC. 4. DEFINITIONS. 

Section 609(d) of title 5, United States 
Code, is amended to read as follows: 

‘‘(d) For the purposes of this section—
‘‘(1) the term ‘covered agency’ means the 

Environmental Protection Agency, the Occu-
pational Safety and Health Administration 
of the Department of Labor, and the Internal 
Revenue Service of the Department of the 
Treasury; and 

‘‘(2) the term ‘small entity representative’ 
means a small entity, or an individual or or-
ganization that primarily represents the in-
terests of 1 or more small entities.’’. 
SEC. 5. COLLECTION OF INFORMATION REQUIRE-

MENT.
(a) DEFINITION.—Section 601 of title 5, 

United States Code, is amended—
(1) in paragraph (5) by inserting ‘‘and’’ 

after the semicolon; 
(2) in paragraph (6) by striking ‘‘; and’’ and 

inserting a period; and 
(3) by striking paragraphs (7) and (8). 
(b) INITIAL REGULATORY FLEXIBILITY ANAL-

YSIS.—The øfourth¿ fifth sentence of section 
603 of title 5, United States Code, is amended 
to read as follows: ‘‘In the case of an inter-
pretative rule involving the internal revenue 
laws of the United States, this chapter ap-
plies to interpretative rules (including pro-
posed, temporary, and final regulations) pub-
lished in the Federal Register for codifica-
tion in the Code of Federal Regulations.’’. 
SEC. 6. EFFECTIVE DATE. 

This Act shall take effect upon the expira-
tion of the 90-day period beginning on the 
date of the enactment of this Act. 

Mr. BOND. Mr. President, I rise 
today to speak in support of the Small 
Business Advocacy Review Panel Tech-
nical Amendments Act of 1999, S. 1156. 
This bill was approved by the Com-
mittee on Small Business which I 
chair, with unanimous bipartisan sup-
port. Senator KERRY, the Ranking 
Member of the Committee, was the 
lead cosponsor of this important small 
business legislation. 

Our bill is simple and straight-
forward. It clarifies and amends certain 
provisions of the law enacted as part of 
my ‘‘Red Tape Reduction Act,’’ the 
Small Business Regulatory Enforce-
ment Fairness Act of 1996. In 1996, this 
body led the way toward enactment of 
this important law. With a unanimous 
vote, we took a major step to ensure 
that small businesses get an oppor-
tunity to participate in the rulemaking 
process when their input can have the 
greatest impact, and that they are 
treated fairly by federal agencies. 

The overall purpose of the Regu-
latory Flexibility Act and the Small 
Business Regulatory Enforcement 
Fairness Act, is to identify and mini-
mize the burdens of the regulations on 
the small businesses affected by the 
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agency’s actions, and to help the agen-
cy make the rule as effective as pos-
sible when it is implemented. 

Under the Small Business Regulatory 
Enforcement Fairness Act of 1996, 
which amended the Regulatory Flexi-
bility Act, each ‘‘covered agency’’ is re-
quired to convene a Small Business Ad-
vocacy Review Panel (Panel) to receive 
advice and comments from small enti-
ties that will be affected by the regula-
tion being developed. Specifically, 
under section 609(b), each covered agen-
cy is to convene a Panel with rep-
resentatives from the Office of Infor-
mation and Regulatory Affairs within 
the Office of Management and Budget, 
the Chief Counsel of Advocacy of the 
Small Business Administration, and 
the covered agency promulgating the 
regulation, to receive input from small 
entities prior to publishing an Initial 
Regulatory Flexibility Analysis for a 
proposed rule with a significant eco-
nomic impact on a substantial number 
of small entities. The Panel produces a 
report containing comments from the 
small entities and the Panel’s own rec-
ommendations. The report is provided 
to the head of the agency, who reviews 
it and, where appropriate, modifies the 
proposed rule, Initial Regulatory Flexi-
bility Analysis or the decision on 
whether the rule significantly impacts 
small entities. The Panel report then 
becomes a part of the rulemaking 
record.

Under current law, the Occupational 
Safety and Health Administration 
(OSHA) and the Environmental Protec-
tion Agency (EPA) are the only agen-
cies covered by the Panel process. So 
far, the results are encouraging with 
these agencies clearly benefitting from 
the input of the small entities that 
have participated in the review panels. 
In addition, the bill will bring the In-
ternal Revenue Service, the agency 
that has perhaps the most pervasive 
impact on small businesses, into the 
Panel process by mandating the agency 
to convene panels for certain proposed 
rulemakings that will impact small 
businesses.

Our bill also clarifies how the Regu-
latory Flexibility Act generally applies 
to the IRS. In 1996, Congress expressly 
included the IRS within the coverage 
of the Red Tape Reduction Act which 
amended the Regulatory Flexibility 
Act. However, the Treasury Depart-
ment has interpreted the language in 
the law in a manner that essentially 
writes them out of the law. The Small 
Business Advocacy Review Panel Tech-
nical Amendments Act of 1999 clarifies 
which interpretative rules involving 
the Internal Revenue Code are to be 
subject to compliance with the Regu-
latory Flexibility Act. As I noted pre-
viously, for those rules that will im-
pose a significant economic impact on 
a substantial number of small entities, 
the IRS will also be required under our 
bill to convene a Small Business Advo-

cacy Review Panel as required by 
SBREFA.

If the Treasury Department and the 
IRS had implemented the Red Tape Re-
duction Act as Congress originally in-
tended, the regulatory burdens on 
small businesses could have been re-
duced, and small businesses could have 
been saved considerable trouble in 
fighting unwarranted rulemaking ac-
tions. For instance, with input from 
the small business community early in 
the process for their 1997 temporary 
regulations on the uniform capitaliza-
tion rules, the IRS could have taken 
into consideration the adverse effects 
that inventory accounting would have 
on farming businesses, and especially 
nursery growers. Similarly, if the IRS 
had conducted an Initial Regulatory 
Flexibility Analysis, it would have 
learned of the enormous problems sur-
rounding its limited partner regula-
tions prior to issuing the proposal in 
January 1997. These regulations, which 
became known as the ‘‘stealth tax reg-
ulations,’’ would have raised self-em-
ployment taxes on countless small 
businesses operated as limited partner-
ships or limited liability companies, 
and also would have imposed burden-
some new recordkeeping and collection 
of information requirements. 

Specifically, the bill strikes the lan-
guage in section 603 of title 5 that lim-
its inclusion of IRS interpretative 
rules under the Regulatory Flexibility 
Act, ‘‘only to the extent that such in-
terpretative rules impose on small en-
tities a collection of information re-
quirement.’’ The Treasury Department 
has misconstrued this language in two 
ways. First, unless the IRS imposes a 
requirement on small businesses to 
complete a new OMB-approved form, 
the Treasury Department contends 
that the Regulatory Flexibility Act 
does not apply. Second, in the limited 
circumstances in which the IRS has ac-
knowledged imposing a new reporting 
requirement, the Treasury Department 
has limited its analysis of the impact 
on small businesses to the burden im-
posed by the form, ignoring the more 
substantive and complicated burdens. 
As a result, the Treasury Department 
and the IRS have turned Regulatory 
Flexibility Act compliance into an un-
necessary, second Paperwork Reduc-
tion Act. 

To address this problem, our bill re-
vises the critical sentence in section 
603 to read as follows:

In the case of an interpretative rule involv-
ing the internal revenue laws of the United 
States, this chapter applies to interpretative 
rules (including proposed, temporary and 
final regulations) published in the Federal 
Register for codification in the Code of Fed-
eral Regulations.

The remaining provisions of our bill 
address the mechanics of convening a 
Panel and the selection of the small-
entity representatives invited to sub-
mit advice and recommendations to 
the Panel. 

Coverage of the IRS under the Panel 
process and the technical changes I 
have just described are strongly sup-
ported by the Small Business Legisla-
tive Council, the National Association 
for the Self-Employed, and many other 
organizations representing small busi-
nesses. Even more significantly, these 
changes have the support of the Small 
Business Administration’s Chief Coun-
sel for Advocacy. 

Our mutual goal is to ensure that the 
views of small entities are brought 
forth through the Panel process and 
taken to heart by the ‘‘covered agen-
cy’’—in short, to continue the success 
that EPA and OSHA have shown this 
process has for small businesses. I 
thank the Senator from Massachusetts 
for his support, and I look forward to 
seeing the Small Business Advocacy 
Review Panel Technical Amendments 
Act of 1999 signed into law at the ear-
liest possible date. 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to, the bill be 
read a third time and passed, as amend-
ed, the motion to reconsider be laid 
upon the table, and that any state-
ments relating to the bill be printed in 
the RECORD.

The PRESIDING OFFICER. Is there 
objection?

Without objection, it is so ordered. 
The committee amendments were 

agreed to. 
The bill (S. 1156), as amended, was 

read the third time and passed. 
f 

MISSING, EXPLOITED, AND RUN-
AWAY CHILDREN PROTECTION 
ACT

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate a message from the 
House of Representatives to accom-
pany S. 249 to provide funding for the 
National Center for Missing and Ex-
ploited Children, to reauthorize the 
Runaway and Homeless Youth, and for 
other purposes. 

There being no objection, the Pre-
siding Officer (Mr. ALLARD) laid before 
the Senate the following message from 
the House of Representatives:

Resolved, That the bill from the Senate (S. 
249) entitled ‘‘An Act to provide funding for 
the National Center for Missing and Ex-
ploited Children, to reauthorize the Run-
away and Homeless Youth Act, and for other 
purposes’’, do pass with the following amend-
ment:

Strike out all after the enacting clause and 
insert:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Missing, Ex-
ploited, and Runaway Children Protection 
Act’’.
SEC. 2. NATIONAL CENTER FOR MISSING AND EX-

PLOITED CHILDREN. 
(a) FINDINGS.—Section 402 of the Missing 

Children’s Assistance Act (42 U.S.C. 5771) is 
amended—

(1) in paragraph (7), by striking ‘‘and’’ at the 
end;
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