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Investigation Board for a term of five years. 
(Reappointment)

Richard A. Meserve, of Virginia, to be a 
Member of the Nuclear Regulatory Commis-
sion for a term of five years expiring June 30, 
2004, vice Shirley Ann Jackson, term expired.

(The above nominations were re-
ported with the recommendation that 
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any 
duly constituted committee of the Sen-
ate.)

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated:

By Mr. LAUTENBERG: 
S. 1657. A bill to authorize the extension of 

nondiscriminatory treatment (normal trade 
relations treatment) to the products of Alba-
nia; to the Committee on Finance. 

By Mr. DASCHLE: 
S. 1658. A bill to authorize the construction 

of a Reconciliation Place in Fort Pierre, 
South Dakota, and for other purposes; to the 
Committee on Indian Affairs. 

By Mr. BURNS: 
S. 1659. A bill to convey the Lower Yellow-

stone Irrigation Project, the Savage Unit of 
the Pick-Sloan Missouri Basin Program, and 
the Intake Irrigation Project to the appur-
tenant irrigation districts; to the Committee 
on Energy and Natural Resources. 

By Mrs. HUTCHISON: 
S. 1660. A bill to amend title 18, United 

States Code, to expand the prohibition on 
stalking, and for other purposes; to the Com-
mittee on the Judiciary. 

By Mrs. HUTCHISON (for herself and 
Mr. LOTT):

S. 1661. A bill to amend title 28, United 
States Code, to provide that certain vol-
untary disclosures of violations of Federal 
law made as a result of a voluntary environ-
mental audit shall not be subject to dis-
covery or admitted into evidence during a ju-
dicial or administrative proceeding, and for 
other purposes; to the Committee on the Ju-
diciary.

By Mr. BAUCUS (for himself, Mr. 
GRAMS, Mrs. MURRAY, and Mr. 
WYDEN):

S. 1662. A bill to grant the President au-
thority to proclaim the elimination or 
staged rate reduction of duties on certain en-
vironmental goods; to the Committee on Fi-
nance.

By Mr. SCHUMER (for himself and Mr. 
COVERDELL):

S. 1663. A bill to combat money laundering 
and protect the United States financial sys-
tem, and for other purposes; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Mr. BENNETT: 
S. 1664. A bill to clarify the legal effect on 

the United States of the acquisition of a par-
cel of land in the Red Cliffs Desert Reserve 
in the State of Utah; to the Committee on 
Energy and Natural Resources. 

S. 1665. A bill to direct the Secretary of the 
Interior to release reversionary interests 
held by the United States in certain parcels 
of land in Washington County, Utah, to fa-
cilitate an anticipated land exchange; to the 
Committee on Energy and Natural Re-
sources.

By Mr. LUGAR (for himself, Mr. 
MCCONNELL, Mr. FITZGERALD, and Mr. 
HELMS):

S. 1666. A bill to provide risk education as-
sistance to agricultural producers, and for 
other purposes; to the Committee on Agri-
culture, Nutrition, and Forestry. 

By Mr. ABRAHAM: 
S. 1667. A bill to impose a moratorium on 

the export of bulk fresh water from the 
Great Lakes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. KERRY (for himself, Mr. 
BROWNBACK, Mr. LIEBERMAN, Mr. 
HUTCHINSON, and Ms. MIKULSKI):

S. 1668. A bill to amend title VII of the 
Civil Rights Act of 1964 to establish provi-
sions with respect to religious accommoda-
tion in employment, and for other purposes; 
to the Committee on Health, Education, 
Labor, and Pensions.

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated:

By Mr. CAMPBELL (for himself, Mr. 
GRAMM, Mr. ASHCROFT, Mr. KERRY,
and Mr. ROBB):

S. Res. 190. A resolution designating the 
week of October 10, 1999, through October 16, 
1999, as National Cystic Fibrosis Awareness 
Week; to the Committee on the Judiciary. 

By Mr. HARKIN (for himself, Mr. 
CONRAD, Mr. MOYNIHAN, Mr. SCHU-
MER, Mr. LIEBERMAN, Mr. LEAHY, Mr. 
CHAFEE, Mr. KENNEDY, Mr. FEINGOLD,
and Mrs. MURRAY):

S. Res. 191. A resolution expressing the 
sense of the Senate regarding East Timor 
and supporting the multinational force for 
East Timor; to the Committee on Foreign 
Relations.

By Mr. LIEBERMAN (for himself, Mr. 
MCCAIN, Mr. SCHUMER, Mr. BAUCUS,
Mr. KERRY, Mr. SARBANES, Mr. 
BROWNBACK, Mr. HATCH, Mr. REID,
Mr. DURBIN, Mr. FEINGOLD, Mr. NICK-
LES, Mr. LUGAR, Mr. KOHL, Mr. LEVIN,
Mr. BOND, Mr. DODD, and Mr. SES-
SIONS):

S. Con. Res. 57. A concurrent resolution 
concerning the emancipation of the Iranian 
Baha’i community; to the Committee on 
Foreign Relations.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LAUTENBERG: 
S. 1657. A bill to authorize the exten-

sion of nondiscriminatory treatment 
(normal trade relations treatment) to 
the products of Albania; to the Com-
mittee on Finance. 

REMOVAL OF ALBANIA FROM JACKSON-VANIK
TRADE RESTRICTIONS

Mr. LAUTENBERG. Mr. President, I 
rise today to introduce a bill author-
izing the President to grant permanent 
Normal Trade Relations status to Al-
bania, overcoming the so-called Jack-
son-Vanik restrictions in Title IV of 
the Trade Act. This legislation is ur-
gently needed so that when Albania 
joins the World Trade Organization 
later this year, the United States can 
enter into full WTO relations with this 

market-oriented country in the Bal-
kans.

Mr. President, I offer this legislation 
and seek the support of my colleagues 
for three reasons: First, the Cold War-
era Jackson-Vanik restrictions are no 
longer relevant for Albania. We should 
free our relations with Albania from 
restrictions applied to communist 
countries. The Jackson-Vanik restric-
tions applied to countries with non-
market economies which limited emi-
gration. Albania now has a market 
economy which some may argue needs 
more regulation. Albanians are now 
also free to emigrate, sometimes much 
to the chagrin of Albania’s neighbors. 
The President certified Albania to be 
in compliance with the Jackson-Vanik 
requirements in January 1998 and has 
continued to report that Albania re-
mains in compliance. The certification 
process is simply a relic of the Cold 
War.

Second, granting Albania permanent 
Normal Trade Relations, or NTR, sta-
tus through the WTO will encourage 
and support Albania’s free-trade ori-
entation and integration into the glob-
al trading system. Little more than a 
decade ago, Albania was closed off from 
the rest of the world by a severely Sta-
linist regime. Today, all major polit-
ical forces in Albania—including the 
governing Socialist Party and the op-
position Democratic Party, which led 
the first post-Communist govern-
ment—support democracy, free trade 
and integration with the West. A dele-
gation from Albania’s Parliament 
made clear the breadth and depth of 
support for Albania’s WTO member-
ship. Albania has enacted virtually all 
the necessary legislation and imple-
menting regulations necessary to meet 
WTO standards and will implement the 
rest prior to its WTO accession. They 
will not even require a transition pe-
riod. We should reward this tremen-
dous positive change by welcoming Al-
bania into the WTO and opening our 
markets to Albanian goods on a fair 
basis negotiated through the WTO. 

Third, this bill will benefit U.S. firms 
by securing Albania’s commitment to 
WTO standards and giving the United 
States access to WTO dispute settle-
ment mechanisms with regard to Alba-
nia. The annual certification require-
ment under existing law would require 
the United States to demur from enter-
ing into full WTO relations with Alba-
nia when that country becomes a mem-
ber later this year. Thus, without the 
enactment of this legislation, we will 
not have access to WTO dispute settle-
ment mechanisms and will only be able 
to engage in economic relations with 
Albania on a bilateral basis. 

Mr. President, for the reasons I have 
outlined—moving beyond the Cold War, 
supporting development of a market 
economy and democracy in Albania, 
and providing WTO protection of mar-
ket access for American businesses—I 

VerDate jul 14 2003 15:16 May 26, 2004 Jkt 029102 PO 00000 Frm 00058 Fmt 0686 Sfmt 0634 E:\BR99\S29SE9.002 S29SE9



CONGRESSIONAL RECORD—SENATE23216 September 29, 1999
hope the Congress will enact this legis-
lation. The United States has been a 
leading advocate for Albania’s acces-
sion into the WTO. We should continue 
that support by passing this legisla-
tion. I would ask the Finance Com-
mittee and the full Senate to act expe-
ditiously so this bill can be signed into 
law before Albania becomes a WTO 
member.

At this point, Mr. President, I ask 
unanimous consent that a copy of the 
bill be printed in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1657
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. FINDINGS. 

Congress makes the following findings: 
(1) Albania has been found to be in full 

compliance with the freedom of emigration 
requirements under title IV of the Trade Act 
of 1974. 

(2) Since its emergence from communism, 
Albania has made progress toward demo-
cratic rule and the creation of a free-market 
economy.

(3) Albania has concluded a bilateral in-
vestment treaty with the United States. 

(4) Albania has demonstrated a strong de-
sire to build a friendly relationship with the 
United States and has been very cooperative 
with NATO and the international commu-
nity during and after the Kosova crisis. 

(5) The extension of unconditional normal 
trade relations treatment to the products of 
Albania will enable the United States to 
avail itself of all rights under the World 
Trade Organization with respect to Albania 
when that country becomes a member of the 
World Trade Organization. 
SEC. 2. TERMINATION OF APPLICATION OF TITLE 

IV OF THE TRADE ACT OF 1974 TO 
ALBANIA.

(a) PRESIDENTIAL DETERMINATIONS AND EX-
TENSIONS OF NONDISCRIMINATORY TREAT-
MENT.—Notwithstanding any provision of 
title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.), the President may—

(1) determine that such title should no 
longer apply to Albania; and 

(2) after making a determination under 
paragraph (1) with respect to Albania, pro-
claim the extension of nondiscriminatory 
treatment (normal trade relations treat-
ment) to the products of that country. 

(b) TERMINATION OF APPLICATION OF TITLE
IV.—On or after the effective date of the ex-
tension under subsection (a)(2) of non-
discriminatory treatment to the products of 
Albania, title IV of the Trade Act of 1974 
shall cease to apply to that country.

By Mr. DASCHLE: 
S. 1658. A bill to authorize the con-

struction of a Reconciliation Place in 
Fort Pierre, South Dakota, and for 
other purposes; to the Committee on 
Indian Affairs. 

WAKPA SICA RECONCILIATION PLACE ACT

Mr. DASCHLE. Mr. President, at the 
request of tribal leaders throughout 
my state, today I am introducing legis-
lation to establish the Wakpa Sica Rec-
onciliation Place in Ft. Pierre, South 
Dakota.

This history of South Dakota is 
carved with the rich cultural traditions 

of numerous Sioux tribes who lived on 
the plains for centuries and inlaid with 
the stories of immigrants who came 
during the last two hundred years to 
settle the towns, plow the earth, shep-
herd livestock and mine gold. The 
story of that settlement, and the min-
gling of Indian and non-Indian people, 
has not always been a peaceful one, and 
today in South Dakota we continue to 
face the challenges of disparate com-
munities of Indians and non-Indians 
living side-by-side, often imbued with 
misunderstanding and mistrust. As a 
result, there is a growing recognition 
of the need for reconciliation between 
Indian and non-Indians. 

It is my hope that through the estab-
lishment of a Reconciliation Place, we 
can promote a better understanding of 
the history and culture of the Sioux 
people and by doing so, achieve better 
relations between Indian and non-In-
dian peoples. The Reconciliation Place 
will provide a home for a center of 
Sioux law, history, culture, and eco-
nomic development for the Lakota, Da-
kota and Nakota tribes of the upper 
Midwest, and thus will help preserve 
the strong and unique cultural heritage 
of the Sioux. 

The Reconciliation Place will en-
hance the knowledge and under-
standing of the history of the Sioux by 
displaying and interpreting the his-
tory, art, and culture of the tribes of 
this region. It will also provide an im-
portant repository for the Sioux Na-
tion history and the family histories 
for individual members of the tribes, 
and other important historical docu-
ments. The majority of the historic 
documents and archives of this region 
are kept in government facilities that 
are scattered across the West and are 
almost inaccessible to the people of 
this area. The Reconciliation Place 
will provide a central repository for 
these important elements of Sioux his-
tory, allowing easy access to tribal 
members interested in exploring their 
past.

By empowering the Sioux tribes to 
establish their own Sioux Nation Su-
preme Court, the bill will help achieve 
greater social and economic stability 
in Indian Country. Moreover, the court 
will bring the legal certainty and pre-
dictability to the reservations nec-
essary for businesspeople to have the 
confidence to make investments in 
tribal enterprises. This, in turn, will 
generate the economic infrastructure 
needed to create more jobs on reserva-
tions.

Finally, the legislation establishes a 
Native American Economic Develop-
ment Council to assist the Sioux tribes 
by providing opportunities for eco-
nomic development and job creation. 
Specifically, the council will provide 
expertise and technical support to Indi-
ans to help gain access to existing 
sources of federal assistance, while 
raising funds from private entities to 

match federal contributions. Funding 
obtained by the Council will be used to 
provide grants, loans, scholarships, and 
technical assistance to tribes and their 
members, for business education and 
job creation. 

Mr. President, the need for this Rec-
onciliation Place is clear. It will pro-
vide a focal point for public and private 
organizations to better assist Native 
Americans to protect their past, 
strengthen their present, and build a 
bright economic future. The Reconcili-
ation Place will respect and com-
pliment the government-to-govern-
ment relationship established between 
the tribes and the United States. I urge 
my colleagues to support the establish-
ment of this Reconciliation Place and 
am hopeful that this legislation can be 
enacted in the near future. I ask unani-
mous consent that the text of the bill 
and a letter of support by tribal leaders 
from South Dakota, North Dakota and 
Nebraska to the Wakpa Sica Board of 
Directors be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

S. 1658

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

Congress finds that—
(1) there is a continuing need for reconcili-

ation between Indians and non-Indians; 
(2) the need may be met partially through 

the promotion of the understanding of the 
history and culture of Sioux Indian tribes; 

(3) the establishment of a Sioux Nation 
Tribal Supreme Court will promote eco-
nomic development on reservations of the 
Sioux Nation and provide investors that con-
tribute to that development a greater degree 
of certainty and confidence by—

(A) reconciling conflicting tribal laws; and 
(B) strengthening tribal court systems; 
(4) the reservations of the Sioux Nation—
(A) contain the poorest counties in the 

United States; and 
(B) lack adequate tools to promote eco-

nomic development and the creation of jobs; 
and

(5) the establishment of a Native American 
Economic Development Council will assist in 
promoting economic growth and reducing 
poverty on reservations of the Sioux Nation 
by—

(A) coordinating economic development ef-
forts;

(B) centralizing expertise concerning Fed-
eral assistance; and 

(C) facilitating the raising of funds from 
private donations to meet matching require-
ments under certain Federal assistance pro-
grams.
SEC. 2. DEFINITIONS. 

In this Act: 
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 

has the meaning given that term in section 
4(e) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(e)). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(3) SIOUX NATION.—The term ‘‘Sioux Na-
tion’’ means the Indian tribes comprising the 
Sioux Nation. 
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TITLE I—RECONCILIATION CENTER 

SEC. 101. RECONCILIATION CENTER. 
(a) ESTABLISHMENT.—The Secretary of 

Housing and Urban Development, in coopera-
tion with the Secretary, shall establish, in 
accordance with this section, a reconcili-
ation center, to be known as ‘‘Reconciliation 
Place’’.

(b) PURPOSES.—The purposes of Reconcili-
ation Place shall be as follows: 

(1) To enhance the knowledge and under-
standing of the history of Native Americans 
by—

(A) displaying and interpreting the his-
tory, art, and culture of Indian tribes for In-
dians and non-Indians; and 

(B) providing an accessible repository for—
(i) the history of Indian tribes; and 
(ii) the family history of members of In-

dian tribes. 
(2) To provide for the interpretation of the 

encounters between Lewis and Clark and the 
Sioux Nation. 

(3) To house the Sioux Nation Tribal Su-
preme Court. 

(4) To house the Native American Eco-
nomic Development Council. 

(c) GRANT.—
(1) IN GENERAL.—The Secretary of Housing 

and Urban Development shall offer to award 
a grant to the Wakpa Sica Historical Society 
of Fort Pierre, South Dakota, for the con-
struction of Reconciliation Place. 

(2) GRANT AGREEMENT.—
(A) IN GENERAL.—As a condition to receiv-

ing the grant under this subsection, the ap-
propriate official of the Wakpa Sica Histor-
ical Society shall enter into a grant agree-
ment with the Secretary of Housing and 
Urban Development.

(B) CONSULTATION.—Before entering into a 
grant agreement under this paragraph, the 
Secretary of Housing and Urban Develop-
ment shall consult with the Secretary con-
cerning the contents of the agreement. 

(C) DUTIES OF THE WAKPA SICA HISTORICAL
SOCIETY.—The grant agreement under this 
paragraph shall specify the duties of the 
Wakpa Sica Historical Society under this 
section and arrangements for the mainte-
nance of Reconciliation Place. 

(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Department of Housing and Urban Devel-
opment $17,258,441, to be used for the grant 
under this section. 
SEC. 102. SIOUX NATION TRIBAL COURT. 

(a) IN GENERAL.—To ensure the develop-
ment and operation of the Sioux National 
Tribal Supreme Court, the Attorney General 
of the United States shall provide such tech-
nical and financial assistance to the Sioux 
Nation as is necessary. 

(b) AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized 
to be appropriated to the Department of Jus-
tice such sums as are necessary. 

TITLE II—NATIVE AMERICAN ECONOMIC 
DEVELOPMENT COUNCIL 

SEC. 201. ESTABLISHMENT OF NATIVE AMERICAN 
ECONOMIC DEVELOPMENT COUN-
CIL.

(a) ESTABLISHMENT.—There is established 
the Native American Economic Development 
Council (in this title referred to as the 
‘‘Council’’). The Council shall be charitable 
and nonprofit corporation and shall not be 
considered to be an agency or establishment 
of the United States. 

(b) PURPOSES.—The purposes of the Council 
are—

(1) to encourage, accept, and administer 
private gifts of property; 

(2) to use those gifts as a source of match-
ing funds necessary to receive Federal assist-
ance;

(3) to provide members of Indian tribes 
with the skills and resources for establishing 
successful businesses; 

(4) to provide grants and loans to members 
of Indian tribes to establish or operate small 
businesses;

(5) to provide scholarships for members of 
Indian tribes who are students pursuing an 
education in business or a business-related 
subject; and 

(6) to provide technical assistance to In-
dian tribes and members thereof in obtaining 
Federal assistance. 
SEC. 202. BOARD OF DIRECTORS OF THE COUN-

CIL.
(a) ESTABLISHMENT AND MEMBERSHIP.—
(1) IN GENERAL.—The Council shall have a 

governing Board of Directors (in this title re-
ferred to as the ‘‘Board’’). 

(2) MEMBERSHIP.—The Board shall consist 
of 11 directors, who shall be appointed by the 
Secretary as follows: 

(A)(i) 9 members appointed under this 
paragraph shall represent the 9 reservations 
of South Dakota. 

(ii) Each member described in clause (i) 
shall—

(I) represent 1 of the reservations described 
in clause (i); and 

(II) be selected from among nominations 
submitted by the appropriate Indian tribe. 

(B) 1 member appointed under this para-
graph shall be selected from nominations 
submitted by the Governor of the State of 
South Dakota.

(C) 1 member appointed under this para-
graph shall be selected from nominations 
submitted by the most senior member of the 
South Dakota Congressional delegation. 

(3) CITIZENSHIP.—Each member of the 
Board shall be a citizen of the United States. 

(b) APPOINTMENT AND TERMS.—
(1) APPOINTMENT.—Not later than Decem-

ber 31, 2000, the Secretary shall appoint the 
directors of the Board under subsection 
(a)(2).

(2) TERMS.—Each director shall serve for a 
term of 2 years. 

(3) VACANCIES.—A vacancy on the Board 
shall be filled not later than 60 days after 
that vacancy occurs, in the manner in which 
the original appointment was made. 

(4) LIMITATION ON TERMS.—No individual 
may serve more than 3 consecutive terms as 
a director. 

(c) CHAIRMAN.—The Chairman shall be 
elected by the Board from its members for a 
term of 2 years. 

(d) QUORUM.—A majority of the members of 
the Board shall constitute a quorum for the 
transaction of business. 

(e) MEETINGS.—The Board shall meet at the 
call of the Chairman at least once a year. If 
a director misses 3 consecutive regularly 
scheduled meetings, that individual may be 
removed from the Board by the Secretary 
and that vacancy filled in accordance with 
subsection (b). 

(f) REIMBURSEMENT OF EXPENSES.—Mem-
bers of the Board shall serve without pay, 
but may be reimbursed for the actual and 
necessary traveling and subsistence expenses 
incurred by them in the performance of the 
duties of the Council. 

(g) GENERAL POWERS.—
(1) POWERS.—The Board may complete the 

organization of the Council by—
(A) appointing officers and employees; 
(B) adopting a constitution and bylaws 

consistent with the purposes of the Council 
under this Act; and 

(C) carrying out such other actions as may 
be necessary to carry out the purposes of the 
Council under this Act. 

(2) EFFECT OF APPOINTMENT.—Appointment
to the Board shall not constitute employ-
ment by, or the holding of an office of, the 
United States for the purposes of any Fed-
eral law. 

(3) LIMITATIONS.—The following limitations 
shall apply with respect to the appointment 
of officers and employees of the Council: 

(A) Officers and employees may not be ap-
pointed until the Council has sufficient funds 
to pay them for their service. 

(B) Officers and employees of the Council—
(i) shall be appointed without regard to the 

provisions of title 5, United States Code, gov-
erning appointments in the competitive 
service; and 

(ii) may be paid without regard to the pro-
visions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifica-
tion and General Schedule pay rates. 

(4) SECRETARY OF THE BOARD.—The first of-
ficer or employee appointed by the Board 
shall be the secretary of the Board. The sec-
retary of the Board shall—

(A) serve, at the direction of the Board, as 
its chief operating officer; and 

(B) be knowledgeable and experienced in 
matters relating to economic development 
and Indian affairs.
SEC. 203. POWERS AND OBLIGATIONS OF THE 

COUNCIL.
(a) CORPORATE POWERS.—To carry out its 

purposes under section 201(b), the Council 
shall have, in addition to the powers other-
wise given it under this Act, the usual pow-
ers of a corporation acting as a trustee in 
South Dakota, including the power—

(1) to accept, receive, solicit, hold, admin-
ister, and use any gift, devise, or bequest, ei-
ther absolutely or in trust, of real or per-
sonal property or any income therefrom or 
other interest therein; 

(2) to acquire by purchase or exchange any 
real or personal property or interest therein; 

(3) unless otherwise required by the instru-
ment of transfer, to sell, donate, lease, in-
vest, reinvest, retain, or otherwise dispose of 
any property or income therefrom; 

(4) to borrow money and issue bonds, de-
bentures, or other debt instruments; 

(5) to sue and be sued, and complain and 
defend itself in any court of competent juris-
diction, except that the directors shall not 
be personally liable, except for gross neg-
ligence;

(6) to enter into contracts or other ar-
rangements with public agencies and private 
organizations and persons and to make such 
payments as may be necessary to carry out 
its function; and 

(7) to carry out any action that is nec-
essary and proper to carry out the purposes 
of the Council. 

(b) OTHER POWERS AND OBLIGATIONS.—
(1) IN GENERAL.—The Council—
(A) shall have perpetual succession; 
(B) may conduct business throughout the 

several States, territories, and possessions of 
the United States and abroad; 

(C) shall have its principal offices in South 
Dakota; and 

(D) shall at all times maintain a des-
ignated agent authorized to accept service of 
process for the Council. 

(2) SERVICE OF NOTICE.—The serving of no-
tice to, or service of process upon, the agent 
required under paragraph (1)(D), or mailed to 
the business address of such agent, shall be 
deemed as service upon or notice to the 
Council.

(c) SEAL.—The Council shall have an offi-
cial seal selected by the Board, which shall 
be judicially noticed. 
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(d) CERTAIN INTERESTS.—If any current or 

future interest of a gift under subsection 
(a)(1) is for the benefit of the Council, the 
Council may accept the gift under such sub-
section, even if that gift is encumbered, re-
stricted, or subject to beneficial interests of 
1 or more private persons. 
SEC. 204. ADMINISTRATIVE SERVICES AND SUP-

PORT.
(a) PROVISION OF SERVICES.—The Secretary 

may provide personnel, facilities, and other 
administrative services to the Council, in-
cluding reimbursement of expenses under 
section 202, not to exceed then current Fed-
eral Government per diem rates, for a period 
ending not later than 5 years after the date 
of enactment of this Act. 

(b) REIMBURSEMENT.—
(1) IN GENERAL.—The Council may reim-

burse the Secretary for any administrative 
service provided under subsection (a). The 
Secretary shall deposit any reimbursement 
received under this subsection into the 
Treasury to the credit of the appropriations 
then current and chargeable for the cost of 
providing such services. 

(2) CONTINUATION OF CERTAIN ASSISTANCE.—
Notwithstanding any other provision of this 
section, the Secretary is authorized to con-
tinue to provide facilities, and necessary 
support services for such facilities, to the 
Council after the date specified in subsection 
(a), on a space available, reimbursable cost 
basis.
SEC. 205. VOLUNTEER STATUS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary may 
accept, without regard to the civil service 
classification laws, rules, or regulations, the 
services of the Council, the Board, and the 
officers and employees of the Board, without 
compensation from the Secretary, as volun-
teers in the performance of the functions au-
thorized under this Act. 

(b) INCIDENTAL EXPENSES.—The Secretary 
is authorized to provide for incidental ex-
penses, including transportation, lodging, 
and subsistence to the officers and employ-
ees serving as volunteers under subsection 
(a).
SEC. 206. AUDITS, REPORT REQUIREMENTS, AND 

PETITION OF ATTORNEY GENERAL 
FOR EQUITABLE RELIEF. 

(a) AUDITS.—The Council shall be subject 
to auditing and reporting requirements 
under section 10101 of title 36, United States 
Code, in the same manner as is a corporation 
under part B of that title. 

(b) REPORT.—As soon as practicable after 
the end of each fiscal year, the Council shall 
transmit to Congress a report of its pro-
ceedings and activities during such year, in-
cluding a full and complete statement of its 
receipts, expenditures, and investments. 

(c) RELIEF WITH RESPECT TO CERTAIN COUN-
CIL ACTS OR FAILURE TO ACT.—If the Coun-
cil—

(1) engages in, or threatens to engage in, 
any act, practice, or policy that is incon-
sistent with the purposes of the Council 
under section 201(b); or

(2) refuses, fails, or neglects to discharge 
the obligations of the Council under this 
Act, or threatens to do so;
then the Attorney General of the United 
States may petition in the United States 
District Court for the District of Columbia 
for such equitable relief as may be necessary 
or appropriate. 
SEC. 207. UNITED STATES RELEASE FROM LIABIL-

ITY.
The United States shall not be liable for 

any debts, defaults, acts, or omissions of the 
Council. The full faith and credit of the 

United States shall not extend to any obliga-
tion of the Council. 
SEC. 208. GRANTS TO COUNCIL; TECHNICAL AS-

SISTANCE.
(a) GRANTS.—
(1) IN GENERAL.—Not less frequently than 

annually, the Secretary shall award a grant 
to the Council, to be used to carry out the 
purposes specified in section 201(b) in accord-
ance with this section. 

(2) GRANT AGREEMENTS.—As a condition to 
receiving a grant under this section, the sec-
retary of the Board, with the approval of the 
Board, shall enter into an agreement with 
the Secretary that specifies the duties of the 
Council in carrying out the grant and the in-
formation that is required to be included in 
the agreement under paragraphs (3) and (4). 

(3) MATCHING REQUIREMENTS.—Each agree-
ment entered into under paragraph (2) shall 
specify that the Federal share of a grant 
under this section shall be 80 percent of the 
cost of the activities funded under the grant. 
No amount may be made available to the 
Council for a grant under this section, unless 
the Council has raised an amount from pri-
vate persons and State and local government 
agencies equivalent to the non-Federal share 
of the grant. 

(4) PROHIBITION ON THE USE OF FEDERAL
FUNDS FOR ADMINISTRATIVE EXPENSES.—Each
agreement entered into under paragraph (2) 
shall specify that no Federal funds made 
available to the Council (under the grant 
that is the subject to the agreement or oth-
erwise) may be used by the Council for ad-
ministrative expenses of the Council, includ-
ing salaries, travel and transportation ex-
penses, and other overhead expenses. 

(b) TECHNICAL ASSISTANCE.—
(1) IN GENERAL.—Each agency head listed 

in paragraph (2) shall provide to the Council 
such technical assistance as may be nec-
essary for the Council to carry out the pur-
poses specified in section 201(b). 

(2) AGENCY HEADS.—The agency heads list-
ed in this paragraphs are as follows: 

(A) The Secretary of Housing and Urban 
Development.

(B) The Secretary of the Interior. 
(C) The Commissioner of Indian Affairs. 
(D) The Assistant Secretary for Economic 

Development of the Department of Com-
merce.

(E) The Administrator of the Small Busi-
ness Administration. 

(F) The Administrator of the Rural Devel-
opment Administration. 
SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.—There are authorized 
to be appropriated to the Department of the 
Interior, $10,000,000 for each of fiscal years 
2000, 2001, 2002, 2003, and 2004, to be used in 
accordance with section 208. 

(b) ADDITIONAL AUTHORIZATION.—The
amounts authorized to be appropriated under 
this section are in addition to any amounts 
provided or available to the Council under 
any other provision of Federal law. 

MARCH 1998.
To: Wakpa Sica Historical Society; Board of 

Directors.
LADIES AND GENTLEMEN: In my years of ex-

perience as a Tribal Leader, I have encoun-
tered few projects that hold as much promise 
for building understanding between Tribal 
and non-Tribal people as the Wakpa Sica 
Reconciliation Center project. 

Lakota, Dakota and Nakota Sioux people 
in North Dakota, South Dakota and Ne-
braska are the third largest Indian popu-
lation in the nation and our reservations are 
within easy driving distance of the Rec-

onciliation Center project site. The Rec-
onciliation Center will include a theater, re-
patriation area, Tribal court judges’ cham-
bers, gift shop, museum area, story circle, 
educational center, genealogical center, Law 
library and staff offices. 

As Tribal Chairman, I would like to extend 
my endorsement as a member of the United 
Sioux Organization. 

Tribal Chairman Signatures: We the under-
signed elected leadership are representative 
of our Indian Reservations do hereby support 
this Wakpa Sica Project.

Charlie Murphy, Chairman, Standing 
Rock Sioux Reservation; Michael B. 
Jandreau, Chairman, Lower Brule 
Sioux Reservation; Norm Wilson, 
Chairman, Rosebud Sioux Reservation; 
Steve Cournoyer, Chairman, Yanton 
Sioux Reservation; Mura Pearson, 
Chairperson, Spirit Lake Sioux Res-
ervation; John Steele, Chairman, Og-
lala Sioux Reservation; Richard Allen, 
Chairman, Flandreau Santee Sioux 
Reservation; Arthur Denny, Chairman, 
Santee Sioux Reservation; Duane Big 
Eagle, Chairman, Crow Creek Sioux 
Reservation; Andrew Grey, Sr., Chair-
man, Sisseton Wahpeton Sioux Res-
ervation.

By Mr. BURNS: 
S. 1659. A bill to convey the Lower 

Yellowstone Irrigation Project, the 
Savage Unit of the Pick-Sloan Mis-
souri Basin Program, and the Intake 
Irrigation Project to the appurtenant 
irrigation districts; to the Committee 
on Energy and Natural Resources. 

LOWER YELLOWSTONE IRRIGATION PROJECTS
TITLE TRANSFER

∑ Mr. BURNS. Mr. President, I rise 
today to introduce a piece of legisla-
tion that helps a large number of fam-
ily farms on the border of Montana and 
North Dakota. The Lower Yellowstone 
Irrigation Projects Title Transfer 
moves ownership of these irrigation 
projects from federal control to local 
control. Both the Bureau of Reclama-
tion and those relying on the projects 
for their livelihood agree that there is 
little value in having the federal gov-
ernment retain ownership. 

The history of these projects dates to 
the early 1900’s with the original Lower 
Yellowstone project being built by the 
Bureau of Reclamation between 1906 
and 1910. Later, the Savage Unit was 
added in 1947–48. The end result was the 
creation of fertile, irrigated land to 
help spur economic development in the 
area. To this day, agriculture is the 
number one industry in the area. 

The local impact of the projects is 
measurable in numbers, but the great-
est impacts can only be seen by vis-
iting the area. About 500 family farms 
rely on these projects for economic 
substance, and the entire area relies on 
them to create stability in the local 
economy. In an area that has seen 
booms and busts in oil, gas, and other 
commodities, these irrigated lands con-
tinued producing and offering a founda-
tion for the businesses in the area. 

As we all know, agriculture prices 
are extremely low right now, but these 
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irrigated lands offer a reasonable re-
turn over time and are the foundation 
for strong communities based upon the 
ideals that have made this country suc-
cessful. The 500 families impacted are 
hard working, honest producers, and I 
can think of no better people to man-
age their own irrigation projects. 

Everyday, we see an example of 
where the federal government is taking 
on a new task. We can debate the mer-
its of those efforts on an individual 
basis, but I think we can all agree that 
while the government gets involved in 
new projects there are many that we 
can safely pass on to state or local con-
trol. The Lower Yellowstone Projects 
are a prime example of such an oppor-
tunity, and I ask my colleagues to join 
me in seeing this legislation passed as 
quickly as possible.∑

By Mrs. HUTCHISON (for herself 
and Mr. LOTT):

S. 1661. A bill to amend title 28, 
United States Code, to provide that 
certain voluntary disclosures of viola-
tions of Federal law made as a result of 
a voluntary environmental audit shall 
not be subject to discovery or admitted 
into evidence during a judicial or ad-
ministrative proceeding, and for other 
purposes; to the Committee on the Ju-
diciary.
THE ENVIRONMENTAL PROTECTION PARTNERSHIP

ACT OF 1999

∑ Mrs. HUTCHISON. Mr. President, 
today, along with Senator LOTT, I am 
introducing the Environmental Protec-
tion Partnership Act of 1999. By intro-
ducing this bill, I am suggesting that 
the Federal Government take a cue 
from the States regarding environ-
mental protection. Many State govern-
ments have passed laws that allow for 
voluntary audits of environmental 
compliance. These laws encourage a 
company to conduct an audit of its 
compliance with environmental laws. 
By conducting the audit, the company 
determines whether it is in compliance 
with all environmental laws. If it is 
not, these state laws allow the com-
pany, without penalty, to correct any 
violations it finds so it will come into 
compliance.

What the bill does is let the Federal 
Government do the same thing. It lets 
the Federal Government say to compa-
nies all over America, if you want to do 
a voluntary audit for environmental 
compliance, we are going to let you do 
that. We will encourage you but not 
force you to do it. And we are not going 
to come in and threaten you with the 
hammer of the EPA if you, in fact, 
move swiftly to come into compliance 
when you find that you are not in com-
pliance.

I believe this is the most effective 
way to clean up the air and water. Our 
air and water are invaluable natural 
resources. They are cleaner than they 
have been in 25 years, and we want to 
keep improving our efforts to guar-

antee their protection. This bill will 
ensure this protection, in the same 
fashion as many States have done. It 
does not preempt State law. If State 
laws are on the books, then the State 
laws prevail. But this offers companies 
all over our country the ability to com-
ply with Federal standards in a vol-
untary way, to critically assess their 
compliance and not be penalized if they 
then take action to immediately come 
into compliance. 

My bill will ensure that we continue 
to increase the protection of our envi-
ronment in the United States through 
providing incentives for companies to 
assess their own environmental compli-
ance. Rather than playing a waiting 
game for EPA to find environmental 
violations, companies will find—and 
stop—violations. Many more violations 
will be corrected, and many others will 
be prevented. 

Under the bill, if a company volun-
tarily completes an environmental 
audit—a thorough review of its compli-
ance with environmental laws—the 
audit report may not be used against 
the company in court. The report can 
be used in court, however, if the com-
pany found violations and did not 
promptly make efforts to comply. By 
extending this privilege, a company 
that looks for, finds, and remedies 
problems will continue this good con-
duct, and protect the environment. 

In addition, if a company does an 
audit, and promptly corrects any viola-
tions, the company may choose to dis-
close the violation to EPA. If the com-
pany does disclose the violation, the 
company will not be penalized for the 
violations. By ensuring companies that 
they will not be dragged into court for 
being honest, the bill encourages com-
panies to find and fix violations and re-
port them to EPA. 

This does not mean that companies 
that pollute go scot-free. Under this 
bill, there is no protection for: willful 
and international violators; companies 
that do not promptly cure violations; 
companies asserting the law fraudu-
lently; or companies trying to evade an 
imminent or ongoing investigation. 
Further, the bill does not protect com-
panies that have policies that permit 
ongoing patterns of violations of envi-
ronmental laws. And where a violation 
results in a continuing adverse public 
health or environmental effect, a com-
pany may not use the protections of 
this law. 

Nor does this bill mean that EPA 
loses any authority to find violations 
and punish companies for polluting. 
EPA retains all its present authority. 

At the same time that EPA retains 
full authority to enforce environ-
mental laws, I propose to engage every 
company voluntarily in environmental 
protection by creating the incentive 
for those companies to find and cure 
their own violations. This frees EPA to 
target its enforcement dollars on the 

bad actors—the companies that inten-
tionally pollute our water and air. 

Mr. President, I look forward to 
working with Senator LOTT, Senator 
HATCH, chairman of the Judiciary Com-
mittee, as well as the rest of my col-
leagues in the Senate on this bill, 
which will pave the way to increased 
environmental compliance.∑

By Mr. BAUCUS (for himself, Mr. 
GRAMS, Mrs. MURRAY, and Mr. 
WYDEN):

S. 1662. A bill to grant the President 
authority to proclaim the elimination 
or staged rate reduction of duties on 
certain environmental goods; to the 
Committee on Finance. 

TARIFFS ON ENVIRONMENTAL GOODS

∑ Mr. BAUCUS. Mr. President, since 
the end of the Second World War, the 
United States has led the world in es-
tablishing an open, rule-based trade 
system. I believe it is very important 
that we continue to provide this lead-
ership. We can only do this if we main-
tain a domestic consensus on trade pol-
icy.

The United States has also provided 
strong international leadership on en-
vironmental protection. I have long 
been a strong proponent of both open 
trade and environmental protection. I 
have a foot in both camps. So today I 
am proud to introduce a bill which ad-
dresses both trade and the environ-
ment. I am joined in this effort by Sen-
ators GRAMS, MURRAY, and WYDEN.

I know people in the trade commu-
nity who assume that anything good 
for the environment must be bad for 
business. They believe that protecting 
the environment means more govern-
ment restrictions, higher costs, and 
lower profits. This logic is flawed. 

I also know people in the environ-
mental community who assume that 
anything good for trade must be bad 
for the environment. They believe that 
more trade means more growth, and 
that more growth means more damage 
to the environment. This logic is 
flawed, too. 

We can take measures which benefit 
both trade and the environment. I am 
proposing one such measure today: 
eliminating import duties on environ-
mental products as part of a multilat-
eral agreement. This enjoys wide sup-
port from American environmental 
technology companies, as well as from 
members of the environmental commu-
nity.

Mr. President, let me recall a bit of 
recent trade history. During the Uru-
guay Round of trade negotiations, the 
United States participated in a number 
of sectoral tariff initiatives. They were 
known as ‘‘zero-for-zero.’’ Countries 
agreed to reciprocal tariff elimination, 
saying ‘‘I’ll put my tariff at zero, if 
you’ll do the same.’’ 

The Uruguay Round Act gave the 
President the authority to eliminate 
U.S. tariffs in these ‘‘zero-for-zero’’ 
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sectors. But in several sectors, the ne-
gotiators did not reach agreement. The 
President retains tariff authority in 
these sectors. Examples are products 
like furniture and paper. Some of these 
sectors are once again under discussion 
in the WTO. 

In addition to these unfinished Uru-
guay Round sectors, the United States 
launched other zero-for-zero initia-
tives. This work began in the Asia Pa-
cific Economic Cooperation (APEC) 
forum, and then moved to the WTO. 
One of the sectors under discussion is 
environmental goods. 

Environmental goods cover a wide 
range of products made in America to 
control air, water and noise pollution, 
as well as solid and hazardous waste. 
These products include equipment for 
recycling and for renewable energy. 
They include technology for remedi-
ation and cleanup. Environmental 
goods also include scientific equipment 
for monitoring and analysis. All told, 
U.S. firms sell somewhere between $20 
and $40 billion abroad annually. They 
could sell more if other countries 
would eliminate trade barriers, includ-
ing tariffs. 

In my home state of Montana, busi-
nesses which export environmental 
equipment could expand their oper-
ations if they faced fewer foreign bar-
riers. I have heard from one company, 
SRS Crisafulli, which is working in 
Latin America markets. Tariffs on 
their dredging equipment raise their 
sales price substantially. The inex-
orable law of the market is that higher 
sales prices mean lower sales. 

As my colleagues know, the United 
States maintains the world’s most 
open market. Our tariffs are generally 
low. They are especially low on envi-
ronmental goods, where U.S. import 
duties average less than 2%. This bill I 
am introducing today would eliminate 
these small tariffs—nuisance tariffs, 
really. In return, other countries would 
abolish their import duties on Amer-
ican-made products. Their tariffs can 
be three or four times higher than 
ours. That’s a good deal for us, and a 
good deal for world trade. 

It’s also a good deal for the environ-
ment. The biggest importers of these 
products are the emerging markets of 
Asia, Africa and Latin America. Ex-
panding the use of environmental tech-
nology will help limit or remedy envi-
ronmental damage. It will have a posi-
tive impact on public health and the 
quality of life. 

Mr. President, the bill I am intro-
ducing preserves Congress’ constitu-
tional role in foreign trade. It requires 
the President to consult with us before 
implementing any environmental tariff 
cuts. And I would like to put our trade 
negotiators on notice that we expect 
them to bring to us a proposal with 
broad coverage, rapid staging and lim-
ited exceptions. 

I am particularly concerned about 
the scope of the agreement now being 

negotiated. I understand that some of 
our trading partners in APEC were un-
willing to classify certain products as 
‘‘environmental goods’’ because they 
are ‘‘dual use.’’ A hydraulic pump, for 
instance, can be used for either a sew-
age treatment plant or a microchip 
plant. We should press other countries 
to adopt a broad definition of ‘‘environ-
mental goods’’ to encourage dissemina-
tion of technology. 

Mr. President, ever since environ-
mental tariff elimination surfaced, the 
U.S. told our trading partners not to 
worry that the President lacks tariff-
cutting authority in the sector. When 
the time comes, we said, Congress will 
grant the necessary authority. I be-
lieve this effort merits the same kind 
of support from the Senate that it has 
gained support among the trade and 
environmental communities. It is par-
ticularly important that we show this 
support now, as the United States pre-
pares to host the WTO Trade Ministers 
Meeting in Seattle. I encourage all of 
my colleagues to provide this support.∑

By Mr. BENNETT: 

S. 1664. A bill to clarify the legal ef-
fect on the United States of the acqui-
sition of a parcel of land in the Red 
Cliffs Desert Reserve in the State of 
Utah; to the Committee on Energy and 
Natural Resources. 
RED CLIFFS DESERT RESERVE LAND ACQUISITION

LEGISLATION

S. 1665. A bill to direct the Secretary 
of the Interior to release reversionary 
interests held by the United States in 
certain parcels of land in Washington 
County, Utah, to facilitate an antici-
pated land exchange; to the Committee 
on Energy and Natural Resources. 

LAND EXCHANGE FACILITATION LEGISLATION

∑ Mr. BENNETT. Mr. President, I am 
introducing two bills which address 
minor technical issues in Washington 
County, Utah. Given the non-con-
troversial nature of these bills, I am 
hopeful they will be given quick con-
sideration.

The first bill deals with a land ex-
change between the city of St. George 
and the BLM to facilitate a Wash-
ington County, Utah habitat conserva-
tion plan for the desert tortoise. The 
parcel of land at issue was once used as 
a landfill. The BLM is interested in ac-
quiring the land in an exchange, but it 
is reluctant to accept liability for any 
unknown toxic materials that may be 
in the landfill. The bill would leave li-
ability for the landfill in the hands of 
the city. Both the BLM and the city of 
St. George are in favor of this legisla-
tion.

The next bill deals with an exchange 
between the State of Utah and a pri-
vate party. This exchange would facili-
tate additional protection for the en-
dangered desert tortoise. The parcels of 
land that the State wants to trade were 
given to them pursuant to the Recre-

ation and Public Purposes Act and con-
sequently have a BLM reversionary 
clause clouding title to the property. 
This bill would remove those rever-
sionary clauses so that the State could 
pass clear title in the land exchange. 

I appreciate once again the leader-
ship of Chairman HANSEN on the House 
Committee on Resources in taking the 
lead on these bills in the other body 
and I look forward to working with my 
colleagues on the Senate Energy Com-
mittee to move these bills quickly.∑

By Mr. LUGAR (for himself, Mr. 
MCCONNELL, Mr. FITZGERALD,
and Mr. HELMS):

S. 1666. A bill to provide risk edu-
cation assistance to agricultural pro-
ducers, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

FARMERS’ RISK MANAGEMENT ACT

Mr. LUGAR. Mr. President, I rise 
today to introduce legislation to help 
our nation’s farmers cope with the 
risks inherent in production agri-
culture.

My colleagues are familiar with the 
challenges facing American farmers. 
Prices are down world-wide. Exports 
are lower than expected, in large part 
due to the economic problems in Asia. 
Weather problems, from droughts to 
floods, have plagued large portions of 
our country. 

The Senate has passed, and a con-
ference committee is considering, an 
agricultural appropriations bill that 
contains emergency provisions to deal 
with these immediate needs. For the 
intermediate and long term, the Con-
gressional budget resolution contains 
$6 billion for use in fiscal years 2001–
2004 that can be used as direct pay-
ments or to help farmers manage risk. 
Given these available funds, the ques-
tion for policymakers is how best to 
help farmers manage the risks that 
they face. 

Some suggest that the entire $6 bil-
lion should be used to alter the subsidy 
structure of the federal crop insurance 
program. I believe that risk manage-
ment is broader than crop insurance 
alone. To keep U.S. agriculture com-
petitive, farmers will have to consider 
a variety of practices including: engag-
ing in sophisticated marketing prac-
tices; reducing debt; considering alter-
native crops; and purchasing crop in-
surance. An approach to risk manage-
ment that focuses on the crop insur-
ance program’s subsidy structure is too 
narrow to address the many risks faced 
by farmers. 

In crafting my own risk management 
bill, I was guided by four principles. 
First, the greatest possible amount of 
the $6 billion should go directly to 
farmers. In the crop insurance pro-
gram, private insurers receive substan-
tial compensation for selling and serv-
icing multi-peril policies on the gov-
ernment’s behalf. Overall, the insur-
ance companies receive about one-third 
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of the federal financial support of the 
program. Farmers get the remaining 
two-thirds. In my view, farmers should 
receive more of the new federal spend-
ing.

Second, the $6 billion should be pro-
vided in such a manner so that it does 
not distort planting decisions. Leading 
economists believe that crop insurance 
encourages the planting of crops on 
marginal and environmentally chal-
lenged acreage. Federal risk manage-
ment spending should not inadvert-
ently subsidize overproduction when 
world-wide agricultural stocks are al-
ready large. Subsidizing overproduc-
tion postpones the day when agricul-
tural prices will rebound. 

Third, the $6 billion should be dis-
tributed equitably among farmers and 
among regions. In terms of eligible 1998 
acres insured, farmers’ participation by 
state ranges from a low of 4 percent to 
a high of 93 percent. Clearly, farmers in 
some parts of the country do not view 
crop insurance as a useful risk manage-
ment tool. By spending the bulk of the 
increased federal assistance on crop in-
surance, we are denying farmers in 
some parts of the country risk manage-
ment help.

Fourth, farmers should be encour-
aged to pursue a variety of risk man-
agement strategies, including, but not 
limited to, crop insurance. Within 
broad parameters, farmers should be 
able to choose the risk management 
strategy that best meets their needs. 

Mr. President, the bill I am intro-
ducing today complies with my four 
principles. First, of the $6 billion in 
available new spending, over $5 billion 
is sent directly to farmers. Second, be-
cause the money is sent directly to 
farmers and is based on historical pro-
duction, it is far less likely to distort 
planting decisions. Third, because it is 
not limited only to one form of risk 
management—crop insurance, it is 
more equitable among regions. Fourth, 
in order to better meet farmers’ indi-
vidual needs, it lets farmers choose 
risk management strategies from a 
menu of options. 

The bill directs the Secretary of Ag-
riculture, for the 2001–2004 crops, to 
offer to enter into a contract with a 
producer in which the producer re-
ceives a risk management payment if 
the producer performs at least 2 of the 
following risk management practices 
each applicable year: 

1. Purchase Federal or private crop 
insurance (e.g., private crop hail) that 
is equivalent to at least catastrophic 
risk protection, for at least one prin-
cipal agricultural commodity produced 
on the farm for which federal crop in-
surance is available. 

2. Hedge price, revenue, or production 
risk by entering into at least one 
standard exchange-traded contract for 
a future or option on a principal agri-
cultural commodity (crops or live-
stock) produced on the farm. 

3. Hedge price, revenue, or production 
risk on at least 10% of the value of a 
principal agricultural commodity pro-
duced on the farm by purchasing an ag-
ricultural trade option. 

4. Cover at least 20% of the value of 
a principal agricultural commodity 
(crops or livestock) produced on the 
farm with a cash forward or other type 
of marketing contract. 

5. Attend an agricultural marketing 
or risk management class. This in-
cludes, but is not limited to, a seminar 
or class conducted by a broker licensed 
by a futures exchange. 

6. Deposit at least 25% of the risk 
management payment into a FARRM 
account, or a similar tax deductible ac-
count.

7. Reduce farm financial risk by re-
ducing debt in an amount that reduces 
leverage, or by increasing liquidity. 

8. Reduce farm business risk by di-
versifying the farm’s production by 
producing at least one new commodity 
on the farm, or by significantly in-
creasing the diversity of enterprises on 
the farm. 

A producer’s annual risk manage-
ment payment will be based on his or 
her Federal Crop Insurance Corpora-
tion (FCIC) average actual production 
history (APH) established for the 2000 
crop for each Federally insurable agri-
cultural commodity grown by the pro-
ducer. Under existing FCIC procedures, 
the average APH for a commodity for 
crop year 2000 is based on a producer’s 
documented production and acreage 
history from at least 4 of the 10 imme-
diately preceding crop years. 

Let me give a hypothetical example 
of how this would work at the farm 
level. Suppose a farmer produces corn, 
soybeans, and apples for the fresh apple 
market on a total of 525 acres some-
where, let’s say, in the eastern half of 
the country. Corn and soybeans are 
federally insurable throughout the 
country and apples are federally insur-
able in most areas that have signifi-
cant apple production. Let’s further 
suppose that this hypothetical pro-
ducer has never purchased federal crop 
insurance before. 

Under my bill, this grain and apple 
farmer would be eligible for risk man-
agement payments for each of the 2001 
through 2004 crops based on his average 
actual production history for corn, soy-
beans, and apples for the four crop 
years covering 1996, 1997, 1998, and 1999. 
He could document more than four 
years of production history, but FCIC 
procedures require a minimum of four 
consecutive years. Let’s suppose the 
producer’s average production is 30,000 
bushels of corn based on 250 acres; 
10,000 bushels of soybeans based on 250 
acres; and 11,548 bushels of apples based 
on 25 acres. The producer’s average 
APH would be valued at the 1997–1999 
average FCIC established price level 
for each crop. This price is $2.38 per 
bushel for corn and $5.80 per bushel for 

soybeans. The apple price varies by re-
gion. For this example, I will use a 
fresh apple price of $4.17 per bushel (42 
pounds/bushel) which would be the ap-
plicable price for fresh apples in one of 
the eastern region’s major apple-pro-
ducing states. At these prices, the 
value of the producer’s average APH 
across all crops (rounded to the nearest 
dollar) would be $177,554. 

The amount of the producer’s annual 
risk management payment would be 
based on a percentage payment rate de-
termined by the Secretary of Agri-
culture based on $1.275 billion for each 
of the 2001 through 2004 crops for a cu-
mulative total of $5.1 billion. Prelimi-
nary estimates suggest that the pay-
ment rate will be somewhere between 1 
percent and 2 percent of production 
value if 100 percent of the eligible 
farmers sign up for risk management 
payments. Thus, a reasonable estimate 
is that the percentage payment rate 
will come out at 1.5 percent of produc-
tion value. If this estimate turns out to 
be correct, our hypothetical grain and 
apple farmer’s annual risk manage-
ment payment (rounded to the nearest 
dollar) would be $2,663. The 2001 pay-
ment would be available to the farmer 
on or after October 1, 2000, approxi-
mately one year from today. 

In order to qualify for his risk man-
agement payment each year, the farm-
er would have to certify with the Agri-
culture Department that he had ob-
tained or used 2 of the 8 risk manage-
ment practices each year. He could do 
this in a large number of ways. For ex-
ample, he could qualify by purchasing 
crop multi-peril crop insurance on his 
2001 corn or soybean production and 
cash forward contract at least 20 per-
cent of the 2001 corn or soybean crop. 
Alternatively, he could qualify by en-
tering into a marketing contract with 
a buyer for at least 20 percent of his 
2001 apple production and purchase ex-
change-traded options to hedge price 
risk on his 2001 corn or soybean crop. 

Mr. President, I ask unanimous con-
sent that a section-by-section sum-
mary of my bill be printed in the 
RECORD. I encourage my colleagues to 
study my bill and to talk it over with 
farmers in their own states.

There being no objection, the sum-
mary was ordered to be printed in the 
RECORD, as follows: 

FARMERS’ RISK MANAGEMENT ACT OF 1999—
SECTION BY SECTION SUMMARY

TITLE I—RISK MANAGEMENT PAYMENTS

Section 101. Definitions 

Defines terms used in this title. 

Section 102. Risk management contract 

Subsection (a) Offer and Consideration. Di-
rects the Secretary of Agriculture, for the 
2001–2004 crops, to offer to enter into a con-
tract with a producer in which the producer 
receives a risk management payment if the 
producer performs at least 2 qualifying risk 
management practices in an applicable year. 
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A producer’s annual risk management pay-
ment will based be on his or her FCIC aver-
age actual production history (APH) estab-
lished for the 2000 crop for each Federally in-
surable agricultural commodity grown by 
the producer. Under existing FCIC proce-
dures, the APH for a commodity for crop 
year 2000 is based on a producer’s docu-
mented production and acreage history from 
at least 4 of the 10 immediately preceding 
years (1990–1999). A producer may elect to re-
ceive a risk management payment directly 
or have an equivalent amount credited to the 
premium owed by the producer for Federal 
crop insurance coverage. 

Subsection (b) Qualifying Risk Manage-
ment Practices. Describes the 8 qualifying 
risk management practices: 

1. Purchase Federal or private crop insur-
ance (e.g. private crop hail) that is equiva-
lent to at least catastrophic risk protection, 
for at least one principal agricultural com-
modity produced on the farm for which fed-
eral crop insurance is available. 

2. Hedge price, revenue, or production risk 
by entering into at least one standard ex-
change-traded contract for a future or option 
on a principal agricultural commodity (crops 
or livestock) produced on the farm. 

3. Hedge price, revenue, or production risk 
on at least 10% of the value of a principal ag-
ricultural commodity produced on the farm 
by purchasing an agricultural trade option. 

4. Cover at least 20% of the value of a prin-
cipal agricultural commodity (crops or live-
stock) produced on the farm with a cash for-
ward or other type of marketing contract. 

5. Attend an agricultural marketing or 
risk management class. This includes, but is 
not limited to, a seminar or class conducted 
by a broker licensed by a futures exchange. 

6. Deposit at least 25% of the risk manage-
ment payment into a FARRM account, or a 
similar tax deductible account. 

7. Reduce farm financial risk by reducing 
debt in an amount that reduces leverage, or 
by increasing liquidity. 

8. Reduce farm business risk by diversi-
fying the farm’s production by producing at 
least one new commodity on the farm, or by 
significantly increasing the diversity of en-
terprises on the farm.

Subsection (c) Determination of Risk Man-
agement Payment. The amount that is avail-
able for risk management payments for each 
of the 2001 through 2004 crops is $1.275 billion 
(a total of $5.1 billion). A producer’s risk 
management payment is calculated (for each 
Federally insurable commodity of a pro-
ducer) by multiplying: 

(1) the average APH established for the 
2000 crop (meaning documented production 
and acreage history from at least 4 of the 10 
immediately preceding years covering 1990–
1999) for each Federally insurable commodity 
of a producer; 

(2) the 1997–1999 average of the FCIC price 
level established for each commodity (i.e., 
$2.38/bu. for corn, $5.80/bu. for soybeans, $3.60/
bu. for wheat, 68 cents/lb. for upland cotton 
and $9.50/cwt. for rice); and 

(3) a payment rate determined by the Sec-
retary in accordance with the total amount 
available for the year. 
Section 103. Administrative provisions 

Risk management payments for each of 
the 2001 through 2004 crops will be paid in 
one or more amounts as of October 1 of the 
crop year. A payment for the 2001 crop could 
be paid as early as October 1, 2000. A pro-
ducer must certify with the Secretary which 
qualifying risk management practices were 
used on the farm by filing a form with the 
local FSA office. Qualifying risk manage-

ment practices used for the 2001 crop would 
have to be reported by April 15, 2002. A pro-
ducer choosing to receive a credit for a crop 
insurance premium will receive the benefit 
at the time payment of the premium is due 
(after harvest). Should a producer accept a 
risk management payment but not perform 
at least 2 qualifying risk management prac-
tices in the applicable year, the producer 
will be required to repay the full amount of 
the risk management payment with interest. 
Section 104. Termination of authority; funding 

Terminates the authority and funding for 
risk management payments and qualifying 
risk management practices as of September 
30, 2004. 

TITLE II—CROP INSURANCE

Section 201. Sanctions for program compliance 
and fraud 

A producer who provides false or mis-
leading information about a crop insurance 
policy may be assessed a $10,000 civil penalty 
for each violation, or debarred from all 
USDA financial assistance programs for up 
to 5 years, depending on the severity of the 
violation. Agents, loss adjusters, and ap-
proved insurance providers who provide false 
or misleading information about a policy or 
the administration of a policy or claim under 
this Act may be subject to civil fines up to 
$10,000 per violation, or debarred from par-
ticipating in insurance programs under this 
Act for up to 5 years, depending on the sever-
ity of the violation. The same penalties may 
apply to agents, loss adjusters, and approved 
insurance providers who have recurrent com-
pliance problems. 
Section 202. Oversight of loss adjustment 

Requires the Corporation to develop proce-
dures for annual reviews of loss adjusters by 
the approved insurance provider, and to con-
sult with the approved insurance provider 
about each annual evaluation. 
Section 203. Revenue insurance pilot program 

Extends the authority for certain revenue 
insurance pilot programs through the 2004 
crop.
Section 204. Reduction in CAT underwriting 

gains and losses 
Reduces the potential for underwriting 

gains or losses associated with catastrophic 
crop insurance (CAT) policies for the 2001 
through 2004 reinsurance years. 
Section 205. Whole farm revenue insurance pilot 

program
Establishes a pilot program for the 2001 

through the 2004 reinsurance years that 
guarantees farm revenue based on the aver-
age adjusted gross income of the producer for 
the previous 5 years. Covers crops and live-
stock.
Section 206. Product innovation and rate com-

petition pilot program 
Establishes a pilot program for the 2001 

through 2004 reinsurance years that allows 
private insurance companies to develop and 
market innovative insurance products, to 
compete with other companies regarding 
rates of premium, and to allow a company 
that has developed a new insurance product 
to charge a fee to other companies that want 
to market the product. 
Section 207. Limitation on double insurance 

Prohibits purchasing insurance for more 
than 1 crop for the same acreage in a year, 
except where there is an established history 
of double-cropping on the acreage. 

TITLE III—REGULATIONS

Section 301. Regulations 
Requires the Secretary to promulgate reg-

ulations within 180 days of enactment.

By Mr. KERRY (for himself, Mr. 
BROWNBACK, Mr. LIEBERMAN,
Mr. HUTCHINSON, and Ms. MI-
KULSKI):

S. 1668. A bill to amend title VII of 
the Civil Rights Act of 1964 to establish 
provisions with respect to religious ac-
commodation in employment, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen-
sions.

WORKPLACE RELIGIOUS FREEDOM ACT

∑ Mr. KERRY. Mr. President, I am in-
troducing today a bipartisan bill, to-
gether with Senator BROWNBACK of
Kansas. This is the Workplace Reli-
gious Freedom Act of 1999. 

This bill would protect workers from 
on-the-job discrimination related to re-
ligious beliefs and practices. It rep-
resents a milestone in the protection of 
the religious liberties of all workers. 

In 1972, Congress amended the Civil 
Rights Act of 1964 to require employers 
to reasonably accommodate an em-
ployee’s religious practice or observ-
ance unless doing so would impose an 
undue hardship on the employer. This 
1972 amendment, although completely 
appropriate, has been interpreted by 
the courts so narrowly as to place lit-
tle restraint on an employer’s refusal 
to provide religious accommodation. 
The Workplace Religious Freedom Act 
will restore to the religious accommo-
dation provision the weight that Con-
gress originally intended and help as-
sure that employers have a meaningful 
obligation to reasonably accommodate 
their employees’ religious practices. 

The restoration of this protection is 
no small matter. For many religiously 
observant Americans the greatest peril 
to their ability to carry out their reli-
gious faiths on a day-to-day basis may 
come from employers. I have heard ac-
counts from around the country about 
a small minority of employers who will 
not make reasonable accommodation 
for employees to observe the Sabbath 
and other holy days or for employees 
who must wear religiously-required 
garb, such as a yarmulke, or for em-
ployees to wear clothing that meets re-
ligion-based modesty requirements. 

The refusal of an employer, absent 
undue hardship, to provide reasonable 
accommodation of a religious practice 
should be seen as a form of religious 
discrimination, as originally intended 
by Congress in 1972. And religious dis-
crimination should be treated fully as 
seriously as any other form of discrimi-
nation that stands between Americans 
and equal employment opportunities. 
Enactment of the Workplace Religious 
Freedom Act will constitute an impor-
tant step toward ensuring that all 
members of society, whatever their re-
ligious beliefs and practices, will be 
protected from an invidious form of 
discrimination.

It is important to recognize that, in 
addition to protecting the religious 
freedom of employees, this legislation 
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protects employers from an undue bur-
den. Employees would be allowed to 
take time off only if their doing so does 
not pose a significant difficulty or ex-
pense for the employer. This common 
sense definition of undue hardship is 
used in the ‘‘Americans with Disabil-
ities Act’’ and has worked well in that 
context.

We have little doubt that this bill is 
constitutional because it simply clari-
fies existing law on discrimination by 
private employers, strengthening the 
required standard for employers. This 
bill does not deal with behavior by 
State or Federal Governments or sub-
stantively expand 14th amendment 
rights.

I believe this bill should receive bi-
partisan support. This bill is endorsed 
by wide range of organizations includ-
ing the American Jewish Committee, 
Christian Legal Society, Family Re-
search Council, General Conference of 
Seventh-day Adventists, National 
Council of the Churches of Christ in 
the U.S.A., and the Southern Baptist 
Convention.

I want to thank Senator BROWNBACK
for joining me in this effort. I look for-
ward working with him to pass this 
legislation so that all American work-
ers can be assured of both equal em-
ployment opportunities and the ability 
to practice their religion.∑
∑ Mr. BROWNBACK. Mr. President, 
today I am pleased to stand with con-
cerned colleagues, both Republicans 
and Democrats, as well as concerned 
citizens, including Christians, Jews, 
Muslims, and Sikhs among many other 
faiths. We come together in support of 
a simple proposition. America is distin-
guished internationally as a land of re-
ligious freedom. It should be a place 
where no person is forced to choose be-
tween keeping their faith and keeping 
their job. That is why I am joining 
with Senators KERRY, HUTCHINSON,
LIEBERMAN and MIKULSKI in intro-
ducing the Workplace Religious Free-
dom Act. 

This legislation provides a skilled 
reconciling of religion in the work-
place. It recognizes that work and reli-
gion can be reconciled without undue 
hardship. Americans continue to be a 
religious people, with a deep personal 
faith commitment. With this commit-
ment comes personal religious stand-
ards which govern personal activity. 
For example, some Americans don’t 
work on Saturdays, while others don’t 
work on Sundays. Not because they’re 
lazy or frivolous, but because their 
faith convictions call for a Sabbath 
day, requiring a day to be set aside as 
holy.

Similarly, some Americans need to 
wear a skullcap to work, or a head cov-
ering, or a turban. As a nation whose 
great strength rests in diversity, surely 
we can protect such diverse yet simple 
and unobtrusive expressions of per-
sonal faith. Surely we’re still generous 

enough, and God-respecting enough as 
a nation, to support others in the gen-
uine expressions of their faith. I am 
particularly anxious for the religious 
minorities, for the Muslims and the 
Jews and the others who are very small 
in number but great in conviction. In 
our increasingly secular society, many 
remain among us who still hold by an-
cient, heart-felt principles governed by 
a deep personal belief. I submit to you 
they deserve the decency of respect 
which includes our protection in pre-
serving their peaceful religious expres-
sions. This is a core principle which 
cannot be compromised, because it 
speaks to the essence of who we are as 
a people committed to preserving free-
dom.

In this land of religious freedom, one 
would hope that employers would spon-
taneously accommodate the religious 
needs of their employees whenever rea-
sonable. That is, after all, what we do 
here in Congress. For example, we 
don’t conduct votes or hearings on cer-
tain holidays so that Members and 
staff can observe their religious holy 
days. While most private employers 
also extend this simple but important 
decency to their workers, others unfor-
tunately do not. 

Historically, title VII of the Civil 
Rights Act was meant to address con-
flicts between religion and work. On its 
face it requires employers to ‘‘reason-
ably accommodate’’ the religious needs 
of their employees as long as this does 
not impose an ‘‘undue hardship’’ on the 
employer. The problem is that our fed-
eral courts have essentially read these 
lines out of the law by ruling that any 
hardship is an undue hardship. This is 
not right, nor does it hold with the 
spirit of this great nation which was 
founded as a refuge for religious free-
dom.

Thus, a Maryland trucking company 
can try to force a devout Christian 
truck driver to take a Sunday shift. A 
local sheriff’s department in Nevada 
can tell a Seventh Day Adventist that 
she must work a Saturday shift if she 
wants to continue with them. 

The Workplace Religious Freedom 
Act will re-establish the principle that 
employers must reasonably accommo-
date the religious needs of employees 
such as these. This legislation is care-
fully crafted and strikes an appropriate 
balance between religious accommoda-
tion, while ensuring that an undue bur-
den is not forced upon American busi-
nesses. It is flexible and case-oriented 
on an individual basis. Thus, a smaller 
business with less resources and per-
sonnel would not be asked to accommo-
date religious employees in exactly the 
same fashion as would a large manufac-
turing concern. 

I am proud of the fact that this is a 
bi-partisan effort, I am proud that this 
legislation is supported by such a broad 
spectrum of groups ranging from the 
Christian Legal Society and the Union 

of Orthodox Jewish Congregations, to 
the Family Research Council, the Na-
tional Council of Churches, the North 
American Council for Muslim Women, 
and the American Jewish Committee. 

America is a great nation because we 
honor the free exercise of belief, which 
includes the very precious, funda-
mental freedom of religion. This lib-
erty, known as the ‘‘first freedom,’’ is 
worthy of our continued vigilance. it 
properly demands support from all 
quarters, both the public and private 
sectors. It properly finds it here in this 
legislation which re-establishes the 
right balance between the competing 
concerns of business and faith.∑
∑ Mr. LIEBERMAN. Mr. President, I 
am proud to join Senators BROWNBACK,
KERRY, and others in introducing this 
important legislation today. America 
is a deeply religious nation, and fos-
tering a society in which all Americans 
can worship according to the dictates 
of their conscience has been of promi-
nent importance to this country since 
its beginning. Indeed, the Founders of 
this great Nation saw preserving Amer-
icans’ ability to worship freely as so 
important that they enshrined it in the 
Bill of Rights’ very first amendment. 

Unfortunately, a number of Ameri-
cans today are not able to take full ad-
vantage of America’s promise of reli-
gious freedom. They are instead being 
forced to make a choice no American 
should face: one between the dictates 
of their faith and the demands of their 
job. Whether by being forced to work 
on days their religion requires them to 
refrain from work or by being denied 
the right to wear clothing their faith 
mandates they wear, too many Ameri-
cans of faith are facing an unfair 
choice between their job and their reli-
gion.

This legislation would provide much 
needed help for those confronted with 
that choice. It would require employers 
to provide reasonable accommodations 
to an employee’s religious observance 
or practice, unless doing so would im-
pose an undue hardship on the em-
ployer. The bill would not, it is worth 
emphasizing, give employees a right to 
dictate the conditions of their job, be-
cause it does not demand that employ-
ers accede to unreasonable requests. 
Instead, it requires only that an em-
ployer grant a religiously based re-
quest for an accommodation to an em-
ployee’s religious belief or practice if 
the accommodation would not impose 
significant difficulty or expense on the 
employer.

Mr. President, this legislation is long 
overdue. I hope that we can see it en-
acted into law soon.∑

f 

ADDITIONAL COSPONSORS 

S. 285

At the request of Mr. MCCAIN, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
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