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amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

SUBCHAPTER XVII—BLOCK GRANTS 

PART A—PREVENTIVE HEALTH AND HEALTH 
SERVICES BLOCK GRANTS 

§ 300w. Authorization of appropriations 

(a) For the purpose of allotments under sec-
tion 300w–1 of this title, there are authorized to 
be appropriated $205,000,000 for fiscal year 1993, 
and such sums as may be necessary for each of 
the fiscal years 1994 through 1998. 

(b) Of the amount appropriated for any fiscal 
year under subsection (a) of this section, at 
least $7,000,000 shall be made available for allot-
ments under section 300w–1(b) of this title. 

(July 1, 1944, ch. 373, title XIX, § 1901, as added 
Pub. L. 97–35, title IX, § 901, Aug. 13, 1981, 95 Stat. 
535; amended Pub. L. 98–555, § 4, Oct. 30, 1984, 98 
Stat. 2855; Pub. L. 100–607, title III, § 301(a), Nov. 
4, 1988, 102 Stat. 3111; Pub. L. 102–531, title I, 
§ 101, Oct. 27, 1992, 106 Stat. 3469; Pub. L. 103–183, 
title VII, § 705(e), Dec. 14, 1993, 107 Stat. 2241.) 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–183 substituted 
‘‘through 1998’’ for ‘‘through 1997’’. 

1992—Subsec. (a). Pub. L. 102–531, § 101(a), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: ‘‘For the purpose of allotments under 
section 300w–1 of this title, there is authorized to be ap-
propriated $95,000,000 for fiscal year 1982, $96,500,000 for 
fiscal year 1983, $98,500,000 for fiscal year 1984, $98,500,000 
for the fiscal year ending September 30, 1985, $98,500,000 
for the fiscal year ending September 30, 1986, $98,500,000 
for the fiscal year ending September 30, 1987, 
$110,000,000 for fiscal year 1989, and such sums as may be 
necessary for each of the fiscal years 1990 and 1991.’’ 

Subsec. (b). Pub. L. 102–531, § 101(b), substituted 
‘‘$7,000,000’’ for ‘‘$3,500,000’’. 

1988—Subsec. (a). Pub. L. 100–607 struck out ‘‘and’’ 
after ‘‘1986,’’ and inserted ‘‘, $110,000,000 for fiscal year 
1989, and such sums as may be necessary for each of the 
fiscal years 1990 and 1991’’ before period at end. 

1984—Subsec. (a). Pub. L. 98–555, § 4(a), inserted provi-
sions authorizing appropriations for fiscal years ending 
Sept. 30, 1985, 1986, and 1987. 

Subsec. (b). Pub. L. 98–555, § 4(b), substituted 
‘‘$3,500,000’’ for ‘‘$3,000,000’’. 

EFFECTIVE DATE 

Section 901 of Pub. L. 97–35 provided in part that this 
subchapter is effective Oct. 1, 1981. 

§ 300w–1. Allotments 

(a) Availability based upon prior year distribu-
tions 

(1) From the amounts appropriated under sec-
tion 300w of this title for any fiscal year and 
available for allotment under this subsection, 
the Secretary shall allot to each State an 
amount which bears the same ratio to the avail-
able amounts for that fiscal year as the amounts 
provided by the Secretary under the provisions 
of law listed in paragraph (2) to the State and 
entities in the State for fiscal year 1981 bore to 
the total amount appropriated for such provi-
sions of law for fiscal year 1981. 

(2) The provisions of law referred to in para-
graph (1) are the following provisions of law as 
in effect on September 30, 1981: 

(A) The authority for grants under section 
247b of this title for preventive health service 
programs for the control of rodents. 

(B) The authority for grants under section 
247b of this title for establishing and main-
taining community and school-based fluorida-
tion programs. 

(C) The authority for grants under section 
247b of this title for preventive health service 
programs for hypertension. 

(D) Sections 247b–1 1 and 247b–2 of this title. 
(E) Section 246(d) 1 of this title. 
(F) Section 255(a) 1 of this title. 
(G) Sections 300d–1,1 300d–2,1 and 300d–3 1 of 

this title. 

(b) Population 

From the amount required to be made avail-
able under section 300w(b) of this title for allot-
ments under this subsection for any fiscal year, 
the Secretary shall make allotments to each 
State on the basis of the population of the 
State. 

(c) Distribution of appropriated funds not allot-
ted 

To the extent that all the funds appropriated 
under section 300w of this title for a fiscal year 
and available for allotment in such fiscal year 
are not otherwise allotted to States because— 

(1) one or more States have not submitted an 
application or description of activities in ac-
cordance with section 300w–4 of this title for 
the fiscal year; 

(2) one or more States have notified the Sec-
retary that they do not intend to use the full 
amount of their allotment; or 

(3) some State allotments are offset or re-
paid under section 300w–5(b)(3) of this title; 

such excess shall be allotted among each of the 
remaining States in proportion to the amount 
otherwise allotted to such States for the fiscal 
year without regard to this subsection. 

(d) Distributions to Indian tribes 

(1) If the Secretary— 
(A) receives a request from the governing 

body of an Indian tribe or tribal organization 
within any State that funds under this part be 
provided directly by the Secretary to such 
tribe or organization, and 

(B) determines that the members of such 
tribe or tribal organization would be better 
served by means of grants made directly by 
the Secretary under this part, 

the Secretary shall reserve from amounts which 
would otherwise be allotted to such State under 
subsection (a) of this section for the fiscal year 
the amount determined under paragraph (2). 

(2) The Secretary shall reserve for the purpose 
of paragraph (1) from amounts that would other-
wise be allotted to such State under subsection 
(a) of this section an amount equal to the 
amount which bears the same ratio to the 
State’s allotment for the fiscal year involved as 
the total amount provided or allotted for fiscal 
year 1981 by the Secretary to such tribe or tribal 
organization under the provisions of law re-
ferred to in subsection (a) of this section bore to 
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the total amount provided or allotted for such 
fiscal year by the Secretary to the State and en-
tities (including Indian tribes and tribal organi-
zations) in the State under such provisions of 
law. 

(3) The amount reserved by the Secretary on 
the basis of a determination under this sub-
section shall be granted to the Indian tribe or 
tribal organization serving the individuals for 
whom such a determination has been made. 

(4) In order for an Indian tribe or tribal organi-
zation to be eligible for a grant for a fiscal year 
under this subsection, it shall submit to the 
Secretary a plan for such fiscal year which 
meets such criteria as the Secretary may pre-
scribe. 

(5) The terms ‘‘Indian tribe’’ and ‘‘tribal orga-
nization’’ have the same meaning given such 
terms in section 450b(b) and (c) 2 of title 25. 

(e) Report on equitable distribution of available 
funds 

The Secretary shall conduct a study for the 
purpose of devising a formula for the equitable 
distribution of funds available for allotment to 
the States under this section. In conducting the 
study, the Secretary shall take into account— 

(1) the financial resources of the various 
States, 

(2) the populations of the States, and 
(3) any other factor which the Secretary 

may consider appropriate. 

Before June 30, 1982, the Secretary shall submit 
a report to the Congress respecting the develop-
ment of a formula and make such recommenda-
tions as the Secretary may deem appropriate in 
order to ensure the most equitable distribution 
of funds under allotments under this section. 

(July 1, 1944, ch. 373, title XIX, § 1902, as added 
Pub. L. 97–35, title IX, § 901, Aug. 13, 1981, 95 Stat. 
535.) 

REFERENCES IN TEXT 

Section 247b–1 of this title, referred to in subsec. 
(a)(2)(D), was in the original a reference to section 401 
of the Health Services and Centers Amendments of 1978, 
Pub. L. 95–626, which was repealed effective Oct. 1, 1981, 
by Pub. L. 97–35, title IX, § 902(a), (h), Aug. 13, 1981, 95 
Stat. 559, 561. Pub. L. 100–572, § 3, Oct. 31, 1988, 102 Stat. 
2887, enacted section 317A of act July 1, 1944, which is 
classified to section 247b–1 of this title. 

Section 247b–2 of this title, referred to in subsec. 
(a)(2)(D), was repealed effective Oct. 1, 1981, by Pub. L. 
97–35, title IX, § 902(a), (h), Aug. 13, 1981, 95 Stat. 559, 561. 

Section 246(d) of this title, referred to in subsec. 
(a)(2)(E), was repealed effective Oct. 1, 1981, by Pub. L. 
97–35, title IX, § 902(b), (h), Aug. 13, 1981, 95 Stat. 559, 561. 

Section 255 of this title, referred to in subsec. 
(a)(2)(F), was in the original a reference to section 339 
of act July 1, 1944, which was repealed effective Oct. 1, 
1981, by Pub. L. 97–35, title IX, § 902(b), (h), Aug. 13, 1981, 
95 Stat. 559, 561. Pub. L. 97–414, § 6(a), Jan. 4, 1983, 96 
Stat. 2057, added a new section 339 of act July 1, 1944, 
which is classified to section 255 of this title. 

Sections 300d–1, 300d–2, and 300d–3 of this title, re-
ferred to in subsec. (a)(2)(G), were in the original ref-
erences to sections 1202, 1203, and 1204, respectively, of 
act July 1, 1944, which were repealed effective Oct. 1, 
1981, by Pub. L. 97–35, title IX, § 902(d)(1), (h), Aug. 13, 
1981, 95 Stat. 560, 561. Pub. L. 101–590, § 3, Nov. 16, 1990, 
104 Stat. 2916–2918, enacted new sections 1202, 1203, and 

1204 of act July 1, 1944, which were classified to sections 
300d–1, 300d–2, and 300d–3, respectively, of this title. 
Pub. L. 103–183, title VI, § 601(b), Dec. 14, 1983, 107 Stat. 
2238, repealed section 1202 and renumbered sections 1203 
and 1204 as 1202 and 1203, respectively. Pub. L. 110–23, 
§§ 3, 5, May 3, 2007, 121 Stat. 90, 91, repealed section 1202, 
renumbered section 1203 as 1202, and enacted new sec-
tion 1203 of act July 1, 1944, which is classified to sec-
tion 300d–5 of this title. 

Section 450b of title 25, referred to in subsec. (d)(5), 
has been amended, and subsecs. (b) and (c) of section 
450b no longer define the terms ‘‘Indian tribe’’ and 
‘‘tribal organization’’. However, such terms are defined 
elsewhere in that section. 

§ 300w–2. Payments under allotments to States 

(a)(1) For each fiscal year, the Secretary shall 
make payments, as provided by section 6503(a) of 
title 31, to each State from its allotment under 
section 300w–1 of this title (other than any 
amount reserved under section 300w–1(d) of this 
title) from amounts appropriated for that fiscal 
year. 

(2) Any amount paid to a State for a fiscal 
year and remaining unobligated at the end of 
such year shall remain available for the next fis-
cal year to such State for the purposes for which 
it was made. 

(b) The Secretary, at the request of a State, 
may reduce the amount of payments under sub-
section (a) of this section by— 

(1) the fair market value of any supplies or 
equipment furnished the State, and 

(2) the amount of the pay, allowances, and 
travel expenses of any officer or employee of 
the Government when detailed to the State 
and the amount of any other costs incurred in 
connection with the detail of such officer or 
employee, 

when the furnishing of supplies or equipment or 
the detail of an officer or employee is for the 
convenience of and at the request of the State 
and for the purpose of conducting activities de-
scribed in section 300w–3 of this title. The 
amount by which any payment is so reduced 
shall be available for payment by the Secretary 
of the costs incurred in furnishing the supplies 
or equipment or in detailing the personnel, on 
which the reduction of the payment is based, 
and the amount shall be deemed to be part of 
the payment and shall be deemed to have been 
paid to the State. 

(July 1, 1944, ch. 373, title XIX, § 1903, as added 
Pub. L. 97–35, title IX, § 901, Aug. 13, 1981, 95 Stat. 
537.) 

CODIFICATION 

In subsec. (a)(1), ‘‘section 6503(a) of title 31’’ sub-
stituted for ‘‘section 203 of the Intergovernmental Co-
operation Act of 1968 (42 U.S.C. 4213)’’ on authority of 
Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the 
first section of which enacted Title 31, Money and Fi-
nance. 

§ 300w–3. Use of allotments 

(a) Preventive health services, comprehensive 
public health services, emergency medical 
services, etc. 

(1) Except as provided in subsections (b) and 
(c) of this section, payments made to a State 
under section 300w–2 of this title may be used for 
the following: 
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(A) Activities consistent with making 
progress toward achieving the objectives es-
tablished by the Secretary for the health 
status of the population of the United States 
for the year 2000 (in this part referred to as 
‘‘year 2000 health objectives’’). 

(B) Preventive health service programs for 
the control of rodents and for community and 
school-based fluoridation programs. 

(C) Feasibility studies and planning for 
emergency medical services systems and the 
establishment, expansion, and improvement of 
such systems. Amounts for such systems may 
not be used for the costs of the operation of 
the systems or the purchase of equipment for 
the systems, except that such amounts may be 
used for the payment of not more than 50 per-
cent of the costs of purchasing communica-
tions equipment for the systems. Amounts 
may be expended for feasibility studies or 
planning for the trauma-care components of 
such systems only if the studies or planning, 
respectively, is consistent with the require-
ments of section 300d–13(a) of this title. 

(D) Providing services to victims of sex of-
fenses and for prevention of sex offenses. 

(E) The establishment, operation, and co-
ordination of effective and cost-efficient sys-
tems to reduce the prevalence of illness due to 
asthma and asthma-related illnesses, espe-
cially among children, by reducing the level of 
exposure to cockroach allergen or other 
known asthma triggers through the use of in-
tegrated pest management, as applied to cock-
roaches or other known allergens. Amounts 
expended for such systems may include the 
costs of building maintenance and the costs of 
programs to promote community participa-
tion in the carrying out at such sites of inte-
grated pest management, as applied to cock-
roaches or other known allergens. For pur-
poses of this subparagraph, the term ‘‘inte-
grated pest management’’ means an approach 
to the management of pests in public facilities 
that combines biological, cultural, physical, 
and chemical tools in a way that minimizes 
economic, health, and environmental risks. 

(F) With respect to activities described in 
any of subparagraphs (A) through (E), related 
planning, administration, and educational ac-
tivities. 

(G) Monitoring and evaluation of activities 
carried out under any of subparagraphs (A) 
through (F). 

(2) Except as provided in subsection (b) of this 
section, amounts paid to a State under section 
300w–2 of this title from its allotment under sec-
tion 300w–1(b) of this title may only be used for 
providing services to rape victims and for rape 
prevention. 

(3) The Secretary may provide technical as-
sistance to States in planning and operating ac-
tivities to be carried out under this part. 

(b) Prohibited uses 

A State may not use amounts paid to it under 
section 300w–2 of this title to— 

(1) provide inpatient services, 
(2) make cash payments to intended recipi-

ents of health services, 
(3) purchase or improve land, purchase, con-

struct, or permanently improve (other than 

minor remodeling) any building or other facil-
ity, or purchase major medical equipment, 

(4) satisfy any requirement for the expendi-
ture of non-Federal funds as a condition for 
the receipt of Federal funds, or 

(5) provide financial assistance to any entity 
other than a public or nonprofit private en-
tity. 

Except as provided in subsection (a)(1)(E) of this 
section, the Secretary may waive the limitation 
contained in paragraph (3) upon the request of a 
State if the Secretary finds that there are ex-
traordinary circumstances to justify the waiver 
and that granting the waiver will assist in car-
rying out this part. 

(c) Transfer of funds 

A State may transfer not more than 7 percent 
of the amount allotted to the State under sec-
tion 300w–1(a) of this title for any fiscal year for 
use by the State under part B of this subchapter 
and title V of the Social Security Act [42 U.S.C. 
701 et seq.] in such fiscal year as follows: At any 
time in the first three quarters of the fiscal year 
a State may transfer not more than 3 percent of 
the allotment of the State for the fiscal year for 
such use, and in the last quarter of a fiscal year 
a State may transfer for such use not more than 
the remainder of the amount of its allotment 
which may be transferred. 

(d) Limitation on administrative costs 

Of the amount paid to any State under section 
300w–2 of this title, not more than 10 percent 
paid from each of its allotments under sub-
sections (a) and (b) of section 300w–1 of this title 
may be used for administering the funds made 
available under section 300w–2 of this title. The 
State will pay from non-Federal sources the re-
maining costs of administering such funds. 

(July 1, 1944, ch. 373, title XIX, § 1904, as added 
Pub. L. 97–35, title IX, § 901, Aug. 13, 1981, 95 Stat. 
537; amended Pub. L. 97–414, § 8(s), Jan. 4, 1983, 96 
Stat. 2062; Pub. L. 99–646, § 87(d)(1)(A), Nov. 10, 
1986, 100 Stat. 3623; Pub. L. 99–654, § 3(b)(1)(A), 
Nov. 14, 1986, 100 Stat. 3663; Pub. L. 100–607, title 
III, § 301(b), Nov. 4, 1988, 102 Stat. 3111; Pub. L. 
102–531, title I, § 102, Oct. 27, 1992, 106 Stat. 3470; 
Pub. L. 106–310, div. A, title V, § 511, Oct. 17, 2000, 
114 Stat. 1116.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (c), is 
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title 
V of the Social Security Act is classified generally to 
subchapter V (§ 701 et seq.) of chapter 7 of this title. For 
complete classification of this Act to the Code, see sec-
tion 1305 of this title and Tables. 

AMENDMENTS 

2000—Subsec. (a)(1)(E). Pub. L. 106–310, § 511(3), added 
subpar. (E). Former subpar. (E) redesignated (F). 

Subsec. (a)(1)(F). Pub. L. 106–310, § 511(1), (4), redesig-
nated subpar. (E) as (F) and substituted ‘‘subpara-
graphs (A) through (E)’’ for ‘‘subparagraphs (A) through 
(D)’’. Former subpar. (F) redesignated (G). 

Subsec. (a)(1)(G). Pub. L. 106–310, § 511(1), (2), (5), re-
designated subpar. (F) as (G) and substituted ‘‘subpara-
graphs (A) through (F).’’ for ‘‘subparagraphs (A) 
through (E)’’. 

1992—Subsec. (a)(1). Pub. L. 102–531, § 102(a), amended 
par. (1) generally, substituting present provisions for 
provisions authorizing, except as provided in subsecs. 
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(b) and (c), use of the amounts paid to a State under 
section 300w–2 of this title from its allotment under 
section 300w–1(a) of this title and amounts transferred 
by the State, for use in preventive health service pro-
grams, including hypertension and high cholesterol 
services, health-risk reduction programs, immuniza-
tion services, home health agencies, emergency medi-
cal services, services to victims of sex offenses, and 
uterine cancer and breast cancer services. 

Subsec. (c). Pub. L. 102–531, § 102(b), substituted ‘‘part 
B’’ for ‘‘parts B and C’’. 

1988—Subsec. (a)(1)(B). Pub. L. 100–607, § 301(b)(1), in-
serted ‘‘and elevated serum cholesterol’’ before period 
at end. 

Subsec. (a)(1)(C). Pub. L. 100–607, § 301(b)(2), inserted 
‘‘, including programs designed to reduce the incidence 
of chronic diseases’’ before period at end. 

Subsec. (a)(1)(D). Pub. L. 100–607, § 301(b)(3), inserted 
‘‘, including immunization services’’ before period at 
end. 

Subsec. (a)(1)(F). Pub. L. 100–607, § 301(b)(4), sub-
stituted ‘‘systems, except that such amounts may be 
used for the payment of not more than 50 percent of the 
costs of purchasing communications equipment for the 
systems’’ for ‘‘systems (other than systems with re-
spect to which grants were made as prescribed by sec-
tion 300w–4(c)(2) of this title)’’. 

Subsec. (a)(1)(H). Pub. L. 100–607, § 301(b)(5), added 
subpar. (H). 

1986—Subsec. (a)(1)(G). Pub. L. 99–646 and Pub. L. 
99–654 amended subpar. (G) identically, substituting 
‘‘victims of sex offenses and for prevention of sex of-
fenses’’ for ‘‘rape victims and for rape prevention’’. 

1983—Subsec. (a)(1)(F). Pub. L. 97–414 inserted ‘‘(other 
than systems with respect to which grants were made 
as prescribed by section 300w–4(c)(2) of this title)’’ after 
‘‘equipment for the systems’’. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendments by Pub. L. 99–646 and Pub. L. 99–654 ef-
fective 30 days after Nov. 10, 1986, and 30 days after Nov. 
14, 1986, respectively, see section 87(e) of Pub. L. 99–646 
and section 4 of Pub. L. 99–654, set out as an Effective 
Date note under section 2241 of Title 18, Crimes and 
Criminal Procedure. 

§ 300w–4. Application for payments; State plan 

(a) In general 

The Secretary may make payments under sec-
tion 300w–2 of this title to a State for a fiscal 
year only if— 

(1) the State submits to the Secretary an ap-
plication for the payments; 

(2) the application contains a State plan in 
accordance with subsection (b) of this section; 

(3) the application contains the certification 
described in subsection (c) of this section; 

(4) the application contains such assurances 
as the Secretary may require regarding the 
compliance of the State with the requirements 
of this part (including assurances regarding 
compliance with the agreements described in 
subsection (c) of this section); and 

(5) the application is in such form and is sub-
mitted by such date as the Secretary may re-
quire. 

(b) State plan 

A State plan required in subsection (a)(2) of 
this section for a fiscal year is in accordance 
with this subsection if the plan meets the fol-
lowing conditions: 

(1) The plan is developed by the State agen-
cy with principal responsibility for public 
health programs, in consultation with the ad-

visory committee established pursuant to sub-
section (c)(2) of this section. 

(2) The plan specifies the activities author-
ized in section 300w–3 of this title that are to 
be carried out with payments made to the 
State under section 300w–2 of this title, includ-
ing a specification of the year 2000 health ob-
jectives for which the State will expend the 
payments. 

(3) The plan specifies the populations in the 
State for which such activities are to be car-
ried out. 

(4) The plan specifies any populations in the 
State that have a disparate need for such ac-
tivities. 

(5) With respect to each population specified 
under paragraph (3), the plan contains a strat-
egy for expending such payments to carry out 
such activities to make progress toward im-
proving the health status of the population, 
which strategy includes— 

(A) a description of the programs and 
projects to be carried out; 

(B) an estimate of the number of individ-
uals to be served by the programs and 
projects; and 

(C) an estimate of the number of public 
health personnel needed to carry out the 
strategy. 

(6) The plan specifies the amount of such 
payments to be expended for each of such ac-
tivities and, with respect to the activity in-
volved— 

(A) the amount to be expended for each 
population specified under paragraph (3); and 

(B) the amount to be expended for each 
population specified under paragraph (4). 

(c) State certification 

The certification referred to in subsection 
(a)(3) of this section for a fiscal year is a certifi-
cation to the Secretary by the chief executive 
officer of the State involved as follows: 

(1)(A) In the development of the State plan 
required in subsection (a)(2) of this section— 

(i) the chief health officer of the State held 
public hearings on the plan; and 

(ii) proposals for the plan were made pub-
lic in a manner that facilitated comments 
from public and private entities (including 
Federal and other public agencies). 

(B) The State agrees that, if any revisions 
are made in such plan during the fiscal year, 
the State will, with respect to the revisions, 
hold hearings and make proposals public in ac-
cordance with subparagraph (A), and will sub-
mit to the Secretary a description of the revi-
sions. 

(2) The State has established an advisory 
committee in accordance with subsection (d) 
of this section. 

(3) The State agrees to expend payments 
under section 300w–2 of this title only for the 
activities authorized in section 300w–3 of this 
title. 

(4) The State agrees to expend such pay-
ments in accordance with the State plan sub-
mitted under subsection (a)(2) of this section 
(with any revisions submitted to the Sec-
retary under paragraph (1)(B)), including mak-
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ing expenditures to carry out the strategy 
contained in the plan pursuant to subsection 
(b)(5) of this section. 

(5)(A) The State agrees that, in the case of 
each population for which such strategy is car-
ried out, the State will measure the extent of 
progress being made toward improving the 
health status of the population. 

(B) The State agrees that— 
(i) the State will collect and report data in 

accordance with section 300w–5(a) of this 
title; and 

(ii) for purposes of subparagraph (A), 
progress will be measured through use of 
each of the applicable uniform data items 
developed by the Secretary under paragraph 
(2) of such section, or if no such items are 
applicable, through use of the uniform cri-
teria developed by the Secretary under para-
graph (3) of such section. 

(6) With respect to the activities authorized 
in section 300w–3 of this title, the State agrees 
to maintain State expenditures for such ac-
tivities at a level that is not less than the av-
erage level of such expenditures maintained by 
the State for the 2-year period preceding the 
fiscal year for which the State is applying to 
receive payments under section 300w–2 of this 
title. 

(7) The State agrees to establish reasonable 
criteria to evaluate the effective performance 
of entities that receive funds from such pay-
ments and procedures for procedural and sub-
stantive independent State review of the fail-
ure by the State to provide funds for any such 
entity. 

(8) The State agrees to permit and cooperate 
with Federal investigations undertaken in ac-
cordance with section 300w–6 of this title. 

(9) The State has in effect a system to pro-
tect from inappropriate disclosure patient and 
sex offense victim records maintained by the 
State in connection with an activity funded 
under this part or by any entity which is re-
ceiving payments from the allotment of the 
State under this part. 

(10) The State agrees to provide the officer 
of the State government responsible for the 
administration of the State highway safety 
program with an opportunity to— 

(A) participate in the development of any 
plan by the State relating to emergency 
medical services, as such plan relates to 
highway safety; and 

(B) review and comment on any proposal 
by any State agency to use any Federal 
grant or Federal payment received by the 
State for the provision of emergency medi-
cal services as such proposal relates to high-
way safety. 

(d) State Advisory Committee 

(1) In general 

For purposes of subsection (c)(2) of this sec-
tion, an advisory committee is in accordance 
with this subsection if such committee is 
known as the State Preventive Health Advi-
sory Committee (in this subsection referred to 
as the ‘‘Committee’’) and the Committee 
meets the conditions described in the subse-
quent paragraphs of this subsection. 

(2) Duties 

A condition under paragraph (1) for a State 
is that the duties of the Committee are— 

(A) to hold public hearings on the State 
plan required in subsection (a)(2) of this sec-
tion; and 

(B) to make recommendations pursuant to 
subsection (b)(1) of this section regarding 
the development and implementation of 
such plan, including recommendations on— 

(i) the conduct of assessments of the pub-
lic health; 

(ii) which of the activities authorized in 
section 300w–3 of this title should be car-
ried out in the State; 

(iii) the allocation of payments made to 
the State under section 300w–2 of this title; 

(iv) the coordination of activities carried 
out under such plan with relevant pro-
grams of other entities; and 

(v) the collection and reporting of data 
in accordance with section 300w–5(a) of 
this title. 

(3) Composition 

(A) A condition under paragraph (1) for a 
State is that the Committee is composed of 
such members of the general public, and such 
officials of the health departments of political 
subdivisions of the State, as may be necessary 
to provide adequate representation of the gen-
eral public and of such health departments. 

(B) With respect to compliance with sub-
paragraph (A), the membership of advisory 
committees established pursuant to sub-
section (c)(2) of this section may include rep-
resentatives of community-based organiza-
tions (including minority community-based 
organizations), schools of public health, and 
entities to which the State involved awards 
grants or contracts to carry out activities au-
thorized in section 300w–3 of this title. 

(4) Chair; meetings 

A condition under paragraph (1) for a State 
is that the State public health officer serves 
as the chair of the Committee, and that the 
Committee meets not less than twice each fis-
cal year. 

(July 1, 1944, ch. 373, title XIX, § 1905, as added 
Pub. L. 97–35, title IX, § 901, Aug. 13, 1981, 95 Stat. 
538; amended Pub. L. 98–555, § 5(a), (d), Oct. 30, 
1984, 98 Stat. 2855, 2856; Pub. L. 99–646, 
§ 87(d)(1)(B), Nov. 10, 1986, 100 Stat. 3624; Pub. L. 
99–654, § 3(b)(1)(B), Nov. 14, 1986, 100 Stat. 3663; 
Pub. L. 100–607, title III, § 301(c), Nov. 4, 1988, 102 
Stat. 3112; Pub. L. 101–590, § 4, Nov. 16, 1990, 104 
Stat. 2928; Pub. L. 102–531, title I, § 103(a), Oct. 27, 
1992, 106 Stat. 3470.) 

AMENDMENTS 

1992—Pub. L. 102–531 amended section generally, sub-
stituting present provisions for provisions relating to 
submission and form of application for assistance under 
this part as well as required assurances, public hearings 
on proposed use and distribution of funds, certifications 
by chief executive officer of State, and a description of 
intended use of funds as well as public access to and re-
vision of such description. 

1990—Subsec. (c). Pub. L. 101–590, which directed 
amendment of subsec. (c) by adding at the end thereof 
a new par. (7), was executed by adding par. (7) after par. 
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(6) and before the last sentence to reflect the probable 
intent of Congress. 

1988—Subsec. (d). Pub. L. 100–607 inserted at end ‘‘The 
description shall include a statement of the public 
health objectives expected to be achieved by the State 
through the use of the payments the State will receive 
under section 300w–2 of this title.’’ 

1986—Subsec. (c)(6). Pub. L. 99–646 and Pub. L. 99–654 
amended par. (6) identically, substituting ‘‘sex offense’’ 
for ‘‘rape’’. 

1984—Subsec. (c)(2). Pub. L. 98–555, § 5(a), redesignated 
par. (3) as (2). Former par. (2), which related to grants 
for fiscal year 1982, was struck out. 

Subsec. (c)(3). Pub. L. 98–555, § 5(a), redesignated par. 
(5) as (3). Former par. (3) redesignated (2). 

Subsec. (c)(4). Pub. L. 98–555, § 5(a), redesignated par. 
(6) as (4). Former par. (4), which related to grants for 
preventive health service programs for hypertension, 
was struck out. 

Subsec. (c)(5) to (8). Pub. L. 98–555, § 5(a), redesignated 
pars. (7) and (8) as (5) and (6), respectively. Former pars. 
(5) and (6) redesignated (3) and (4), respectively. 

Subsec. (e). Pub. L. 98–555, § 5(d), struck out subsec. 
(e) which related to grants by States. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendments by Pub. L. 99–646 and Pub. L. 99–654 ef-
fective 30 days after Nov. 10, 1986, and 30 days after Nov. 
14, 1986, respectively, see section 87(e) of Pub. L. 99–646 
and section 4 of Pub. L. 99–654, set out as an Effective 
Date note under section 2241 of Title 18, Crimes and 
Criminal Procedure. 

DELAYED APPLICABILITY OF REQUIREMENT REGARDING 
ADVISORY COMMITTEES 

Section 103(b) of Pub. L. 102–531 provided that: ‘‘With 
respect to compliance with the requirement established 
in subsection (c)(2) of section 1905 of the Public Health 
Service Act [subsec. (c)(2) of this section] (as amended 
by subsection (a) of this section), a State is deemed, 
notwithstanding such section, to be in compliance with 
such requirement if the State establishes an advisory 
committee in accordance with subsection (d) of such 
section not later than 180 days after the date of the en-
actment of this Act [Oct. 27, 1992].’’ 

§ 300w–5. Reports, data, and audits 

(a) Annual reports; contents; data collection; cop-
ies 

(1) For purposes of section 300w–4(c)(5)(B)(i) of 
this title, a State is collecting and reporting 
data for a fiscal year in accordance with this 
subsection if the State submits to the Sec-
retary, not later than February 1 of the succeed-
ing fiscal year, a report that— 

(A) describes the purposes for which the 
State expended payments made to the State 
under section 300w–2 of this title; 

(B) pursuant to section 300w–4(c)(5)(A) of 
this title, describes the extent of progress 
made by the State for purposes of such sec-
tion; 

(C) meets the conditions described in the 
subsequent paragraphs of this subsection; and 

(D) contains such additional information re-
garding activities authorized in section 300w–3 
of this title, and is submitted in such form, as 
the Secretary may require. 

(2)(A) The Secretary, in consultation with the 
States, shall develop sets of data for uniformly 
defining health status for purposes of the year 
2000 health objectives (which sets are in this 
subsection referred to as ‘‘uniform data sets’’). 
Each of such sets shall consist of one or more 

categories of information (in this subsection in-
dividually referred to as a ‘‘uniform data item’’). 
The Secretary shall develop formats for the uni-
form collecting and reporting of information on 
such items. 

(B) A condition under paragraph (1)(C) for a 
fiscal year is that the State involved will, in ac-
cordance with the applicable format under sub-
paragraph (A), collect during such year, and in-
clude in the report under paragraph (1), the nec-
essary information for one uniform data item 
from each of the uniform data sets, which items 
are selected for the State by the Secretary. 

(C) In the case of fiscal year 1995 and each sub-
sequent fiscal year, a condition under paragraph 
(1) for a State is that the State will, in accord-
ance with the applicable format under subpara-
graph (A), collect during such year, and include 
in the report under paragraph (1), the necessary 
information for each of the uniform data sets 
appropriate to the year 2000 health objectives 
that the State has, in the State plan submitted 
under section 300w–4 of this title for the fiscal 
year, specified as a purpose for which payments 
under section 300w–2 of this title are to be ex-
pended. 

(3) The Secretary, in consultation with the 
States, shall establish criteria for the uniform 
collection and reporting of data on activities au-
thorized in section 300w–3 of this title with re-
spect to which no uniform data items exist. 

(4) A condition under paragraph (1) for a fiscal 
year is that the State involved will make copies 
of the report submitted under such paragraph 
for the fiscal year available for public inspec-
tion, and will upon request provide a copy of the 
report to any individual for a charge not exceed-
ing the cost of providing the copy. 

(b) Fiscal control; accounting procedures; annual 
audits; repayments and offsets; public in-
spection; Comptroller General evaluations; 
report to Congress 

(1) Each State shall establish fiscal control 
and fund accounting procedures as may be nec-
essary to assure the proper disbursal of and ac-
counting for Federal funds paid to the State 
under section 300w–2 of this title and funds 
transferred under section 300w–3(c) of this title 
for use under this part. 

(2) Each State shall annually audit its expend-
itures from payments received under section 
300w–2 of this title. Such State audits shall be 
conducted by an entity independent of any agen-
cy administering a program funded under this 
part and, in so far as practical, in accordance 
with the Comptroller General’s standards for au-
diting governmental organizations, programs, 
activities, and functions. Within 30 days follow-
ing the date each audit is completed, the chief 
executive officer of the State shall transmit a 
copy of that audit to the Secretary. 

(3) Each State shall, after being provided by 
the Secretary with adequate notice and oppor-
tunity for a hearing within the State, repay to 
the United States amounts found not to have 
been expended in accordance with the require-
ments of this part or the certification provided 
by the State under section 300w–4 of this title. If 
such repayment is not made, the Secretary 
shall, after providing the State with adequate 
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notice and opportunity for a hearing within the 
State, offset such amounts against the amount 
of any allotment to which the State is or may 
become entitled under this part. 

(4) The State shall make copies of the reports 
and audits required by this section available for 
public inspection within the State. 

(5) The Comptroller General of the United 
States shall, from time to time, evaluate the ex-
penditures by States of grants under this part in 
order to assure that expenditures are consistent 
with the provisions of this part and the certifi-
cation provided by the State under section 
300w–4 of this title. 

(6) Not later than October 1, 1990, the Sec-
retary shall report to the Congress on the activi-
ties of the States that have received funds under 
this part and may include in the report any rec-
ommendations for appropriate changes in legis-
lation. 

(c) Inapplicability of title XVII of Omnibus Budg-
et Reconciliation Act of 1981 

Title XVII of the Omnibus Budget Reconcili-
ation Act of 1981 shall not apply with respect to 
audits of funds allotted under this part. 

(July 1, 1944, ch. 373, title XIX, § 1906, as added 
Pub. L. 97–35, title IX, § 901, Aug. 13, 1981, 95 Stat. 
540; amended Pub. L. 98–555, § 5(b), (c), Oct. 30, 
1984, 98 Stat. 2855, 2856; Pub. L. 100–607, title III, 
§ 301(d), Nov. 4, 1988, 102 Stat. 3112; Pub. L. 
102–531, title I, § 104, Oct. 27, 1992, 106 Stat. 3473.) 

REFERENCES IN TEXT 

The Omnibus Budget Reconciliation Act of 1981, re-
ferred to in subsec. (c), is Pub. L. 97–35, Aug. 13, 1981, 95 
Stat. 357, as amended. Title XVII of the Omnibus Budg-
et Reconciliation Act of 1981 enacted sections 3595, and 
4511 to 4514 of Title 5, Government Organization and 
Employees, amended sections 3393, 3593, 3596, 4501, 4502, 
4505, 4506, 7542, 7543, 8340, and 8345 of Title 5, and sec-
tions 2003 and 2401 of Title 39, Postal Service, and en-
acted provisions set out as notes under sections 3595, 
4501, 5303, 5343, 8340, and 8345 of Title 5, section 1243 of 
former Title 31, Money and Finance, and sections 403, 
2003, 2004, and 2401 of Title 39. For complete classifica-
tion of this Act to the Code, see Tables. 

AMENDMENTS 

1992—Pub. L. 102–531, § 104(b)(1), substituted ‘‘Reports, 
data, and audits’’ for ‘‘Reports and audits’’ in section 
catchline. 

Subsec. (a). Pub. L. 102–531, § 104(a), amended subsec. 
(a) generally, substituting present provisions for provi-
sions requiring an annual report by each State of its 
activities under this part, outlining the contents of 
such report, and for providing copies of the report to 
interested persons. 

Subsec. (d). Pub. L. 102–531, § 104(b)(2), struck out sub-
sec. (d) which provided for development of model cri-
teria and forms for collection of data and information 
on services provided under this part. 

1988—Subsec. (a)(3). Pub. L. 100–607, § 301(d)(1), added 
par. (3). 

Subsec. (b)(6). Pub. L. 100–607, § 301(d)(2), substituted 
‘‘1990’’ for ‘‘1983’’. 

1984—Subsec. (a)(1)(B). Pub. L. 98–555, § 5(b), sub-
stituted ‘‘preventive health and preventive health serv-
ices programs in the State assisted by funds from allot-
ments under this part, including a summary of the 
services which were provided, the providers of such 
services, and the individuals who received such serv-
ices’’ for ‘‘activities of the State under this part’’. 

Subsec. (d). Pub. L. 98–555, § 5(c), added subsec. (d). 

§ 300w–6. Withholding of funds 

(a) Prerequisites 

(1) The Secretary shall, after adequate notice 
and an opportunity for a hearing conducted 
within the affected State, withhold funds from 
any State which does not use its allotment in 
accordance with the requirements of this part or 
the certification provided under section 300w–4 
of this title. The Secretary shall withhold such 
funds until the Secretary finds that the reason 
for the withholding has been removed and there 
is reasonable assurance that it will not recur. 

(2) The Secretary may not institute proceed-
ings to withhold funds under paragraph (1) un-
less the Secretary has conducted an investiga-
tion concerning whether the State has used its 
allotment in accordance with the requirements 
of this part or the certification provided under 
section 300w–4 of this title. Investigations re-
quired by this paragraph shall be conducted 
within the affected State by qualified investiga-
tors. 

(3) The Secretary shall respond in an expedi-
tious manner to complaints of a substantial or 
serious nature that a State has failed to use 
funds in accordance with the requirements of 
this part or certifications provided under sec-
tion 300w–4 of this title. 

(4) The Secretary may not withhold funds 
under paragraph (1) from a State for a minor 
failure to comply with the requirements of this 
part or certifications provided under section 
300w–4 of this title. 

(b) Investigations 

(1) The Secretary shall conduct in several 
States in each fiscal year investigations of the 
use of funds received by the States under this 
part in order to evaluate compliance with the 
requirements of this part and certifications pro-
vided under section 300w–4 of this title. 

(2) The Comptroller General of the United 
States may conduct investigations of the use of 
funds received under this part by a State in 
order to insure compliance with the require-
ments of this part and certifications provided 
under section 300w–4 of this title. 

(c) Availability of books, documents, papers, and 
records 

Each State, and each entity which has re-
ceived funds from an allotment made to a State 
under this part, shall make appropriate books, 
documents, papers, and records available to the 
Secretary or the Comptroller General of the 
United States, or any of their duly authorized 
representatives, for examination, copying, or 
mechanical reproduction on or off the premises 
of the appropriate entity upon a reasonable re-
quest therefor. 

(d) Information not readily available 

(1) In conducting any investigation in a State, 
the Secretary or the Comptroller General of the 
United States may not make a request for any 
information not readily available to such State 
or an entity which has received funds from an 
allotment made to the State under this part or 
make an unreasonable request for information 
to be compiled, collected, or transmitted in any 
form not readily available. 
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1 See References in Text note below. 

(2) Paragraph (1) does not apply to the collec-
tion, compilation, or transmittal of data in the 
course of a judicial proceeding. 

(July 1, 1944, ch. 373, title XIX, § 1907, as added 
Pub. L. 97–35, title IX, § 901, Aug. 13, 1981, 95 Stat. 
541.) 

§ 300w–7. Nondiscrimination provisions 

(a) Programs and activities receiving Federal fi-
nancial assistance 

(1) For the purpose of applying the prohibi-
tions against discrimination on the basis of age 
under the Age Discrimination Act of 1975 [42 
U.S.C. 6101 et seq.], on the basis of handicap 
under section 504 of the Rehabilitation Act of 
1973 [29 U.S.C. 794], on the basis of sex under 
title IX of the Education Amendments of 1972 [20 
U.S.C. 1681 et seq.], or on the basis of race, color, 
or national origin under title VI of the Civil 
Rights Act of 1964 [42 U.S.C. 2000d et seq.], pro-
grams and activities funded in whole or in part 
with funds made available under this part are 
considered to be programs and activities receiv-
ing Federal financial assistance. 

(2) No person shall on the ground of sex or reli-
gion be excluded from participation in, be de-
nied the benefits of, or be subjected to discrimi-
nation under, any program or activity funded in 
whole or in part with funds made available 
under this part. 

(b) Failure to comply 

Whenever the Secretary finds that a State, or 
an entity that has received a payment from an 
allotment to a State under section 300w–1 of this 
title, has failed to comply with a provision of 
law referred to in subsection (a)(1) of this sec-
tion, with subsection (a)(2) of this section, or 
with an applicable regulation (including one pre-
scribed to carry out subsection (a)(2) of this sec-
tion), the Secretary shall notify the chief execu-
tive officer of the State and shall request him to 
secure compliance. If within a reasonable period 
of time, not to exceed sixty days, the chief exec-
utive officer fails or refuses to secure compli-
ance, the Secretary may— 

(1) refer the matter to the Attorney General 
with a recommendation that an appropriate 
civil action be instituted, 

(2) exercise the powers and functions pro-
vided by title VI of the Civil Rights Act of 1964 
[42 U.S.C. 2000d et seq.], the Age Discrimina-
tion Act of 1975 [42 U.S.C. 6101 et seq.], or sec-
tion 504 of the Rehabilitation Act of 1973 [29 
U.S.C. 794], as may be applicable, or 

(3) take such other action as may be pro-
vided by law. 

(c) Civil actions by Attorney General 

When a matter is referred to the Attorney 
General pursuant to subsection (b)(1) of this sec-
tion, or whenever he has reason to believe that 
a State or an entity is engaged in a pattern or 
practice in violation of a provision of law re-
ferred to in subsection (a)(1) of this section or in 
violation of subsection (a)(2) of this section, the 
Attorney General may bring a civil action in 
any appropriate district court of the United 
States for such relief as may be appropriate, in-
cluding injunctive relief. 

(July 1, 1944, ch. 373, title XIX, § 1908, as added 
Pub. L. 97–35, title IX, § 901, Aug. 13, 1981, 95 Stat. 
542.) 

REFERENCES IN TEXT 

The Age Discrimination Act of 1975, referred to in 
subsecs. (a)(1) and (b)(2), is title III of Pub. L. 94–135, 
Nov. 28, 1975, 89 Stat. 728, as amended, which is classi-
fied generally to chapter 76 (§ 6101 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 6101 of this title 
and Tables. 

The Education Amendments of 1972, referred to in 
subsec. (a)(1), is Pub. L. 92–318, June 23, 1972, 86 Stat. 
235, as amended. Title IX of the Act, known as the 
Patsy Takemoto Mink Equal Opportunity in Education 
Act, is classified principally to chapter 38 (§ 1681 et seq.) 
of Title 20, Education. For complete classification of 
title IX to the Code, see Short Title note set out under 
section 1681 of Title 20 and Tables. 

The Civil Rights Act of 1964, referred to in subsecs. 
(a)(1) and (b)(2), is Pub. L. 88–352, July 2, 1964, 78 Stat. 
241, as amended. Title VI of the Civil Rights Act of 1964 
is classified generally to subchapter V (§ 2000d et seq.) 
of chapter 21 of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2000a of this title and Tables. 

§ 300w–8. Criminal penalty for false statements 

Whoever— 
(1) knowingly and willfully makes or causes 

to be made any false statement or representa-
tion of a material fact in connection with the 
furnishing of items or services for which pay-
ment may be made by a State from funds al-
lotted to the State under this part, or 

(2) having knowledge of the occurrence of 
any event affecting his initial or continued 
right to any such payment conceals or fails to 
disclose such event with an intent fraudu-
lently to secure such payment either in a 
greater amount than is due or when no such 
payment is authorized, 

shall be fined not more than $25,000 or impris-
oned for not more than five years, or both. 

(July 1, 1944, ch. 373, title XIX, § 1909, as added 
Pub. L. 97–35, title IX, § 901, Aug. 13, 1981, 95 Stat. 
542.) 

§ 300w–9. Emergency medical services for chil-
dren 

(a) Grant authority 

For activities in addition to the activities 
which may be carried out by States under sec-
tion 300w–3(a)(1)(F) 1 of this title, the Secretary 
may make grants to States or accredited 
schools of medicine in States to support a pro-
gram of demonstration projects for the expan-
sion and improvement of emergency medical 
services for children who need treatment for 
trauma or critical care. Any grant made under 
this subsection shall be for not more than a 4- 
year period (with an optional 5th year based on 
performance), subject to annual evaluation by 
the Secretary. Only 3 grants under this sub-
section may be made in a State (to a State or to 
a school of medicine in such State) in any fiscal 
year. 

(b) Renewals 

The Secretary may renew a grant made under 
subsection (a) of this section for one additional 
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one-year period only if the Secretary determines 
that renewal of such grant will provide signifi-
cant benefits through the collection, analysis, 
and dissemination of information or data which 
will be useful to States in which grants under 
such subsection have not been made. 

(c) Definitions 

For purposes of this section— 
(1) the term ‘‘school of medicine’’ has the 

same meaning as in section 292a(4) 1 of this 
title; and 

(2) the term ‘‘accredited’’ has the same 
meaning as in section 292a(5) 1 of this title. 

(d) Authorization of appropriations 

To carry out this section, there are authorized 
to be appropriated $2,000,000 for fiscal year 1985 
and for each of the two succeeding fiscal years, 
$3,000,000 for fiscal year 1989, $4,000,000 for fiscal 
year 1990, $5,000,000 for each of the fiscal years 
1991 and 1992, such sums as may be necessary for 
each of the fiscal years 1993 through 2005, 
$25,000,000 for fiscal year 2010, $26,250,000 for fis-
cal year 2011, $27,562,500 for fiscal year 2012, 
$28,940,625 for fiscal year 2013, and $30,387,656 for 
fiscal year 2014. 

(July 1, 1944, ch. 373, title XIX, § 1910, as added 
Pub. L. 98–555, § 7, Oct. 30, 1984, 98 Stat. 2856; 
amended Pub. L. 99–272, title XVII, § 17004, Apr. 
7, 1986, 100 Stat. 360; Pub. L. 100–607, title III, 
§ 302, Nov. 4, 1988, 102 Stat. 3112; Pub. L. 101–590, 
§ 5, Nov. 16, 1990, 104 Stat. 2928; Pub. L. 102–410, 
§ 11, Oct. 13, 1992, 106 Stat. 2101; Pub. L. 105–392, 
title IV, § 415, Nov. 13, 1998, 112 Stat. 3590; Pub. L. 
111–148, title V, § 5603, Mar. 23, 2010, 124 Stat. 679.) 

REFERENCES IN TEXT 

Section 300w–3(a)(1) of this title, referred to in subsec. 
(a), was amended generally by Pub. L. 102–531, title I, 
§ 102(a), Oct. 27, 1992, 106 Stat. 3470, and, as so amended, 
provisions formerly appearing in subpar. (F) are con-
tained in subpar. (C). 

Section 292a of this title, referred to in subsec. (c), 
was in the original a reference to section 701 of act July 
1, 1944. Section 701 of that Act was omitted in the gen-
eral revision of subchapter V of this chapter by Pub. L. 
102–408, title I, § 102, Oct. 13, 1992, 106 Stat. 1994. Pub. L. 
102–408 enacted a new section 701 of act July 1, 1944, re-
lating to statement of purpose, and a new section 702, 
relating to scope and duration of loan insurance pro-
gram, which are classified to sections 292 and 292a, re-
spectively, of this title. For provisions relating to defi-
nitions, see section 295p of this title. 

AMENDMENTS 

2010—Subsec. (a). Pub. L. 111–148, § 5603(1), substituted 
‘‘4-year period (with an optional 5th year’’ for ‘‘3-year 
period (with an optional 4th year’’. 

Subsec. (d). Pub. L. 111–148, § 5603(2), substituted 
‘‘such sums’’ for ‘‘and such sums’’ and inserted 
‘‘, $25,000,000 for fiscal year 2010, $26,250,000 for fiscal 
year 2011, $27,562,500 for fiscal year 2012, $28,940,625 for 
fiscal year 2013, and $30,387,656 for fiscal year 2014’’ be-
fore period at end. 

1998—Subsec. (a). Pub. L. 105–392, § 415(1), substituted 
‘‘3-year period (with an optional 4th year based on per-
formance)’’ for ‘‘two-year period’’ and ‘‘3 grants’’ for 
‘‘one grant’’. 

Subsec. (d). Pub. L. 105–392, § 415(2), substituted ‘‘2005’’ 
for ‘‘1997’’. 

1992—Subsec. (a). Pub. L. 102–410, § 11(1), substituted 
‘‘grants’’ for ‘‘not more than four grants in any fiscal 
year’’ after ‘‘Secretary may make’’ in first sentence. 

Subsec. (d). Pub. L. 102–410, § 11(2), substituted 
‘‘$5,000,000’’ for ‘‘and $5,000,000’’ and inserted before pe-

riod ‘‘, and such sums as may be necessary for each of 
the fiscal years 1993 through 1997’’. 

1990—Subsec. (a). Pub. L. 101–590, § 5(1)(A), which di-
rected the substitution of ‘‘grants’’ for ‘‘not more that 
four grants in any fiscal year’’ could not be executed 
because the language to be stricken did not appear in 
text. 

Pub. L. 101–590, § 5(1)(B), struck out ‘‘in such States’’ 
after ‘‘demonstration projects’’ in first sentence. 

Subsec. (d). Pub. L. 101–590, § 5(2), substituted ‘‘each of 
the fiscal years 1991 and 1992’’ for ‘‘fiscal year 1991’’. 

1988—Subsec. (a). Pub. L. 100–607, § 302(a), substituted 
‘‘shall be for not more than a two-year period, subject 
to annual evaluation by the Secretary’’ for ‘‘shall be 
for a one-year period’’. 

Subsec. (d). Pub. L. 100–607, § 302(b), inserted 
‘‘, $3,000,000 for fiscal year 1989, $4,000,000 for fiscal year 
1990, and $5,000,000 for fiscal year 1991’’ before period at 
end. 

1986—Subsec. (a). Pub. L. 99–272, § 17004(1), which di-
rected substitution of ‘‘not more than four grants in 
any fiscal year to States or accredited schools of medi-
cine in States’’ for ‘‘grant to not more than four States 
in any fiscal year’’ was made by substituting former 
phrase for ‘‘grants to not more than four States in any 
fiscal year’’, as the probable intent of Congress. 

Pub. L. 99–272, § 17004(2), inserted at end ‘‘Only one 
grant under this subsection may be made in a State (to 
a State or to a school of medicine in such State) in any 
fiscal year.’’ 

Subsec. (b). Pub. L. 99–272, § 17004(3), substituted 
‘‘States in which grants under such subsection have not 
been made’’ for ‘‘other States’’. 

Subsecs. (c), (d). Pub. L. 99–272, § 17004(4), (5), added 
subsec. (c) and redesignated former subsec. (c) as (d). 

§ 300w–10. Repealed. Pub. L. 106–386, div. B, title 
IV, § 1401(b), Oct. 28, 2000, 114 Stat. 1513 

Section, act July 1, 1944, ch. 373, title XIX, § 1910A, as 
added Pub. L. 103–322, title IV, § 40151, Sept. 13, 1994, 108 
Stat. 1920, related to use of allotments for rape preven-
tion education. See section 280b–1b of this title. 

A prior section 300w–10, act July 1, 1944, ch. 373, title 
XIX, § 1910A, as added Oct. 30, 1984, Pub. L. 98–555, § 8, 98 
Stat. 2856, related to State planning grants, prior to re-
peal by Pub. L. 100–607, title III, § 303, Nov. 4, 1988, 102 
Stat. 3112. 

PART B—BLOCK GRANTS REGARDING MENTAL 
HEALTH AND SUBSTANCE ABUSE 

SUBPART I—BLOCK GRANTS FOR COMMUNITY 
MENTAL HEALTH SERVICES 

§ 300x. Formula grants to States 

(a) In general 

For the purpose described in subsection (b) of 
this section, the Secretary, acting through the 
Director of the Center for Mental Health Serv-
ices, shall make an allotment each fiscal year 
for each State in an amount determined in ac-
cordance with section 300x–7 of this title. The 
Secretary shall make a grant to the State of the 
allotment made for the State for the fiscal year 
if the State submits to the Secretary an applica-
tion in accordance with section 300x–6 of this 
title. 

(b) Purpose of grants 

A funding agreement for a grant under sub-
section (a) of this section is that, subject to sec-
tion 300x–5 of this title, the State involved will 
expend the grant only for the purpose of— 

(1) carrying out the plan submitted under 
section 300x–1(a) of this title by the State for 
the fiscal year involved; 
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(2) evaluating programs and services carried 
out under the plan; and 

(3) planning, administration, and edu-
cational activities related to providing serv-
ices under the plan. 

(July 1, 1944, ch. 373, title XIX, § 1911, as added 
Pub. L. 102–321, title II, § 201(2), July 10, 1992, 106 
Stat. 378.) 

PRIOR PROVISIONS 

A prior section 300x, act July 1, 1944, ch. 373, title 
XIX, § 1911, as added Aug. 13, 1981, Pub. L. 97–35, title IX, 
§ 901, 95 Stat. 543; amended Oct. 19, 1984, Pub. L. 98–509, 
title I, §§ 101, 106(a), 98 Stat. 2353, 2358; Nov. 18, 1988, 
Pub. L. 100–690, title II, § 2021, 102 Stat. 4194, authorized 
appropriations in fiscal years 1990 and 1991 for purpose 
of carrying out this subpart and section 290aa–11 of this 
title, prior to repeal by Pub. L. 102–321, § 201(2). 

EFFECTIVE DATE 

Part effective July 10, 1992, with programs making 
awards providing financial assistance in fiscal year 1993 
and subsequent years effective for awards made on or 
after Oct. 1, 1992, and with provision that section 205(a) 
of Pub. L. 102–321, set out below, regarding allotments 
made for fiscal year 1992 under this part as in effect on 
the day before July 10, 1992, applies with respect to the 
program established in this part, see section 801(b), (d) 
of Pub. L. 102–321, set out as an Effective Date of 1992 
Amendment note under section 236 of this title. 

TEMPORARY PROVISIONS REGARDING FUNDING 

Section 205 of Pub. L. 102–321, as amended by Pub. L. 
102–352, § 2(c), Aug. 26, 1992, 106 Stat. 939; Pub. L. 102–408, 
title III, § 312, Oct. 13, 1992, 106 Stat. 2091, provided that, 
with respect to allotments made for fiscal year 1992 
under this part, as in effect on the day before July 10, 
1992, any portion of the total of such allotments that 
has not been paid to the States as of the first day of the 
fourth quarter of such fiscal year be reallotted with the 
result that the total allotment made for a State for fis-
cal year 1992 be the amount indicated for the State in 
a specified table, authorized Secretary of Health and 
Human Services to make a grant to a State of the real-
lotment if the State agrees that the grant be subject to 
all conditions upon which allotments and payments 
under this part, as in effect on the day before July 10, 
1992, are made for fiscal 1992, with specified exceptions, 
permitted transfers of allotments made in fiscal years 
1993 and 1994 between this part and subpart II, section 
300x–21 of this title, under certain circumstances, de-
fined terms as used, and directed funding, subject to a 
limitation, of a program for pregnant and postpartum 
women for fiscal year 1993. 

REPORT ON ALLOTMENT FORMULA 

Section 707 of Pub. L. 102–321 directed Secretary of 
Health and Human Services to enter into a contract 
with National Academy of Sciences, or if such Academy 
declines, with another public or nonprofit private agen-
cy, for purpose of conducting a study or studies con-
cerning statutory formulae under which funds made 
available under this section and section 300x–21 of this 
title are allocated among States and territories, speci-
fied findings to be made by the study or studies, di-
rected Secretary to ensure that not later than 6 months 
after July 10, 1992, the study was completed and a re-
port submitted to Committee on Energy and Commerce 
of House of Representatives and Committee on Labor 
and Human Resources of Senate, and directed entity 
preparing the report to consult with Comptroller Gen-
eral with Comptroller General to review the study after 
its submittal and within three months make appro-
priate recommendations concerning such report to such 
committees. 

§ 300x–1. State plan for comprehensive commu-
nity mental health services for certain indi-
viduals 

(a) In general 

The Secretary may make a grant under sec-
tion 300x of this title only if— 

(1) the State involved submits to the Sec-
retary a plan for providing comprehensive 
community mental health services to adults 
with a serious mental illness and to children 
with a serious emotional disturbance; 

(2) the plan meets the criteria specified in 
subsection (b) of this section; and 

(3) the plan is approved by the Secretary. 

(b) Criteria for plan 

With respect to the provision of comprehen-
sive community mental health services to indi-
viduals who are either adults with a serious 
mental illness or children with a serious emo-
tional disturbance, the criteria referred to in 
subsection (a) of this section regarding a plan 
are as follows: 

(1) Comprehensive community-based mental 
health systems 

The plan provides for an organized commu-
nity-based system of care for individuals with 
mental illness and describes available services 
and resources in a comprehensive system of 
care, including services for dually diagnosed 
individuals. The description of the system of 
care shall include health and mental health 
services, rehabilitation services, employment 
services, housing services, educational serv-
ices, substance abuse services, medical and 
dental care, and other support services to be 
provided to individuals with Federal, State 
and local public and private resources to en-
able such individuals to function outside of in-
patient or residential institutions to the maxi-
mum extent of their capabilities, including 
services to be provided by local school systems 
under the Individuals with Disabilities Edu-
cation Act [20 U.S.C. 1400 et seq.]. The plan 
shall include a separate description of case 
management services and provide for activi-
ties leading to reduction of hospitalization. 

(2) Mental health system data and epidemiol-
ogy 

The plan contains an estimate of the inci-
dence and prevalence in the State of serious 
mental illness among adults and serious emo-
tional disturbance among children and pre-
sents quantitative targets to be achieved in 
the implementation of the system described in 
paragraph (1). 

(3) Children’s services 

In the case of children with serious emo-
tional disturbance, the plan— 

(A) subject to subparagraph (B), provides 
for a system of integrated social services, 
educational services, juvenile services, and 
substance abuse services that, together with 
health and mental health services, will be 
provided in order for such children to receive 
care appropriate for their multiple needs 
(such system to include services provided 
under the Individuals with Disabilities Edu-
cation Act [20 U.S.C. 1400 et seq.]); 
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(B) provides that the grant under section 
300x of this title for the fiscal year involved 
will not be expended to provide any service 
under such system other than comprehen-
sive community mental health services; and 

(C) provides for the establishment of a de-
fined geographic area for the provision of 
the services of such system. 

(4) Targeted services to rural and homeless 
populations 

The plan describes the State’s outreach to 
and services for individuals who are homeless 
and how community-based services will be 
provided to individuals residing in rural areas. 

(5) Management systems 

The plan describes the financial resources, 
staffing and training for mental health provid-
ers that is necessary to implement the plan, 
and provides for the training of providers of 
emergency health services regarding mental 
health. The plan further describes the manner 
in which the State intends to expend the grant 
under section 300x of this title for the fiscal 
year involved. 

Except as provided for in paragraph (3), the 
State plan shall contain the information re-
quired under this subsection with respect to 
both adults with serious mental illness and chil-
dren with serious emotional disturbance. 

(c) Definitions regarding mental illness and emo-
tional disturbance; methods for estimate of 
incidence and prevalence 

(1) Establishment by Secretary of definitions; 
dissemination 

For purposes of this subpart, the Secretary 
shall establish definitions for the terms 
‘‘adults with a serious mental illness’’ and 
‘‘children with a serious emotional disturb-
ance’’. The Secretary shall disseminate the 
definitions to the States. 

(2) Standardized methods 

The Secretary shall establish standardized 
methods for making the estimates required in 
subsection (b)(11) 1 of this section with respect 
to a State. A funding agreement for a grant 
under section 300x of this title for the State is 
that the State will utilize such methods in 
making the estimates. 

(3) Date certain for compliance by Secretary 

Not later than 90 days after July 10, 1992, the 
Secretary shall establish the definitions de-
scribed in paragraph (1), shall begin dissemina-
tion of the definitions to the States, and shall 
establish the standardized methods described 
in paragraph (2). 

(d) Requirement of implementation of plan 

(1) Complete implementation 

Except as provided in paragraph (2), in mak-
ing a grant under section 300x of this title to 
a State for a fiscal year, the Secretary shall 
make a determination of the extent to which 
the State has implemented the plan required 
in subsection (a) of this section. If the Sec-
retary determines that a State has not com-

pletely implemented the plan, the Secretary 
shall reduce the amount of the allotment 
under section 300x of this title for the State 
for the fiscal year involved by an amount 
equal to 10 percent of the amount determined 
under section 300x–7 of this title for the State 
for the fiscal year. 

(2) Substantial implementation and good faith 
effort regarding fiscal year 1993 

(A) In making a grant under section 300x of 
this title to a State for fiscal year 1993, the 
Secretary shall make a determination of the 
extent to which the State has implemented 
the plan required in subsection (a) of this sec-
tion. If the Secretary determines that the 
State has not substantially implemented the 
plan, the Secretary shall, subject to subpara-
graph (B), reduce the amount of the allotment 
under section 300x of this title for the State 
for such fiscal year by an amount equal to 10 
percent of the amount determined under sec-
tion 300x–7 of this title for the State for the 
fiscal year. 

(B) In carrying out subparagraph (A), if the 
Secretary determines that the State is mak-
ing a good faith effort to implement the plan 
required in subsection (a) of this section, the 
Secretary may make a reduction under such 
subparagraph in an amount that is less than 
the amount specified in such subparagraph, 
except that the reduction may not be made in 
an amount that is less than 5 percent of the 
amount determined under section 300x–7 of 
this title for the State for fiscal year 1993. 

(July 1, 1944, ch. 373, title XIX, § 1912, as added 
Pub. L. 102–321, title II, § 201(2), July 10, 1992, 106 
Stat. 379; amended Pub. L. 106–310, div. B, title 
XXXII, § 3204(a), Oct. 17, 2000, 114 Stat. 1192.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (b)(1), (3)(A), is title VI of Pub. L. 
91–230, Apr. 13, 1970, 84 Stat. 175, as amended, which is 
classified generally to chapter 33 (§ 1400 et seq.) of Title 
20, Education. For complete classification of this Act 
to the Code, see section 1400 of Title 20 and Tables. 

Subsection (b)(11) of this section, referred to in sub-
sec. (c)(2), was repealed by Pub. L. 106–310, div. B, title 
XXXII, § 3204(a), Oct. 17, 2000, 114 Stat. 1192. Provisions 
relating to estimates formerly contained in subsec. 
(b)(11) are now contained in subsec. (b)(2) of this sec-
tion. 

PRIOR PROVISIONS 

Prior sections 300x–1 to 300x–1b were repealed by Pub. 
L. 102–321, title II, § 201(2), July 10, 1992, 106 Stat. 378. 

Section 300x–1, act July 1, 1944, ch. 373, title XIX, 
§ 1912, as added Oct. 19, 1984, Pub. L. 98–509, title I, 
§ 102(a), 98 Stat. 2353, authorized grants for training of 
employees adversely affected by changes in delivery of 
mental health services and for providing assistance in 
securing employment. 

Another prior section 300x–1, act July 1, 1944, ch. 373, 
title XIX, § 1912, as added Aug. 13, 1981, Pub. L. 97–35, 
title IX, § 901, 95 Stat. 543; amended Jan. 4, 1983, Pub. L. 
97–414, § 8(t), 96 Stat. 2062; Oct. 19, 1984, Pub. L. 98–509, 
title I, § 106(e), 98 Stat. 2358, contained provisions relat-
ing to grants and allotment of grants for alcohol, drug 
abuse, and mental health services, prior to repeal by 
section 102(a) of Pub. L. 98–509. 

Section 300x–1a, act July 1, 1944, ch. 373, title XIX, 
§ 1912A, as added and amended Nov. 18, 1988, Pub. L. 
100–690, title II, §§ 2022(a)–(c), 2023, 102 Stat. 4194, 4196, 
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4197; Aug. 16, 1989, Pub. L. 101–93, § 2(a), 103 Stat. 603, re-
lated to allotments of grants for alcohol, drug abuse, 
and mental health services. 

Another prior section 300x–1a, act July 1, 1944, ch. 373, 
title XIX, § 1913, as added Oct. 19, 1984, Pub. L. 98–509, 
title I, § 102(a), 98 Stat. 2353, was transferred to section 
300x–1b of this title. 

Section 300x–1b, act July 1, 1944, ch. 373, title XIX, 
§ 1913, as added Oct. 19, 1984, Pub. L. 98–509, title I, 
§ 102(a), 98 Stat. 2353; amended Nov. 18, 1988, Pub. L. 
100–690, title II, § 2022(d), 102 Stat. 4197; Aug. 16, 1989, 
Pub. L. 101–93, § 2(b), 103 Stat. 605, related to allotments 
to States and Indian tribes or tribal organizations for 
alcohol, drug abuse, and mental health services. 

AMENDMENTS 

2000—Subsec. (b). Pub. L. 106–310 added pars. (1) to (5) 
and concluding provisions and struck out former pars. 
(1) to (12) relating to criteria for plan. 

§ 300x–2. Certain agreements 

(a) Allocation for systems of integrated services 
for children 

(1) In general 

With respect to children with a serious emo-
tional disturbance, a funding agreement for a 
grant under section 300x of this title is that— 

(A) in the case of a grant for fiscal year 
1993, the State involved will expend not less 
than 10 percent of the grant to increase (rel-
ative to fiscal year 1992) funding for the sys-
tem of integrated services described in sec-
tion 300x–1(b)(9) 1 of this title; 

(B) in the case of a grant for fiscal year 
1994, the State will expend not less than 10 
percent of the grant to increase (relative to 
fiscal year 1993) funding for such system; and 

(C) in the case of a grant for any subse-
quent fiscal year, the State will expend for 
such system not less than an amount equal 
to the amount expended by the State for fis-
cal year 1994. 

(2) Waiver 

(A) Upon the request of a State, the Sec-
retary may provide to the State a waiver of all 
or part of the requirement established in para-
graph (1) if the Secretary determines that the 
State is providing an adequate level of com-
prehensive community mental health services 
for children with a serious emotional 
distrubance,2 as indicated by a comparison of 
the number of such children for which such 
services are sought with the availability in 
the State of the services. 

(B) The Secretary shall approve or deny a re-
quest for a waiver under subparagraph (A) not 
later than 120 days after the date on which the 
request is made. 

(C) Any waiver provided by the Secretary 
under subparagraph (A) shall be applicable 
only to the fiscal year involved. 

(b) Providers of services 

A funding agreement for a grant under section 
300x of this title for a State is that, with respect 
to the plan submitted under section 300x–1(a) of 
this title for the fiscal year involved— 

(1) services under the plan will be provided 
only through appropriate, qualified commu-

nity programs (which may include community 
mental health centers, child mental-health 
programs, psychosocial rehabilitation pro-
grams, mental health peer-support programs, 
and mental-health primary consumer-directed 
programs); and 

(2) services under the plan will be provided 
through community mental health centers 
only if the centers meet the criteria specified 
in subsection (c) of this section. 

(c) Criteria for mental health centers 

The criteria referred to in subsection (b)(2) of 
this section regarding community mental health 
centers are as follows: 

(1) With respect to mental health services, 
the centers provide services as follows: 

(A) Services principally to individuals re-
siding in a defined geographic area (here-
after in this subsection referred to as a 
‘‘service area’’). 

(B) Outpatient services, including special-
ized outpatient services for children, the el-
derly, individuals with a serious mental ill-
ness, and residents of the service areas of the 
centers who have been discharged from inpa-
tient treatment at a mental health facility. 

(C) 24-hour-a-day emergency care services. 
(D) Day treatment or other partial hos-

pitalization services, or psychosocial reha-
bilitation services. 

(E) Screening for patients being considered 
for admission to State mental health facili-
ties to determine the appropriateness of 
such admission. 

(2) The mental health services of the centers 
are provided, within the limits of the capac-
ities of the centers, to any individual residing 
or employed in the service area of the center 
regardless of ability to pay for such services. 

(3) The mental health services of the centers 
are available and accessible promptly, as ap-
propriate and in a manner which preserves 
human dignity and assures continuity and 
high quality care. 

(July 1, 1944, ch. 373, title XIX, § 1913, as added 
Pub. L. 102–321, title II, § 201(2), July 10, 1992, 106 
Stat. 381.) 

REFERENCES IN TEXT 

Section 300x–1(b)(9) of this title, referred to in subsec. 
(a)(1)(A), was repealed by Pub. L. 106–310, div. B, title 
XXXII, § 3204(a), Oct. 17, 2000, 114 Stat. 1192. Provisions 
relating to a system of integrated social services for-
merly contained in section 300x–1(b)(9) are now con-
tained in section 300x–1(b)(3) of this title. 

PRIOR PROVISIONS 

A prior section 300x–2, act July 1, 1944, ch. 373, title 
XIX, § 1914, formerly § 1913, as added Aug. 13, 1981, Pub. 
L. 97–35, title IX, § 901, 95 Stat. 545; renumbered § 1914 
and amended Oct. 19, 1984, Pub. L. 98–509, title I, § 106(a), 
(c)–(e), (g), 98 Stat. 2358, 2359; Nov. 18, 1988, Pub. L. 
100–690, title II, § 2022(e), 102 Stat. 4197; Aug. 16, 1989, 
Pub. L. 101–93, § 2(c)(1), 103 Stat. 605, related to payment 
to States of allotments of grants for alcohol, drug 
abuse, and mental health services, prior to repeal by 
Pub. L. 102–321, § 201(2). 

A prior section 1913 of act July 1, 1944, was classified 
to section 300x–1b of this title and repealed by Pub. L. 
102–321. 



Page 1104 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 300x–3 

§ 300x–3. State mental health planning council 

(a) In general 

A funding agreement for a grant under section 
300x of this title is that the State involved will 
establish and maintain a State mental health 
planning council in accordance with the condi-
tions described in this section. 

(b) Duties 

A condition under subsection (a) of this sec-
tion for a Council is that the duties of the Coun-
cil are— 

(1) to review plans provided to the Council 
pursuant to section 300x–4(a) of this title by 
the State involved and to submit to the State 
any recommendations of the Council for modi-
fications to the plans; 

(2) to serve as an advocate for adults with a 
serious mental illness, children with a severe 
emotional disturbance, and other individuals 
with mental illnesses or emotional problems; 
and 

(3) to monitor, review, and evaluate, not less 
than once each year, the allocation and ade-
quacy of mental health services within the 
State. 

(c) Membership 

(1) In general 

A condition under subsection (a) of this sec-
tion for a Council is that the Council be com-
posed of residents of the State, including rep-
resentatives of— 

(A) the principal State agencies with re-
spect to— 

(i) mental health, education, vocational 
rehabilitation, criminal justice, housing, 
and social services; and 

(ii) the development of the plan submit-
ted pursuant to title XIX of the Social Se-
curity Act [42 U.S.C. 1396 et seq.]; 

(B) public and private entities concerned 
with the need, planning, operation, funding, 
and use of mental health services and relat-
ed support services; 

(C) adults with serious mental illnesses 
who are receiving (or have received) mental 
health services; and 

(D) the families of such adults or families 
of children with emotional disturbance. 

(2) Certain requirements 

A condition under subsection (a) of this sec-
tion for a Council is that— 

(A) with respect to the membership of the 
Council, the ratio of parents of children with 
a serious emotional disturbance to other 
members of the Council is sufficient to pro-
vide adequate representation of such chil-
dren in the deliberations of the Council; and 

(B) not less than 50 percent of the members 
of the Council are individuals who are not 
State employees or providers of mental 
health services. 

(d) ‘‘Council’’ defined 

For purposes of this section, the term ‘‘Coun-
cil’’ means a State mental health planning 
council. 

(July 1, 1944, ch. 373, title XIX, § 1914, as added 
Pub. L. 102–321, title II, § 201(2), July 10, 1992, 106 
Stat. 382.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 
(c)(1)(A)(ii), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Title XIX of the Act is classified generally to 
subchapter XIX (§ 1396 et seq.) of chapter 7 of this title. 
For complete classification of this Act to the Code, see 
section 1305 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 300x–3, act July 1, 1944, ch. 373, title 
XIX, § 1915, formerly § 1914, as added Aug. 13, 1981, Pub. 
L. 97–35, title IX, § 901, 95 Stat. 545; renumbered § 1915 
and amended Oct. 19, 1984, Pub. L. 98–509, title I, 
§§ 105(b), 106(a), (b), (d), (g), 98 Stat. 2358, 2359; Nov. 18, 
1988, Pub. L. 100–690, title II, §§ 2024–2026, 102 Stat. 4198, 
4199; Aug. 16, 1989, Pub. L. 101–93, § 2(d), 103 Stat. 606; 
Nov. 28, 1990, Pub. L. 101–639, § 3(a)(2), 104 Stat. 4601, re-
lated to the use of grant allotments for alcohol, drug 
abuse, and mental health services, prior to repeal by 
Pub. L. 102–321, § 201(2). 

A prior section 1914 of act July 1, 1944, was classified 
to section 300x–2 of this title prior to repeal by Pub. L. 
102–321. 

§ 300x–4. Additional provisions 

(a) Review of State plan by mental health plan-
ning council 

The Secretary may make a grant under sec-
tion 300x of this title to a State only if— 

(1) the plan submitted under section 
300x–1(a) of this title with respect to the grant 
and the report of the State under section 
300x–52(a) of this title concerning the preced-
ing fiscal year has been reviewed by the State 
mental health planning council under section 
300x–3 of this title; and 

(2) the State submits to the Secretary any 
recommendations received by the State from 
such council for modifications to the plan 
(without regard to whether the State has 
made the recommended modifications) and 
any comments concerning the annual report. 

(b) Maintenance of effort regarding State ex-
penditures for mental health 

(1) In general 

A funding agreement for a grant under sec-
tion 300x of this title is that the State in-
volved will maintain State expenditures for 
community mental health services at a level 
that is not less than the average level of such 
expenditures maintained by the State for the 
2-year period preceding the fiscal year for 
which the State is applying for the grant. 

(2) Exclusion of certain funds 

The Secretary may exclude from the aggre-
gate State expenditures under subsection (a) 
of this section, funds appropriated to the prin-
ciple agency for authorized activities which 
are of a non-recurring nature and for a specific 
purpose. 

(3) Waiver 

The Secretary may, upon the request of a 
State, waive the requirement established in 
paragraph (1) if the Secretary determines that 
extraordinary economic conditions in the 
State justify the waiver. 

(4) Noncompliance by State 

(A) In making a grant under section 300x of 
this title to a State for a fiscal year, the Sec-
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retary shall make a determination of whether, 
for the previous fiscal year, the State main-
tained material compliance with the agree-
ment made under paragraph (1). If the Sec-
retary determines that a State has failed to 
maintain such compliance, the Secretary shall 
reduce the amount of the allotment under sec-
tion 300x of this title for the State for the fis-
cal year for which the grant is being made by 
an amount equal to the amount constituting 
such failure for the previous fiscal year. 

(B) The Secretary may make a grant under 
section 300x of this title for a fiscal year only 
if the State involved submits to the Secretary 
information sufficient for the Secretary to 
make the determination required in subpara-
graph (A). 

(July 1, 1944, ch. 373, title XIX, § 1915, as added 
Pub. L. 102–321, title II, § 201(2), July 10, 1992, 106 
Stat. 383; amended Pub. L. 106–310, div. B, title 
XXXII, § 3204(b), (c), Oct. 17, 2000, 114 Stat. 1193.) 

PRIOR PROVISIONS 

Prior sections 300x–4 and 300x–4a were repealed by 
Pub. L. 102–321, title II, § 201(2), July 10, 1992, 106 Stat. 
378. 

Section 300x–4, act July 1, 1944, ch. 373, title XIX, 
§ 1916, formerly § 1915, as added Aug. 13, 1981, Pub. L. 
97–35, title IX, § 901, 95 Stat. 546; amended Jan. 4, 1983, 
Pub. L. 97–414, § 8(u), 96 Stat. 2063; renumbered § 1916 and 
amended Oct. 19, 1984, Pub. L. 98–509, title I, §§ 103, 
106(a)–(c), (f), (g), 98 Stat. 2355, 2358, 2359; Oct. 7, 1985, 
Pub. L. 99–117, § 7(a), 99 Stat. 492; Nov. 14, 1986, Pub. L. 
99–660, title V, § 503, 100 Stat. 3797; Nov. 18, 1988, Pub. L. 
100–690, title II, §§ 2027–2035, 2037(a)(2), 102 Stat. 
4199–4201, 4203; Aug. 16, 1989, Pub. L. 101–93, § 2(e)–(l), 
(p)(1), (q)(1), 103 Stat. 606–609; Aug. 15, 1990, Pub. L. 
101–374, § 4(b), 104 Stat. 459, required States to make ap-
plication and describe their activities in relation to al-
lotments for grants for alcohol, drug abuse, and mental 
health services. 

A prior section 1915 of act July 1, 1944, was classified 
to section 300x–3 of this title prior to repeal by Pub. L. 
102–321. 

Section 300x–4a, act July 1, 1944, ch. 373, title XIX, 
§ 1916A, as added Nov. 18, 1988, Pub. L. 100–690, title II, 
§ 2036, 102 Stat. 4202; amended Aug. 16, 1989, Pub. L. 
101–93, § 2(m), 103 Stat. 608, related to group homes for 
recovering substance abusers. 

AMENDMENTS 

2000—Subsec. (a)(1). Pub. L. 106–310, § 3204(b)(1), in-
serted ‘‘and the report of the State under section 
300x–52(a) of this title concerning the preceding fiscal 
year’’ after ‘‘to the grant’’. 

Subsec. (a)(2). Pub. L. 106–310, § 3204(b)(2), inserted 
‘‘and any comments concerning the annual report’’ be-
fore period at end. 

Subsec. (b)(2) to (4). Pub. L. 106–310, § 3204(c), added 
par. (2) and redesignated former pars. (2) and (3) as (3) 
and (4), respectively. 

§ 300x–5. Restrictions on use of payments 

(a) In general 

A funding agreement for a grant under section 
300x of this title is that the State involved will 
not expend the grant— 

(1) to provide inpatient services; 
(2) to make cash payments to intended re-

cipients of health services; 
(3) to purchase or improve land, purchase, 

construct, or permanently improve (other 
than minor remodeling) any building or other 
facility, or purchase major medical equip-
ment; 

(4) to satisfy any requirement for the ex-
penditure of non-Federal funds as a condition 
for the receipt of Federal funds; or 

(5) to provide financial assistance to any en-
tity other than a public or nonprofit private 
entity. 

(b) Limitation on administrative expenses 

A funding agreement for a grant under section 
300x of this title is that the State involved will 
not expend more than 5 percent of the grant for 
administrative expenses with respect to the 
grant. 

(July 1, 1944, ch. 373, title XIX, § 1916, as added 
Pub. L. 102–321, title II, § 201(2), July 10, 1992, 106 
Stat. 384.) 

PRIOR PROVISIONS 

A prior section 300x–5, act July 1, 1944, ch. 373, title 
XIX, § 1917, formerly § 1916, as added Aug. 13, 1981, Pub. 
L. 97–35, title IX, § 901, 95 Stat. 549; renumbered § 1917 
and amended Oct. 19, 1984, Pub. L. 98–509, title I, §§ 104, 
106(a), (b), (d), (g), 98 Stat. 2357–2359; Oct. 7, 1985, Pub. 
L. 99–117, § 7(b), 99 Stat. 493; Nov. 18, 1988, Pub. L. 
100–690, title II, §§ 2037(a)(1), (b), 2052(b), 102 Stat. 4203, 
4208; Aug. 16, 1989, Pub. L. 101–93, § 2(p)(2), 103 Stat. 609, 
related to reports and audits relative to grants for alco-
hol, drug abuse, and mental health services, prior to re-
peal by Pub. L. 102–321, § 201(2). 

A prior section 1916 of act July 1, 1944, was classified 
to section 300x–4 of this title prior to repeal by Pub. L. 
102–321. 

§ 300x–6. Application for grant 

(a) In general 

For purposes of section 300x of this title, an 
application for a grant under such section for a 
fiscal year in accordance with this section if, 
subject to subsection (b) of this section— 

(1) the plan is received by the Secretary not 
later than September 1 of the fiscal year prior 
to the fiscal year for which a State is seeking 
funds, and the report from the previous fiscal 
year as required under section 300x–51 of this 
title is received by December 1 of the fiscal 
year of the grant; 

(2) the application contains each funding 
agreement that is described in this subpart or 
subpart III for such a grant (other than any 
such agreement that is not applicable to the 
State); 

(3) the agreements are made through certifi-
cation from the chief executive officer of the 
State; 

(4) with respect to such agreements, the ap-
plication provides assurances of compliance 
satisfactory to the Secretary; 

(5) the application contains the plan re-
quired in section 300x–1(a) of this title, the in-
formation required in section 300x–4(b)(3)(B) 1 
of this title, and the report required in section 
300x–52(a) of this title; 

(6) the application contains recommenda-
tions in compliance with section 300x–4(a) of 
this title, or if no such recommendations are 
received by the State, the application other-
wise demonstrates compliance with such sec-
tion; and 

(7) the application (including the plan under 
section 300x–1(a) of this title) is otherwise in 
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such form, is made in such manner, and con-
tains such agreements, assurances, and infor-
mation as the Secretary determines to be nec-
essary to carry out this subpart. 

(b) Waivers regarding certain territories 

In the case of any territory of the United 
States except Puerto Rico, the Secretary may 
waive such provisions of this subpart and sub-
part III as the Secretary determines to be appro-
priate, other than the provisions of section 
300x–5 of this title. 

(July 1, 1944, ch. 373, title XIX, § 1917, as added 
Pub. L. 102–321, title II, § 201(2), July 10, 1992, 106 
Stat. 384; amended Pub. L. 106–310, div. B, title 
XXXII, § 3204(d), (e), Oct. 17, 2000, 114 Stat. 1193.) 

REFERENCES IN TEXT 

Section 300x–4(b)(3)(B) of this title, referred to in sub-
sec. (a)(5), was redesignated section 300x–4(b)(4)(B) by 
Pub. L. 106–310, div. B, title XXXII, § 3204(c)(1), Oct. 17, 
2000, 114 Stat. 1193. 

PRIOR PROVISIONS 

A prior section 300x–6, act July 1, 1944, ch. 373, title 
XIX, § 1918, formerly § 1917, as added Aug. 13, 1981, Pub. 
L. 97–35, title IX, § 901, 95 Stat. 550; renumbered § 1918 
and amended Oct. 19, 1984, Pub. L. 98–509, title I, § 106(d), 
(g), 98 Stat. 2358, 2359, authorized withholding funds 
from States which did not use allotments of grants for 
alcohol, drug abuse, and mental health services in ac-
cordance with requirements, prior to repeal by Pub. L. 
102–321, § 201(2). 

A prior section 1917 of act July 1, 1944, was classified 
to section 300x–5 of this title prior to repeal by Pub. L. 
102–321. 

AMENDMENTS 

2000—Subsec. (a)(1). Pub. L. 106–310, § 3204(d), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘the State involved submits the application 
not later than the date specified by the Secretary as 
being the date after which applications for such a grant 
will not be considered (in any case in which the Sec-
retary specifies such a date);’’. 

Subsec. (b). Pub. L. 106–310, § 3204(e), substituted ‘‘ex-
cept Puerto Rico’’ for ‘‘whose allotment under section 
300x of this title for the fiscal year is the amount speci-
fied in section 300x–7(c)(2)(B) of this title’’. 

§ 300x–7. Determination of amount of allotment 

(a) States 

(1) Determination under formula 

Subject to subsection (b) of this section, the 
Secretary shall determine the amount of the 
allotment required in section 300x of this title 
for a State for a fiscal year in accordance with 
the following formula: 

A + X , 
U 

(2) Determination of term ‘‘A’’ 

For purposes of paragraph (1), the term ‘‘A’’ 
means the difference between— 

(A) the amount appropriated under section 
300x–9(a) of this title for allotments under 
section 300x of this title for the fiscal year 
involved; and 

(B) an amount equal to 1.5 percent of the 
amount referred to in subparagraph (A). 

(3) Determination of term ‘‘U’’ 

For purposes of paragraph (1), the term ‘‘U’’ 
means the sum of the respective terms ‘‘X’’ de-
termined for the States under paragraph (4). 

(4) Determination of term ‘‘X’’ 

For purposes of paragraph (1), the term ‘‘X’’ 
means the product of— 

(A) an amount equal to the product of— 
(i) the term ‘‘P’’, as determined for the 

State involved under paragraph (5); and 
(ii) the factor determined under para-

graph (8) for the State; and 

(B) the greater of— 
(i) 0.4; and 
(ii) an amount equal to an amount deter-

mined for the State in accordance with the 
following formula: 

1¥.35 + R% , 
P% 

(5) Determination of term ‘‘P’’ 

(A) For purposes of paragraph (4), the term 
‘‘P’’ means the sum of— 

(i) an amount equal to the product of 0.107 
and the number of individuals in the State 
who are between 18 and 24 years of age (in-
clusive); 

(ii) an amount equal to the product of 0.166 
and the number of individuals in the State 
who are between 25 and 44 years of age (in-
clusive); 

(iii) an amount equal to the product of 
0.099 and the number of individuals in the 
State who are between 45 and 64 years of age 
(inclusive); and 

(iv) an amount equal to the product of 
0.082 and the number of individuals in the 
State who are 65 years of age or older. 

(B) With respect to data on population that 
is necessary for purposes of making a deter-
mination under subparagraph (A), the Sec-
retary shall use the most recent data that is 
available from the Secretary of Commerce 
pursuant to the decennial census and pursuant 
to reasonable estimates by such Secretary of 
changes occurring in the data in the ensuing 
period. 

(6) Determination of term ‘‘R%’’ 

(A) For purposes of paragraph (4), the term 
‘‘R%’’, except as provided in subparagraph (D), 
means the percentage constituted by the ratio 
of the amount determined under subparagraph 
(B) for the State involved to the amount de-
termined under subparagraph (C). 

(B) The amount determined under this sub-
paragraph for the State involved is the 
quotient of— 

(i) the most recent 3-year arithmetic mean 
of the total taxable resources of the State, 
as determined by the Secretary of the Treas-
ury; divided by 

(ii) the factor determined under paragraph 
(8) for the State. 

(C) The amount determined under this sub-
paragraph is the sum of the respective 
amounts determined for the States under sub-
paragraph (B) (including the District of Co-
lumbia). 

(D)(i) In the case of the District of Columbia, 
for purposes of paragraph (4), the term ‘‘R%’’ 
means the percentage constituted by the ratio 



Page 1107 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 300x–7 

of the amount determined under clause (ii) for 
such District to the amount determined under 
clause (iii). 

(ii) The amount determined under this 
clause for the District of Columbia is the 
quotient of— 

(I) the most recent 3-year arithmetic mean 
of total personal income in such District, as 
determined by the Secretary of Commerce; 
divided by 

(II) the factor determined under paragraph 
(8) for the District. 

(iii) The amount determined under this 
clause is the sum of the respective amounts 
determined for the States (including the Dis-
trict of Columbia) by making, for each State, 
the same determination as is described in 
clause (ii) for the District of Columbia. 

(7) Determination of term ‘‘P%’’ 

For purposes of paragraph (4), the term 
‘‘P%’’ means the percentage constituted by 
the ratio of the term ‘‘P’’ determined under 
paragraph (5) for the State involved to the 
sum of the respective terms ‘‘P’’ determined 
for the States. 

(8) Determination of certain factor 

(A) The factor determined under this para-
graph for the State involved is a factor whose 
purpose is to adjust the amount determined 
under clause (i) of paragraph (4)(A), and the 
amounts determined under each of subpara-
graphs (B)(i) and (D)(ii)(I) of paragraph (6), to 
reflect the differences that exist between the 
State and other States in the costs of provid-
ing comprehensive community mental health 
services to adults with a serious mental illness 
and to children with a serious emotional dis-
turbance. 

(B) Subject to subparagraph (C), the factor 
determined under this paragraph and in effect 
for the fiscal year involved shall be deter-
mined according to the methodology described 
in the report entitled ‘‘Adjusting the Alcohol, 
Drug Abuse and Mental Health Services Block 
Grant Allocations for Poverty Populations and 
Cost of Service’’, dated March 30, 1990, and pre-
pared by Health Economics Research, a cor-
poration, pursuant to a contract with the Na-
tional Institute on Drug Abuse. 

(C) The factor determined under this para-
graph for the State involved may not for any 
fiscal year be greater than 1.1 or less than 0.9. 

(D)(i) Not later than October 1, 1992, the Sec-
retary, after consultation with the Comptrol-
ler General, shall in accordance with this sec-
tion make a determination for each State of 
the factor that is to be in effect for the State 
under this paragraph. The factor so deter-
mined shall remain in effect through fiscal 
year 1994, and shall be recalculated every third 
fiscal year thereafter. 

(ii) After consultation with the Comptroller 
General, the Secretary shall, through publica-
tion in the Federal Register, periodically 
make such refinements in the methodology re-
ferred to in subparagraph (B) as are consistent 
with the purpose described in subparagraph 
(A). 

(b) Minimum allotments for States 

With respect to fiscal year 2000, and subse-
quent fiscal years, the amount of the allotment 
of a State under section 300x of this title shall 
not be less than the amount the State received 
under such section for fiscal year 1998. 

(c) Territories 

(1) Determination under formula 

Subject to paragraphs (2) and (4), the 
amount of an allotment under section 300x of 
this title for a territory of the United States 
for a fiscal year shall be the product of— 

(A) an amount equal to the amounts re-
served under paragraph (3) for the fiscal 
year; and 

(B) a percentage equal to the quotient of— 
(i) the civilian population of the terri-

tory, as indicated by the most recently 
available data; divided by 

(ii) the aggregate civilian population of 
the territories of the United States, as in-
dicated by such data. 

(2) Minimum allotment for territories 

The amount of an allotment under section 
300x of this title for a territory of the United 
States for a fiscal year shall be the greater 
of— 

(A) the amount determined under para-
graph (1) for the territory for the fiscal year; 

(B) $50,000; and 
(C) with respect to fiscal years 1993 and 

1994, an amount equal to 20.6 percent of the 
amount received by the territory from allot-
ments made pursuant to this part for fiscal 
year 1992. 

(3) Reservation of amounts 

The Secretary shall each fiscal year reserve 
for the territories of the United States 1.5 per-
cent of the amounts appropriated under sec-
tion 300x–9(a) of this title for allotments under 
section 300x of this title for the fiscal year. 

(4) Availability of data on population 

With respect to data on the civilian popu-
lation of the territories of the United States, 
if the Secretary determines for a fiscal year 
that recent such data for purposes of para-
graph (1)(B) do not exist regarding a territory, 
the Secretary shall for such purposes estimate 
the civilian population of the territory by 
modifying the data on the territory to reflect 
the average extent of change occurring during 
the ensuing period in the population of all ter-
ritories with respect to which recent such data 
do exist. 

(5) Applicability of certain provisions 

For purposes of subsection (a) of this sec-
tion, the term ‘‘State’’ does not include the 
territories of the United States. 

(July 1, 1944, ch. 373, title XIX, § 1918, as added 
Pub. L. 102–321, title II, § 201(2), July 10, 1992, 106 
Stat. 385; amended Pub. L. 102–352, § 2(a)(8), (9), 
Aug. 26, 1992, 106 Stat. 938; Pub. L. 105–277, div. 
A, § 101(f) [title II, § 218(a)], Oct. 21, 1998, 112 Stat. 
2681–337, 2681–362; Pub. L. 106–113, div. B, 
§ 1000(a)(4) [title II, § 212(a)], Nov. 29, 1999, 113 
Stat. 1535, 1501A–239; Pub. L. 106–310, div. B, title 
XXXII, § 3205, Oct. 17, 2000, 114 Stat. 1193.) 
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PRIOR PROVISIONS 

A prior section 300x–7, act July 1, 1944, ch. 373, title 
XIX, § 1919, formerly § 1918, as added Aug. 13, 1981, Pub. 
L. 97–35, title IX, § 901, 95 Stat. 551; renumbered § 1919 
and amended Oct. 19, 1984, Pub. L. 98–509, title I, § 106(a), 
(g), 98 Stat. 2358, 2359, related to nondiscrimination pro-
visions with respect to alcohol, drug abuse, and mental 
health programs, prior to repeal by Pub. L. 102–321, 
§ 201(2). 

A prior section 1918 of act July 1, 1944, was classified 
to section 300x–6 of this title prior to repeal by Pub. L. 
102–321. 

AMENDMENTS 

2000—Subsec. (b). Pub. L. 106–310 reenacted heading 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘With respect to fis-
cal year 2000, the amount of the allotment of a State 
under section 300x of this title shall not be less than 
the amount the State received under section 300x of 
this title for fiscal year 1998.’’ 

1999—Subsec. (b). Pub. L. 106–113 amended heading 
and text of subsec. (b) generally. Prior to amendment, 
text read as follows: ‘‘For each of the fiscal years 1993 
and 1994, the amount of the allotment required in sec-
tion 300x of this title for a State for the fiscal year in-
volved shall be the greater of— 

‘‘(1) the amount determined under subsection (a) of 
this section for the State for the fiscal year; and 

‘‘(2) an amount equal to 20.6 percent of the amount 
received by the State from allotments made pursuant 
to this part for fiscal year 1992 (including reallot-
ments under section 205(a) of the ADAMHA Reorga-
nization Act).’’ 
1998—Subsec. (b). Pub. L. 105–277, temporarily amend-

ed subsec. (b) to read as follows: ‘‘(b) MINIMUM ALLOT-
MENTS FOR STATES.— 

‘‘(1) IN GENERAL.—With respect to fiscal year 1999, 
the amount of the allotment of a State under section 
300x of this title shall not be less than the amount 
the State received under section 300x of this title for 
fiscal year 1998.’’ 

See Effective and Termination Dates of 1998 Amend-
ment note below. 

1992—Subsec. (a)(5)(A)(iii). Pub. L. 102–352, § 2(a)(8), 
substituted ‘‘45’’ for ‘‘25’’. 

Subsec. (c)(2)(C). Pub. L. 102–352, § 2(a)(9), added sub-
par. (C). 

EFFECTIVE AND TERMINATION DATES OF 1998 
AMENDMENT 

Pub. L. 105–277, div. A, § 101(f) [title II, § 218(c)], Oct. 
21, 1998, 112 Stat. 2681–337, 2681–363, provided that: 

‘‘(1) IN GENERAL.—The amendments made by sub-
sections (a) and (b) [amending this section and section 
300x–33 of this title] shall become effective as if enacted 
on October 1, 1998 and shall only apply during fiscal 
year 1999. 

‘‘(2) APPLICATION.—Upon the expiration of the fiscal 
year described in paragraph (1), the provisions of sec-
tions 1918(b) and 1933(b) of the Public Health Service 
Act (42 U.S.C. 300x–7(b) and 300x–33(b)), as in effect on 
September 30, 1998, shall be applied as if the amend-
ments made by this section had not been enacted.’’ 

EFFECTIVE DATE OF 1992 AMENDMENTS 

Amendment by Pub. L. 102–352 effective immediately 
upon effectuation of amendment made by Pub. L. 
102–321, see section 3(1) of Pub. L. 102–352, set out as a 
note under section 285n of this title. 

§ 300x–8. Definitions 

For purposes of this subpart: 
(1) The terms ‘‘adults with a serious mental 

illness’’ and ‘‘children with a serious emo-
tional disturbance’’ have the meanings given 
such terms under section 300x–1(c)(1) of this 
title. 

(2) The term ‘‘funding agreement’’, with re-
spect to a grant under section 300x of this title 
to a State, means that the Secretary may 
make such a grant only if the State makes the 
agreement involved. 

(July 1, 1944, ch. 373, title XIX, § 1919, as added 
Pub. L. 102–321, title II, § 201(2), July 10, 1992, 106 
Stat. 388.) 

PRIOR PROVISIONS 

A prior section 300x–8, act July 1, 1944, ch. 373, title 
XIX, § 1920, formerly § 1919, as added Aug. 13, 1981, Pub. 
L. 97–35, title IX, § 901, 95 Stat. 552; renumbered § 1920, 
Oct. 19, 1984, Pub. L. 98–509, title I, § 106(g), 98 Stat. 2359, 
authorized criminal penalty for false statements in 
connection with services furnished relative to alcohol, 
drug abuse, and mental health services block grant, 
prior to repeal by Pub. L. 102–321, § 201(2). 

A prior section 1919 of act July 1, 1944, was classified 
to section 300x–7 of this title prior to repeal by Pub. L. 
102–321. 

§ 300x–9. Funding 

(a) Authorization of appropriations 

For the purpose of carrying out this subpart, 
and subpart III and section 290aa–4 of this title 
with respect to mental health, there are author-
ized to be appropriated $450,000,000 for fiscal year 
2001, and such sums as may be necessary for 
each of the fiscal years 2002 and 2003. 

(b) Allocations for technical assistance, data col-
lection, and program evaluation 

(1) In general 

For the purpose of carrying out section 
300x–58(a) of this title with respect to mental 
health and the purposes specified in para-
graphs (2) and (3), the Secretary shall obligate 
5 percent of the amounts appropriated under 
subsection (a) of this section for a fiscal year. 

(2) Data collection 

The purpose specified in this paragraph is 
carrying out sections 290aa–4 and 300y of this 
title with respect to mental health. 

(3) Program evaluation 

The purpose specified in this paragraph is 
the conduct of evaluations of prevention and 
treatment programs and services with respect 
to mental health to determine methods for im-
proving the availability and quality of such 
programs and services. 

(July 1, 1944, ch. 373, title XIX, § 1920, as added 
Pub. L. 102–321, title II, § 201(2), July 10, 1992, 106 
Stat. 388; amended Pub. L. 106–310, div. B, title 
XXXII, § 3204(f), Oct. 17, 2000, 114 Stat. 1193.) 

PRIOR PROVISIONS 

Prior sections 300x–9 to 300x–13 were repealed by Pub. 
L. 102–321, title II, § 201(2), July 10, 1992, 106 Stat. 378. 

Section 300x–9, act July 1, 1944, ch. 373, title XIX, 
§ 1921, formerly § 1920, as added Aug. 13, 1981, Pub. L. 
97–35, title IX, § 901, 95 Stat. 552; renumbered § 1920A and 
amended Oct. 19, 1984, Pub. L. 98–509, title I, §§ 105(a), 
106(g), 98 Stat. 2358, 2359; Oct. 7, 1985, Pub. L. 99–117, 
§ 7(c), 99 Stat. 493; renumbered § 1921 and amended Nov. 
18, 1988, Pub. L. 100–690, title II, § 2038(2), (6), 102 Stat. 
4203, authorized technical assistance with respect to de-
velopment of services under alcohol, drug abuse, and 
mental health services block grants. 

A prior section 1920 of act July 1, 1944, was classified 
to section 300x–8 of this title and repealed by Pub. L. 
102–321. 
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Section 300x–9a, act July 1, 1944, ch. 373, title XIX, 
§ 1922, as added Nov. 18, 1988, Pub. L. 100–690, title II, 
§ 2039(a), 102 Stat. 4204; amended Aug. 16, 1989, Pub. L. 
101–93, § 2(n)(1), 103 Stat. 608, related to service research 
on community-based alcohol and drug abuse treatment 
programs. 

Section 300x–9b, act July 1, 1944, ch. 373, title XIX, 
§ 1923, as added Nov. 18, 1988, Pub. L. 100–690, title II, 
§ 2040, 102 Stat. 4204; amended Aug. 16, 1989, Pub. L. 
101–93, § 2(q)(2), 103 Stat. 609, related to service research 
on community-based mental health treatment pro-
grams. 

Section 300x–10, act July 1, 1944, ch. 373, title XIX, 
§ 1924, formerly § 1920B, as added Nov. 14, 1986, Pub. L. 
99–660, title V, § 502(2), 100 Stat. 3795; renumbered § 1924 
and amended Nov. 18, 1988, Pub. L. 100–690, title II, 
§ 2038(3), (4), 102 Stat. 4203; Nov. 28, 1990, Pub. L. 101–639, 
§ 3(a)(1), 104 Stat. 4601, related to development grants 
for State comprehensive mental health services plans. 

Section 300x–11, act July 1, 1944, ch. 373, title XIX, 
§ 1925, formerly § 1920C, as added Nov. 14, 1986, Pub. L. 
99–660, title V, § 502(2), 100 Stat. 3795; renumbered § 1925 
and amended Nov. 18, 1988, Pub. L. 100–690, title II, 
§§ 2038(3), 2041(a), 102 Stat. 4203, 4205; Aug. 16, 1989, Pub. 
L. 101–93, § 2(o)(1), 103 Stat. 608; Nov. 28, 1990, Pub. L. 
101–639, § 3(b), 104 Stat. 4601, related to State compre-
hensive mental health services plans. 

Section 300x–12, act July 1, 1944, ch. 373, title XIX, 
§ 1926, formerly § 1920D, as added Nov. 14, 1986, Pub. L. 
99–660, title V, § 502(2), 100 Stat. 3796; renumbered § 1926 
and amended Nov. 18, 1988, Pub. L. 100–690, title II, 
§ 2038(3), (5), 102 Stat. 4203; Aug. 16, 1989, Pub. L. 101–93, 
§ 2(o)(2), 103 Stat. 609; Nov. 28, 1990, Pub. L. 101–639, 
§ 3(c), 104 Stat. 4602, related to enforcement of require-
ment of developing State comprehensive mental health 
services plans. 

Section 300x–13, act July 1, 1944, ch. 373, title XIX, 
§ 1927, formerly § 1920E, as added Nov. 14, 1986, Pub. L. 
99–660, title V, § 502(2), 100 Stat. 3797; renumbered § 1927, 
Nov. 18, 1988, Pub. L. 100–690, title II, § 2038(3), 102 Stat. 
4203, related to development of model standards for pro-
vision of care to chronically mentally ill persons. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–310, § 3204(f)(1), sub-
stituted ‘‘$450,000,000 for fiscal year 2001, and such sums 
as may be necessary for each of the fiscal years 2002 
and 2003’’ for ‘‘$450,000,000 for fiscal year 1993, and such 
sums as may be necessary for fiscal year 1994’’. 

Subsec. (b)(2). Pub. L. 106–310, § 3204(f)(2), substituted 
‘‘sections 290aa–4 and 300y of this title’’ for ‘‘section 
290aa–4 of this title’’. 

SUBPART II—BLOCK GRANTS FOR PREVENTION AND 
TREATMENT OF SUBSTANCE ABUSE 

§ 300x–21. Formula grants to States 

(a) In general 

For the purpose described in subsection (b) of 
this section, the Secretary, acting through the 
Center for Substance Abuse Treatment, shall 
make an allotment each fiscal year for each 
State in an amount determined in accordance 
with section 300x–33 of this title. The Secretary 
shall make a grant to the State of the allotment 
made for the State for the fiscal year if the 
State submits to the Secretary an application in 
accordance with section 300x–32 of this title. 

(b) Authorized activities 

A funding agreement for a grant under sub-
section (a) of this section is that, subject to sec-
tion 300x–31 of this title, the State involved will 
expend the grant only for the purpose of plan-
ning, carrying out, and evaluating activities to 
prevent and treat substance abuse and for relat-

ed activities authorized in section 300x–24 of this 
title. 

(July 1, 1944, ch. 373, title XIX, § 1921, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 388.) 

PRIOR PROVISIONS 

A prior section 1921 of act July 1, 1944, was classified 
to section 300x–9 of this title prior to repeal by Pub. L. 
102–321. 

Another prior section 1921 of act July 1, 1944, was 
classified to section 300y of this title prior to repeal by 
Pub. L. 100–690. 

§ 300x–22. Certain allocations 

(a) Allocation regarding primary prevention pro-
grams 

A funding agreement for a grant under section 
300x–21 of this title is that, in expending the 
grant, the State involved— 

(1) will expend not less than 20 percent for 
programs for individuals who do not require 
treatment for substance abuse, which pro-
grams— 

(A) educate and counsel the individuals on 
such abuse; and 

(B) provide for activities to reduce the risk 
of such abuse by the individuals; 

(2) will, in carrying out paragraph (1)— 
(A) give priority to programs for popu-

lations that are at risk of developing a pat-
tern of such abuse; and 

(B) ensure that programs receiving prior-
ity under subparagraph (A) develop commu-
nity-based strategies for the prevention of 
such abuse, including strategies to discour-
age the use of alcoholic beverages and to-
bacco products by individuals to whom it is 
unlawful to sell or distribute such beverages 
or products. 

(b) Allocations regarding women 

(1) In general 

Subject to paragraph (2), a funding agree-
ment for a grant under section 300x–21 of this 
title for a fiscal year is that— 

(A) in the case of a grant for fiscal year 
1993, the State involved will expend not less 
than 5 percent of the grant to increase (rel-
ative to fiscal year 1992) the availability of 
treatment services designed for pregnant 
women and women with dependent children 
(either by establishing new programs or ex-
panding the capacity of existing programs); 

(B) in the case of a grant for fiscal year 
1994, the State will expend not less than 5 
percent of the grant to so increase (relative 
to fiscal year 1993) the availability of such 
services for such women; and 

(C) in the case of a grant for any subse-
quent fiscal year, the State will expend for 
such services for such women not less than 
an amount equal to the amount expended by 
the State for fiscal year 1994. 

(2) Waiver 

(A) Upon the request of a State, the Sec-
retary may provide to the State a waiver of all 
or part of the requirement established in para-
graph (1) if the Secretary determines that the 



Page 1110 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 300x–23 

State is providing an adequate level of treat-
ments services for women described in such 
paragraph, as indicated by a comparison of the 
number of such women seeking the services 
with the availability in the State of the serv-
ices. 

(B) The Secretary shall approve or deny a re-
quest for a waiver under subparagraph (A) not 
later than 120 days after the date on which the 
request is made. 

(C) Any waiver provided by the Secretary 
under subparagraph (A) shall be applicable 
only to the fiscal year involved. 

(3) Childcare and prenatal care 

A funding agreement for a grant under sec-
tion 300x–21 of this title for a State is that 
each entity providing treatment services with 
amounts reserved under paragraph (1) by the 
State will, directly or through arrangements 
with other public or nonprofit private entities, 
make available prenatal care to women receiv-
ing such services and, while the women are re-
ceiving the services, childcare. 

(July 1, 1944, ch. 373, title XIX, § 1922, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 389; amended Pub. L. 106–310, div. B, title 
XXXIII, § 3303(a), (f)(2)(A), Oct. 17, 2000, 114 Stat. 
1210, 1211.) 

AMENDMENT OF SUBSECTION (b)(2), (3) 

Pub. L. 106–310, div. B, title XXXIII, 

§ 3303(f)(2), Oct. 17, 2000, 114 Stat. 1211, pro-

vided that, effective upon publication of regula-

tions developed in accordance with section 

300x–32(e)(1) of this title, subsection (c) of this 

section [now subsection (b)] is amended by strik-

ing out paragraph (2) and redesignating para-

graph (3) as paragraph (2). 

PRIOR PROVISIONS 

A prior section 1922 of act July 1, 1944, was classified 
to section 300x–9a of this title prior to repeal by Pub. 
L. 102–321. 

Another prior section 1922 of act July 1, 1944, was 
classified to section 300y–1 of this title prior to repeal 
by Pub. L. 100–690. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–310, § 3303(a), redesig-
nated subsec. (b) as (a) and struck out heading and text 
of former subsec. (a). Text read as follows: ‘‘A funding 
agreement for a grant under section 300x–21 of this title 
is that, in expending the grant, the State involved will 
expend— 

‘‘(1) not less than 35 percent for prevention and 
treatment activities regarding alcohol; and 

‘‘(2) not less than 35 percent for prevention and 
treatment activities regarding other drugs.’’ 
Subsec. (b). Pub. L. 106–310, § 3303(a)(2), redesignated 

subsec. (c) as (b). Former subsec. (b) redesignated (a). 
Subsec. (c). Pub. L. 106–310, § 3303(a)(2), redesignated 

subsec. (c) as (b). 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–310, div. B, title XXXIII, § 3303(f)(2), Oct. 
17, 2000, 114 Stat. 1211, provided that the amendment 
made by section 3303(f)(2) is effective upon the publica-
tion of the regulations developed in accordance with 
section 300x–32(e)(1) of this title. 

§ 300x–23. Intravenous substance abuse 

(a) Capacity of treatment programs 

(1) Notification of reaching capacity 

A funding agreement for a grant under sec-
tion 300x–21 of this title is that the State in-

volved will, in the case of programs of treat-
ment for intravenous drug abuse, require that 
any such program receiving amounts from the 
grant, upon reaching 90 percent of its capacity 
to admit individuals to the program, provide 
to the State a notification of such fact. 

(2) Provision of treatment 

A funding agreement for a grant under sec-
tion 300x–21 of this title is that the State in-
volved will, with respect to notifications 
under paragraph (1), ensure that each individ-
ual who requests and is in need of treatment 
for intravenous drug abuse is admitted to a 
program of such treatment not later than— 

(A) 14 days after making the request for 
admission to such a program; or 

(B) 120 days after the date of such request, 
if no such program has the capacity to admit 
the individual on the date of such request 
and if interim services are made available to 
the individual not later than 48 hours after 
such request. 

(b) Outreach regarding intravenous substance 
abuse 

A funding agreement for a grant under section 
300x–21 of this title is that the State involved, in 
providing amounts from the grant to any entity 
for treatment services for intravenous drug 
abuse, will require the entity to carry out ac-
tivities to encourage individuals in need of such 
treatment to undergo treatment. 

(July 1, 1944, ch. 373, title XIX, § 1923, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 390.) 

PRIOR PROVISIONS 

A prior section 1923 of act July 1, 1944, was classified 
to section 300x–9b of this title prior to repeal by Pub. 
L. 102–321. 

Another prior section 1923 of act July 1, 1944, was 
classified to section 300y–2 of this title prior to repeal 
by Pub. L. 100–690. 

§ 300x–24. Requirements regarding tuberculosis 
and human immunodeficiency virus 

(a) Tuberculosis 

(1) In general 

A funding agreement for a grant under sec-
tion 300x–21 of this title is that the State in-
volved will require that any entity receiving 
amounts from the grant for operating a pro-
gram of treatment for substance abuse— 

(A) will, directly or through arrangements 
with other public or nonprofit private enti-
ties, routinely make available tuberculosis 
services to each individual receiving treat-
ment for such abuse; and 

(B) in the case of an individual in need of 
such treatment who is denied admission to 
the program on the basis of the lack of the 
capacity of the program to admit the indi-
vidual, will refer the individual to another 
provider of tuberculosis services. 

(2) Tuberculosis services 

For purposes of paragraph (1), the term ‘‘tu-
berculosis services’’, with respect to an indi-
vidual, means— 

(A) counseling the individual with respect 
to tuberculosis; 
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1 See References in Text note below. 

(B) testing to determine whether the indi-
vidual has contracted such disease and test-
ing to determine the form of treatment for 
the disease that is appropriate for the indi-
vidual; and 

(C) providing such treatment to the indi-
vidual. 

(b) Human immunodeficiency virus 

(1) Requirement for certain States 

In the case of a State described in paragraph 
(2), a funding agreement for a grant under sec-
tion 300x–21 of this title is that— 

(A) with respect to individuals undergoing 
treatment for substance abuse, the State 
will, subject to paragraph (3), carry out 1 or 
more projects to make available to the indi-
viduals early intervention services for HIV 
disease at the sites at which the individuals 
are undergoing such treatment; 

(B) for the purpose of providing such early 
intervention services through such projects, 
the State will make available from the grant 
the percentage that is applicable for the 
State under paragraph (4); and 

(C) the State will, subject to paragraph (5), 
carry out such projects only in geographic 
areas of the State that have the greatest 
need for the projects. 

(2) Designated States 

For purposes of this subsection, a State de-
scribed in this paragraph is any State whose 
rate of cases of acquired immune deficiency 
syndrome is 10 or more such cases per 100,000 
individuals (as indicated by the number of 
such cases reported to and confirmed by the 
Director of the Centers for Disease Control for 
the most recent calendar year for which such 
data are available). 

(3) Use of existing programs regarding sub-
stance abuse 

With respect to programs that provide treat-
ment services for substance abuse, a funding 
agreement for a grant under section 300x–21 of 
this title for a designated State is that each 
such program participating in a project under 
paragraph (1) will be a program that began op-
eration prior to the fiscal year for which the 
State is applying to receive the grant. A pro-
gram that so began operation may participate 
in a project under paragraph (1) without re-
gard to whether the program has been provid-
ing early intervention services for HIV dis-
ease. 

(4) Applicable percentage regarding expendi-
tures for services 

(A)(i) For purposes of paragraph (1)(B), the 
percentage that is applicable under this para-
graph for a designated State is, subject to sub-
paragraph (B), the percentage by which the 
amount of the grant under section 300x–21 of 
this title for the State for the fiscal year in-
volved is an increase over the amount speci-
fied in clause (ii). 

(ii) The amount specified in this clause is 
the amount that was reserved by the des-
ignated State involved from the allotment of 
the State under section 300x–1a 1 of this title 

for fiscal year 1991 in compliance with section 
300x–4(c)(6)(A)(ii) 1 of this title (as such sec-
tions were in effect for such fiscal year). 

(B) If the percentage determined under sub-
paragraph (A) for a designated State for a fis-
cal year is less than 2 percent (including a 
negative percentage, in the case of a State for 
which there is no increase for purposes of such 
subparagraph), the percentage applicable 
under this paragraph for the State is 2 per-
cent. If the percentage so determined is 2 per-
cent or more, the percentage applicable under 
this paragraph for the State is the percentage 
determined under subparagraph (A), subject to 
not exceeding 5 percent. 

(5) Requirement regarding rural areas 

(A) A funding agreement for a grant under 
section 300x–21 of this title for a designated 
State is that, if the State will carry out 2 or 
more projects under paragraph (1), the State 
will carry out 1 such project in a rural area of 
the State, subject to subparagraph (B). 

(B) The Secretary shall waive the require-
ment established in subparagraph (A) if the 
State involved certifies to the Secretary 
that— 

(i) there is insufficient demand in the 
State to carry out a project under paragraph 
(1) in any rural area of the State; or 

(ii) there are no rural areas in the State. 

(6) Manner of providing services 

With respect to the provision of early inter-
vention services for HIV disease to an individ-
ual, a funding agreement for a grant under 
section 300x–21 of this title for a designated 
State is that— 

(A) such services will be undertaken volun-
tarily by, and with the informed consent of, 
the individual; and 

(B) undergoing such services will not be re-
quired as a condition of receiving treatment 
services for substance abuse or any other 
services. 

(7) Definitions 

For purposes of this subsection: 
(A) The term ‘‘designated State’’ means a 

State described in paragraph (2). 
(B) The term ‘‘early intervention serv-

ices’’, with respect to HIV disease, means— 
(i) appropriate pretest counseling; 
(ii) testing individuals with respect to 

such disease, including tests to confirm 
the presence of the disease, tests to diag-
nose the extent of the deficiency in the im-
mune system, and tests to provide infor-
mation on appropriate therapeutic meas-
ures for preventing and treating the dete-
rioration of the immune system and for 
preventing and treating conditions arising 
from the disease; 

(iii) appropriate post-test counseling; 
and 

(iv) providing the therapeutic measures 
described in clause (ii). 

(C) The term ‘‘HIV disease’’ means infec-
tion with the etiologic agent for acquired 
immune deficiency syndrome. 
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(c) Expenditure of grant for compliance with 
agreements 

(1) In general 

A grant under section 300x–21 of this title 
may be expended for purposes of compliance 
with the agreements required in this section, 
subject to paragraph (2). 

(2) Limitation 

A funding agreement for a grant under sec-
tion 300x–21 of this title for a State is that the 
grant will not be expended to make payment 
for any service provided for purposes of com-
pliance with this section to the extent that 
payment has been made, or can reasonably be 
expected to be made, with respect to such 
service— 

(A) under any State compensation pro-
gram, under any insurance policy, or under 
any Federal or State health benefits pro-
gram (including the program established in 
title XVIII of the Social Security Act [42 
U.S.C. 1395 et seq.] and the program estab-
lished in title XIX of such Act [42 U.S.C. 1396 
et seq.]); or 

(B) by an entity that provides health serv-
ices on a prepaid basis. 

(d) Maintenance of effort 

With respect to services provided for by a 
State for purposes of compliance with this sec-
tion, a funding agreement for a grant under sec-
tion 300x–21 of this title is that the State will 
maintain expenditures of non-Federal amounts 
for such services at a level that is not less than 
average level of such expenditures maintained 
by the State for 2-year period preceding the first 
fiscal year for which the State receives such a 
grant. 

(e) Applicability of certain provision 

Section 300x–31 of this title applies to this sec-
tion (and to each other provision of this sub-
part). 

(July 1, 1944, ch. 373, title XIX, § 1924, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 391.) 

REFERENCES IN TEXT 

Section 300x–1a of this title, referred to in subsec. 
(b)(4)(A)(ii), was repealed by Pub. L. 102–321, title II, 
§ 201(2), July 10, 1992, 106 Stat. 378. 

Section 300x–4 of this title, referred to in subsec. 
(b)(4)(A)(ii), was in the original a reference to section 
1916 of act July 1, 1944, which was repealed by Pub. L. 
102–321, title II, § 201(2), July 10, 1992, 106 Stat. 378. Sec-
tion 201(2) of Pub. L. 102–321 enacted new sections 1915 
and 1916 of act July 1, 1944, which are classified to sec-
tions 300x–4 and 300x–5, respectively, of this title. 

The Social Security Act, referred to in subsec. 
(c)(2)(A), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Titles XVIII and XIX of the Act are classified 
generally to subchapters XVIII (§ 1395 et seq.) and XIX 
(§ 1396 et seq.) of chapter 7 of this title. For complete 
classification of this Act to the Code, see section 1305 
of this title and Tables. 

PRIOR PROVISIONS 

A prior section 1924 of act July 1, 1944, was classified 
to section 300x–10 of this title prior to repeal by Pub. L. 
102–321. 

Another prior section 1924 of act July 1, 1944, was 
classified to section 300y–3 of this title prior to repeal 
by Pub. L. 99–280. 

CHANGE OF NAME 

Centers for Disease Control changed to Centers for 
Disease Control and Prevention by Pub. L. 102–531, title 
III, § 312, Oct. 27, 1992, 106 Stat. 3504. 

§ 300x–25. Group homes for recovering substance 
abusers 

(a) State revolving funds for establishment of 
homes 

A State, using funds available under section 
300x–21 of this title, may establish and maintain 
the ongoing operation of a revolving fund in ac-
cordance with this section to support group 
homes for recovering substance abusers as fol-
lows: 

(1) The purpose of the fund is to make loans 
for the costs of establishing programs for the 
provision of housing in which individuals re-
covering from alcohol or drug abuse may re-
side in groups of not less than 6 individuals. 
The fund is established directly by the State 
or through the provision of a grant or contract 
to a nonprofit private entity. 

(2) The programs are carried out in accord-
ance with guidelines issued under subsection 
(b) of this section. 

(3) Not less than $100,000 is available for the 
fund. 

(4) Loans made from the revolving fund do 
not exceed $4,000 and each such loan is repaid 
to the revolving fund by the residents of the 
housing involved not later than 2 years after 
the date on which the loan is made. 

(5) Each such loan is repaid by such resi-
dents through monthly installments, and a 
reasonable penalty is assessed for each failure 
to pay such periodic installments by the date 
specified in the loan agreement involved. 

(6) Such loans are made only to nonprofit 
private entities agreeing that, in the oper-
ation of the program established pursuant to 
the loan— 

(A) the use of alcohol or any illegal drug in 
the housing provided by the program will be 
prohibited; 

(B) any resident of the housing who vio-
lates such prohibition will be expelled from 
the housing; 

(C) the costs of the housing, including fees 
for rent and utilities, will be paid by the 
residents of the housing; and 

(D) the residents of the housing will, 
through a majority vote of the residents, 
otherwise establish policies governing resi-
dence in the housing, including the manner 
in which applications for residence in the 
housing are approved. 

(b) Issuance by Secretary of guidelines 

The Secretary shall ensure that there are in 
effect guidelines under this subpart for the oper-
ation of programs described in subsection (a) of 
this section. 

(c) Applicability to territories 

The requirements established in subsection (a) 
of this section shall not apply to any territory 
of the United States other than the Common-
wealth of Puerto Rico. 

(July 1, 1944, ch. 373, title XIX, § 1925, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
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Stat. 393; amended Pub. L. 106–310, div. B, title 
XXXIII, § 3303(b), Oct. 17, 2000, 114 Stat. 1210.) 

PRIOR PROVISIONS 

A prior section 1925 of act July 1, 1944, was classified 
to section 300x–11 of this title prior to repeal by Pub. L. 
102–321. 

Another prior section 1925 of act July 1, 1944, was 
classified to section 300y–4 of this title prior to repeal 
by Pub. L. 99–280. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–310, in introductory pro-
visions, substituted ‘‘A State, using funds available 
under section 300x–21 of this title, may establish and 
maintain the ongoing operation of a revolving fund in 
accordance with this section to support group homes 
for recovering substance abusers as follows:’’ for ‘‘For 
fiscal year 1993 and subsequent fiscal years, the Sec-
retary may make a grant under section 300x–21 of this 
title only if the State involved has established, and is 
providing for the ongoing operation of, a revolving fund 
as follows:’’. 

§ 300x–26. State law regarding sale of tobacco 
products to individuals under age of 18 

(a) Relevant law 

(1) In general 

Subject to paragraph (2), for fiscal year 1994 
and subsequent fiscal years, the Secretary 
may make a grant under section 300x–21 of this 
title only if the State involved has in effect a 
law providing that it is unlawful for any man-
ufacturer, retailer, or distributor of tobacco 
products to sell or distribute any such product 
to any individual under the age of 18. 

(2) Delayed applicability for certain States 

In the case of a State whose legislature does 
not convene a regular session in fiscal year 
1993, and in the case of a State whose legisla-
ture does not convene a regular session in fis-
cal year 1994, the requirement described in 
paragraph (1) as a condition of a receipt of a 
grant under section 300x–21 of this title shall 
apply only for fiscal year 1995 and subsequent 
fiscal years. 

(b) Enforcement 

(1) In general 

For the first applicable fiscal year and for 
subsequent fiscal years, a funding agreement 
for a grant under section 300x–21 of this title is 
that the State involved will enforce the law 
described in subsection (a) of this section in a 
manner that can reasonably be expected to re-
duce the extent to which tobacco products are 
available to individuals under the age of 18. 

(2) Activities and reports regarding enforce-
ment 

For the first applicable fiscal year and for 
subsequent fiscal years, a funding agreement 
for a grant under section 300x–21 of this title is 
that the State involved will— 

(A) annually conduct random, unan-
nounced inspections to ensure compliance 
with the law described in subsection (a) of 
this section; and 

(B) annually submit to the Secretary a re-
port describing— 

(i) the activities carried out by the State 
to enforce such law during the fiscal year 

preceding the fiscal year for which the 
State is seeking the grant; 

(ii) the extent of success the State has 
achieved in reducing the availability of to-
bacco products to individuals under the 
age of 18; and 

(iii) the strategies to be utilized by the 
State for enforcing such law during the fis-
cal year for which the grant is sought. 

(c) Noncompliance of State 

Before making a grant under section 300x–21 of 
this title to a State for the first applicable fiscal 
year or any subsequent fiscal year, the Sec-
retary shall make a determination of whether 
the State has maintained compliance with sub-
sections (a) and (b) of this section. If, after no-
tice to the State and an opportunity for a hear-
ing, the Secretary determines that the State is 
not in compliance with such subsections, the 
Secretary shall reduce the amount of the allot-
ment under such section for the State for the 
fiscal year involved by an amount equal to— 

(1) in the case of the first applicable fiscal 
year, 10 percent of the amount determined 
under section 300x–33 of this title for the State 
for the fiscal year; 

(2) in the case of the first fiscal year follow-
ing such applicable fiscal year, 20 percent of 
the amount determined under section 300x–33 
of this title for the State for the fiscal year; 

(3) in the case of the second such fiscal year, 
30 percent of the amount determined under 
section 300x–33 of this title for the State for 
the fiscal year; and 

(4) in the case of the third such fiscal year or 
any subsequent fiscal year, 40 percent of the 
amount determined under section 300x–33 of 
this title for the State for the fiscal year. 

(d) ‘‘First applicable fiscal year’’ defined 

For purposes of this section, the term ‘‘first 
applicable fiscal year’’ means— 

(1) fiscal year 1995, in the case of any State 
described in subsection (a)(2) of this section; 
and 

(2) fiscal year 1994, in the case of any other 
State. 

(July 1, 1944, ch. 373, title XIX, § 1926, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 394.) 

PRIOR PROVISIONS 

A prior section 1926 of act July 1, 1944, was classified 
to section 300x–12 of this title prior to repeal by Pub. L. 
102–321. 

Another prior section 1926 of act July 1, 1944, was 
classified to section 300y–5 of this title prior to repeal 
by Pub. L. 99–280. 

§ 300x–26a. Withholding of substance abuse fund-
ing under section 300x–26 

(a) No withholding from States committing addi-
tional funds for tobacco sale compliance 

Except as provided by subsection (e) none of 
the funds appropriated for fiscal year 2010 or any 
subsequent fiscal year by this or any subsequent 
appropriations Act may be used to withhold sub-
stance abuse funding from a State pursuant to 
section 300x–26 of this title if such State cer-
tifies to the Secretary of Health and Human 
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1 So in original. Probably should be ‘‘woman’’. 
1 So in original. Probably should be ‘‘activities’’. 

Services by May 1 of the fiscal year for which 
the funds are appropriated, that the State will 
commit additional State funds, in accordance 
with subsection (b), to ensure compliance with 
State laws prohibiting the sale of tobacco prod-
ucts to individuals under 18 years of age. 

(b) Amount to be committed 

The amount of funds to be committed by a 
State under subsection (a) shall be equal to 1 
percent of such State’s substance abuse block 
grant allocation for each percentage point by 
which the State misses the retailer compliance 
rate goal established by the Secretary under 
section 300x–26 of this title. 

(c) Maintenance of expenditures for tobacco pre-
vention programs and compliance activities 

The State is to maintain State expenditures in 
such fiscal year for tobacco prevention programs 
and for compliance activities at a level that is 
not less than the level of such expenditures 
maintained by the State for the preceding fiscal 
year, and adding to that level the additional 
funds for tobacco compliance activities required 
under subsection (a). The State is to submit a 
report to the Secretary on all State obligations 
of funds for such fiscal year and all State ex-
penditures for the preceding fiscal year for to-
bacco prevention and compliance activities by 
program activity by July 31 of such fiscal year. 

(d) Timing of State obligation of additional funds 

The Secretary shall exercise discretion in en-
forcing the timing of the State obligation of the 
additional funds required by the certification 
described in subsection (a) as late as July 31 of 
such fiscal year. 

(e) Withholding from territories 

None of the funds appropriated by this or any 
subsequent appropriations Act may be used to 
withhold substance abuse funding pursuant to 
section 300x–26 of this title from a territory that 
receives less than $1,000,000. 

(Pub. L. 111–117, div. D, title II, § 212, Dec. 16, 
2009, 123 Stat. 3257.) 

CODIFICATION 

Section was enacted as part of the Department of 
Health and Human Services Appropriations Act, 2010, 
and also as part of the Departments of Labor, Health 
and Human Services, and Education, and Related Agen-
cies Appropriations Act, 2010, and the Consolidated Ap-
propriations Act, 2010, and not as part of the Public 
Health Service Act which comprises this chapter. 

§ 300x–27. Treatment services for pregnant 
women 

(a) In general 

A funding agreement for a grant under section 
300x–21 of this title is that the State involved— 

(1) will ensure that each pregnant woman in 
the State who seeks or is referred for and 
would benefit from such services is given pref-
erence in admissions to treatment facilities 
receiving funds pursuant to the grant; and 

(2) will, in carrying out paragraph (1), pub-
licize the availability to such women of serv-
ices from the facilities and the fact that the 
women receive such preference. 

(b) Referrals regarding States 

A funding agreement for a grant under section 
300x–21 of this title is that, in carrying out sub-
section (a)(1) of this section— 

(1) the State involved will require that, in 
the event that a treatment facility has insuffi-
cient capacity to provide treatment services 
to any woman described in such subsection 
who seeks the services from the facility, the 
facility refer the woman to the State; and 

(2) the State, in the case of each woman for 
whom a referral under paragraph (1) is made 
to the State— 

(A) will refer the woman to a treatment fa-
cility that has the capacity to provide treat-
ment services to the woman; or 

(B) will, if no treatment facility has the 
capacity to admit the woman, make interim 
services available to the woman not later 
than 48 hours after the women 1 seeks the 
treatment services. 

(July 1, 1944, ch. 373, title XIX, § 1927, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 395; amended Pub. L. 102–352, § 2(a)(10), 
Aug. 26, 1992, 106 Stat. 938.) 

PRIOR PROVISIONS 

A prior section 1927 of act July 1, 1944, was classified 
to section 300x–12 of this title prior to repeal by Pub. L. 
102–321. 

Another prior section 1927 of act July 1, 1944, was 
classified to section 300y–6 of this title prior to repeal 
by Pub. L. 99–280. 

AMENDMENTS 

1992—Subsec. (b)(2)(B). Pub. L. 102–352 struck out 
‘‘available’’ before ‘‘interim services available’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–352 effective immediately 
upon effectuation of amendment made by Pub. L. 
102–321, see section 3(1) of Pub. L. 102–352, set out as a 
note under section 285n of this title. 

§ 300x–28. Additional agreements 

(a) Improvement of process for appropriate re-
ferrals for treatment 

With respect to individuals seeking treatment 
services, a funding agreement for a grant under 
section 300x–21 of this title is that the State in-
volved will improve (relative to fiscal year 1992) 
the process in the State for referring the indi-
viduals to treatment facilities that can provide 
to the individuals the treatment modality that 
is most appropriate for the individuals. 

(b) Continuing education 

With respect to any facility for treatment 
services or prevention actitivities 1 that is re-
ceiving amounts from a grant under section 
300x–21 of this title, a funding agreement for a 
State for a grant under such section is that con-
tinuing education in such services or activities 
(or both, as the case may be) will be made avail-
able to employees of the facility who provide the 
services or activities. 

(c) Coordination of various activities and serv-
ices 

A funding agreement for a grant under section 
300x–21 of this title is that the State involved 
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will coordinate prevention and treatment activi-
ties with the provision of other appropriate 
services (including health, social, correctional 
and criminal justice, educational, vocational re-
habilitation, and employment services). 

(d) Waiver of requirement 

(1) In general 

Upon the request of a State, the Secretary 
may provide to a State a waiver of any or all 
of the requirements established in this section 
if the Secretary determines that, with respect 
to services for the prevention and treatment 
of substance abuse, the requirement involved 
is unnecessary for maintaining quality in the 
provision of such services in the State. 

(2) Date certain for acting upon request 

The Secretary shall approve or deny a re-
quest for a waiver under paragraph (1) not 
later than 120 days after the date on which the 
request is made. 

(3) Applicability of waiver 

Any waiver provided by the Secretary under 
paragraph (1) shall be applicable only to the 
fiscal year involved. 

(July 1, 1944, ch. 373, title XIX, § 1928, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 396; amended Pub. L. 106–310, div. B, title 
XXXIII, § 3303(f)(2)(B), Oct. 17, 2000, 114 Stat. 
1211.) 

REPEAL OF SUBSECTION (d) 

Pub. L. 106–310, div. B, title XXXIII, 

§ 3303(f)(2), Oct. 17, 2000, 114 Stat. 1211, pro-

vided that, effective upon publication of regula-

tions developed in accordance with section 

300x–32(e)(1) of this title, subsection (d) of this 

section is repealed. 

PRIOR PROVISIONS 

A prior section 1928 of act July 1, 1944, was classified 
to section 300y–7 of this title prior to repeal by Pub. L. 
99–280. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–310, div. B, title XXXIII, § 3303(f)(2), Oct. 
17, 2000, 114 Stat. 1211, provided that the amendment 
made by section 3303(f)(2) is effective upon the publica-
tion of the regulations developed in accordance with 
section 300x–32(e)(1) of this title. 

§ 300x–29. Submission to Secretary of statewide 
assessment of needs 

The Secretary may make a grant under sec-
tion 300x–21 of this title only if the State sub-
mits to the Secretary an assessment of the need 
in the State for authorized activities (which as-
sessment is conducted in accordance with cri-
teria issued by the Secretary), both by locality 
and by the State in general, which assessment 
includes a description of— 

(1) the incidence and prevalence in the State 
of drug abuse and the incidence and prevalence 
in the State of alcohol abuse and alcoholism; 

(2) current prevention and treatment activi-
ties in the State; 

(3) the need of the State for technical assist-
ance to carry out such activities; 

(4) efforts by the State to improve such ac-
tivities; and 

(5) the extent to which the availability of 
such activities is insufficient to meet the need 
for the activities, the interim services to be 
made available under sections 300x–23(a) and 
300x–27(b) of this title, and the manner in 
which such services are to be so available. 

(July 1, 1944, ch. 373, title XIX, § 1929, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 396.) 

PRIOR PROVISIONS 

A prior section 1929 of act July 1, 1944, was classified 
to section 300y–8 of this title prior to repeal by Pub. L. 
99–280. 

§ 300x–30. Maintenance of effort regarding State 
expenditures 

(a) In general 

With respect to the principal agency of a State 
for carrying out authorized activities, a funding 
agreement for a grant under section 300x–21 of 
this title for the State for a fiscal year is that 
such agency will for such year maintain aggre-
gate State expenditures for authorized activities 
at a level that is not less than the average level 
of such expenditures maintained by the State 
for the 2-year period preceding the fiscal year 
for which the State is applying for the grant. 

(b) Exclusion of certain funds 

The Secretary may exclude from the aggre-
gate State expenditures under subsection (a) of 
this section, funds appropriated to the principle 
agency for authorized activities which are of a 
non-recurring nature and for a specific purpose. 

(c) Waiver 

(1) In general 

Upon the request of a State, the Secretary 
may waive all or part of the requirement es-
tablished in subsection (a) of this section if 
the Secretary determines that extraordinary 
economic conditions in the State justify the 
waiver. 

(2) Date certain for acting upon request 

The Secretary shall approve or deny a re-
quest for a waiver under paragraph (1) not 
later than 120 days after the date on which the 
request is made. 

(3) Applicability of waiver 

Any waiver provided by the Secretary under 
paragraph (1) shall be applicable only to the 
fiscal year involved. 

(d) Noncompliance by State 

(1) In general 

In making a grant under section 300x–21 of 
this title to a State for a fiscal year, the Sec-
retary shall make a determination of whether, 
for the previous fiscal year, the State main-
tained material compliance with any agree-
ment made under subsection (a) of this sec-
tion. If the Secretary determines that a State 
has failed to maintain such compliance, the 
Secretary shall reduce the amount of the al-
lotment under section 300x–21 of this title for 
the State for the fiscal year for which the 
grant is being made by an amount equal to the 
amount constituting such failure for the pre-
vious fiscal year. 



Page 1116 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 300x–31 

1 See References in Text note below. 

(2) Submission of information to Secretary 

The Secretary may make a grant under sec-
tion 300x–21 of this title for a fiscal year only 
if the State involved submits to the Secretary 
information sufficient for the Secretary to 
make the determination required in paragraph 
(1). 

(July 1, 1944, ch. 373, title XIX, § 1930, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 397; amended Pub. L. 106–310, div. B, title 
XXXIII, § 3303(c), Oct. 17, 2000, 114 Stat. 1210.) 

PRIOR PROVISIONS 

A prior section 1930 of act July 1, 1944, was classified 
to section 300y–9 of this title prior to repeal by Pub. L. 
99–280. 

AMENDMENTS 

2000—Subsecs. (b) to (d). Pub. L. 106–310 added subsec. 
(b) and redesignated former subsecs. (b) and (c) as (c) 
and (d), respectively. 

§ 300x–31. Restrictions on expenditure of grant 

(a) In general 

(1) Certain restrictions 

A funding agreement for a grant under sec-
tion 300x–21 of this title is that the State in-
volved will not expend the grant— 

(A) to provide inpatient hospital services, 
except as provided in subsection (b) of this 
section; 

(B) to make cash payments to intended re-
cipients of health services; 

(C) to purchase or improve land, purchase, 
construct, or permanently improve (other 
than minor remodeling) any building or 
other facility, or purchase major medical 
equipment; 

(D) to satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion for the receipt of Federal funds; 

(E) to provide financial assistance to any 
entity other than a public or nonprofit pri-
vate entity; or 

(F) to carry out any program prohibited by 
section 300ee–5 of this title. 

(2) Limitation on administrative expenses 

A funding agreement for a grant under sec-
tion 300x–21 of this title is that the State in-
volved will not expend more than 5 percent of 
the grant to pay the costs of administering the 
grant. 

(3) Limitation regarding penal and correc-
tional institutions 

A funding agreement for a State for a grant 
under section 300x–21 of this title is that, in 
expending the grant for the purpose of provid-
ing treatment services in penal or correctional 
institutions of the State, the State will not 
expend more than an amount equal to the 
amount expended for such purpose by the 
State from the grant made under section 
300x–1a 1 of this title to the State for fiscal 
year 1991 (as section 300x–1a 1 of this title was 
in effect for such fiscal year). 

(b) Exception regarding inpatient hospital serv-
ices 

(1) Medical necessity as precondition 

With respect to compliance with the agree-
ment made under subsection (a) of this sec-
tion, a State may expend a grant under sec-
tion 300x–21 of this title to provide inpatient 
hospital services as treatment for substance 
abuse only if it has been determined, in ac-
cordance with guidelines issued by the Sec-
retary, that such treatment is a medical ne-
cessity for the individual involved, and that 
the individual cannot be effectively treated in 
a community-based, nonhospital, residential 
program of treatment. 

(2) Rate of payment 

In the case of an individual for whom a grant 
under section 300x–21 of this title is expended 
to provide inpatient hospital services de-
scribed in paragraph (1), a funding agreement 
for the grant for the State involved is that the 
daily rate of payment provided to the hospital 
for providing the services to the individual 
will not exceed the comparable daily rate pro-
vided for community-based, nonhospital, resi-
dential programs of treatment for substance 
abuse. 

(c) Waiver regarding construction of facilities 

(1) In general 

The Secretary may provide to any State a 
waiver of the restriction established in sub-
section (a)(1)(C) of this section for the purpose 
of authorizing the State to expend a grant 
under section 300x–21 of this title for the con-
struction of a new facility or rehabilitation of 
an existing facility, but not for land acquisi-
tion. 

(2) Standard regarding need for waiver 

The Secretary may approve a waiver under 
paragraph (1) only if the State demonstrates 
to the Secretary that adequate treatment can-
not be provided through the use of existing fa-
cilities and that alternative facilities in exist-
ing suitable buildings are not available. 

(3) Amount 

In granting a waiver under paragraph (1), the 
Secretary shall allow the use of a specified 
amount of funds to construct or rehabilitate a 
specified number of beds for residential treat-
ment and a specified number of slots for out-
patient treatment, based on reasonable esti-
mates by the State of the costs of construc-
tion or rehabilitation. In considering waiver 
applications, the Secretary shall ensure that 
the State has carefully designed a program 
that will minimize the costs of additional 
beds. 

(4) Matching funds 

The Secretary may grant a waiver under 
paragraph (1) only if the State agrees, with re-
spect to the costs to be incurred by the State 
in carrying out the purpose of the waiver, to 
make available non-Federal contributions in 
cash toward such costs in an amount equal to 
not less than $1 for each $1 of Federal funds 
provided under section 300x–21 of this title. 
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(5) Date certain for acting upon request 

The Secretary shall act upon a request for a 
waiver under paragraph (1) not later than 120 
days after the date on which the request is 
made. 

(July 1, 1944, ch. 373, title XIX, § 1931, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 397.) 

REFERENCES IN TEXT 

Section 300x–1a of this title, referred to in subsec. 
(a)(3), was repealed by Pub. L. 102–321, title II, § 201(2), 
July 10, 1992, 106 Stat. 378. 

PRIOR PROVISIONS 

A prior section 1931 of act July 1, 1944, was classified 
to section 300y–21 of this title and subsequently omit-
ted from the Code. 

Another prior section 1931 of act July 1, 1944, was 
classified to section 300y–10 of this title prior to repeal 
by Pub. L. 99–280. 

§ 300x–32. Application for grant; approval of 
State plan 

(a) In general 

For purposes of section 300x–21 of this title, an 
application for a grant under such section for a 
fiscal year is in accordance with this section if, 
subject to subsections (c) and (d)(2) of this sec-
tion— 

(1) the application is received by the Sec-
retary not later than October 1 of the fiscal 
year for which the State is seeking funds; 

(2) the application contains each funding 
agreement that is described in this subpart or 
subpart III for such a grant (other than any 
such agreement that is not applicable to the 
State); 

(3) the agreements are made through certifi-
cation from the chief executive officer of the 
State; 

(4) with respect to such agreements, the ap-
plication provides assurances of compliance 
satisfactory to the Secretary; 

(5) the application contains the information 
required in section 300x–29 of this title, the in-
formation required in section 300x–30(c)(2) 1 of 
this title, and the report required in section 
300x–52(a) of this title; 

(6)(A) the application contains a plan in ac-
cordance with subsection (b) of this section 
and the plan is approved by the Secretary; and 

(B) the State provides assurances satisfac-
tory to the Secretary that the State complied 
with the provisions of the plan under subpara-
graph (A) that was approved by the Secretary 
for the most recent fiscal year for which the 
State received a grant under section 300x–21 of 
this title; and 

(7) the application (including the plan under 
paragraph (6)) is otherwise in such form, is 
made in such manner, and contains such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out this subpart. 

(b) State plan 

(1) In general 

A plan submitted by a State under sub-
section (a)(6) of this section is in accordance 

with this subsection if the plan contains de-
tailed provisions for complying with each 
funding agreement for a grant under section 
300x–21 of this title that is applicable to the 
State, including a description of the manner 
in which the State intends to expend the 
grant. 

(2) Authority of Secretary regarding modifica-
tions 

As a condition of making a grant under sec-
tion 300x–21 of this title to a State for a fiscal 
year, the Secretary may require that the 
State modify any provision of the plan sub-
mitted by the State under subsection (a)(6) of 
this section (including provisions on priorities 
in carrying out authorized activities). If the 
Secretary approves the plan and makes the 
grant to the State for the fiscal year, the Sec-
retary may not during such year require the 
State to modify the plan. 

(3) Authority of Center for Substance Abuse 
Prevention 

With respect to plans submitted by the 
States under subsection (a)(6) of this section, 
the Secretary, acting through the Director of 
the Center for Substance Abuse Prevention, 
shall review and approve or disapprove the 
provisions of the plans that relate to preven-
tion activities. 

(c) Waivers regarding certain territories 

In the case of any territory of the United 
States except Puerto Rico, the Secretary may 
waive such provisions of this subpart and sub-
part III as the Secretary determines to be appro-
priate, other than the provisions of section 
300x–31 of this title. 

(d) Issuance of regulations; precondition to mak-
ing grants 

(1) Regulations 

Not later than August 25, 1992, the Sec-
retary, acting as appropriate through the Di-
rector of the Center for Treatment Improve-
ment or the Director of the Center for Sub-
stance Abuse Prevention, shall by regulation 
establish standards specifying the circum-
stances in which the Secretary will consider 
an application for a grant under section 
300x–21 of this title to be in accordance with 
this section. 

(2) Issuance as precondition to making grants 

The Secretary may not make payments 
under any grant under section 300x–21 of this 
title for fiscal year 1993 on or after January 1, 
1993, unless the Secretary has issued standards 
under paragraph (1). 

(e) Waiver authority for certain requirements 

(1) In general 

Upon the request of a State, the Secretary 
may waive the requirements of all or part of 
the sections described in paragraph (2) using 
objective criteria established by the Secretary 
by regulation after consultation with the 
States and other interested parties including 
consumers and providers. 

(2) Sections 

The sections described in paragraph (1) are 
sections 300x–22(c) 1, 300x–23, 300x–24 and 
300x–28 of this title. 
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(3) Date certain for acting upon request 

The Secretary shall approve or deny a re-
quest for a waiver under paragraph (1) and in-
form the State of that decision not later than 
120 days after the date on which the request 
and all the information needed to support the 
request are submitted. 

(4) Annual reporting requirement 

The Secretary shall annually report to the 
general public on the States that receive a 
waiver under this subsection. 

(July 1, 1944, ch. 373, title XIX, § 1932, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 399; amended Pub. L. 106–310, div. B, title 
XXXIII, § 3303(d)–(f)(1), Oct. 17, 2000, 114 Stat. 
1211.) 

REFERENCES IN TEXT 

Section 300x–30(c) of this title, referred to in subsec. 
(a)(5), was redesignated section 300x–30(d) of this title 
by Pub. L. 106–310, div. B, title XXXIII, § 3303(c)(1), Oct. 
17, 2000, 114 Stat. 1211. 

Section 300x–22(c) of this title, referred to in subsec. 
(e)(2), was redesignated section 300x–22(b) of this title 
by Pub. L. 106–310, div. B, title XXXIII, § 3303(a)(2), Oct. 
17, 2000, 114 Stat. 1210. 

PRIOR PROVISIONS 

A prior section 1932 of act July 1, 1944, was classified 
to section 300y–22 of this title and subsequently omit-
ted from the Code. 

Another prior section 1932 of act July 1, 1944, was 
classified to section 300y–11 of this title prior to repeal 
by Pub. L. 99–280. 

AMENDMENTS 

2000—Subsec. (a)(1). Pub. L. 106–310, § 3303(d), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘the State involved submits the application 
not later than the date specified by the Secretary;’’. 

Subsec. (c). Pub. L. 106–310, § 3303(e), substituted ‘‘ex-
cept Puerto Rico’’ for ‘‘whose allotment under section 
300x–21 of this title for the fiscal year is the amount 
specified in section 300x–33(c)(2)(B) of this title’’. 

Subsec. (e). Pub. L. 106–310, § 3303(f)(1), added subsec. 
(e). 

§ 300x–33. Determination of amount of allotment 

(a) States 

(1) In general 

Subject to subsection (b) of this section, the 
Secretary shall determine the amount of the 
allotment required in section 300x–21 of this 
title for a State for a fiscal year as follows: 

(A) The formula established in paragraph 
(1) of section 300x–7(a) of this title shall 
apply to this subsection to the same extent 
and in the same manner as the formula ap-
plies for purposes of section 300x–7(a) of this 
title, except that, in the application of such 
formula for purposes of this subsection, the 
modifications described in subparagraph (B) 
shall apply. 

(B) For purposes of subparagraph (A), the 
modifications described in this subparagraph 
are as follows: 

(i) The amount specified in paragraph 
(2)(A) of section 300x–7(a) of this title is 
deemed to be the amount appropriated 
under section 300x–35(a) of this title for al-
lotments under section 300x–21 of this title 
for the fiscal year involved. 

(ii) The term ‘‘P’’ is deemed to have the 
meaning given in paragraph (2) of this sub-
section. Section 300x–7(a)(5)(B) of this title 
applies to the data used in determining 
such term for the States. 

(iii) The factor determined under para-
graph (8) of section 300x–7(a) of this title is 
deemed to have the purpose of reflecting 
the differences that exist between the 
State involved and other States in the 
costs of providing authorized services. 

(2) Determination of term ‘‘P’’ 

For purposes of this subsection, the term 
‘‘P’’ means the percentage that is the arith-
metic mean of the percentage determined 
under subparagraph (A) and the percentage de-
termined under subparagraph (B), as follows: 

(A) The percentage constituted by the 
ratio of— 

(i) an amount equal to the sum of the 
total number of individuals who reside in 
the State involved and are between 18 and 
24 years of age (inclusive) and the number 
of individuals in the State who reside in 
urbanized areas of the State and are be-
tween such years of age; to 

(ii) an amount equal to the total of the 
respective sums determined for the States 
under clause (i). 

(B) The percentage constituted by the 
ratio of— 

(i) the total number of individuals in the 
State who are between 25 and 64 years of 
age (inclusive); to 

(ii) an amount equal to the sum of the 
respective amounts determined for the 
States under clause (i). 

(b) Minimum allotments for States 

(1) In general 

With respect to fiscal year 2000, and each 
subsequent fiscal year, the amount of the al-
lotment of a State under section 300x–21 of 
this title shall not be less than the amount the 
State received under such section for the pre-
vious fiscal year increased by an amount equal 
to 30.65 percent of the percentage by which the 
aggregate amount allotted to all States for 
such fiscal year exceeds the aggregate amount 
allotted to all States for the previous fiscal 
year. 

(2) Limitations 

(A) In general 

Except as provided in subparagraph (B), a 
State shall not receive an allotment under 
section 300x–21 of this title for a fiscal year 
in an amount that is less than an amount 
equal to 0.375 percent of the amount appro-
priated under section 300x–35(a) of this title 
for such fiscal year. 

(B) Exception 

In applying subparagraph (A), the Sec-
retary shall ensure that no State receives an 
increase in its allotment under section 
300x–21 of this title for a fiscal year (as com-
pared to the amount allotted to the State in 
the prior fiscal year) that is in excess of an 
amount equal to 300 percent of the percent-
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age by which the amount appropriated under 
section 300x–35(a) of this title for such fiscal 
year exceeds the amount appropriated for 
the prior fiscal year. 

(3) Decrease in or equal appropriations 

If the amount appropriated under section 
300x–35(a) of this title for a fiscal year is equal 
to or less than the amount appropriated under 
such section for the prior fiscal year, the 
amount of the State allotment under section 
300x–21 of this title shall be equal to the 
amount that the State received under section 
300x–21 of this title in the prior fiscal year de-
creased by the percentage by which the 
amount appropriated for such fiscal year is 
less than the amount appropriated or 1 such 
section for the prior fiscal year. 

(c) Territories 

(1) Determination under formula 

Subject to paragraphs (2) and (4), the 
amount of an allotment under section 300x–21 
of this title for a territory of the United 
States for a fiscal year shall be the product 
of— 

(A) an amount equal to the amounts re-
served under paragraph (3) for the fiscal 
year; and 

(B) a percentage equal to the quotient of— 
(i) the civilian population of the terri-

tory, as indicated by the most recently 
available data; divided by 

(ii) the aggregate civilian population of 
the territories of the United States, as in-
dicated by such data. 

(2) Minimum allotment for territories 

The amount of an allotment under section 
300x–21 of this title for a territory of the 
United States for a fiscal year shall be the 
greater of— 

(A) the amount determined under para-
graph (1) for the territory for the fiscal year; 

(B) $50,000; and 
(C) with respect to fiscal years 1993 and 

1994, an amount equal to 79.4 percent of the 
amount received by the territory from allot-
ments made pursuant to this part for fiscal 
year 1992. 

(3) Reservation of amounts 

The Secretary shall each fiscal year reserve 
for the territories of the United States 1.5 per-
cent of the amounts appropriated under sec-
tion 300x–35(a) of this title for allotments 
under section 300x–21 of this title for the fiscal 
year. 

(4) Availability of data on population 

With respect to data on the civilian popu-
lation of the territories of the United States, 
if the Secretary determines for a fiscal year 
that recent such data for purposes of para-
graph (1)(B) do not exist regarding a territory, 
the Secretary shall for such purposes estimate 
the civilian population of the territory by 
modifying the data on the territory to reflect 
the average extent of change occurring during 
the ensuing period in the population of all ter-

ritories with respect to which recent such data 
do exist. 

(5) Applicability of certain provisions 

For purposes of subsections (a) and (b) of 
this section, the term ‘‘State’’ does not in-
clude the territories of the United States. 

(d) Indian tribes and tribal organizations 

(1) In general 

If the Secretary— 
(A) receives a request from the governing 

body of an Indian tribe or tribal organiza-
tion within any State that funds under this 
subpart be provided directly by the Sec-
retary to such tribe or organization; and 

(B) makes a determination that the mem-
bers of such tribe or tribal organization 
would be better served by means of grants 
made directly by the Secretary under this; 2 

the Secretary shall reserve from the allotment 
under section 300x–21 of this title for the State 
for the fiscal year involved an amount that 
bears the same ratio to the allotment as the 
amount provided under this subpart to the 
tribe or tribal organization for fiscal year 1991 
for activities relating to the prevention and 
treatment of the abuse of alcohol and other 
drugs bore to the amount of the portion of the 
allotment under this subpart for the State for 
such fiscal year that was expended for such ac-
tivities. 

(2) Tribe or tribal organization as grantee 

The amount reserved by the Secretary on 
the basis of a determination under this para-
graph 3 shall be granted to the Indian tribe or 
tribal organization serving the individuals for 
whom such a determination has been made. 

(3) Application 

In order for an Indian tribe or tribal organi-
zation to be eligible for a grant for a fiscal 
year under this paragraph,3 it shall submit to 
the Secretary a plan for such fiscal year that 
meets such criteria as the Secretary may pre-
scribe. 

(4) Definitions 

The terms ‘‘Indian tribe’’ and ‘‘tribal organi-
zation’’ have the same meaning given such 
terms in subsections (b) and (c) 4 of section 
450b of title 25. 

(July 1, 1944, ch. 373, title XIX, § 1933, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 400; amended Pub. L. 102–352, § 2(a)(11), 
Aug. 26, 1992, 106 Stat. 938; Pub. L. 105–277, div. 
A, § 101(f) [title II, § 218(b)], Oct. 21, 1998, 112 Stat. 
2681–337, 2681–362; Pub. L. 106–113, div. B, 
§ 1000(a)(4) [title II, § 212(b)], Nov. 29, 1999, 113 
Stat. 1535, 1501A–239; Pub. L. 106–310, div. B, title 
XXXIII, § 3304, Oct. 17, 2000, 114 Stat. 1212.) 

REFERENCES IN TEXT 

Section 450b of title 25, referred to in subsec. (d)(4), 
was amended, and subsecs. (b) and (c) of section 450 no 
longer define the terms ‘‘Indian tribe’’ and ‘‘tribal or-
ganization’’. However, such terms are defined elsewhere 
in that section. 
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1 So in original. The words ‘‘is the collection of data in this 

paragraph’’ probably should not appear. 

PRIOR PROVISIONS 

A prior section 1933 of act July 1, 1944, was classified 
to section 300y–23 of this title and subsequently omit-
ted from the Code. 

AMENDMENTS 

2000—Subsec. (b). Pub. L. 106–310 reenacted heading 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘Each State’s allot-
ment for fiscal year 2000 for programs under this sub-
part shall be equal to such State’s allotment for such 
programs for fiscal year 1999, except that, if the 
amount appropriated in fiscal year 2000 is less than the 
amount appropriated in fiscal year 1999, then the 
amount of a State’s allotment under section 300x–21 of 
this title shall be equal to the amount that the State 
received under section 300x–21 of this title in fiscal year 
1999 decreased by the percentage by which the amount 
appropriated for fiscal year 2000 is less than the amount 
appropriated for such section for fiscal year 1999.’’ 

1999—Subsec. (b). Pub. L. 106–113 amended heading 
and text of subsec. (b) generally. Prior to amendment, 
text read as follows: ‘‘For each of the fiscal years 1993 
and 1994, the amount of the allotment required in sec-
tion 300x–21 of this title for a State for the fiscal year 
involved shall be the greater of— 

‘‘(1) the amount determined under subsection (a) of 
this section for the State for the fiscal year; and 

‘‘(2) an amount equal to 79.4 percent of the amount 
received by the State from allotments made pursuant 
to this part for fiscal year 1992 (including reallot-
ments under section 205(a) of the ADAMHA Reorga-
nization Act).’’ 
1998—Subsec. (b). Pub. L. 105–277, temporarily amend-

ed subsec. (b) to read as follows: ‘‘(b) MINIMUM ALLOT-
MENTS FOR STATES.— 

‘‘(1) IN GENERAL.—With respect to fiscal year 1999, 
the amount of the allotment of a State under section 
300x–21 of this title shall not be less than the amount 
the State received under section 300x–21 of this title 
for fiscal year 1998 increased by 30.65 percent of the 
percentage by which the amount allotted to the 
States for fiscal year 1999 exceeds the amount allot-
ted to the States for fiscal year 1998. 

‘‘(2) LIMITATION 
‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), a State shall not receive an allotment 
under section 300x–21 of this title for fiscal year 1999 
in an amount that is less than an amount equal to 
0.375 percent of the amount appropriated under sec-
tion 300x–35(a) of this title for such fiscal year. 

‘‘(B) EXCEPTION.—In applying subparagraph (A), 
the Secretary shall ensure that no State receives 
an increase in its allotment under section 300x–21 of 
this title for fiscal year 1999 (as compared to the 
amount allotted to the State in the fiscal year 1998) 
that is in excess of an amount equal to 300 percent 
of the percentage by which the amount appro-
priated under section 300x–35(a) of this title for fis-
cal year 1999 exceeds the amount appropriated for 
the prior fiscal year. 
‘‘(3) Only for the purposes of calculating minimum 

allotments under this subsection, any reference to 
the amount appropriated under section 300x–35(a) of 
this title for fiscal year 1998, allotments to States 
under section 300x–21 of this title and any references 
to amounts received by States in fiscal year 1998 shall 
include amounts appropriated or received under the 
amendments made by section 105 of the Contract with 
America Advancement Act of 1996 (Public Law 
104–121).’’ 

See Effective and Termination Dates of 1998 Amend-
ment note below. 

1992—Subsec. (c)(2)(C). Pub. L. 102–352 added subpar. 
(C). 

EFFECTIVE AND TERMINATION DATES OF 1998 
AMENDMENT 

Amendment by Pub. L. 105–277 effective as if enacted 
on Oct. 1, 1998, and applicable only during fiscal year 

1999, and upon expiration of fiscal year 1999, subsec. (b) 
of this section, as in effect on Sept. 30, 1998, to be ap-
plied as if such amendment had not been enacted, see 
section 101(f) [title II, § 218(c)] of Pub. L. 105–277, set out 
as a note under section 300x–7 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–352 effective immediately 
upon effectuation of amendment made by Pub. L. 
102–321, see section 3(1) of Pub. L. 102–352, set out as a 
note under section 285n of this title. 

§ 300x–34. Definitions 

For purposes of this subpart: 
(1) The term ‘‘authorized activities’’, subject 

to section 300x–31 of this title, means the ac-
tivities described in section 300x–21(b) of this 
title. 

(2) The term ‘‘funding agreement’’, with re-
spect to a grant under section 300x–21 of this 
title to a State, means that the Secretary may 
make such a grant only if the State makes the 
agreement involved. 

(3) The term ‘‘prevention activities’’, subject 
to section 300x–31 of this title, means activi-
ties to prevent substance abuse. 

(4) The term ‘‘substance abuse’’ means the 
abuse of alcohol or other drugs. 

(5) The term ‘‘treatment activities’’ means 
treatment services and, subject to section 
300x–31 of this title, authorized activities that 
are related to treatment services. 

(6) The term ‘‘treatment facility’’ means an 
entity that provides treatment services. 

(7) The term ‘‘treatment services’’, subject 
to section 300x–31 of this title, means treat-
ment for substance abuse. 

(July 1, 1944, ch. 373, title XIX, § 1934, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 402.) 

PRIOR PROVISIONS 

A prior section 1934 of act July 1, 1944, was classified 
to section 300y–24 of this title and subsequently omit-
ted from the Code. 

§ 300x–35. Funding 

(a) Authorization of appropriations 

For the purpose of carrying out this subpart, 
subpart III and section 290aa–4 of this title with 
respect to substance abuse, and section 
290bb–21(d) of this title, there are authorized to 
be appropriated $2,000,000,000 for fiscal year 2001, 
and such sums as may be necessary for each of 
the fiscal years 2002 and 2003. 

(b) Allocations for technical assistance, national 
data base, data collection, and program eval-
uations 

(1) In general 

(A) For the purpose of carrying out section 
300x–58(a) of this title with respect to sub-
stance abuse, section 290bb–21(d) of this title, 
and the purposes specified in subparagraphs 
(B) and (C), the Secretary shall obligate 5 per-
cent of the amounts appropriated under sub-
section (a) of this section each fiscal year. 

(B) The purpose specified in this subpara-
graph is the collection of data in this para-
graph 1 is carrying out sections 290aa–4 and 
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300y of this title with respect to substance 
abuse. 

(C) The purpose specified in this subpara-
graph is the conduct of evaluations of author-
ized activities to determine methods for im-
proving the availability and quality of such 
activities. 

(2) Activities of Center for Substance Abuse 
Prevention 

Of the amounts reserved under paragraph (1) 
for a fiscal year, the Secretary, acting through 
the Director of the Center for Substance Abuse 
Prevention, shall obligate 20 percent for carry-
ing out paragraph (1)(C), section 300x–58(a) of 
this title with respect to prevention activities, 
and section 290bb–21(d) of this title. 

(3) Core data set 

A State that receives a new grant, contract, 
or cooperative agreement from amounts avail-
able to the Secretary under paragraph (1), for 
the purposes of improving the data collection, 
analysis and reporting capabilities of the 
State, shall be required, as a condition of re-
ceipt of funds, to collect, analyze, and report 
to the Secretary for each fiscal year subse-
quent to receiving such funds a core data set 
to be determined by the Secretary in conjunc-
tion with the States. 

(July 1, 1944, ch. 373, title XIX, § 1935, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 403; amended Pub. L. 106–310, div. B, title 
XXXIII, § 3303(g), Oct. 17, 2000, 114 Stat. 1211.) 

PRIOR PROVISIONS 

A prior section 1935 of act July 1, 1944, was classified 
to section 300y–25 of this title and subsequently omit-
ted from the Code. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–310, § 3303(g)(1), sub-
stituted ‘‘$2,000,000,000 for fiscal year 2001, and such 
sums as may be necessary for each of the fiscal years 
2002 and 2003’’ for ‘‘$1,500,000,000 for fiscal year 1993, and 
such sums as may be necessary for fiscal year 1994’’. 

Subsec. (b)(1)(B). Pub. L. 106–310, § 3303(g)(2), sub-
stituted ‘‘sections 290aa–4 and 300y of this title’’ for 
‘‘section 290aa–4 of this title’’. 

Subsec. (b)(2). Pub. L. 106–310, § 3303(g)(3), made tech-
nical amendment to reference in original act which ap-
pears in text as reference to section 300x–58(a) of this 
title. 

Subsec. (b)(3). Pub. L. 106–310, § 3303(g)(4), added par. 
(3). 

SUBPART III—GENERAL PROVISIONS 

§ 300x–51. Opportunity for public comment on 
State plans 

A funding agreement for a grant under section 
300x or 300x–21 of this title is that the State in-
volved will make the plan required in section 
300x–1 of this title, and the plan required in sec-
tion 300x–32 of this title, respectively, public 
within the State in such manner as to facilitate 
comment from any person (including any Fed-
eral or other public agency) during the develop-
ment of the plan (including any revisions) and 
after the submission of the plan to the Sec-
retary. 

(July 1, 1944, ch. 373, title XIX, § 1941, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 403.) 

§ 300x–52. Requirement of reports and audits by 
States 

(a) Report 

A funding agreement for a grant under section 
300x or 300x–21 of this title is that the State in-
volved will submit to the Secretary a report in 
such form and containing such information as 
the Secretary determines (after consultation 
with the States) to be necessary for securing a 
record and a description of— 

(1) the purposes for which the grant received 
by the State for the preceding fiscal year 
under the program involved were expended and 
a description of the activities of the State 
under the program; and 

(2) the recipients of amounts provided in the 
grant. 

(b) Audits 

A funding agreement for a grant under section 
300x or 300x–21 of this title is that the State will, 
with respect to the grant, comply with chapter 
75 of title 31. 

(c) Availability to public 

A funding agreement for a grant under section 
300x or 300x–21 of this title is that the State in-
volved will— 

(1) make copies of the reports and audits de-
scribed in this section available for public in-
spection within the State; and 

(2) provide copies of the report under sub-
section (a) of this section, upon request, to 
any interested person (including any public 
agency). 

(July 1, 1944, ch. 373, title XIX, § 1942, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 403; amended Pub. L. 104–316, title I, 
§ 122(e), Oct. 19, 1996, 110 Stat. 3837.) 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–316 struck out ‘‘and the 
Comptroller General’’ after ‘‘with the States’’ in intro-
ductory provisions. 

§ 300x–53. Additional requirements 

(a) In general 

A funding agreement for a grant under section 
300x or 300x–21 of this title is that the State in-
volved will— 

(1)(A) for the fiscal year for which the grant 
involved is provided, provide for independent 
peer review to assess the quality, appropriate-
ness, and efficacy of treatment services pro-
vided in the State to individuals under the 
program involved; and 

(B) ensure that, in the conduct of such peer 
review, not fewer than 5 percent of the entities 
providing services in the State under such pro-
gram are reviewed (which 5 percent is rep-
resentative of the total population of such en-
tities); 

(2) permit and cooperate with Federal inves-
tigations undertaken in accordance with sec-
tion 300x–55 of this title; and 

(3) provide to the Secretary any data re-
quired by the Secretary pursuant to section 
290aa–4 of this title and will cooperate with 
the Secretary in the development of uniform 
criteria for the collection of data pursuant to 
such section. 
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(b) Patient records 

The Secretary may make a grant under sec-
tion 300x or 300x–21 of this title only if the State 
involved has in effect a system to protect from 
inappropriate disclosure patient records main-
tained by the State in connection with an activ-
ity funded under the program involved or by any 
entity which is receiving amounts from the 
grant. 

(July 1, 1944, ch. 373, title XIX, § 1943, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 404; amended Pub. L. 102–352, § 2(a)(12), 
Aug. 26, 1992, 106 Stat. 939.) 

AMENDMENTS 

1992—Subsec. (a)(3). Pub. L. 102–352 substituted ‘‘sec-
tion 290aa–4 of this title’’ for ‘‘section 290bb–21 of this 
title’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–352 effective immediately 
upon effectuation of amendment made by Pub. L. 
102–321, see section 3(1) of Pub. L. 102–352, set out as a 
note under section 285n of this title. 

§ 300x–54. Disposition of certain funds appro-
priated for allotments 

(a) In general 

Amounts described in subsection (b) of this 
section and available for a fiscal year pursuant 
to section 300x or 300x–21 of this title, as the 
case may be, shall be allotted by the Secretary 
and paid to the States receiving a grant under 
the program involved, other than any State re-
ferred to in subsection (b) of this section with 
respect to such program. Such amounts shall be 
allotted in a manner equivalent to the manner 
in which the allotment under the program in-
volved was determined. 

(b) Specification of amounts 

The amounts referred to in subsection (a) of 
this section are any amounts that— 

(1) are not paid to States under the program 
involved as a result of— 

(A) the failure of any State to submit an 
application in accordance with the program; 

(B) the failure of any State to prepare such 
application in compliance with the program; 
or 

(C) any State informing the Secretary that 
the State does not intend to expend the full 
amount of the allotment made to the State 
under the program; 

(2) are terminated, repaid, or offset under 
section 300x–55 of this title; 

(3) in the case of the program established in 
section 300x of this title, are available as a re-
sult of reductions in allotments under such 
section pursuant to section 300x–1(d) or 
300x–4(b) of this title; or 

(4) in the case of the program established in 
section 300x–21 of this title, are available as a 
result of reductions in allotments under such 
section pursuant to section 300x–26 or 300x–30 
of this title. 

(July 1, 1944, ch. 373, title XIX, § 1944, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 404.) 

§ 300x–55. Failure to comply with agreements 

(a) Suspension or termination of payments 

Subject to subsection (e) of this section, if the 
Secretary determines that a State has materi-
ally failed to comply with the agreements or 
other conditions required for the receipt of a 
grant under the program involved, the Secretary 
may in whole or in part suspend payments under 
the grant, terminate the grant for cause, or em-
ploy such other remedies (including the rem-
edies provided for in subsections (b) and (c) of 
this section) as may be legally available and ap-
propriate in the circumstances involved. 

(b) Repayment of payments 

(1) In general 

Subject to subsection (e) of this section, the 
Secretary may require a State to repay with 
interest any payments received by the State 
under section 300x or 300x–21 of this title that 
the Secretary determines were not expended 
by the State in accordance with the agree-
ments required under the program involved. 

(2) Offset against payments 

If a State fails to make a repayment re-
quired in paragraph (1), the Secretary may off-
set the amount of the repayment against the 
amount of any payment due to be paid to the 
State under the program involved. 

(c) Withholding of payments 

(1) In general 

Subject to subsections (e) and (g)(3) of this 
section, the Secretary may withhold payments 
due under section 300x or 300x–21 of this title 
if the Secretary determines that the State in-
volved is not expending amounts received 
under the program involved in accordance 
with the agreements required under the pro-
gram. 

(2) Termination of withholding 

The Secretary shall cease withholding pay-
ments from a State under paragraph (1) if the 
Secretary determines that there are reason-
able assurances that the State will expend 
amounts received under the program involved 
in accordance with the agreements required 
under the program. 

(d) Applicability of remedies to certain violations 

(1) In general 

With respect to agreements or other condi-
tions for receiving a grant under the program 
involved, in the case of the failure of a State 
to maintain material compliance with a condi-
tion referred to in paragraph (2), the provi-
sions for noncompliance with the condition 
that are provided in the section establishing 
the condition shall apply in lieu of subsections 
(a) through (c) of this section. 

(2) Relevant conditions 

For purposes of paragraph (1): 
(A) In the case of the program established 

in section 300x of this title, a condition re-
ferred to in this paragraph is the condition 
established in section 300x–1(d) of this title 
and the condition established in section 
300x–4(b) of this title. 
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(B) In the case of the program established 
in section 300x–21 of this title, a condition 
referred to in this paragraph is the condition 
established in section 300x–26 of this title 
and the condition established in section 
300x–30 of this title. 

(e) Opportunity for hearing 

Before taking action against a State under 
any of subsections (a) through (c) of this section 
(or under a section referred to in subsection 
(d)(2) of this section, as the case may be), the 
Secretary shall provide to the State involved 
adequate notice and an opportunity for a hear-
ing. 

(f) Requirement of hearing in certain circum-
stances 

(1) In general 

If the Secretary receives a complaint that a 
State has failed to maintain material compli-
ance with the agreements or other conditions 
required for receiving a grant under the pro-
gram involved (including any condition re-
ferred to for purposes of subsection (d) of this 
section), and there appears to be reasonable 
evidence to support the complaint, the Sec-
retary shall promptly conduct a hearing with 
respect to the complaint. 

(2) Finding of material noncompliance 

If in a hearing under paragraph (1) the Sec-
retary finds that the State involved has failed 
to maintain material compliance with the 
agreement or other condition involved, the 
Secretary shall take such action under this 
section as may be appropriate to ensure that 
material compliance is so maintained, or such 
action as may be required in a section referred 
to in subsection (d)(2) of this section, as the 
case may be. 

(g) Certain investigations 

(1) Requirement regarding Secretary 

The Secretary shall in fiscal year 1994 and 
each subsequent fiscal year conduct in not less 
than 10 States investigations of the expendi-
ture of grants received by the States under 
section 300x or 300x–21 of this title in order to 
evaluate compliance with the agreements re-
quired under the program involved. 

(2) Provision of records, etc., upon request 

Each State receiving a grant under section 
300x or 300x–21 of this title, and each entity re-
ceiving funds from the grant, shall make ap-
propriate books, documents, papers, and 
records available to the Secretary or the 
Comptroller General, or any of their duly au-
thorized representatives, for examination, 
copying, or mechanical reproduction on or off 
the premises of the appropriate entity upon a 
reasonable request therefor. 

(3) Limitations on authority 

The Secretary may not institute proceedings 
under subsection (c) of this section unless the 
Secretary has conducted an investigation con-
cerning whether the State has expended pay-
ments under the program involved in accord-
ance with the agreements required under the 
program. Any such investigation shall be con-

ducted within the State by qualified investiga-
tors. 

(July 1, 1944, ch. 373, title XIX, § 1945, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 405.) 

§ 300x–56. Prohibitions regarding receipt of 
funds 

(a) Establishment 

(1) Certain false statements and representa-
tions 

A person shall not knowingly and willfully 
make or cause to be made any false statement 
or representation of a material fact in connec-
tion with the furnishing of items or services 
for which payments may be made by a State 
from a grant made to the State under section 
300x or 300x–21 of this title. 

(2) Concealing or failing to disclose certain 
events 

A person with knowledge of the occurrence 
of any event affecting the initial or continued 
right of the person to receive any payments 
from a grant made to a State under section 
300x or 300x–21 of this title shall not conceal or 
fail to disclose any such event with an intent 
fraudulently to secure such payment either in 
a greater amount than is due or when no such 
amount is due. 

(b) Criminal penalty for violation of prohibition 

Any person who violates any prohibition es-
tablished in subsection (a) of this section shall 
for each violation be fined in accordance with 
title 18 or imprisoned for not more than 5 years, 
or both. 

(July 1, 1944, ch. 373, title XIX, § 1946, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 406.) 

§ 300x–57. Nondiscrimination 

(a) In general 

(1) Rule of construction regarding certain civil 
rights laws 

For the purpose of applying the prohibitions 
against discrimination on the basis of age 
under the Age Discrimination Act of 1975 [42 
U.S.C. 6101 et seq.], on the basis of handicap 
under section 504 of the Rehabilitation Act of 
1973 [29 U.S.C. 794], on the basis of sex under 
title IX of the Education Amendments of 1972 
[20 U.S.C. 1681 et seq.], or on the basis of race, 
color, or national origin under title VI of the 
Civil Rights Act of 1964 [42 U.S.C. 2000d et 
seq.], programs and activities funded in whole 
or in part with funds made available under 
section 300x or 300x–21 of this title shall be 
considered to be programs and activities re-
ceiving Federal financial assistance. 

(2) Prohibition 

No person shall on the ground of sex (includ-
ing, in the case of a woman, on the ground 
that the woman is pregnant), or on the ground 
of religion, be excluded from participation in, 
be denied the benefits of, or be subjected to 
discrimination under, any program or activity 
funded in whole or in part with funds made 
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available under section 300x or 300x–21 of this 
title. 

(b) Enforcement 

(1) Referrals to Attorney General after notice 

Whenever the Secretary finds that a State, 
or an entity that has received a payment pur-
suant to section 300x or 300x–21 of this title, 
has failed to comply with a provision of law 
referred to in subsection (a)(1) of this section, 
with subsection (a)(2) of this section, or with 
an applicable regulation (including one pre-
scribed to carry out subsection (a)(2) of this 
section), the Secretary shall notify the chief 
executive officer of the State and shall request 
the chief executive officer to secure compli-
ance. If within a reasonable period of time, not 
to exceed 60 days, the chief executive officer 
fails or refuses to secure compliance, the Sec-
retary may— 

(A) refer the matter to the Attorney Gen-
eral with a recommendation that an appro-
priate civil action be instituted; 

(B) exercise the powers and functions pro-
vided by the Age Discrimination Act of 1975 
[42 U.S.C. 6101 et seq.], section 504 of the Re-
habilitation Act of 1973 [29 U.S.C. 794], title 
IX of the Education Amendments of 1972 [20 
U.S.C. 1681 et seq.], or title VI of the Civil 
Rights Act of 1964 [42 U.S.C. 2000d et seq.], as 
may be applicable; or 

(C) take such other actions as may be au-
thorized by law. 

(2) Authority of Attorney General 

When a matter is referred to the Attorney 
General pursuant to paragraph (1)(A), or when-
ever the Attorney General has reason to be-
lieve that a State or an entity is engaged in a 
pattern or practice in violation of a provision 
of law referred to in subsection (a)(1) of this 
section or in violation of subsection (a)(2) of 
this section, the Attorney General may bring 
a civil action in any appropriate district court 
of the United States for such relief as may be 
appropriate, including injunctive relief. 

(July 1, 1944, ch. 373, title XIX, § 1947, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 407.) 

REFERENCES IN TEXT 

The Age Discrimination Act of 1975, referred to in 
subsecs. (a)(1) and (b)(1)(B), is title III of Pub. L. 94–135, 
Nov. 28, 1975, 89 Stat. 728, as amended, which is classi-
fied generally to chapter 76 (§ 6101 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 6101 of this title 
and Tables. 

The Education Amendments of 1972, referred to in 
subsecs. (a)(1) and (b)(1)(B), is Pub. L. 92–318, June 23, 
1972, 86 Stat. 235, as amended. Title IX of the Act, 
known as the Patsy Takemoto Mink Equal Opportunity 
in Education Act, is classified principally to chapter 38 
(§ 1681 et seq.) of Title 20, Education. For complete clas-
sification of title IX to the Code, see Short Title note 
set out under section 1681 of Title 20 and Tables. 

The Civil Rights Act of 1964, referred to in subsecs. 
(a)(1) and (b)(1)(B), is Pub. L. 88–352, July 2, 1964, 78 
Stat. 241, as amended. Title VI of the Act is classified 
generally to subchapter V (§ 2000d et seq.) of chapter 21 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2000a of this title and Tables. 

§ 300x–58. Technical assistance and provision of 
supplies and services in lieu of grant funds 

(a) Technical assistance 

The Secretary shall, without charge to a State 
receiving a grant under section 300x or 300x–21 of 
this title, provide to the State (or to any public 
or nonprofit private entity within the State) 
technical assistance with respect to the plan-
ning, development, and operation of any pro-
gram or service carried out pursuant to the pro-
gram involved. The Secretary may provide such 
technical assistance directly, through contract, 
or through grants. 

(b) Provision of supplies and services in lieu of 
grant funds 

(1) In general 

Upon the request of a State receiving a 
grant under section 300x or 300x–21 of this 
title, the Secretary may, subject to paragraph 
(2), provide supplies, equipment, and services 
for the purpose of aiding the State in carrying 
out the program involved and, for such pur-
pose, may detail to the State any officer or 
employee of the Department of Health and 
Human Services. 

(2) Corresponding reduction in payments 

With respect to a request described in para-
graph (1), the Secretary shall reduce the 
amount of payments under the program in-
volved to the State by an amount equal to the 
costs of detailing personnel and the fair mar-
ket value of any supplies, equipment, or serv-
ices provided by the Secretary. The Secretary 
shall, for the payment of expenses incurred in 
complying with such request, expend the 
amounts withheld. 

(July 1, 1944, ch. 373, title XIX, § 1948, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 408.) 

§ 300x–59. Plans for performance partnerships 

(a) Development 

The Secretary in conjunction with States and 
other interested groups shall develop separate 
plans for the programs authorized under sub-
parts I and II for creating more flexibility for 
States and accountability based on outcome and 
other performance measures. The plans shall 
each include— 

(1) a description of the flexibility that would 
be given to the States under the plan; 

(2) the common set of performance measures 
that would be used for accountability, includ-
ing measures that would be used for the pro-
gram under subpart II for pregnant addicts, 
HIV transmission, tuberculosis, and those 
with a co-occurring substance abuse and men-
tal disorders, and for programs under subpart 
I for children with serious emotional disturb-
ance and adults with serious mental illness 
and for individuals with co-occurring mental 
health and substance abuse disorders; 

(3) the definitions for the data elements to 
be used under the plan; 

(4) the obstacles to implementation of the 
plan and the manner in which such obstacles 
would be resolved; 
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(5) the resources needed to implement the 
performance partnerships under the plan; and 

(6) an implementation strategy complete 
with recommendations for any necessary leg-
islation. 

(b) Submission 

Not later than 2 years after October 17, 2000, 
the plans developed under subsection (a) of this 
section shall be submitted to the Committee on 
Health, Education, Labor, and Pensions of the 
Senate and the Committee on Commerce of the 
House of Representatives. 

(c) Information 

As the elements of the plans described in sub-
section (a) of this section are developed, States 
are encouraged to provide information to the 
Secretary on a voluntary basis. 

(d) Participants 

The Secretary shall include among those in-
terested groups that participate in the develop-
ment of the plan consumers of mental health or 
substance abuse services, providers, representa-
tives of political divisions of States, and rep-
resentatives of racial and ethnic groups includ-
ing Native Americans. 

(July 1, 1944, ch. 373, title XIX, § 1949, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 408; amended Pub. L. 106–310, div. B, title 
XXXIV, § 3403(a), Oct. 17, 2000, 114 Stat. 1219.) 

CODIFICATION 

October 17, 2000, referred to in subsec. (b), was in the 
original ‘‘the date of the enactment of this Act’’, which 
was translated as meaning the date of enactment of 
Pub. L. 106–310, which amended this section generally, 
to reflect the probable intent of Congress. 

AMENDMENTS 

2000—Pub. L. 106–310 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: ‘‘Not later than January 24, 1994, the Secretary 
shall submit to the Committee on Energy and Com-
merce of the House of Representatives, and to the Com-
mittee on Labor and Human Resources of the Senate, 
a report on the activities of the States carried out pur-
suant to the programs established in sections 300x and 
300x–21 of this title. Such report may include any rec-
ommendations of the Secretary for appropriate changes 
in legislation.’’ 

CHANGE OF NAME 

Committee on Commerce of House of Representatives 
changed to Committee on Energy and Commerce of 
House of Representatives, and jurisdiction over matters 
relating to securities and exchanges and insurance gen-
erally transferred to Committee on Financial Services 
of House of Representatives by House Resolution No. 5, 
One Hundred Seventh Congress, Jan. 3, 2001. 

§ 300x–60. Rule of construction regarding delega-
tion of authority to States 

With respect to States receiving grants under 
section 300x or 300x–21 of this title, this part 
may not be construed to authorize the Secretary 
to delegate to the States the primary respon-
sibility for interpreting the governing provi-
sions of this part. 

(July 1, 1944, ch. 373, title XIX, § 1950, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 408.) 

§ 300x–61. Solicitation of views of certain entities 

In carrying out this part, the Secretary, as ap-
propriate, shall solicit the views of the States 
and other appropriate entities. 

(July 1, 1944, ch. 373, title XIX, § 1951, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 408.) 

§ 300x–62. Availability to States of grant pay-
ments 

Any amounts paid to a State for a fiscal year 
under section 300x or 300x–21 of this title shall be 
available for obligation and expenditure until 
the end of the fiscal year following the fiscal 
year for which the amounts were paid. 

(July 1, 1944, ch. 373, title XIX, § 1952, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 409; amended Pub. L. 106–310, div. B, title 
XXXIV, § 3403(b), Oct. 17, 2000, 114 Stat. 1220.) 

AMENDMENTS 

2000—Pub. L. 106–310 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: 

‘‘(a) IN GENERAL.—Subject to subsection (b) of this 
section, any amounts paid to a State under the pro-
gram involved shall be available for obligation until 
the end of the fiscal year for which the amounts were 
paid, and if obligated by the end of such year, shall re-
main available for expenditure until the end of the suc-
ceeding fiscal year. 

‘‘(b) EXCEPTION REGARDING NONCOMPLIANCE OF SUB-
GRANTEES.—If a State has in accordance with sub-
section (a) of this section obligated amounts paid to 
the State under the program involved, in any case in 
which the Secretary determines that the obligation 
consists of a grant or contract awarded by the State, 
and that the State has terminated or reduced the 
amount of such financial assistance on the basis of the 
failure of the recipient of the assistance to comply with 
the terms upon which the assistance was conditioned— 

‘‘(1) the amounts involved shall be available for re-
obligation by the State through September 30 of the 
fiscal year following the fiscal year for which the 
amounts were paid to the State; and 

‘‘(2) any of such amounts that are obligated by the 
State in accordance with paragraph (1) shall be avail-
able for expenditure through such date.’’ 

§ 300x–63. Continuation of certain programs 

(a) In general 

Of the amount allotted to the State of Hawaii 
under section 300x of this title, and the amount 
allotted to such State under section 300x–21 of 
this title, an amount equal to the proportion of 
Native Hawaiians residing in the State to the 
total population of the State shall be available, 
respectively, for carrying out the program in-
volved for Native Hawaiians. 

(b) Expenditure of amounts 

The amount made available under subsection 
(a) of this section may be expended only through 
contracts entered into by the State of Hawaii 
with public and private nonprofit organizations 
to enable such organizations to plan, conduct, 
and administer comprehensive substance abuse 
and treatment programs for the benefit of Na-
tive Hawaiians. In entering into contracts under 
this section, the State of Hawaii shall give pref-
erence to Native Hawaiian organizations and 
Native Hawaiian health centers. 
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1 So in original. Probably should be ‘‘section,’’. 

(c) Definitions 

For the purposes of this subsection,1 the terms 
‘‘Native Hawaiian’’, ‘‘Native Hawaiian organiza-
tion’’, and ‘‘Native Hawaiian health center’’ 
have the meaning given such terms in section 
11707 of this title. 

(July 1, 1944, ch. 373, title XIX, § 1953, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 409.) 

§ 300x–64. Definitions 

(a) Definitions for this subpart 

For purposes of this subpart: 
(1) The term ‘‘program involved’’ means the 

program of grants established in section 300x 
or 300x–21 of this title, or both, as indicated by 
whether the State involved is receiving or is 
applying to receive a grant under section 300x 
or 300x–21 of this title, or both. 

(2)(A) The term ‘‘funding agreement’’, with 
respect to a grant under section 300x of this 
title, has the meaning given such term in sec-
tion 300x–8 of this title. 

(B) The term ‘‘funding agreement’’, with re-
spect to a grant under section 300x–21 of this 
title, has the meaning given such term in sec-
tion 300x–34 of this title. 

(b) Definitions for this part 

For purposes of this part: 
(1) The term ‘‘Comptroller General’’ means 

the Comptroller General of the United States. 
(2) The term ‘‘State’’, except as provided in 

sections 300x–7(c)(5) of this title and 
300x–33(c)(5) of this title, means each of the 
several States, the District of Columbia, and 
each of the territories of the United States. 

(3) The term ‘‘territories of the United 
States’’ means each of the Commonwealth of 
Puerto Rico, American Samoa, Guam, the 
Commonwealth of the Northern Mariana Is-
lands, the Virgin Islands, Palau, the Marshall 
Islands, and Micronesia. 

(4) The term ‘‘interim services’’, in the case 
of an individual in need of treatment for sub-
stance abuse who has been denied admission to 
a program of such treatment on the basis of 
the lack of the capacity of the program to 
admit the individual, means services for re-
ducing the adverse health effects of such 
abuse, for promoting the health of the individ-
ual, and for reducing the risk of transmission 
of disease, which services are provided until 
the individual is admitted to such a program. 

(July 1, 1944, ch. 373, title XIX, § 1954, as added 
Pub. L. 102–321, title II, § 203(a), July 10, 1992, 106 
Stat. 409.) 

§ 300x–65. Services provided by nongovernmental 
organizations 

(a) Purposes 

The purposes of this section are— 
(1) to prohibit discrimination against non-

governmental organizations and certain indi-
viduals on the basis of religion in the distribu-
tion of government funds to provide substance 
abuse services under this subchapter and sub-

chapter III–A of this chapter, and the receipt 
of services under such subchapters; and 

(2) to allow the organizations to accept the 
funds to provide the services to the individuals 
without impairing the religious character of 
the organizations or the religious freedom of 
the individuals. 

(b) Religious organizations included as non-
governmental providers 

(1) In general 

A State may administer and provide sub-
stance abuse services under any program 
under this subchapter or subchapter III–A of 
this chapter through grants, contracts, or co-
operative agreements to provide assistance to 
beneficiaries under such subchapters with non-
governmental organizations. 

(2) Requirement 

A State that elects to utilize nongovern-
mental organizations as provided for under 
paragraph (1) shall consider, on the same basis 
as other nongovernmental organizations, reli-
gious organizations to provide services under 
substance abuse programs under this sub-
chapter or subchapter III–A of this chapter, so 
long as the programs under such subchapters 
are implemented in a manner consistent with 
the Establishment Clause of the first amend-
ment to the Constitution. Neither the Federal 
Government nor a State or local government 
receiving funds under such programs shall dis-
criminate against an organization that pro-
vides services under, or applies to provide 
services under, such programs, on the basis 
that the organization has a religious char-
acter. 

(c) Religious character and independence 

(1) In general 

A religious organization that provides serv-
ices under any substance abuse program under 
this subchapter or subchapter III–A of this 
chapter shall retain its independence from 
Federal, State, and local governments, includ-
ing such organization’s control over the defi-
nition, development, practice, and expression 
of its religious beliefs. 

(2) Additional safeguards 

Neither the Federal Government nor a State 
or local government shall require a religious 
organization— 

(A) to alter its form of internal govern-
ance; or 

(B) to remove religious art, icons, scrip-
ture, or other symbols, 

in order to be eligible to provide services 
under any substance abuse program under this 
subchapter or subchapter III–A of this chapter. 

(d) Employment practices 

(1) Substance abuse 

A religious organization that provides serv-
ices under any substance abuse program under 
this subchapter or subchapter III–A of this 
chapter may require that its employees pro-
viding services under such program adhere to 
rules forbidding the use of drugs or alcohol. 

(2) Title VII exemption 

The exemption of a religious organization 
provided under section 702 or 703(e)(2) of the 
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Civil Rights Act of 1964 (42 U.S.C. 2000e–1, 
2000e–2(e)(2)) regarding employment practices 
shall not be affected by the religious organiza-
tion’s provision of services under, or receipt of 
funds from, any substance abuse program 
under this subchapter or subchapter III–A of 
this chapter. 

(e) Rights of beneficiaries of assistance 

(1) In general 

If an individual described in paragraph (3) 
has an objection to the religious character of 
the organization from which the individual re-
ceives, or would receive, services funded under 
any substance abuse program under this sub-
chapter or subchapter III–A of this chapter, 
the appropriate Federal, State, or local gov-
ernmental entity shall provide to such individ-
ual (if otherwise eligible for such services) 
within a reasonable period of time after the 
date of such objection, services that— 

(A) are from an alternative provider that 
is accessible to the individual; and 

(B) have a value that is not less than the 
value of the services that the individual 
would have received from such organization. 

(2) Notice 

The appropriate Federal, State, or local gov-
ernmental entity shall ensure that notice is 
provided to individuals described in paragraph 
(3) of the rights of such individuals under this 
section. 

(3) Individual described 

An individual described in this paragraph is 
an individual who receives or applies for serv-
ices under any substance abuse program under 
this subchapter or subchapter III–A of this 
chapter. 

(f) Nondiscrimination against beneficiaries 

A religious organization providing services 
through a grant, contract, or cooperative agree-
ment under any substance abuse program under 
this subchapter or subchapter III–A of this chap-
ter shall not discriminate, in carrying out such 
program, against an individual described in sub-
section (e)(3) of this section on the basis of reli-
gion, a religious belief, a refusal to hold a reli-
gious belief, or a refusal to actively participate 
in a religious practice. 

(g) Fiscal accountability 

(1) In general 

Except as provided in paragraph (2), any reli-
gious organization providing services under 
any substance abuse program under this sub-
chapter or subchapter III–A of this chapter 
shall be subject to the same regulations as 
other nongovernmental organizations to ac-
count in accord with generally accepted ac-
counting principles for the use of such funds 
provided under such program. 

(2) Limited audit 

Such organization shall segregate govern-
ment funds provided under such substance 
abuse program into a separate account. Only 
the government funds shall be subject to audit 
by the government. 

(h) Compliance 

Any party that seeks to enforce such party’s 
rights under this section may assert a civil ac-

tion for injunctive relief exclusively in an ap-
propriate Federal or State court against the en-
tity, agency or official that allegedly commits 
such violation. 

(i) Limitations on use of funds for certain pur-
poses 

No funds provided through a grant or contract 
to a religious organization to provide services 
under any substance abuse program under this 
subchapter or subchapter III–A of this chapter 
shall be expended for sectarian worship, instruc-
tion, or proselytization. 

(j) Effect on State and local funds 

If a State or local government contributes 
State or local funds to carry out any substance 
abuse program under this subchapter or sub-
chapter III–A of this chapter, the State or local 
government may segregate the State or local 
funds from the Federal funds provided to carry 
out the program or may commingle the State or 
local funds with the Federal funds. If the State 
or local government commingles the State or 
local funds, the provisions of this section shall 
apply to the commingled funds in the same man-
ner, and to the same extent, as the provisions 
apply to the Federal funds. 

(k) Treatment of intermediate contractors 

If a nongovernmental organization (referred to 
in this subsection as an ‘‘intermediate organiza-
tion’’), acting under a contract or other agree-
ment with the Federal Government or a State or 
local government, is given the authority under 
the contract or agreement to select nongovern-
mental organizations to provide services under 
any substance abuse program under this sub-
chapter or subchapter III–A of this chapter, the 
intermediate organization shall have the same 
duties under this section as the government but 
shall retain all other rights of a nongovern-
mental organization under this section. 

(July 1, 1944, ch. 373, title XIX, § 1955, as added 
Pub. L. 106–310, div. B, title XXXIII, § 3305, Oct. 
17, 2000, 114 Stat. 1212.) 

§ 300x–66. Services for individuals with co-occur-
ring disorders 

States may use funds available for treatment 
under sections 300x and 300x–21 of this title to 
treat persons with co-occurring substance abuse 
and mental disorders as long as funds available 
under such sections are used for the purposes for 
which they were authorized by law and can be 
tracked for accounting purposes. 

(July 1, 1944, ch. 373, title XIX, § 1956, as added 
Pub. L. 106–310, div. B, title XXXIV, § 3407, Oct. 
17, 2000, 114 Stat. 1222.) 

PART C—CERTAIN PROGRAMS REGARDING 
MENTAL HEALTH AND SUBSTANCE ABUSE 

AMENDMENTS 

2000—Pub. L. 106–310, div. B, title XXXIV, § 3404(1), 
Oct. 17, 2000, 114 Stat. 1220, added part C heading and 
struck out former part C heading ‘‘Certain Programs 
Regarding Substance Abuse’’. 

SUBPART I—DATA INFRASTRUCTURE DEVELOPMENT 

AMENDMENTS 

2000—Pub. L. 106–310, div. B, title XXXIV, § 3404(1), 
Oct. 17, 2000, 114 Stat. 1220, added subpart I heading and 
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struck out former subpart I heading ‘‘Expansion of Ca-
pacity for Providing Treatment’’. 

§ 300y. Data infrastructure development 

(a) In general 

The Secretary may make grants to, and enter 
into contracts or cooperative agreements with 
States for the purpose of developing and operat-
ing mental health or substance abuse data col-
lection, analysis, and reporting systems with re-
gard to performance measures including capac-
ity, process, and outcomes measures. 

(b) Projects 

The Secretary shall establish criteria to en-
sure that services will be available under this 
section to States that have a fundamental basis 
for the collection, analysis, and reporting of 
mental health and substance abuse performance 
measures and States that do not have such 
basis. The Secretary will establish criteria for 
determining whether a State has a fundamental 
basis for the collection, analysis, and reporting 
of data. 

(c) Condition of receipt of funds 

As a condition of the receipt of an award under 
this section a State shall agree to collect, ana-
lyze, and report to the Secretary within 2 years 
of the date of the award on a core set of per-
formance measures to be determined by the Sec-
retary in conjunction with the States. 

(d) Matching requirement 

(1) In general 

With respect to the costs of the program to 
be carried out under subsection (a) of this sec-
tion by a State, the Secretary may make an 
award under such subsection only if the appli-
cant agrees to make available (directly or 
through donations from public or private enti-
ties) non-Federal contributions toward such 
costs in an amount that is not less than 50 per-
cent of such costs. 

(2) Determination of amount contributed 

Non-Federal contributions under paragraph 
(1) may be in cash or in kind, fairly evaluated, 
including plant, equipment, or services. 
Amounts provided by the Federal Govern-
ment, or services assisted or subsidized to any 
significant extent by the Federal Government, 
may not be included in determining the 
amount of such contributions. 

(e) Duration of support 

The period during which payments may be 
made for a project under subsection (a) of this 
section may be not less than 3 years nor more 
than 5 years. 

(f) Authorization of appropriation 

(1) In general 

For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary for each of the fis-
cal years 2001, 2002 and 2003. 

(2) Allocation 

Of the amounts appropriated under para-
graph (1) for a fiscal year, 50 percent shall be 
expended to support data infrastructure devel-

opment for mental health and 50 percent shall 
be expended to support data infrastructure de-
velopment for substance abuse. 

(July 1, 1944, ch. 373, title XIX, § 1971, as added 
Pub. L. 106–310, div. B, title XXXIV, § 3404(2), 
Oct. 17, 2000, 114 Stat. 1220.) 

PRIOR PROVISIONS 

A prior section 300y, act July 1, 1944, ch. 373, title 
XIX, § 1971, as added Pub. L. 102–321, title II, § 204, July 
10, 1992, 106 Stat. 410; amended Pub. L. 102–352, § 2(a)(13), 
Aug. 26, 1992, 106 Stat. 939, related to categorical grants 
to States for programs regarding substance abuse, prior 
to repeal by Pub. L. 106–310, div. B, title XXXIV, 
§ 3404(2), Oct. 17, 2000, 114 Stat. 1220. 

Another prior section 300y, act July 1, 1944, ch. 373, 
title XIX, § 1921, as added Oct. 27, 1986, Pub. L. 99–570, 
title IV, § 4002, 100 Stat. 3207–103, related to establish-
ment of special alcohol abuse and drug abuse programs, 
prior to repeal by Pub. L. 100–690, title II, § 2038(1), Nov. 
18, 1988, 102 Stat. 4203. 

Another prior section 300y, act July 1, 1944, ch. 373, 
title XIX, § 1921, as added Aug. 13, 1981, Pub. L. 97–35, 
title IX, § 901, 95 Stat. 552, related to planning grants, 
prior to repeal by Pub. L. 99–280, § 5, Apr. 24, 1986, 100 
Stat. 400. 

Prior sections 300y–1 and 300y–2 were repealed by Pub. 
L. 100–690, title II, § 2038(1), Nov. 18, 1988, 102 Stat. 4203. 

Section 300y–1, act July 1, 1944, ch. 373, title XIX, 
§ 1922, as added Oct. 27, 1986, Pub. L. 99–570, title IV, 
§ 4002, 100 Stat. 3207–106, related to transfer of funds to 
Administrator of Veterans’ Affairs. 

Another prior section 300y–1, act July 1, 1944, ch. 373, 
title XIX, § 1922, as added Aug. 13, 1981, Pub. L. 97–35, 
title IX, § 901, 95 Stat. 552, authorized appropriations, 
prior to repeal by Pub. L. 99–280, § 5, Apr. 24, 1986, 100 
Stat. 400. 

Section 300y–2, act July 1, 1944, ch. 373, title XIX, 
§ 1923, as added Oct. 27, 1986, Pub. L. 99–570, title IV, 
§ 4002, 100 Stat. 3207–106, related to evaluation of treat-
ment programs. 

Another prior section 300y–2, act July 1, 1944, ch. 373, 
title XIX, § 1923, as added Aug. 13, 1981, Pub. L. 97–35, 
title IX, § 901, 95 Stat. 552, provided for grants under 
section 254c of this title, prior to repeal by Pub. L. 
99–280, § 5, Apr. 24, 1986, 100 Stat. 400. 

Prior sections 300y–3 to 300y–10 were repealed by Pub. 
L. 99–280, § 5, Apr. 24, 1986, 100 Stat. 400. 

Section 300y–3, act July 1, 1944, ch. 373, title XIX, 
§ 1924, as added Aug. 13, 1981, Pub. L. 97–35, title IX, § 901, 
95 Stat. 553, provided that allotments be based upon 
prior year distributions and provided for direct dis-
tributions to Indian tribes. 

Section 300y–4, act July 1, 1944, ch. 373, title XIX, 
§ 1925, as added Aug. 13, 1981, Pub. L. 97–35, title IX, § 901, 
95 Stat. 553, related to payments under allotments to 
States. 

Section 300y–5, act July 1, 1944, ch. 373, title XIX, 
§ 1926, as added Aug. 13, 1981, Pub. L. 97–35, title IX, § 901, 
95 Stat. 554, related to State grants to community 
health centers from allotments. 

Section 300y–6, act July 1, 1944, ch. 373, title XIX, 
§ 1927, as added Aug. 13, 1981, Pub. L. 97–35, title IX, § 901, 
95 Stat. 556, related to application requirements and 
submittal, availability for public comment, and revi-
sion of a description of intended use of funds. 

Section 300y–7, act July 1, 1944, ch. 373, title XIX, 
§ 1928, as added Aug. 13, 1981, Pub. L. 97–35, title IX, § 901, 
95 Stat. 557, related to reporting and auditing require-
ments. 

Section 300y–8, act July 1, 1944, ch. 373, title XIX, 
§ 1929, as added Aug. 13, 1981, Pub. L. 97–35, title IX, § 901, 
95 Stat. 558, related to withholding of funds from a 
State not in compliance. 

Section 300y–9, act July 1, 1944, ch. 373, title XIX, 
§ 1930, as added Aug. 13, 1981, Pub. L. 97–35, title IX, § 901, 
95 Stat. 558, related to nondiscrimination requirements. 

Section 300y–10, act July 1, 1944, ch. 373, title XIX, 
§ 1931, as added Aug. 13, 1981, Pub. L. 97–35, title IX, § 901, 
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95 Stat. 559, provided criminal penalty for false state-
ments. 

SUBPART II—INTERIM MAINTENANCE TREATMENT 
OF NARCOTICS DEPENDENCE 

§ 300y–11. Interim maintenance treatment 

(a) Requirement regarding Secretary 

Subject to the following subsections of this 
section, for the purpose of reducing the inci-
dence of the transmission of HIV disease pursu-
ant to the intravenous abuse of heroin or other 
morphine-like drugs, the Secretary, in establish-
ing conditions for the use of methadone in pub-
lic or nonprofit private programs of treatment 
for dependence on such drugs, shall authorize 
such programs— 

(1) to dispense methadone for treatment pur-
poses to individuals who— 

(A) meet the conditions for admission to 
such programs that dispense methadone as 
part of comprehensive treatment for such 
dependence; and 

(B) are seeking admission to such pro-
grams that so dispense methadone, but as a 
result of the limited capacity of the pro-
grams, will not gain such admission until 14 
or more days after seeking admission to the 
programs; and 

(2) in dispensing methadone to such individ-
uals, to provide only minimum ancillary serv-
ices during the period in which the individuals 
are waiting for admission to programs of com-
prehensive treatment. 

(b) Inapplicability of requirement in certain cir-
cumstances 

(1) In general 

The requirement established in subsection 
(a) of this section for the Secretary does not 
apply if any or all of the following conditions 
are met: 

(A) The preponderance of scientific re-
search indicates that the risk of the trans-
mission of HIV disease pursuant to the in-
travenous abuse of drugs is minimal. 

(B) The preponderance of scientific re-
search indicates that the medically super-
vised dispensing of methadone is not an ef-
fective method of reducing the extent of de-
pendence on heroin and other morphine-like 
drugs. 

(C) The preponderance of available data in-
dicates that, of treatment programs that 
dispense methadone as part of comprehen-
sive treatment, a substantial majority 
admit all individuals seeking services to the 
programs not later than 14 days after the in-
dividuals seek admission to the programs. 

(2) Evaluation by Secretary 

In evaluating whether any or all of the con-
ditions described in paragraph (1) have been 
met, the Secretary shall consult with the Na-
tional Commission on Acquired Immune Defi-
ciency Syndrome. 

(c) Conditions for obtaining authorization from 
Secretary 

(1) In general 

In carrying out the requirement established 
in subsection (a) of this section, the Secretary 

shall, after consultation with the National 
Commission on Acquired Immune Deficiency 
Syndrome, by regulation issue such conditions 
for treatment programs to obtain authoriza-
tion from the Secretary to provide interim 
maintenance treatment as may be necessary 
to carry out the purpose described in such sub-
section. Such conditions shall include condi-
tions for preventing the unauthorized use of 
methadone. 

(2) Counseling on HIV disease 

The regulations issued under paragraph (1) 
shall provide that an authorization described 
in such paragraph may not be issued to a 
treatment program unless the program pro-
vides to recipients of the treatment counseling 
on preventing exposure to and the trans-
mission of HIV disease. 

(3) Permission of relevant State as condition of 
authorization 

The regulations issued under paragraph (1) 
shall provide that the Secretary may not pro-
vide an authorization described in such para-
graph to any treatment program in a State 
unless the chief public health officer of the 
State has certified to the Secretary that— 

(A) such officer does not object to the pro-
vision of such authorizations to treatment 
programs in the State; and 

(B) the provision of interim maintenance 
services in the State will not reduce the ca-
pacity of comprehensive treatment pro-
grams in the State to admit individuals to 
the programs (relative to the date on which 
such officer so certifies). 

(4) Date certain for issuance of regulations; 
failure of Secretary 

The Secretary shall issue the final rule for 
purposes of the regulations required in para-
graph (1), and such rule shall be effective, not 
later than the expiration of the 180-day period 
beginning on July 10, 1992. If the Secretary 
fails to meet the requirement of the preceding 
sentence, the proposed rule issued on March 2, 
1989, with respect to part 291 of title 21, Code 
of Federal Regulations (docket numbered 
88N–0444; 54 Fed. Reg. 8973 et seq.) is deemed to 
take effect as a final rule upon the expiration 
of such period, and the provisions of paragraph 
(3) of this subsection are deemed to be incor-
porated into such rule. 

(d) Definitions 

For purposes of this section: 
(1) The term ‘‘interim maintenance serv-

ices’’ means the provision of methadone in a 
treatment program under the circumstances 
described in paragraphs (1) and (2) of sub-
section (a) of this section. 

(2) The term ‘‘HIV disease’’ means infection 
with the etiologic agent for acquired immune 
deficiency syndrome. 

(3) The term ‘‘treatment program’’ means a 
public or nonprofit private program of treat-
ment for dependence on heroin or other mor-
phine-like drugs. 

(July 1, 1944, ch. 373, title XIX, § 1976, as added 
Pub. L. 102–321, title II, § 204, July 10, 1992, 106 
Stat. 412.) 
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PRIOR PROVISIONS 

A prior section 300y–11, act July 1, 1944, ch. 373, title 
XIX, § 1932, as added Aug. 13, 1981, Pub. L. 97–35, title IX, 
§ 901, 95 Stat. 559; amended Jan. 4, 1983, Pub. L. 97–414, 
§ 8(v), 96 Stat. 2063, related to applicability of other pro-
visions and promulgation of regulations, prior to repeal 
by Pub. L. 99–280, § 5, Apr. 24, 1986, 100 Stat. 400. 

Sections 300y–21 to 300y–27 terminated Jan. 1, 1991, 
pursuant to section 300y–27 and were omitted from the 
Code. 

Section 300y–21, act July 1, 1944, ch. 373, title XIX, 
§ 1931, as added Nov. 4, 1988, Pub. L. 100–607, title IV, 
§ 408(a), 102 Stat. 3117, provided definitions for this part. 

A prior section 1931 of act July 1, 1944, ch. 373, title 
XIX, as added Aug. 13, 1981, Pub. L. 97–35, title IX, § 901, 
95 Stat. 559, provided criminal penalty for false state-
ments and was classified to former section 300y–10 of 
this title, prior to repeal by Pub. L. 99–280, § 5, Apr. 24, 
1986, 100 Stat. 400. 

Section 300y–22, act July 1, 1944, ch. 373, title XIX, 
§ 1932, as added Nov. 4, 1988, Pub. L. 100–607, title IV, 
§ 408(a), 102 Stat. 3117, authorized appropriations for 
this part. 

A prior section 1932 of act July 1, 1944, ch. 373, title 
XIX, as added Aug. 13, 1981, Pub. L. 97–35, title IX, § 901, 
95 Stat. 559; amended Jan. 4, 1983, Pub. L. 97–414, § 8(v), 
96 Stat. 2063, related to applicability of other provisions 
and promulgation of regulations and was classified to 
former section 300y–11 of this title, prior to repeal by 
Pub. L. 99–280, § 5, Apr. 24, 1986, 100 Stat. 400. 

Section 300y–23, act July 1, 1944, ch. 373, title XIX, 
§ 1933, as added Nov. 4, 1988, Pub. L. 100–607, title IV, 
§ 408(a), 102 Stat. 3117, provided for allotments under 
this part. 

Section 300y–24, act July 1, 1944, ch. 373, title XIX, 
§ 1934, as added Nov. 4, 1988, Pub. L. 100–607, title IV, 
§ 408(a), 102 Stat. 3118, provided for payments under al-
lotments to States. 

Section 300y–25, act July 1, 1944, ch. 373, title XIX, 
§ 1935, as added Nov. 4, 1988, Pub. L. 100–607, title IV, 
§ 408(a), 102 Stat. 3118, specified use of allotments. 

Section 300y–26, act July 1, 1944, ch. 373, title XIX, 
§ 1936, as added Nov. 4, 1988, Pub. L. 100–607, title IV, 
§ 408(a), 102 Stat. 3119, provided for applications, re-
quirements of the application, and description of ac-
tivities. 

Section 300y–27, act July 1, 1944, ch. 373, title XIX, 
§ 1937, as added Nov. 4, 1988, Pub. L. 100–607, title IV, 
§ 408(a), 102 Stat. 3120; amended Aug. 16, 1989, Pub. L. 
101–93, § 5(f)(1)(B), 103 Stat. 612, provided for termi-
nation of this part effective Jan. 1, 1991. 

EFFECTIVE DATE 

Section effective July 10, 1992, with programs making 
awards providing financial assistance in fiscal year 1993 
and subsequent years effective for awards made on or 
after Oct. 1, 1992, see section 801(b), (d)(1) of Pub. L. 
102–321, set out as an Effective Date of 1992 Amendment 
note under section 236 of this title. 

SUBCHAPTER XVIII—ADOLESCENT FAMILY 
LIFE DEMONSTRATION PROJECTS 

§ 300z. Findings and purposes 

(a) The Congress finds that— 
(1) in 1978, an estimated one million one hun-

dred thousand teenagers became pregnant, 
more than five hundred thousand teenagers 
carried their babies to term, and over one-half 
of the babies born to such teenagers were born 
out of wedlock; 

(2) adolescents aged seventeen and younger 
accounted for more than one-half of the out of 
wedlock births to teenagers; 

(3) in a high proportion of cases, the preg-
nant adolescent is herself the product of an 
unmarried parenthood during adolescence and 
is continuing the pattern in her own lifestyle; 

(4) it is estimated that approximately 80 per 
centum of unmarried teenagers who carry 
their pregnancies to term live with their fami-
lies before and during their pregnancy and re-
main with their families after the birth of the 
child; 

(5) pregnancy and childbirth among unmar-
ried adolescents, particularly young adoles-
cents, often results in severe adverse health, 
social, and economic consequences including: 
a higher percentage of pregnancy and child-
birth complications; a higher incidence of low 
birth weight babies; a higher infant mortality 
and morbidity; a greater likelihood that an 
adolescent marriage will end in divorce; a de-
creased likelihood of completing schooling; 
and higher risks of unemployment and welfare 
dependency; and therefore, education, train-
ing, and job research services are important 
for adolescent parents; 

(6)(A) adoption is a positive option for un-
married pregnant adolescents who are unwill-
ing or unable to care for their children since 
adoption is a means of providing permanent 
families for such children from available ap-
proved couples who are unable or have dif-
ficulty in conceiving or carrying children of 
their own to term; and 

(B) at present, only 4 per centum of unmar-
ried pregnant adolescents who carry their ba-
bies to term enter into an adoption plan or ar-
range for their babies to be cared for by rel-
atives or friends; 

(7) an unmarried adolescent who becomes 
pregnant once is likely to experience recur-
rent pregnancies and childbearing, with in-
creased risks; 

(8)(A) the problems of adolescent premarital 
sexual relations, pregnancy, and parenthood 
are multiple and complex and are frequently 
associated with or are a cause of other trou-
blesome situations in the family; and 

(B) such problems are best approached 
through a variety of integrated and essential 
services provided to adolescents and their fam-
ilies by other family members, religious and 
charitable organizations, voluntary associa-
tions, and other groups in the private sector as 
well as services provided by publicly sponsored 
initiatives; 

(9) a wide array of educational, health, and 
supportive services are not available to adoles-
cents with such problems or to their families, 
or when available frequently are fragmented 
and thus are of limited effectiveness in dis-
couraging adolescent premarital sexual rela-
tions and the consequences of such relations; 

(10)(A) prevention of adolescent sexual activ-
ity and adolescent pregnancy depends pri-
marily upon developing strong family values 
and close family ties, and since the family is 
the basic social unit in which the values and 
attitudes of adolescents concerning sexuality 
and pregnancy are formed, programs designed 
to deal with issues of sexuality and pregnancy 
will be successful to the extent that such pro-
grams encourage and sustain the role of the 
family in dealing with adolescent sexual activ-
ity and adolescent pregnancy; 

(B) Federal policy therefore should encour-
age the development of appropriate health, 
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