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purpose of formulating and responding to rec-
ommendations from parents described in such 
paragraph. 

(f) Basis for admission or exclusion 

A child shall not be admitted to, or excluded 
from, any federally assisted education program 
on the basis of a surname or language-minority 
status. 

(Pub. L. 89–10, title III, § 3302, as added Pub. L. 
107–110, title III, § 301, Jan. 8, 2002, 115 Stat. 1732.) 

PRIOR PROVISIONS 

A prior section 3302 of Pub. L. 89–10 was classified to 
section 6922 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7013. National clearinghouse 

The Secretary shall establish and support the 
operation of a National Clearinghouse for 
English Language Acquisition and Language In-
struction Educational Programs, which shall 
collect, analyze, synthesize, and disseminate in-
formation about language instruction edu-
cational programs for limited English proficient 
children, and related programs. The National 
Clearinghouse shall— 

(1) be administered as an adjunct clearing-
house of the Educational Resources Informa-
tion Center Clearinghouses system supported 
by the Institute of Education Sciences; 

(2) coordinate activities with Federal data 
and information clearinghouses and entities 
operating Federal dissemination networks and 
systems; 

(3) develop a system for improving the oper-
ation and effectiveness of federally funded lan-
guage instruction educational programs; 

(4) collect and disseminate information on— 
(A) educational research and processes re-

lated to the education of limited English 
proficient children; and 

(B) accountability systems that monitor 
the academic progress of limited English 
proficient children in language instruction 
educational programs, including information 
on academic content and English proficiency 
assessments for language instruction edu-
cational programs; and 

(5) publish, on an annual basis, a list of 
grant recipients under this subchapter. 

(Pub. L. 89–10, title III, § 3303, as added Pub. L. 
107–110, title III, § 301, Jan. 8, 2002, 115 Stat. 1733; 
amended Pub. L. 107–279, title IV, § 404(d)(5)(B), 
Nov. 5, 2002, 116 Stat. 1986.) 

PRIOR PROVISIONS 

A prior section 3303 of Pub. L. 89–10 was classified to 
section 6923 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

AMENDMENTS 

2002—Par. (1). Pub. L. 107–279 substituted ‘‘Institute 
of Education Sciences’’ for ‘‘Office of Educational Re-
search and Improvement’’. 

§ 7014. Regulations 

In developing regulations under this sub-
chapter, the Secretary shall consult with State 
educational agencies and local educational 

agencies, organizations representing limited 
English proficient individuals, and organizations 
representing teachers and other personnel in-
volved in the education of limited English pro-
ficient children. 

(Pub. L. 89–10, title III, § 3304, as added Pub. L. 
107–110, title III, § 301, Jan. 8, 2002, 115 Stat. 1734.) 

PRIOR PROVISIONS 

A prior section 3304 of Pub. L. 89–10 was classified to 
section 6924 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

SUBCHAPTER IV—21ST CENTURY SCHOOLS 

CODIFICATION 

Title IV of the Elementary and Secondary Education 
Act of 1965, comprising this subchapter, was originally 
enacted as part of Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 
27, amended, and subsequently revised, restated, and 
amended by other public laws. Title IV is shown, here-
in, as having been added by Pub. L. 107–110, title IV, 
§ 401, Jan. 8, 2002, 115 Stat. 1734, without reference to 
earlier amendments because of the extensive revision 
of the title’s provisions by Pub. L. 107–110. See Codifica-
tion note preceding section 6301 of this title. 

PART A—SAFE AND DRUG-FREE SCHOOLS AND 
COMMUNITIES 

§ 7101. Short title 

This part may be cited as the ‘‘Safe and Drug- 
Free Schools and Communities Act’’. 

(Pub. L. 89–10, title IV, § 4001, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1734.) 

PRIOR PROVISIONS 

A prior section 7101, Pub. L. 89–10, title IV, § 4001, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3672, set forth short title of subchapter as the Safe and 
Drug-Free Schools and Communities Act of 1994, prior 
to the general amendment of this subchapter by Pub. 
L. 107–110. 

A prior section 4001 of Pub. L. 89–10 was classified to 
section 3041 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

DEVELOPMENT OF MODEL PROGRAM OF STRATEGIES AND 
TACTICS 

Pub. L. 101–647, title XV, § 1501, Nov. 29, 1990, 104 Stat. 
4836, required the Attorney General to develop a model 
program of strategies and tactics for establishing and 
maintaining drug-free school zones and to submit a re-
port to Congress, at the conclusion of the program, de-
scribing the strategies and tactics that were found to 
be successful in establishing, enforcing, and maintain-
ing drug-free school zones. 

§ 7102. Purpose 

The purpose of this part is to support pro-
grams that prevent violence in and around 
schools; that prevent the illegal use of alcohol, 
tobacco, and drugs; that involve parents and 
communities; and that are coordinated with re-
lated Federal, State, school, and community ef-
forts and resources to foster a safe and drug-free 
learning environment that supports student aca-
demic achievement, through the provision of 
Federal assistance to— 

(1) States for grants to local educational 
agencies and consortia of such agencies to es-
tablish, operate, and improve local programs 
of school drug and violence prevention and 
early intervention; 
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1 See References in Text note below. 

(2) States for grants to, and contracts with, 
community-based organizations and public 
and private entities for programs of drug and 
violence prevention and early intervention, in-
cluding community-wide drug and violence 
prevention planning and organizing activities; 

(3) States for development, training, tech-
nical assistance, and coordination activities; 
and 

(4) public and private entities to provide 
technical assistance; conduct training, dem-
onstrations, and evaluation; and to provide 
supplementary services and community-wide 
drug and violence prevention planning and or-
ganizing activities for the prevention of drug 
use and violence among students and youth. 

(Pub. L. 89–10, title IV, § 4002, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1734.) 

PRIOR PROVISIONS 

A prior section 7102, Pub. L. 89–10, title IV, § 4002, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3672, set forth findings, prior to the general amendment 
of this subchapter by Pub. L. 107–110. 

A prior section 4002 of Pub. L. 89–10 was classified to 
section 3042 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 7103. Authorization of appropriations 

There are authorized to be appropriated— 

(1) $650,000,000 for fiscal year 2002, and such 
sums as may be necessary for each of the 5 
succeeding fiscal years, for State grants under 
subpart 1 of this part; and 

(2) such sums for fiscal year 2002, and for 
each of the 5 succeeding fiscal years, for na-
tional programs under subpart 2 of this part. 

(Pub. L. 89–10, title IV, § 4003, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1734.) 

PRIOR PROVISIONS 

A prior section 7103, Pub. L. 89–10, title IV, § 4003, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3673, set forth purpose of former provisions, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. See section 7102 of this title. 

A prior section 4003 of Pub. L. 89–10 was classified to 
section 3043 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

A prior section 7104, Pub. L. 89–10, title IV, § 4004, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3674, related to funding, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. See section 
7103 of this title. 

A prior section 4004 of Pub. L. 89–10 was classified to 
section 3044 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

A prior section 7105, Pub. L. 99–570, title IV, § 4302, 
Oct. 27, 1986, 100 Stat. 3207–153, which established Na-
tional Trust for Drug-Free Youth to encourage private 
gifts of property to assist the Secretary of Education in 
carrying out the national programs of drug abuse re-
search, education, and prevention under subtitle B of 
title IV of Pub. L. 99–570, Oct. 27, 1986, 100 Stat. 3207–125 
(former 20 U.S.C. 4601 et seq.), was omitted from the 
Code because of the repeal of subtitle B. Section was 
formerly classified to section 4665, and subsequently 
section 3225, of this title. 

SUBPART 1—STATE GRANTS 

§ 7111. Reservations and allotments 

(a) Reservations 

(1) In general 

From the amount made available under sec-
tion 7103(1) of this title to carry out this sub-
part for each fiscal year, the Secretary— 

(A) shall reserve 1 percent or $4,750,000 
(whichever is greater) of such amount for 
grants to Guam, American Samoa, the 
United States Virgin Islands, and the Com-
monwealth of the Northern Mariana Islands, 
to be allotted in accordance with the Sec-
retary’s determination of their respective 
needs and to carry out programs described in 
this subpart; 

(B) shall reserve 1 percent or $4,750,000 
(whichever is greater) of such amount for 
the Secretary of the Interior to carry out 
programs described in this subpart for In-
dian youth; and 

(C) shall reserve 0.2 percent of such 
amount for Native Hawaiians to be used 
under section 7117 of this title to carry out 
programs described in this subpart. 

(2) Other reservations 

From the amount made available under sec-
tion 7103(2) of this title to carry out subpart 2 
of this part for each fiscal year, the Sec-
retary— 

(A) may reserve not more than $2,000,000 
for the national impact evaluation required 
by section 7132(a) of this title; 

(B) notwithstanding section 3 of the No 
Child Left Behind Act of 2001,1 shall reserve 
an amount necessary to make continuation 
grants to grantees under the Safe Schools/ 
Healthy Students initiative (under the same 
terms and conditions as provided for in the 
grants involved). 

(b) State allotments 

(1) In general 

Except as provided in paragraph (2), the Sec-
retary shall, for each fiscal year, allot among 
the States— 

(A) one-half of the remainder not reserved 
under subsection (a) of this section accord-
ing to the ratio between the school-aged 
population of each State and the school-aged 
population of all the States; and 

(B) one-half of such remainder according 
to the ratio between the amount each State 
received under section 6334 of this title for 
the preceding year and the sum of such 
amounts received by all the States. 

(2) Minimum 

For any fiscal year, no State shall be allot-
ted under this subsection an amount that is 
less than the greater of— 

(A) one-half of 1 percent of the total 
amount allotted to all the States under this 
subsection; or 

(B) the amount such State received for fis-
cal year 2001 under section 4111 as such sec-
tion was in effect the day preceding January 
8, 2002.1 
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(3) Reallotment 

(A) Reallotment for failure to apply 

If any State does not apply for an allot-
ment under this subpart for a fiscal year, the 
Secretary shall reallot the amount of the 
State’s allotment to the remaining States in 
accordance with this section. 

(B) Reallotment of unused funds 

The Secretary may reallot any amount of 
any allotment to a State if the Secretary de-
termines that the State will be unable to use 
such amount within 2 years of such allot-
ment. Such reallotments shall be made on 
the same basis as allotments are made under 
paragraph (1). 

(4) Definition 

In this section the term ‘‘State’’ means each 
of the 50 States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(c) Limitation 

Amounts appropriated under section 7103(2) of 
this title for a fiscal year may not be increased 
above the amounts appropriated under such sec-
tion for the previous fiscal year unless the 
amounts appropriated under section 7103(1) of 
this title for the fiscal year involved are at least 
10 percent greater that 2 the amounts appro-
priated under such section 7103(1) of this title 
for the previous fiscal year. 

(Pub. L. 89–10, title IV, § 4111, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1735.) 

REFERENCES IN TEXT 

Section 3 of the No Child Left Behind Act of 2001, re-
ferred to in subsec. (a)(2)(B), is section 3 of Pub. L. 
107–110, Jan. 8, 2002, 115 Stat. 1426, which is not classi-
fied to the Code. The reference probably should be to 
section 4 of the Act, which is set out as a note under 
section 6301 of this title, and which contains transition 
provisions 

Section 4111 as such section was in effect the day pre-
ceding January 8, 2002, referred to in subsec. (b)(2)(B), 
probably means section 4011 of Pub. L. 89–10, as added 
by Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3674, which was classified to this section prior to the 
general amendment of this subchapter by Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1734. 

PRIOR PROVISIONS 

A prior section 7111, Pub. L. 89–10, title IV, § 4011 
[4111], as added Pub. L. 103–382, title I, § 101, Oct. 20, 
1994, 108 Stat. 3674, related to reservations and allot-
ments, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. 

§ 7112. Reservation of State funds for safe and 
drug-free schools 

(a) State reservation for the chief executive offi-
cer of a State 

(1) In general 

The chief executive officer of a State may 
reserve not more than 20 percent of the total 
amount allocated to a State under section 
7111(b) of this title for each fiscal year to 
award competitive grants and contracts to 
local educational agencies, community-based 
organizations (including community anti-drug 

coalitions) other public entities and private 
organizations, and consortia thereof. Such 
grants and contracts shall be used to carry out 
the comprehensive State plan described in sec-
tion 7113(a) of this title through programs or 
activities that complement and support activi-
ties of local educational agencies described in 
section 7115(b) of this title. Such officer shall 
award grants based on— 

(A) the quality of the program or activity 
proposed; and 

(B) how the program or activity meets the 
principles of effectiveness described in sec-
tion 7115(a) of this title. 

(2) Priority 

In making such grants and contracts under 
this section, a chief executive officer shall 
give priority to programs and activities that 
prevent illegal drug use and violence for— 

(A) children and youth who are not nor-
mally served by State educational agencies 
or local educational agencies; or 

(B) populations that need special services 
or additional resources (such as youth in ju-
venile detention facilities, runaway or 
homeless children and youth, pregnant and 
parenting teenagers, and school dropouts). 

(3) Special consideration 

In awarding funds under paragraph (1), a 
chief executive officer shall give special con-
sideration to grantees that pursue a compre-
hensive approach to drug and violence preven-
tion that includes providing and incorporating 
mental health services related to drug and vio-
lence prevention in their program. 

(4) Peer review 

Grants or contracts awarded under this sec-
tion shall be subject to a peer review process. 

(5) Use of funds 

Grants and contracts under this section 
shall be used to implement drug and violence 
prevention activities, including— 

(A) activities that complement and sup-
port local educational agency activities 
under section 7115 of this title, including de-
veloping and implementing activities to pre-
vent and reduce violence associated with 
prejudice and intolerance; 

(B) dissemination of information about 
drug and violence prevention; and 

(C) development and implementation of 
community-wide drug and violence preven-
tion planning and organizing. 

(6) Administrative costs 

The chief executive officer of a State may 
use not more than 3 percent of the amount de-
scribed in paragraph (1) for the administrative 
costs incurred in carrying out the duties of 
such officer under this section. 

(b) In State distribution 

(1) In general 

A State educational agency shall distribute 
not less than 93 percent of the amount made 
available to the State under section 7111(b) of 
this title, less the amount reserved under sub-
section (a) of this section, to its local edu-
cational agencies. 
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(2) State administration costs 

(A) In general 

A State educational agency may use not 
more than 3 percent of the amount made 
available to the State under section 7111(b) 
of this title for each fiscal year less the 
amount reserved under subsection (a) of this 
section, for State educational agency admin-
istrative costs, including the implementa-
tion of the uniform management informa-
tion and reporting system as provided for 
under subsection (c)(3) of this section. 

(B) Additional amounts for the uniform man-
agement information system 

In the case of fiscal year 2002, a State edu-
cational agency may, in addition to amounts 
provided for in subparagraph (A), use 1 per-
cent of the amount made available to the 
State educational agency under section 
7111(b) of this title for each fiscal year less 
the amount reserved under subsection (a) of 
this section, for implementation of the uni-
form management information and report-
ing system as provided for under subsection 
(c)(3) of this section. 

(c) State activities 

(1) In general 

A State educational agency may use not 
more than 5 percent of the amount made 
available to the State under section 7111(b) of 
this title for each fiscal year less the amount 
reserved under subsection (a) of this section, 
for activities described in this subsection. 

(2) Activities 

A State educational agency shall use the 
amounts described in paragraph (1), either di-
rectly, or through grants and contracts, to 
plan, develop, and implement capacity build-
ing, technical assistance and training, evalua-
tion, program improvement services, and co-
ordination activities for local educational 
agencies, community-based organizations, and 
other public and private entities. Such uses— 

(A) shall meet the principles of effective-
ness described in section 7115(a) of this title; 

(B) shall complement and support local 
uses of funds under section 7115(b) of this 
title; 

(C) shall be in accordance with the pur-
poses of this part; and 

(D) may include, among others activities— 
(i) identification, development, evalua-

tion, and dissemination of drug and vio-
lence prevention strategies, programs, ac-
tivities, and other information; 

(ii) training, technical assistance, and 
demonstration projects to address violence 
that is associated with prejudice and intol-
erance; and 

(iii) financial assistance to enhance drug 
and violence prevention resources avail-
able in areas that serve large numbers of 
low-income children, are sparsely popu-
lated, or have other special needs. 

(3) Uniform management information and re-
porting system 

(A) Information and statistics 

A State shall establish a uniform manage-
ment information and reporting system. 

(B) Uses of funds 

A State may use funds described in sub-
paragraphs (A) and (B) of subsection (b)(2) of 
this section, either directly or through 
grants and contracts, to implement the uni-
form management information and report-
ing system described in subparagraph (A), 
for the collection of information on— 

(i) truancy rates; 
(ii) the frequency, seriousness, and inci-

dence of violence and drug-related offenses 
resulting in suspensions and expulsions in 
elementary schools and secondary schools 
in the State; 

(iii) the types of curricula, programs, 
and services provided by the chief execu-
tive officer, the State educational agency, 
local educational agencies, and other re-
cipients of funds under this subpart; and 

(iv) the incidence and prevalence, age of 
onset, perception of health risk, and per-
ception of social disapproval of drug use 
and violence by youth in schools and com-
munities. 

(C) Compilation of statistics 

In compiling the statistics required for the 
uniform management information and re-
porting system, the offenses described in 
subparagraph (B)(ii) shall be defined pursu-
ant to the State’s criminal code, but shall 
not identify victims of crimes or persons ac-
cused of crimes. The collected data shall in-
clude incident reports by school officials, 
anonymous student surveys, and anonymous 
teacher surveys. 

(D) Reporting 

The information described under subpara-
graph (B) shall be reported to the public and 
the data referenced in clauses (i) and (ii) of 
such subparagraph shall be reported to the 
State on a school-by-school basis. 

(E) Limitation 

Nothing in this subsection shall be con-
strued to authorize the Secretary to require 
particular policies, procedures, or practices 
with respect to crimes committed on school 
property or school security. 

(Pub. L. 89–10, title IV, § 4112, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1736.) 

PRIOR PROVISIONS 

A prior section 7112, Pub. L. 89–10, title IV, § 4112, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3675, related to State applications, prior to the general 
amendment of this subchapter by Pub. L. 107–110. See 
section 7113 of this title. 

§ 7113. State application 

(a) In general 

In order to receive an allotment under section 
7111(b) of this title for any fiscal year, a State 
shall submit to the Secretary, at such time as 
the Secretary may require, an application 
that— 

(1) contains a comprehensive plan for the use 
of funds by the State educational agency and 
the chief executive officer of the State to pro-
vide safe, orderly, and drug-free schools and 
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communities through programs and activities 
that complement and support activities of 
local educational agencies under section 
7115(b) of this title, that comply with the prin-
ciples of effectiveness under section 7115(a) of 
this title, and that otherwise are in accord-
ance with the purpose of this part; 

(2) describes how activities funded under this 
subpart will foster a safe and drug-free learn-
ing environment that supports academic 
achievement; 

(3) provides an assurance that the applica-
tion was developed in consultation and coordi-
nation with appropriate State officials and 
others, including the chief executive officer, 
the chief State school officer, the head of the 
State alcohol and drug abuse agency, the 
heads of the State health and mental health 
agencies, the head of the State criminal jus-
tice planning agency, the head of the State 
child welfare agency, the head of the State 
board of education, or their designees, and rep-
resentatives of parents, students, and commu-
nity-based organizations; 

(4) describes how the State educational 
agency will coordinate such agency’s activi-
ties under this subpart with the chief execu-
tive officer’s drug and violence prevention pro-
grams under this subpart and with the preven-
tion efforts of other State agencies and other 
programs, as appropriate, in accordance with 
the provisions in section 7846 of this title; 

(5) provides an assurance that funds reserved 
under section 7112(a) of this title will not du-
plicate the efforts of the State educational 
agency and local educational agencies with re-
gard to the provision of school-based drug and 
violence prevention activities and that those 
funds will be used to serve populations not 
normally served by the State educational 
agencies and local educational agencies and 
populations that need special services, such as 
school dropouts, suspended and expelled stu-
dents, youth in detention centers, runaway or 
homeless children and youth, and pregnant 
and parenting youth; 

(6) provides an assurance that the State will 
cooperate with, and assist, the Secretary in 
conducting data collection as required by sec-
tion 7132 of this title; 

(7) provides an assurance that the local edu-
cational agencies in the State will comply 
with the provisions of section 7881 of this title 
pertaining to the participation of private 
school children and teachers in the programs 
and activities under this subpart; 

(8) provides an assurance that funds under 
this subpart will be used to increase the level 
of State, local, and other non-Federal funds 
that would, in the absence of funds under this 
subpart, be made available for programs and 
activities authorized under this subpart, and 
in no case supplant such State, local, and 
other non-Federal funds; 

(9) contains the results of a needs assess-
ment conducted by the State for drug and vio-
lence prevention programs, which shall be 
based on ongoing State evaluation activities, 
including data on— 

(A) the incidence and prevalence of illegal 
drug use and violence among youth in 

schools and communities, including the age 
of onset, the perception of health risks, and 
the perception of social disapproval among 
such youth; 

(B) the prevalence of risk factors, includ-
ing high or increasing rates of reported cases 
of child abuse or domestic violence; 

(C) the prevalence of protective factors, 
buffers, or assets; and 

(D) other variables in the school and com-
munity identified through scientifically 
based research; 

(10) provides a statement of the State’s per-
formance measures for drug and violence pre-
vention programs and activities to be funded 
under this subpart that will be focused on stu-
dent behavior and attitudes, derived from the 
needs assessment described in paragraph (9), 
and be developed in consultation between the 
State and local officials, and that consist of— 

(A) performance indicators for drug and 
violence prevention programs and activities; 
and 

(B) levels of performance for each perform-
ance indicator; 

(11) describes the procedures the State will 
use for assessing and publicly reporting 
progress toward meeting the performance 
measures described in paragraph (10); 

(12) provides an assurance that the State ap-
plication will be available for public review 
after submission of the application; 

(13) describes the special outreach activities 
that will be carried out by the State edu-
cational agency and the chief executive officer 
of the State to maximize the participation of 
community-based organizations of dem-
onstrated effectiveness that provide services 
such as mentoring programs in low-income 
communities; 

(14) describes how funds will be used by the 
State educational agency and the chief execu-
tive officer of the State to support, develop, 
and implement community-wide comprehen-
sive drug and violence prevention planning 
and organizing activities; 

(15) describes how input from parents will be 
sought regarding the use of funds by the State 
educational agency and the chief executive of-
ficer of the State; 

(16) describes how the State educational 
agency will review applications from local 
educational agencies, including how the agen-
cy will receive input from parents in such re-
view; 

(17) describes how the State educational 
agency will monitor the implementation of ac-
tivities under this subpart, and provide tech-
nical assistance for local educational agencies, 
community-based organizations, other public 
entities, and private organizations; 

(18) describes how the chief executive officer 
of the State will award funds under section 
7112(a) of this title and implement a plan for 
monitoring the performance of, and providing 
technical assistance to, recipients of such 
funds; and 

(19) includes any other information the Sec-
retary may require. 
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(b) Interim application 

(1) Authority 

Notwithstanding any other provision of this 
section, a State may submit for fiscal year 
2002 a 1-year interim application and plan for 
the use of funds under this subpart that is con-
sistent with the requirements of this section 
and contains such information as the Sec-
retary may specify in regulations. 

(2) Purpose 

The purpose of such interim application and 
plan shall be to afford the State the oppor-
tunity to fully develop and review such State’s 
application and comprehensive plan otherwise 
required by this section. 

(3) Exception 

A State may not receive a grant under this 
subpart for a fiscal year after fiscal year 2002 
unless the Secretary has approved such State’s 
application and comprehensive plan as de-
scribed in subsection (a) of this section. 

(c) Approval process 

(1) Deemed approval 

An application submitted by a State pursu-
ant to this section shall undergo peer review 
by the Secretary and shall be deemed to be ap-
proved by the Secretary unless the Secretary 
makes a written determination, prior to the 
expiration of the 120-day period beginning on 
the date on which the Secretary received the 
application, that the application is not in 
compliance with this subpart. 

(2) Disapproval 

The Secretary shall not finally disapprove 
the application, except after giving the State 
educational agency and the chief executive of-
ficer of the State notice and an opportunity 
for a hearing. 

(3) Notification 

If the Secretary finds that the application is 
not in compliance, in whole or in part, with 
this subpart, the Secretary shall— 

(A) give the State educational agency and 
the chief executive officer of the State no-
tice and an opportunity for a hearing; and 

(B) notify the State educational agency 
and the chief executive officer of the State 
of the finding of noncompliance, and in such 
notification, shall— 

(i) cite the specific provisions in the ap-
plication that are not in compliance; and 

(ii) request additional information, only 
as to the noncompliant provisions, needed 
to make the application compliant. 

(4) Response 

If the State educational agency and the 
chief executive officer of the State respond to 
the Secretary’s notification described in para-
graph (3)(B) during the 45-day period beginning 
on the date on which the agency received the 
notification, and resubmit the application 
with the requested information described in 
paragraph (3)(B)(ii), the Secretary shall ap-
prove or disapprove such application prior to 
the later of— 

(A) the expiration of the 45-day period be-
ginning on the date on which the application 
is resubmitted; or 

(B) the expiration of the 120-day period de-
scribed in paragraph (1). 

(5) Failure to respond 

If the State educational agency and the 
chief executive officer of the State do not re-
spond to the Secretary’s notification described 
in paragraph (3)(B) during the 45-day period 
beginning on the date on which the agency re-
ceived the notification, such application shall 
be deemed to be disapproved. 

(Pub. L. 89–10, title IV, § 4113, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1739.) 

PRIOR PROVISIONS 

A prior section 7113, Pub. L. 89–10, title IV, § 4113, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3677, related to State and local educational agency pro-
grams, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. See section 7114 of this title. 

§ 7114. Local educational agency program 

(a) In general 

(1) Funds to local educational agencies 

A State shall provide the amount made 
available to the State under this subpart, less 
the amounts reserved under section 7112 of 
this title to local educational agencies for 
drug and violence prevention and education 
programs and activities as follows: 

(A) 60 percent of such amount based on the 
relative amount such agencies received 
under part A of subchapter I of this chapter 
for the preceding fiscal year. 

(B) 40 percent of such amount based on the 
relative enrollments in public and private 
nonprofit elementary schools and secondary 
schools within the boundaries of such agen-
cies. 

(2) Administrative costs 

Of the amount received under paragraph (1), 
a local educational agency may use not more 
than 2 percent for the administrative costs of 
carrying out its responsibilities under this 
subpart. 

(3) Return of funds to State; reallocation 

(A) Return 

Except as provided in subparagraph (B), 
upon the expiration of the 1-year period be-
ginning on the date on which a local edu-
cational agency receives its allocation under 
this subpart— 

(i) such agency shall return to the State 
educational agency any funds from such 
allocation that remain unobligated; and 

(ii) the State educational agency shall 
reallocate any such amount to local edu-
cational agencies that have submitted 
plans for using such amount for programs 
or activities on a timely basis. 

(B) Carryover 

In any fiscal year, a local educational 
agency, may retain for obligation in the suc-
ceeding fiscal year— 

(i) an amount equal to not more than 25 
percent of the allocation it received under 
this subpart for such fiscal year; or 

(ii) upon a demonstration of good cause 
by such agency and approval by the State 
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educational agency, an amount that ex-
ceeds 25 percent of such allocation. 

(C) Reallocation 

If a local educational agency chooses not 
to apply to receive the amount allocated to 
such agency under this subsection, or if such 
agency’s application under subsection (d) of 
this section is disapproved by the State edu-
cational agency, the State educational agen-
cy shall reallocate such amount to one or 
more of its other local educational agencies. 

(b) Eligibility 

To be eligible to receive a subgrant under this 
subpart, a local educational agency desiring a 
subgrant shall submit an application to the 
State educational agency in accordance with 
subsection (d) of this section. Such an applica-
tion shall be amended, as necessary, to reflect 
changes in the activities and programs of the 
local educational agency. 

(c) Development 

(1) Consultation 

(A) In general 

A local educational agency shall develop 
its application through timely and meaning-
ful consultation with State and local gov-
ernment representatives, representatives of 
schools to be served (including private 
schools), teachers and other staff, parents, 
students, community-based organizations, 
and others with relevant and demonstrated 
expertise in drug and violence prevention ac-
tivities (such as medical, mental health, and 
law enforcement professionals). 

(B) Continued consultation 

On an ongoing basis, the local educational 
agency shall consult with such representa-
tives and organizations in order to seek ad-
vice regarding how best to coordinate such 
agency’s activities under this subpart with 
other related strategies, programs, and ac-
tivities being conducted in the community. 

(2) Design and development 

To ensure timely and meaningful consulta-
tion under paragraph (1), a local educational 
agency at the initial stages of design and de-
velopment of a program or activity shall con-
sult, in accordance with this subsection, with 
appropriate entities and persons on issues re-
garding the design and development of the 
program or activity, including efforts to meet 
the principles of effectiveness described in sec-
tion 7115(a) of this title. 

(d) Contents of applications 

An application submitted by a local edu-
cational agency under this section shall con-
tain— 

(1) an assurance that the activities or pro-
grams to be funded comply with the principles 
of effectiveness described in section 7115(a) of 
this title and foster a safe and drug-free learn-
ing environment that supports academic 
achievement; 

(2) a detailed explanation of the local edu-
cational agency’s comprehensive plan for drug 
and violence prevention, including a descrip-
tion of— 

(A) how the plan will be coordinated with 
programs under this chapter, and other Fed-
eral, State, and local programs for drug and 
violence prevention, in accordance with sec-
tion 7846 of this title; 

(B) the local educational agency’s perform-
ance measures for drug and violence preven-
tion programs and activities, that shall con-
sist of— 

(i) performance indicators for drug and 
violence prevention programs and activi-
ties; including— 

(I) specific reductions in the preva-
lence of identified risk factors; and 

(II) specific increases in the prevalence 
of protective factors, buffers, or assets if 
any have been identified; and 

(ii) levels of performance for each per-
formance indicator; 

(C) how such agency will assess and pub-
licly report progress toward attaining its 
performance measures; 

(D) the drug and violence prevention activ-
ity or program to be funded, including how 
the activity or program will meet the prin-
ciples of effectiveness described in section 
7115(a) of this title, and the means of evalu-
ating such activity or program; and 

(E) how the services will be targeted to 
schools and students with the greatest need; 

(3) a description for how the results of the 
evaluations of the effectiveness of the program 
will be used to refine, improve, and strengthen 
the program; 

(4) an assurance that funds under this sub-
part will be used to increase the level of State, 
local, and other non-Federal funds that would, 
in the absence of funds under this subpart, be 
made available for programs and activities au-
thorized under this subpart, and in no case 
supplant such State, local, and other non-Fed-
eral funds; 

(5) a description of the mechanisms used to 
provide effective notice to the community of 
an intention to submit an application under 
this subpart; 

(6) an assurance that drug and violence pre-
vention programs supported under this sub-
part convey a clear and consistent message 
that acts of violence and the illegal use of 
drugs are wrong and harmful; 

(7) an assurance that the applicant has, or 
the schools to be served have, a plan for keep-
ing schools safe and drug-free that includes— 

(A) appropriate and effective school dis-
cipline policies that prohibit disorderly con-
duct, the illegal possession of weapons, and 
the illegal use, possession, distribution, and 
sale of tobacco, alcohol, and other drugs by 
students; 

(B) security procedures at school and while 
students are on the way to and from school; 

(C) prevention activities that are designed 
to create and maintain safe, disciplined, and 
drug-free environments; 

(D) a crisis management plan for respond-
ing to violent or traumatic incidents on 
school grounds; and 

(E) a code of conduct policy for all stu-
dents that clearly states the responsibilities 
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of students, teachers, and administrators in 
maintaining a classroom environment that— 

(i) allows a teacher to communicate ef-
fectively with all students in the class; 

(ii) allows all students in the class to 
learn; 

(iii) has consequences that are fair, and 
developmentally appropriate; 

(iv) considers the student and the cir-
cumstances of the situation; and 

(v) is enforced accordingly; 

(8) an assurance that the application and 
any waiver request under section 7115(a)(3) of 
this title will be available for public review 
after submission of the application; and 

(9) such other assurances, goals, and objec-
tives identified through scientifically based 
research that the State may reasonably re-
quire in accordance with the purpose of this 
part. 

(e) Review of application 

(1) In general 

In reviewing local applications under this 
section, a State educational agency shall use a 
peer review process or other methods of assur-
ing the quality of such applications. 

(2) Considerations 

In determining whether to approve the ap-
plication of a local educational agency under 
this section, a State educational agency shall 
consider the quality of application and the ex-
tent to which the application meets the prin-
ciples of effectiveness described in section 
7115(a) of this title. 

(f) Approval process 

(1) Deemed approval 

An application submitted by a local edu-
cational agency pursuant to this section shall 
be deemed to be approved by the State edu-
cational agency unless the State educational 
agency makes a written determination, prior 
to the expiration of the 120-day period begin-
ning on the date on which the State edu-
cational agency received the application, that 
the application is not in compliance with this 
subpart. 

(2) Disapproval 

The State educational agency shall not fi-
nally disapprove the application, except after 
giving the local educational agency notice and 
opportunity for a hearing. 

(3) Notification 

If the State educational agency finds that 
the application is not in compliance, in whole 
or in part, with this subpart, the State edu-
cational agency shall— 

(A) give the local educational agency no-
tice and an opportunity for a hearing; and 

(B) notify the local educational agency of 
the finding of noncompliance, and in such 
notification, shall— 

(i) cite the specific provisions in the ap-
plication that are not in compliance; and 

(ii) request additional information, only 
as to the noncompliant provisions, needed 
to make the application compliant. 

(4) Response 

If the local educational agency responds to 
the State educational agency’s notification 

described in paragraph (3)(B) during the 45-day 
period beginning on the date on which the 
agency received the notification, and resub-
mits the application with the requested infor-
mation described in paragraph (3)(B)(ii), the 
State educational agency shall approve or dis-
approve such application prior to the later 
of— 

(A) the expiration of the 45-day period be-
ginning on the date on which the application 
is resubmitted; or 

(B) the expiration of the 120-day period de-
scribed in paragraph (1). 

(5) Failure to respond 

If the local educational agency does not re-
spond to the State educational agency’s notifi-
cation described in paragraph (3)(B) during the 
45-day period beginning on the date on which 
the agency received the notification, such ap-
plication shall be deemed to be disapproved. 

(Pub. L. 89–10, title IV, § 4114, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1742.) 

PRIOR PROVISIONS 

A prior section 7114, Pub. L. 89–10, title IV, § 4114, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3679, related to governor’s programs, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

§ 7115. Authorized activities 

(a) Principles of effectiveness 

(1) In general 

For a program or activity developed pursu-
ant to this subpart to meet the principles of 
effectiveness, such program or activity shall— 

(A) be based on an assessment of objective 
data regarding the incidence of violence and 
illegal drug use in the elementary schools 
and secondary schools and communities to 
be served, including an objective analysis of 
the current conditions and consequences re-
garding violence and illegal drug use, includ-
ing delinquency and serious discipline prob-
lems, among students who attend such 
schools (including private school students 
who participate in the drug and violence pre-
vention program) that is based on ongoing 
local assessment or evaluation activities; 

(B) be based on an established set of per-
formance measures aimed at ensuring that 
the elementary schools and secondary 
schools and communities to be served by the 
program have a safe, orderly, and drug-free 
learning environment; 

(C) be based on scientifically based re-
search that provides evidence that the pro-
gram to be used will reduce violence and il-
legal drug use; 

(D) be based on an analysis of the data rea-
sonably available at the time, of the preva-
lence of risk factors, including high or in-
creasing rates of reported cases of child 
abuse and domestic violence; protective fac-
tors, buffers, assets; or other variables in 
schools and communities in the State identi-
fied through scientifically based research; 
and 

(E) include meaningful and ongoing con-
sultation with and input from parents in the 
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development of the application and adminis-
tration of the program or activity. 

(2) Periodic evaluation 

(A) Requirement 

The program or activity shall undergo a 
periodic evaluation to assess its progress to-
ward reducing violence and illegal drug use 
in schools to be served based on performance 
measures described in section 7114(d)(2)(B) of 
this title. 

(B) Use of results 

The results shall be used to refine, im-
prove, and strengthen the program, and to 
refine the performance measures, and shall 
also be made available to the public upon re-
quest, with public notice of such availability 
provided. 

(3) Waiver 

A local educational agency may apply to the 
State for a waiver of the requirement of sub-
section (a)(1)(C) of this section to allow inno-
vative activities or programs that dem-
onstrate substantial likelihood of success. 

(b) Local educational agency activities 

(1) Program requirements 

A local educational agency shall use funds 
made available under section 7114 of this title 
to develop, implement, and evaluate compre-
hensive programs and activities, which are 
coordinated with other school and commu-
nity-based services and programs, that shall— 

(A) foster a safe and drug-free learning en-
vironment that supports academic achieve-
ment; 

(B) be consistent with the principles of ef-
fectiveness described in subsection (a)(1) of 
this section; 

(C) be designed to— 
(i) prevent or reduce violence; the use, 

possession and distribution of illegal 
drugs; and delinquency; and 

(ii) create a well disciplined environment 
conducive to learning, which includes con-
sultation between teachers, principals, and 
other school personnel to identify early 
warning signs of drug use and violence and 
to provide behavioral interventions as part 
of classroom management efforts; and 

(D) include activities to— 
(i) promote the involvement of parents 

in the activity or program; 
(ii) promote coordination with commu-

nity groups and coalitions, and govern-
ment agencies; and 

(iii) distribute information about the 
local educational agency’s needs, goals, 
and programs under this subpart. 

(2) Authorized activities 

Each local educational agency, or consor-
tium of such agencies, that receives a 
subgrant under this subpart may use such 
funds to carry out activities that comply with 
the principles of effectiveness described in 
subsection (a) of this section, such as the fol-
lowing: 

(A) Age appropriate and developmentally 
based activities that— 

(i) address the consequences of violence 
and the illegal use of drugs, as appropriate; 

(ii) promote a sense of individual respon-
sibility; 

(iii) teach students that most people do 
not illegally use drugs; 

(iv) teach students to recognize social 
and peer pressure to use drugs illegally 
and the skills for resisting illegal drug use; 

(v) teach students about the dangers of 
emerging drugs; 

(vi) engage students in the learning proc-
ess; and 

(vii) incorporate activities in secondary 
schools that reinforce prevention activi-
ties implemented in elementary schools. 

(B) Activities that involve families, com-
munity sectors (which may include appro-
priately trained seniors), and a variety of 
drug and violence prevention providers in 
setting clear expectations against violence 
and illegal use of drugs and appropriate con-
sequences for violence and illegal use of 
drugs. 

(C) Dissemination of drug and violence 
prevention information to schools and the 
community. 

(D) Professional development and training 
for, and involvement of, school personnel, 
pupil services personnel, parents, and inter-
ested community members in prevention, 
education, early identification and interven-
tion, mentoring, or rehabilitation referral, 
as related to drug and violence prevention. 

(E) Drug and violence prevention activities 
that may include the following: 

(i) Community-wide planning and orga-
nizing activities to reduce violence and il-
legal drug use, which may include gang ac-
tivity prevention. 

(ii) Acquiring and installing metal detec-
tors, electronic locks, surveillance cam-
eras, or other related equipment and tech-
nologies. 

(iii) Reporting criminal offenses commit-
ted on school property. 

(iv) Developing and implementing com-
prehensive school security plans or obtain-
ing technical assistance concerning such 
plans, which may include obtaining a secu-
rity assessment or assistance from the 
School Security and Technology Resource 
Center at the Sandia National Laboratory 
located in Albuquerque, New Mexico. 

(v) Supporting safe zones of passage ac-
tivities that ensure that students travel 
safely to and from school, which may in-
clude bicycle and pedestrian safety pro-
grams. 

(vi) The hiring and mandatory training, 
based on scientific research, of school se-
curity personnel (including school re-
source officers) who interact with students 
in support of youth drug and violence pre-
vention activities under this part that are 
implemented in the school. 

(vii) Expanded and improved school- 
based mental health services related to il-
legal drug use and violence, including 
early identification of violence and illegal 
drug use, assessment, and direct or group 
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counseling services provided to students, 
parents, families, and school personnel by 
qualified school-based mental health serv-
ice providers. 

(viii) Conflict resolution programs, in-
cluding peer mediation programs that edu-
cate and train peer mediators and a des-
ignated faculty supervisor, and youth anti- 
crime and anti-drug councils and activi-
ties. 

(ix) Alternative education programs or 
services for violent or drug abusing stu-
dents that reduce the need for suspension 
or expulsion or that serve students who 
have been suspended or expelled from the 
regular educational settings, including 
programs or services to assist students to 
make continued progress toward meeting 
the State academic achievement standards 
and to reenter the regular education set-
ting. 

(x) Counseling, mentoring, referral serv-
ices, and other student assistance prac-
tices and programs, including assistance 
provided by qualified school-based mental 
health services providers and the training 
of teachers by school-based mental health 
services providers in appropriate identi-
fication and intervention techniques for 
students at risk of violent behavior and il-
legal use of drugs. 

(xi) Programs that encourage students to 
seek advice from, and to confide in, a 
trusted adult regarding concerns about 
violence and illegal drug use. 

(xii) Drug and violence prevention ac-
tivities designed to reduce truancy. 

(xiii) Age-appropriate, developmentally- 
based violence prevention and education 
programs that address victimization asso-
ciated with prejudice and intolerance, and 
that include activities designed to help 
students develop a sense of individual re-
sponsibility and respect for the rights of 
others, and to resolve conflicts without 
violence. 

(xiv) Consistent with the fourth amend-
ment to the Constitution of the United 
States, the testing of a student for illegal 
drug use or the inspecting of a student’s 
locker for weapons or illegal drugs or drug 
paraphernalia, including at the request of 
or with the consent of a parent or legal 
guardian of the student, if the local edu-
cational agency elects to so test or in-
spect. 

(xv) Emergency intervention services 
following traumatic crisis events, such as 
a shooting, major accident, or a drug-re-
lated incident that have disrupted the 
learning environment. 

(xvi) Establishing or implementing a 
system for transferring suspension and ex-
pulsion records, consistent with section 
1232g of this title, by a local educational 
agency to any public or private elemen-
tary school or secondary school. 

(xvii) Developing and implementing 
character education programs, as a compo-
nent of drug and violence prevention pro-
grams, that take into account the views of 

parents of the students for whom the pro-
gram is intended and such students, such 
as a program described in subpart 3 of part 
D of subchapter V of this chapter. 

(xviii) Establishing and maintaining a 
school safety hotline. 

(xix) Community service, including com-
munity service performed by expelled stu-
dents, and service-learning projects. 

(xx) Conducting a nationwide back-
ground check of each local educational 
agency employee, regardless of when hired, 
and prospective employees for the purpose 
of determining whether the employee or 
prospective employee has been convicted 
of a crime that bears upon the employee’s 
fitness— 

(I) to be responsible for the safety or 
well-being of children; 

(II) to serve in the particular capacity 
in which the employee or prospective 
employee is or will be employed; or 

(III) to otherwise be employed by the 
local educational agency. 

(xxi) Programs to train school personnel 
to identify warning signs of youth suicide 
and to create an action plan to help youth 
at risk of suicide. 

(xxii) Programs that respond to the 
needs of students who are faced with do-
mestic violence or child abuse. 

(F) The evaluation of any of the activities 
authorized under this subsection and the col-
lection of objective data used to assess pro-
gram needs, program implementation, or 
program success in achieving program goals 
and objectives. 

(c) Limitation 

(1) In general 

Except as provided in paragraph (2), not 
more than 40 percent of the funds available to 
a local educational agency under this subpart 
may be used to carry out the activities de-
scribed in clauses (ii) through (vi) of sub-
section (b)(2)(E) of this section, of which not 
more than 50 percent of such amount may be 
used to carry out the activities described in 
clauses (ii) through (v) of such subsection. 

(2) Exception 

A local educational agency may use funds 
under this subpart for activities described in 
clauses (ii) through (v) of subsection (b)(2)(E) 
of this section only if funding for these activi-
ties is not received from other Federal agen-
cies. 

(d) Rule of construction 

Nothing in this section shall be construed to 
prohibit the use of funds under this subpart by 
any local educational agency or school for the 
establishment or implementation of a school 
uniform policy if such policy is part of the over-
all comprehensive drug and violence prevention 
plan of the State involved and is supported by 
the State’s needs assessment and other scientif-
ically based research information. 

(Pub. L. 89–10, title IV, § 4115, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1745.) 
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PRIOR PROVISIONS 

A prior section 7115, Pub. L. 89–10, title IV, § 4115, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3681, related to local applications, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

§ 7116. Reporting 

(a) State report 

(1) In general 

By December 1, 2003, and every 2 years there-
after, the chief executive officer of the State, 
in cooperation with the State educational 
agency, shall submit to the Secretary a re-
port— 

(A) on the implementation and outcomes 
of State programs under section 7112(a)(1) of 
this title and section 7112(c) of this title and 
local educational agency programs under 
section 7115(b) of this title, as well as an as-
sessment of their effectiveness; 

(B) on the State’s progress toward attain-
ing its performance measures for drug and 
violence prevention under section 7113(a)(10) 
of this title; and 

(C) on the State’s efforts to inform parents 
of, and include parents in, violence and drug 
prevention efforts. 

(2) Special rule 

The report required by this subsection shall 
be— 

(A) in the form specified by the Secretary; 
(B) based on the State’s ongoing evalua-

tion activities, and shall include data on the 
incidence and prevalence, age of onset, per-
ception of health risk, and perception of so-
cial disapproval of drug use and violence by 
youth in schools and communities; and 

(C) made readily available to the public. 

(b) Local educational agency report 

(1) In general 

Each local educational agency receiving 
funds under this subpart shall submit to the 
State educational agency such information 
that the State requires to complete the State 
report required by subsection (a) of this sec-
tion, including a description of how parents 
were informed of, and participated in, violence 
and drug prevention efforts. 

(2) Availability 

Information under paragraph (1) shall be 
made readily available to the public. 

(3) Provision of documentation 

Not later than January 1 of each year that a 
State is required to report under subsection 
(a) of this section, the Secretary shall provide 
to the State educational agency all of the nec-
essary documentation required for compliance 
with this section. 

(Pub. L. 89–10, title IV, § 4116, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1750.) 

PRIOR PROVISIONS 

A prior section 7116, Pub. L. 89–10, title IV, § 4116, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3682; amended Pub. L. 106–554, § 1(a)(1) [title III, § 314], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–47, related to local 
drug and violence prevention programs, prior to the 

general amendment of this subchapter by Pub. L. 
107–110. 

§ 7117. Programs for Native Hawaiians 

(a) General authority 

From the funds made available pursuant to 
section 7111(a)(1)(C) of this title to carry out 
this section, the Secretary shall make grants to 
or enter into cooperative agreements or con-
tracts with organizations primarily serving and 
representing Native Hawaiians for the benefit of 
Native Hawaiians to plan, conduct, and admin-
ister programs, or portions thereof, that are au-
thorized by and consistent with the provisions of 
this subpart. 

(b) Definition of Native Hawaiian 

For the purposes of this section, the term ‘‘Na-
tive Hawaiian’’ means any individual any of 
whose ancestors were natives, prior to 1778, of 
the area which now comprises the State of Ha-
waii. 

(Pub. L. 89–10, title IV, § 4117, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1750.) 

PRIOR PROVISIONS 

A prior section 7117, Pub. L. 89–10, title IV, § 4117, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3685, related to evaluation and reporting, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. See section 7116 of this title. 

A prior section 7118, Pub. L. 89–10, title IV, § 4118, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3685, related to programs for Native Hawaiians, and was 
omitted in the general amendment of this subchapter 
by Pub. L. 107–110. See section 7117 of this title. 

SUBPART 2—NATIONAL PROGRAMS 

§ 7131. Federal activities 

(a) Program authorized 

From funds made available to carry out this 
subpart under section 7103(2) of this title, the 
Secretary, in consultation with the Secretary of 
Health and Human Services, the Director of the 
Office of National Drug Control Policy, and the 
Attorney General, shall carry out programs to 
prevent the illegal use of drugs and violence 
among, and promote safety and discipline for, 
students. The Secretary shall carry out such 
programs directly, or through grants, contracts, 
or cooperative agreements with public and pri-
vate entities and individuals, or through agree-
ments with other Federal agencies, and shall 
coordinate such programs with other appro-
priate Federal activities. Such programs may 
include— 

(1) the development and demonstration of in-
novative strategies for the training of school 
personnel, parents, and members of the com-
munity for drug and violence prevention ac-
tivities based on State and local needs; 

(2) the development, demonstration, scientif-
ically based evaluation, and dissemination of 
innovative and high quality drug and violence 
prevention programs and activities, based on 
State and local needs, which may include— 

(A) alternative education models, either 
established within a school or separate and 
apart from an existing school, that are de-
signed to promote drug and violence preven-



Page 1389 TITLE 20—EDUCATION § 7133 

tion, reduce disruptive behavior, reduce the 
need for repeat suspensions and expulsions, 
enable students to meet challenging State 
academic standards, and enable students to 
return to the regular classroom as soon as 
possible; 

(B) community service and service-learn-
ing projects, designed to rebuild safe and 
healthy neighborhoods and increase stu-
dents’ sense of individual responsibility; 

(C) video-based projects developed by non-
commercial telecommunications entities 
that provide young people with models for 
conflict resolution and responsible decision-
making; and 

(D) child abuse education and prevention 
programs for elementary and secondary stu-
dents; 

(3) the provision of information on drug 
abuse education and prevention to the Sec-
retary of Health and Human Services for dis-
semination; 

(4) the provision of information on violence 
prevention and education and school safety to 
the Department of Justice for dissemination; 

(5) technical assistance to chief executive of-
ficers, State agencies, local educational agen-
cies, and other recipients of funding under this 
part to build capacity to develop and imple-
ment high-quality, effective drug and violence 
prevention programs consistent with the prin-
ciples of effectiveness in section 7115(a) of this 
title; 

(6) assistance to school systems that have 
particularly severe drug and violence prob-
lems, including hiring drug prevention and 
school safety coordinators, or assistance to 
support appropriate response efforts to crisis 
situations; 

(7) the development of education and train-
ing programs, curricula, instructional mate-
rials, and professional training and develop-
ment for preventing and reducing the inci-
dence of crimes and conflicts motivated by 
hate in localities most directly affected by 
hate crimes; 

(8) activities in communities designated as 
empowerment zones or enterprise commu-
nities that will connect schools to commu-
nity-wide efforts to reduce drug and violence 
problems; and 

(9) other activities in accordance with the 
purpose of this part, based on State and local 
needs. 

(b) Peer review 

The Secretary shall use a peer review process 
in reviewing applications for funds under this 
section. 

(Pub. L. 89–10, title IV, § 4121, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1751.) 

PRIOR PROVISIONS 

A prior section 7131, Pub. L. 89–10, title IV, § 4121, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3686, related to Federal activities, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

§ 7132. Impact evaluation 

(a) Biennial evaluation 

The Secretary, in consultation with the Safe 
and Drug-Free Schools and Communities Advi-

sory Committee described in section 7134 of this 
title, shall conduct an independent biennial 
evaluation of the impact of programs assisted 
under this subpart and of other recent and new 
initiatives to combat violence and illegal drug 
use in schools. The evaluation shall report on 
whether community and local educational agen-
cy programs funded under this subpart— 

(1) comply with the principles of effective-
ness described in section 7115(a) of this title; 

(2) have appreciably reduced the level of ille-
gal drug, alcohol, and tobacco use, and school 
violence and the illegal presence of weapons at 
schools; and 

(3) have conducted effective parent involve-
ment and training programs. 

(b) Data collection 

The National Center for Education Statistics 
shall collect data, that is subject to independent 
review, to determine the incidence and preva-
lence of illegal drug use and violence in elemen-
tary schools and secondary schools in the 
States. The collected data shall include incident 
reports by schools officials, anonymous student 
surveys, and anonymous teacher surveys. 

(c) Biennial report 

Not later than January 1, 2003, and every 2 
years thereafter, the Secretary shall submit to 
the President and Congress a report on the find-
ings of the evaluation conducted under sub-
section (a) of this section together with the data 
collected under subsection (b) of this section and 
data available from other sources on the inci-
dence and prevalence, age of onset, perception of 
health risk, and perception of social disapproval 
of drug use and violence in elementary schools 
and secondary schools in the States. The Sec-
retary shall include data submitted by the 
States pursuant to subsection 7116(a) of this 
title. 

(Pub. L. 89–10, title IV, § 4122, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1752.) 

PRIOR PROVISIONS 

A prior section 7132, Pub. L. 89–10, title IV, § 4122, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3687, related to grants to institutions of higher edu-
cation, prior to repeal by Pub. L. 105–244, § 3, title IX, 
§ 981, Oct. 7, 1998, 112 Stat. 1585, 1837, effective Oct. 1, 
1998, except as otherwise provided in Pub. L. 105–244. 

§ 7133. Hate crime prevention 

(a) Grant authorization 

From funds made available to carry out this 
subpart under section 7103(2) of this title the 
Secretary may make grants to local educational 
agencies and community-based organizations for 
the purpose of providing assistance to localities 
most directly affected by hate crimes. 

(b) Use of funds 

(1) Program development 

Grants under this section may be used to im-
prove elementary and secondary educational 
efforts, including— 

(A) development of education and training 
programs designed to prevent and to reduce 
the incidence of crimes and conflicts moti-
vated by hate; 
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(B) development of curricula for the pur-
pose of improving conflict or dispute resolu-
tion skills of students, teachers, and admin-
istrators; 

(C) development and acquisition of equip-
ment and instructional materials to meet 
the needs of, or otherwise be part of, hate 
crime or conflict programs; and 

(D) professional training and development 
for teachers and administrators on the 
causes, effects, and resolutions of hate 
crimes or hate-based conflicts. 

(2) Application 

In order to be eligible to receive a grant 
under this section for any fiscal year, a local 
educational agency, or a local educational 
agency in conjunction with a community- 
based organization, shall submit an applica-
tion to the Secretary in such form and con-
taining such information as the Secretary 
may reasonably require. 

(3) Requirements 

Each application under paragraph (2) shall 
include— 

(A) a request for funds for the purpose de-
scribed in this section; 

(B) a description of the schools and com-
munities to be served by the grants; and 

(C) assurances that Federal funds received 
under this section shall be used to supple-
ment, and not supplant, non-Federal funds. 

(4) Comprehensive plan 

Each application shall include a comprehen-
sive plan that contains— 

(A) a description of the hate crime or con-
flict problems within the schools or the com-
munity targeted for assistance; 

(B) a description of the program to be de-
veloped or augmented by such Federal and 
matching funds; 

(C) assurances that such program or activ-
ity shall be administered by or under the su-
pervision of the applicant; 

(D) procedures for the proper and efficient 
administration of such program; and 

(E) fiscal control and fund accounting pro-
cedures as may be necessary to ensure pru-
dent use, proper disbursement, and accurate 
accounting of funds received under this sec-
tion. 

(c) Award of grants 

(1) Selection of recipients 

The Secretary shall consider the incidence 
of crimes and conflicts motivated by bias in 
the targeted schools and communities in 
awarding grants under this section. 

(2) Geographic distribution 

The Secretary shall attempt, to the extent 
practicable, to achieve an equitable geo-
graphic distribution of grant awards. 

(3) Dissemination of information 

The Secretary shall attempt, to the extent 
practicable, to make available information re-
garding successful hate crime prevention pro-
grams, including programs established or ex-
panded with grants under this section. 

(d) Reports 

The Secretary shall submit to Congress a re-
port every 2 years that shall contain a detailed 

statement regarding grants and awards, activi-
ties of grant recipients, and an evaluation of 
programs established under this section. 

(Pub. L. 89–10, title IV, § 4123, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1752.) 

PRIOR PROVISIONS 

A prior section 7133, Pub. L. 89–10, title IV, § 4123, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3687, related to hate crime prevention, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

§ 7134. Safe and Drug-Free Schools and Commu-
nities Advisory Committee 

(a) Establishment 

(1) In general 

There is hereby established an advisory com-
mittee to be known as the ‘‘Safe and Drug 
Free Schools and Communities Advisory Com-
mittee’’ (referred to in this section as the ‘‘Ad-
visory Committee’’) to— 

(A) consult with the Secretary under sub-
section (b) of this section; 

(B) coordinate Federal school- and commu-
nity-based substance abuse and violence pre-
vention programs and reduce duplicative re-
search or services; 

(C) develop core data sets and evaluation 
protocols for safe and drug-free school- and 
community-based programs; 

(D) provide technical assistance and train-
ing for safe and drug-free school- and com-
munity-based programs; 

(E) provide for the diffusion of scientif-
ically based research to safe and drug-free 
school- and community-based programs; and 

(F) review other regulations and standards 
developed under this subchapter. 

(2) Composition 

The Advisory Committee shall be composed 
of representatives from— 

(A) the Department of Education; 
(B) the Centers for Disease Control and 

Prevention; 
(C) the National Institute on Drug Abuse; 
(D) the National Institute on Alcoholism 

and Alcohol Abuse; 
(E) the Center for Substance Abuse Pre-

vention; 
(F) the Center for Mental Health Services; 
(G) the Office of Juvenile Justice and De-

linquency Prevention; 
(H) the Office of National Drug Control 

Policy; 
(I) State and local governments, including 

education agencies; and 
(J) researchers and expert practitioners. 

(3) Consultation 

In carrying out its duties under this section, 
the Advisory Committee shall annually con-
sult with interested State and local coordina-
tors of school- and community-based sub-
stance abuse and violence prevention pro-
grams and other interested groups. 

(b) Programs 

(1) In general 

From amounts made available under section 
7103(2) of this title to carry out this subpart, 
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the Secretary, in consultation with the Advi-
sory Committee, shall carry out scientifically 
based research programs to strengthen the ac-
countability and effectiveness of the State, 
chief executive officer’s, and national pro-
grams under this part. 

(2) Grants, contracts or cooperative agree-
ments 

The Secretary shall carry out paragraph (1) 
directly or through grants, contracts, or coop-
erative agreements with public and private en-
tities and individuals or through agreements 
with other Federal agencies. 

(3) Coordination 

The Secretary shall coordinate programs 
under this section with other appropriate Fed-
eral activities. 

(4) Activities 

Activities that may be carried out under 
programs funded under this section may in-
clude— 

(A) the provision of technical assistance 
and training, in collaboration with other 
Federal agencies utilizing their expertise 
and national and regional training systems, 
for Governors, State educational agencies 
and local educational agencies to support 
high quality, effective programs that— 

(i) provide a thorough assessment of the 
substance abuse and violence problem; 

(ii) utilize objective data and the knowl-
edge of a wide range of community mem-
bers; 

(iii) develop measurable goals and objec-
tives; and 

(iv) implement scientifically based re-
search activities that have been shown to 
be effective and that meet identified needs; 

(B) the provision of technical assistance 
and training to foster program accountabil-
ity; 

(C) the diffusion and dissemination of best 
practices and programs; 

(D) the development of core data sets and 
evaluation tools; 

(E) program evaluations; 
(F) the provision of information on drug 

abuse education and prevention to the Sec-
retary of Health and Human Services for dis-
semination by the clearinghouse for alcohol 
and drug abuse information established 
under section 290aa(d)(16) of title 42; and 

(G) other activities that meet unmet needs 
related to the purpose of this part and that 
are undertaken in consultation with the Ad-
visory Committee. 

(Pub. L. 89–10, title IV, § 4124, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1754.) 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided for by law. See section 14 of Pub. 

L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. 

§ 7135. National Coordinator Program 

(a) In general 

From funds made available to carry out this 
subpart under section 7103(2) of this title, the 
Secretary may provide for the establishment of 
a National Coordinator Program under which 
the Secretary shall award grants to local edu-
cational agencies for the hiring of drug preven-
tion and school safety program coordinators. 

(b) Use of funds 

Amounts received under a grant under sub-
section (a) of this section shall be used by local 
educational agencies to recruit, hire, and train 
individuals to serve as drug prevention and 
school safety program coordinators in schools 
with significant drug and school safety prob-
lems. Such coordinators shall be responsible for 
developing, conducting, and analyzing assess-
ments of drug and crime problems at their 
schools, and administering the safe and drug- 
free grant program at such schools. 

(Pub. L. 89–10, title IV, § 4125, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1755.) 

§ 7136. Community service grant program 

(a) In general 

From funds made available to carry out this 
subpart under section 7103(2) of this title, the 
Secretary may make grants to States to carry 
out programs under which students expelled or 
suspended from school are required to perform 
community service. 

(b) Allocation 

From the amount described in subsection (a) 
of this section, the Secretary shall allocate 
among the States— 

(1) one-half according to the ratio between 
the school-aged population of each State and 
the school-aged population of all the States; 
and 

(2) one-half according to the ratio between 
the amount each State received under section 
6334 of this title for the preceding year and the 
sum of such amounts received by all the 
States. 

(c) Minimum 

For any fiscal year, no State shall be allotted 
under this section an amount that is less than 
one-half of 1 percent of the total amount allot-
ted to all the States under this section. 

(d) Reallotment 

The Secretary may reallot any amount of any 
allotment to a State if the Secretary determines 
that the State will be unable to use such 
amount within 2 years of such allotment. Such 
reallotments shall be made on the same basis as 
allotments are made under subsection (b) of this 
section. 

(e) Definition 

In this section, the term ‘‘State’’ means each 
of the 50 States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 



Page 1392 TITLE 20—EDUCATION § 7137 

(Pub. L. 89–10, title IV, § 4126, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1756.) 

§ 7137. School Security Technology and Resource 
Center 

(a) Center 

From funds made available to carry out this 
subpart under section 7103(2) of this title, the 
Secretary, the Attorney General, and the Sec-
retary of Energy may enter into an agreement 
for the establishment at the Sandia National 
Laboratories, in partnership with the National 
Law Enforcement and Corrections Technology 
Center—Southeast and the National Center for 
Rural Law Enforcement in Little Rock, Arkan-
sas, of a center to be known as the ‘‘School Se-
curity Technology and Resource Center’’ (here-
after in this section ‘‘the Center’’). 

(b) Administration 

The Center established under subsection (a) of 
this section shall be administered by the Attor-
ney General. 

(c) Functions 

The center established under subsection (a) of 
this section shall be a resource to local edu-
cational agencies for school security assess-
ments, security technology development, eval-
uation and implementation, and technical as-
sistance relating to improving school security. 
The Center will also conduct and publish school 
violence research, coalesce data from victim 
communities, and monitor and report on schools 
that implement school security strategies. 

(Pub. L. 89–10, title IV, § 4127, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1756.) 

§ 7138. National Center for School and Youth 
Safety 

(a) Establishment 

From funds made available to carry out this 
subpart under section 7103(2) of this title, the 
Secretary of Education and the Attorney Gen-
eral may jointly establish a National Center for 
School and Youth Safety (in this section re-
ferred to as the ‘‘Center’’). The Secretary of 
Education and the Attorney General may estab-
lish the Center at an existing facility, if the fa-
cility has a history of performing two or more of 
the duties described in subsection (b) of this sec-
tion. The Secretary of Education and the Attor-
ney General shall jointly appoint a Director of 
the Center to oversee the operation of the Cen-
ter. 

(b) Duties 

The Center shall carry out emergency re-
sponse, anonymous student hotline, consulta-
tion, and information and outreach activities 
with respect to elementary and secondary 
school safety, including the following: 

(1) Emergency response 

The staff of the Center, and such temporary 
contract employees as the Director of the Cen-
ter shall determine necessary, shall offer 
emergency assistance to local communities to 
respond to school safety crises. Such assist-
ance shall include counseling for victims and 
the community, assistance to law enforcement 

to address short-term security concerns, and 
advice on how to enhance school safety, pre-
vent future incidents, and respond to future 
incidents. 

(2) Anonymous student hotline 

The Center shall establish a toll-free tele-
phone number for students to report criminal 
activity, threats of criminal activity, and 
other high-risk behaviors such as substance 
abuse, gang or cult affiliation, depression, or 
other warning signs of potentially violent be-
havior. The Center shall relay the reports, 
without attribution, to local law enforcement 
or appropriate school hotlines. The Director of 
the Center shall work with the Attorney Gen-
eral to establish guidelines for Center staff to 
work with law enforcement around the Nation 
to relay information reported through the hot-
line. 

(3) Consultation 

The Center shall establish a toll-free number 
for the public to contact staff of the Center for 
consultation regarding school safety. The Di-
rector of the Center shall hire administrative 
staff and individuals with expertise in enhanc-
ing school safety, including individuals with 
backgrounds in counseling and psychology, 
education, law enforcement and criminal jus-
tice, and community development to assist in 
the consultation. 

(4) Information and outreach 

The Center shall compile information about 
the best practices in school violence preven-
tion, intervention, and crisis management, 
and shall serve as a clearinghouse for model 
school safety program information. The staff 
of the Center shall work to ensure local gov-
ernments, school officials, parents, students, 
and law enforcement officials and agencies are 
aware of the resources, grants, and expertise 
available to enhance school safety and prevent 
school crime. The staff of the Center shall give 
special attention to providing outreach to 
rural and impoverished communities. 

(Pub. L. 89–10, title IV, § 4128, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1756.) 

§ 7139. Grants to reduce alcohol abuse 

(a) In general 

The Secretary, in consultation with the Ad-
ministrator of the Substance Abuse and Mental 
Health Services Administration, may award 
grants from funds made available to carry out 
this subpart under section 7103(2) of this title, on 
a competitive basis, to local educational agen-
cies to enable such agencies to develop and im-
plement innovative and effective programs to 
reduce alcohol abuse in secondary schools. 

(b) Eligibility 

To be eligible to receive a grant under sub-
section (a) of this section, a local educational 
agency shall prepare and submit to the Sec-
retary an application at such time, in such man-
ner, and containing such information as the Sec-
retary may require, including— 

(1) a description of the activities to be car-
ried out under the grant; 
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(2) an assurance that such activities will in-
clude one or more of the proven strategies for 
reducing underage alcohol abuse as deter-
mined by the Substance Abuse and Mental 
Health Services Administration; 

(3) an explanation of how activities to be 
carried out under the grant that are not de-
scribed in paragraph (2) will be effective in re-
ducing underage alcohol abuse, including ref-
erences to the past effectiveness of such ac-
tivities; 

(4) an assurance that the applicant will sub-
mit to the Secretary an annual report con-
cerning the effectiveness of the programs and 
activities funded under the grant; and 

(5) such other information as the Secretary 
determines appropriate. 

(c) Streamlining of process for low-income and 
rural LEAs 

The Secretary, in consultation with the Ad-
ministrator of the Substance Abuse and Mental 
Health Services Administration, shall develop 
procedures to make the application process for 
grants under this section more user-friendly, 
particularly for low-income and rural local edu-
cational agencies. 

(d) Reservations 

(1) SAMHSA 

The Secretary may reserve 20 percent of any 
amount used to carry out this section to en-
able the Administrator of the Substance 
Abuse and Mental Health Services Adminis-
tration to provide alcohol abuse resources and 
start-up assistance to local educational agen-
cies receiving grants under this section. 

(2) Low-income and rural areas 

The Secretary may reserve 25 percent of any 
amount used to carry out this section to 
award grants to low-income and rural local 
educational agencies. 

(Pub. L. 89–10, title IV, § 4129, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1757.) 

§ 7140. Mentoring programs 

(a) Purpose; definitions 

(1) Purpose 

The purpose of this section is to make as-
sistance available to promote mentoring pro-
grams for children with greatest need— 

(A) to assist such children in receiving 
support and guidance from a mentor; 

(B) to improve the academic achievement 
of such children; 

(C) to improve interpersonal relationships 
between such children and their peers, 
teachers, other adults, and family members; 

(D) to reduce the dropout rate of such chil-
dren; and 

(E) to reduce juvenile delinquency and in-
volvement in gangs by such children. 

(2) Definitions 

In this part: 

(A) Child with greatest need 

The term ‘‘child with greatest need’’ 
means a child who is at risk of educational 
failure, dropping out of school, or involve-

ment in criminal or delinquent activities, or 
who lacks strong positive role models. 

(B) Eligible entity 

The term ‘‘eligible entity’’ means— 
(i) a local educational agency; 
(ii) a nonprofit, community-based orga-

nization; or 
(iii) a partnership between a local edu-

cational agency and a nonprofit, commu-
nity-based organization. 

(C) Mentor 

The term ‘‘mentor’’ means a responsible 
adult, a postsecondary school student, or a 
secondary school student who works with a 
child— 

(i) to provide a positive role model for 
the child; 

(ii) to establish a supportive relationship 
with the child; and 

(iii) to provide the child with academic 
assistance and exposure to new experi-
ences and examples of opportunity that en-
hance the ability of the child to become a 
responsible adult. 

(D) State 

The term ‘‘State’’ means each of the sev-
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United 
States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

(b) Grant program 

(1) In general 

The Secretary may award grants from funds 
made available to carry out this subpart under 
section 7103(2) of this title to eligible entities 
to assist such entities in establishing and sup-
porting mentoring programs and activities for 
children with greatest need that— 

(A) are designed to link such children (par-
ticularly children living in rural areas, high- 
crime areas, or troubled home environments, 
or children experiencing educational failure) 
with mentors who— 

(i) have received training and support in 
mentoring; 

(ii) have been screened using appropriate 
reference checks, child and domestic abuse 
record checks, and criminal background 
checks; and 

(iii) are interested in working with chil-
dren with greatest need; and 

(B) are intended to achieve one or more of 
the following goals with respect to children 
with greatest need: 

(i) Provide general guidance. 
(ii) Promote personal and social respon-

sibility. 
(iii) Increase participation in, and en-

hance the ability to benefit from, elemen-
tary and secondary education. 

(iv) Discourage illegal use of drugs and 
alcohol, violence, use of dangerous weap-
ons, promiscuous behavior, and other 
criminal, harmful, or potentially harmful 
activity. 

(v) Encourage participation in commu-
nity service and community activities. 
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1 So in original. No cl. (vii) has been enacted. 

(vi) Encourage setting goals and plan-
ning for the future, including encourage-
ment of graduation from secondary school 
and planning for postsecondary education 
or training. 

(viii) 1 Discourage involvement in gangs. 

(2) Use of funds 

(A) In general 

Each eligible entity awarded a grant under 
this subsection shall use the grant funds for 
activities that establish or implement a 
mentoring program, that may include— 

(i) hiring of mentoring coordinators and 
support staff; 

(ii) providing for the professional devel-
opment of mentoring coordinators and 
support staff; 

(iii) recruitment, screening, and training 
of mentors; 

(iv) reimbursement to schools, if appro-
priate, for the use of school materials or 
supplies in carrying out the mentoring 
program; 

(v) dissemination of outreach materials; 
(vi) evaluation of the mentoring program 

using scientifically based methods; and 
(vii) such other activities as the Sec-

retary may reasonably prescribe by rule. 

(B) Prohibited uses 

Notwithstanding subparagraph (A), an eli-
gible entity awarded a grant under this sec-
tion may not use the grant funds— 

(i) to directly compensate mentors; 
(ii) to obtain educational or other mate-

rials or equipment that would otherwise be 
used in the ordinary course of the eligible 
entity’s operations; 

(iii) to support litigation of any kind; or 
(iv) for any other purpose reasonably 

prohibited by the Secretary by rule. 

(3) Availability of funds 

Funds made available through a grant under 
this section shall be available for obligation 
for a period not to exceed 3 years. 

(4) Application 

Each eligible entity seeking a grant under 
this section shall submit to the Secretary an 
application that includes— 

(A) a description of the plan for the men-
toring program the eligible entity proposes 
to carry out with such grant; 

(B) information on the children expected 
to be served by the mentoring program for 
which such grant is sought; 

(C) a description of the mechanism the eli-
gible entity will use to match children with 
mentors based on the needs of the children; 

(D) an assurance that no mentor will be as-
signed to mentor so many children that the 
assignment will undermine the mentor’s 
ability to be an effective mentor or the men-
tor’s ability to establish a close relationship 
(a one-to-one relationship, where prac-
ticable) with each mentored child; 

(E) an assurance that the mentoring pro-
gram will provide children with a variety of 
experiences and support, including— 

(i) emotional support; 
(ii) academic assistance; and 
(iii) exposure to experiences that the 

children might not otherwise encounter on 
their own; 

(F) an assurance that the mentoring pro-
gram will be monitored to ensure that each 
child assigned a mentor benefits from that 
assignment and that the child will be as-
signed a new mentor if the relationship be-
tween the original mentor and the child is 
not beneficial to the child; 

(G) information regarding how mentors 
and children will be recruited to the mentor-
ing program; 

(H) information regarding how prospective 
mentors will be screened; 

(I) information on the training that will be 
provided to mentors; and 

(J) information on the system that the eli-
gible entity will use to manage and monitor 
information relating to the mentoring pro-
gram’s— 

(i) reference checks; 
(ii) child and domestic abuse record 

checks; 
(iii) criminal background checks; and 
(iv) procedure for matching children 

with mentors. 

(5) Selection 

(A) Competitive basis 

In accordance with this subsection, the 
Secretary shall award grants to eligible en-
tities on a competitive basis. 

(B) Priority 

In awarding grants under subparagraph 
(A), the Secretary shall give priority to each 
eligible entity that— 

(i) serves children with greatest need liv-
ing in rural areas, high-crime areas, or 
troubled home environments, or who at-
tend schools with violence problems; 

(ii) provides high quality background 
screening of mentors, training of mentors, 
and technical assistance in carrying out 
mentoring programs; or 

(iii) proposes a school-based mentoring 
program. 

(C) Other considerations 

In awarding grants under subparagraph 
(A), the Secretary shall also consider— 

(i) the degree to which the location of 
the mentoring program proposed by each 
eligible entity contributes to a fair dis-
tribution of mentoring programs with re-
spect to urban and rural locations; 

(ii) the quality of the mentoring pro-
gram proposed by each eligible entity, in-
cluding— 

(I) the resources, if any, the eligible 
entity will dedicate to providing chil-
dren with opportunities for job training 
or postsecondary education; 

(II) the degree to which parents, teach-
ers, community-based organizations, and 
the local community have participated, 
or will participate, in the design and im-
plementation of the proposed mentoring 
program; 
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(III) the degree to which the eligible 
entity can ensure that mentors will de-
velop longstanding relationships with 
the children they mentor; 

(IV) the degree to which the mentoring 
program will serve children with great-
est need in the 4th through 8th grades; 
and 

(V) the degree to which the mentoring 
program will continue to serve children 
from the 9th grade through graduation 
from secondary school, as needed; and 

(iii) the capability of each eligible entity 
to effectively implement its mentoring 
program. 

(D) Grant to each State 

Notwithstanding any other provision of 
this subsection, in awarding grants under 
subparagraph (A), the Secretary shall select 
not less than one grant recipient from each 
State for which there is an eligible entity 
that submits an application of sufficient 
quality pursuant to paragraph (4). 

(6) Model screening guidelines 

(A) In general 

Based on model screening guidelines devel-
oped by the Office of Juvenile Programs of 
the Department of Justice, the Secretary 
shall develop and distribute to each eligible 
entity awarded a grant under this section 
specific model guidelines for the screening of 
mentors who seek to participate in mentor-
ing programs assisted under this section. 

(B) Background checks 

The guidelines developed under this sub-
section shall include, at a minimum, a re-
quirement that potential mentors be subject 
to reference checks, child and domestic 
abuse record checks, and criminal back-
ground checks. 

(Pub. L. 89–10, title IV, § 4130, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1758.) 

PRIOR PROVISIONS 

Prior sections 7141 to 7144 were omitted in the general 
amendment of this subchapter by Pub. L. 107–110. 

Section 7141, Pub. L. 89–10, title IV, § 4131, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3689, 
defined terms. See section 7161 of this title. 

Section 7142, Pub. L. 89–10, title IV, § 4132, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3689, 
related to materials. See section 7162 of this title. 

Section 7143, Pub. L. 89–10, title IV, § 4133, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3690, 
set forth prohibited uses of funds. See section 7164 of 
this title. 

Section 7144, Pub. L. 89–10, title IV, § 4134, as added 
Pub. L. 105–277, div. D, title I, § 122, Oct. 21, 1998, 112 
Stat. 2681–756, related to quality rating of drug, alco-
hol, and tobacco prevention programs implemented in 
public elementary schools and secondary schools. 

SUBPART 3—GUN POSSESSION 

§ 7151. Gun-free requirements 

(a) Short title 

This subpart may be cited as the ‘‘Gun-Free 
Schools Act’’. 

(b) Requirements 

(1) In general 

Each State receiving Federal funds under 
any subchapter of this chapter shall have in 
effect a State law requiring local educational 
agencies to expel from school for a period of 
not less than 1 year a student who is deter-
mined to have brought a firearm to a school, 
or to have possessed a firearm at a school, 
under the jurisdiction of local educational 
agencies in that State, except that such State 
law shall allow the chief administering officer 
of a local educational agency to modify such 
expulsion requirement for a student on a case- 
by-case basis if such modification is in writ-
ing. 

(2) Construction 

Nothing in this subpart shall be construed to 
prevent a State from allowing a local edu-
cational agency that has expelled a student 
from such a student’s regular school setting 
from providing educational services to such 
student in an alternative setting. 

(3) Definition 

For the purpose of this section, the term 
‘‘firearm’’ has the same meaning given such 
term in section 921(a) of title 18. 

(c) Special rule 

The provisions of this section shall be con-
strued in a manner consistent with the Individ-
uals with Disabilities Education Act [20 U.S.C. 
1400 et seq.]. 

(d) Report to State 

Each local educational agency requesting as-
sistance from the State educational agency that 
is to be provided from funds made available to 
the State under any subchapter of this chapter 
shall provide to the State, in the application re-
questing such assistance— 

(1) an assurance that such local educational 
agency is in compliance with the State law re-
quired by subsection (b) of this section; and 

(2) a description of the circumstances sur-
rounding any expulsions imposed under the 
State law required by subsection (b) of this 
section, including— 

(A) the name of the school concerned; 
(B) the number of students expelled from 

such school; and 
(C) the type of firearms concerned. 

(e) Reporting 

Each State shall report the information de-
scribed in subsection (d) of this section to the 
Secretary on an annual basis. 

(f) Definition 

For the purpose of subsection (d) of this sec-
tion, the term ‘‘school’’ means any setting that 
is under the control and supervision of the local 
educational agency for the purpose of student 
activities approved and authorized by the local 
educational agency. 

(g) Exception 

Nothing in this section shall apply to a fire-
arm that is lawfully stored inside a locked vehi-
cle on school property, or if it is for activities 
approved and authorized by the local edu-



Page 1396 TITLE 20—EDUCATION § 7161 

cational agency and the local educational agen-
cy adopts appropriate safeguards to ensure stu-
dent safety. 

(h) Policy regarding criminal justice system re-
ferral 

(1) In general 

No funds shall be made available under any 
subchapter of this chapter to any local edu-
cational agency unless such agency has a pol-
icy requiring referral to the criminal justice 
or juvenile delinquency system of any student 
who brings a firearm or weapon to a school 
served by such agency. 

(2) Definition 

For the purpose of this subsection, the term 
‘‘school’’ has the same meaning given to such 
term by section 921(a) of title 18. 

(Pub. L. 89–10, title IV, § 4141, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1762.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (c), is title VI of Pub. L. 91–230, Apr. 
13, 1970, 84 Stat. 175, as amended, which is classified 
generally to chapter 33 (§ 1400 et seq.) of this title. For 
complete classification of this Act to the Code, see sec-
tion 1400 of this title and Tables. 

SUBPART 4—GENERAL PROVISIONS 

§ 7161. Definitions 

In this part: 

(1) Controlled substance 

The term ‘‘controlled substance’’ means a 
drug or other substance identified under 
Schedule I, II, III, IV, or V in section 812(c) of 
title 21. 

(2) Drug 

The term ‘‘drug’’ includes controlled sub-
stances; the illegal use of alcohol and tobacco; 
and the harmful, abusive, or addictive use of 
substances, including inhalants and anabolic 
steroids. 

(3) Drug and violence prevention 

The term ‘‘drug and violence prevention’’ 
means— 

(A) with respect to drugs, prevention, 
early intervention, rehabilitation referral, 
or education related to the illegal use of 
drugs; 

(B) with respect to violence, the promotion 
of school safety, such that students and 
school personnel are free from violent and 
disruptive acts, including sexual harassment 
and abuse, and victimization associated with 
prejudice and intolerance, on school prem-
ises, going to and from school, and at school- 
sponsored activities, through the creation 
and maintenance of a school environment 
that is free of weapons and fosters individual 
responsibility and respect for the rights of 
others. 

(4) Hate crime 

The term ‘‘hate crime’’ means a crime as de-
scribed in section 1(b) of the Hate Crime Sta-
tistics Act of 1990. 

(5) Nonprofit 

The term ‘‘nonprofit’’, as applied to a school, 
agency, organization, or institution means a 

school, agency, organization, or institution 
owned and operated by one or more nonprofit 
corporations or associations, no part of the 
net earnings of which inures, or may lawfully 
inure, to the benefit of any private share-
holder or individual. 

(6) Protective factor, buffer, or asset 

The terms ‘‘protective factor’’, ‘‘buffer’’, and 
‘‘asset’’ mean any one of a number of the com-
munity, school, family, or peer-individual do-
mains that are known, through prospective, 
longitudinal research efforts, or which are 
grounded in a well-established theoretical 
model of prevention, and have been shown to 
prevent alcohol, tobacco, or illegal drug use, 
as well as violent behavior, by youth in the 
community, and which promote positive youth 
development. 

(7) Risk factor 

The term ‘‘risk factor’’ means any one of a 
number of characteristics of the community, 
school, family, or peer-individual domains 
that are known, through prospective, longitu-
dinal research efforts, to be predictive of alco-
hol, tobacco, and illegal drug use, as well as 
violent behavior, by youth in the school and 
community. 

(8) School-aged population 

The term ‘‘school-aged population’’ means 
the population aged five through 17, as deter-
mined by the Secretary on the basis of the 
most recent satisfactory data available from 
the Department of Commerce. 

(9) School based mental health services pro-
vider 

The term ‘‘school based mental health serv-
ices provider’’ includes a State licensed or 
State certified school counselor, school psy-
chologist, school social worker, or other State 
licensed or certified mental health profes-
sional qualified under State law to provide 
such services to children and adolescents. 

(10) School personnel 

The term ‘‘school personnel’’ includes teach-
ers, principals, administrators, counselors, so-
cial workers, psychologists, nurses, librarians, 
and other support staff who are employed by a 
school or who perform services for the school 
on a contractual basis. 

(11) School resource officer 

The term ‘‘school resource officer’’ means a 
career law enforcement officer, with sworn au-
thority, deployed in community oriented po-
licing, and assigned by the employing police 
department to a local educational agency to 
work in collaboration with schools and com-
munity based organizations to— 

(A) educate students in crime and illegal 
drug use prevention and safety; 

(B) develop or expand community justice 
initiatives for students; and 

(C) train students in conflict resolution, 
restorative justice, and crime and illegal 
drug use awareness. 

(Pub. L. 89–10, title IV, § 4151, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1763.) 



Page 1397 TITLE 20—EDUCATION § 7171 

REFERENCES IN TEXT 

Section 1(b) of the Hate Crime Statistics Act of 1990, 
referred to in par. (4), is section 1(b) of Pub. L. 101–275, 
which is set out as a note under section 534 of Title 28, 
Judiciary and Judicial Procedure. 

§ 7162. Message and materials 

(a) ‘‘Wrong and harmful’’ message 

Drug and violence prevention programs sup-
ported under this part shall convey a clear and 
consistent message that the illegal use of drugs 
and acts of violence are wrong and harmful. 

(b) Curriculum 

The Secretary shall not prescribe the use of 
specific curricula for programs supported under 
this part. 

(Pub. L. 89–10, title IV, § 4152, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1764.) 

§ 7163. Parental consent 

Upon receipt of written notification from the 
parents or legal guardians of a student, the local 
educational agency shall withdraw such student 
from any program or activity funded under this 
part. The local educational agency shall make 
reasonable efforts to inform parents or legal 
guardians of the content of such programs or ac-
tivities funded under this part, other than class-
room instruction. 

(Pub. L. 89–10, title IV, § 4153, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1765.) 

§ 7164. Prohibited uses of funds 

No funds under this part may be used for— 
(1) construction (except for minor remodel-

ing needed to accomplish the purposes of this 
part); or 

(2) medical services, drug treatment or reha-
bilitation, except for pupil services or referral 
to treatment for students who are victims of, 
or witnesses to, crime or who illegally use 
drugs. 

(Pub. L. 89–10, title IV, § 4154, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1765.) 

§ 7165. Transfer of school disciplinary records 

(a) Nonapplication of provisions 

This section shall not apply to any discipli-
nary records with respect to a suspension or ex-
pulsion that are transferred from a private, pa-
rochial or other nonpublic school, person, insti-
tution, or other entity, that provides education 
below the college level. 

(b) Disciplinary records 

In accordance with the Family Educational 
Rights and Privacy Act of 1974 (20 U.S.C. 1232g), 
not later than 2 years after January 8, 2002, each 
State receiving Federal funds under this chapter 
shall provide an assurance to the Secretary that 
the State has a procedure in place to facilitate 
the transfer of disciplinary records, with respect 
to a suspension or expulsion, by local edu-
cational agencies to any private or public ele-
mentary school or secondary school for any stu-
dent who is enrolled or seeks, intends, or is in-
structed to enroll, on a full- or part-time basis, 
in the school. 

(Pub. L. 89–10, title IV, § 4155, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1765.) 

REFERENCES IN TEXT 

The Family Educational Rights and Privacy Act of 
1974, referred to in subsec. (b), is section 513 of Pub. L. 
93–380, title V, Aug. 21, 1974, 88 Stat. 571, as amended, 
which enacted section 1232g of this title and provisions 
set out as notes under sections 1221 and 1232g of this 
title. For complete classification of this Act to the 
Code, see Short Title of 1974 Amendment note set out 
under section 1221 of this title and Tables. 

PART B—21ST CENTURY COMMUNITY LEARNING 
CENTERS 

§ 7171. Purpose; definitions 

(a) Purpose 

The purpose of this part is to provide opportu-
nities for communities to establish or expand 
activities in community learning centers that— 

(1) provide opportunities for academic en-
richment, including providing tutorial serv-
ices to help students, particularly students 
who attend low-performing schools, to meet 
State and local student academic achievement 
standards in core academic subjects, such as 
reading and mathematics; 

(2) offer students a broad array of additional 
services, programs, and activities, such as 
youth development activities, drug and vio-
lence prevention programs, counseling pro-
grams, art, music, and recreation programs, 
technology education programs, and character 
education programs, that are designed to rein-
force and complement the regular academic 
program of participating students; and 

(3) offer families of students served by com-
munity learning centers opportunities for lit-
eracy and related educational development. 

(b) Definitions 

In this part: 

(1) Community learning center 

The term ‘‘community learning center’’ 
means an entity that— 

(A) assists students in meeting State and 
local academic achievement standards in 
core academic subjects, such as reading and 
mathematics, by providing the students with 
opportunities for academic enrichment ac-
tivities and a broad array of other activities 
(such as drug and violence prevention, coun-
seling, art, music, recreation, technology, 
and character education programs) during 
nonschool hours or periods when school is 
not in session (such as before and after 
school or during summer recess) that rein-
force and complement the regular academic 
programs of the schools attended by the stu-
dents served; and 

(B) offers families of students served by 
such center opportunities for literacy and 
related educational development. 

(2) Covered program 

The term ‘‘covered program’’ means a pro-
gram for which— 

(A) the Secretary made a grant under part 
I of title X (as such part was in effect on the 
day before January 8, 2002); and 
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