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REFERENCES IN TEXT 

Section 1(b) of the Hate Crime Statistics Act of 1990, 
referred to in par. (4), is section 1(b) of Pub. L. 101–275, 
which is set out as a note under section 534 of Title 28, 
Judiciary and Judicial Procedure. 

§ 7162. Message and materials 

(a) ‘‘Wrong and harmful’’ message 

Drug and violence prevention programs sup-
ported under this part shall convey a clear and 
consistent message that the illegal use of drugs 
and acts of violence are wrong and harmful. 

(b) Curriculum 

The Secretary shall not prescribe the use of 
specific curricula for programs supported under 
this part. 

(Pub. L. 89–10, title IV, § 4152, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1764.) 

§ 7163. Parental consent 

Upon receipt of written notification from the 
parents or legal guardians of a student, the local 
educational agency shall withdraw such student 
from any program or activity funded under this 
part. The local educational agency shall make 
reasonable efforts to inform parents or legal 
guardians of the content of such programs or ac-
tivities funded under this part, other than class-
room instruction. 

(Pub. L. 89–10, title IV, § 4153, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1765.) 

§ 7164. Prohibited uses of funds 

No funds under this part may be used for— 
(1) construction (except for minor remodel-

ing needed to accomplish the purposes of this 
part); or 

(2) medical services, drug treatment or reha-
bilitation, except for pupil services or referral 
to treatment for students who are victims of, 
or witnesses to, crime or who illegally use 
drugs. 

(Pub. L. 89–10, title IV, § 4154, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1765.) 

§ 7165. Transfer of school disciplinary records 

(a) Nonapplication of provisions 

This section shall not apply to any discipli-
nary records with respect to a suspension or ex-
pulsion that are transferred from a private, pa-
rochial or other nonpublic school, person, insti-
tution, or other entity, that provides education 
below the college level. 

(b) Disciplinary records 

In accordance with the Family Educational 
Rights and Privacy Act of 1974 (20 U.S.C. 1232g), 
not later than 2 years after January 8, 2002, each 
State receiving Federal funds under this chapter 
shall provide an assurance to the Secretary that 
the State has a procedure in place to facilitate 
the transfer of disciplinary records, with respect 
to a suspension or expulsion, by local edu-
cational agencies to any private or public ele-
mentary school or secondary school for any stu-
dent who is enrolled or seeks, intends, or is in-
structed to enroll, on a full- or part-time basis, 
in the school. 

(Pub. L. 89–10, title IV, § 4155, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1765.) 

REFERENCES IN TEXT 

The Family Educational Rights and Privacy Act of 
1974, referred to in subsec. (b), is section 513 of Pub. L. 
93–380, title V, Aug. 21, 1974, 88 Stat. 571, as amended, 
which enacted section 1232g of this title and provisions 
set out as notes under sections 1221 and 1232g of this 
title. For complete classification of this Act to the 
Code, see Short Title of 1974 Amendment note set out 
under section 1221 of this title and Tables. 

PART B—21ST CENTURY COMMUNITY LEARNING 
CENTERS 

§ 7171. Purpose; definitions 

(a) Purpose 

The purpose of this part is to provide opportu-
nities for communities to establish or expand 
activities in community learning centers that— 

(1) provide opportunities for academic en-
richment, including providing tutorial serv-
ices to help students, particularly students 
who attend low-performing schools, to meet 
State and local student academic achievement 
standards in core academic subjects, such as 
reading and mathematics; 

(2) offer students a broad array of additional 
services, programs, and activities, such as 
youth development activities, drug and vio-
lence prevention programs, counseling pro-
grams, art, music, and recreation programs, 
technology education programs, and character 
education programs, that are designed to rein-
force and complement the regular academic 
program of participating students; and 

(3) offer families of students served by com-
munity learning centers opportunities for lit-
eracy and related educational development. 

(b) Definitions 

In this part: 

(1) Community learning center 

The term ‘‘community learning center’’ 
means an entity that— 

(A) assists students in meeting State and 
local academic achievement standards in 
core academic subjects, such as reading and 
mathematics, by providing the students with 
opportunities for academic enrichment ac-
tivities and a broad array of other activities 
(such as drug and violence prevention, coun-
seling, art, music, recreation, technology, 
and character education programs) during 
nonschool hours or periods when school is 
not in session (such as before and after 
school or during summer recess) that rein-
force and complement the regular academic 
programs of the schools attended by the stu-
dents served; and 

(B) offers families of students served by 
such center opportunities for literacy and 
related educational development. 

(2) Covered program 

The term ‘‘covered program’’ means a pro-
gram for which— 

(A) the Secretary made a grant under part 
I of title X (as such part was in effect on the 
day before January 8, 2002); and 
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1 Subparagraph designation editorially supplied. 

(B) the grant period had not ended on Jan-
uary 8, 2002. 

(3) Eligible entity 

The term ‘‘eligible entity’’ means a local 
educational agency, community-based organi-
zation, another public or private entity, or a 
consortium of two or more of such agencies, 
organizations, or entities. 

(4) State 

The term ‘‘State’’ means each of the 50 
States, the District of Columbia, and the Com-
monwealth of Puerto Rico. 

(Pub. L. 89–10, title IV, § 4201, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1765.) 

REFERENCES IN TEXT 

Part I of title X (as such part was in effect on the day 
before January 8, 2002), referred to in subsec. (b)(2)(A), 
means part I of title X of Pub. L. 89–10, as added by 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3844, 
which was classified generally to part I (§ 8241 et seq.) 
of subchapter X of this chapter, prior to repeal by Pub. 
L. 107–110, title X, § 1011(5)(A), Jan. 8, 2002, 115 Stat. 1986. 

§ 7172. Allotments to States 

(a) Reservation 

From the funds appropriated under section 
7176 of this title for any fiscal year, the Sec-
retary shall reserve— 

(1) such amount as may be necessary to 
make continuation awards to grant recipients 
under covered programs (under the terms of 
those grants); 

(2) not more than 1 percent for national ac-
tivities, which the Secretary may carry out 
directly or through grants and contracts, such 
as providing technical assistance to eligible 
entities carrying out programs under this part 
or conducting a national evaluation; and 

(3) not more than 1 percent for payments to 
the outlying areas and the Bureau of Indian 
Affairs, to be allotted in accordance with their 
respective needs for assistance under this part, 
as determined by the Secretary, to enable the 
outlying areas and the Bureau to carry out the 
purpose of this part. 

(b) State allotments 

(1) Determination 

From the funds appropriated under section 
7176 of this title for any fiscal year and re-
maining after the Secretary makes reserva-
tions under subsection (a) of this section, the 
Secretary shall allot to each State for the fis-
cal year an amount that bears the same rela-
tionship to the remainder as the amount the 
State received under subpart 2 of part A of 
subchapter I of this chapter for the preceding 
fiscal year bears to the amount all States re-
ceived under that subpart for the preceding 
fiscal year, except that no State shall receive 
less than an amount equal to one-half of 1 per-
cent of the total amount made available to all 
States under this subsection. 

(2) Reallotment of unused funds 

If a State does not receive an allotment 
under this part for a fiscal year, the Secretary 
shall reallot the amount of the State’s allot-
ment to the remaining States in accordance 
with this section. 

(c) State use of funds 

(1) In general 

Each State that receives an allotment under 
this part shall reserve not less than 95 percent 
of the amount allotted to such State under 
subsection (b) of this section, for each fiscal 
year for awards to eligible entities under sec-
tion 7174 of this title. 

(2) State administration 

A State educational agency may use not 
more than 2 percent of the amount made 
available to the State under subsection (b) of 
this section for— 

(A) the administrative costs of carrying 
out its responsibilities under this part; 

(B) establishing and implementing a peer 
review process for grant applications de-
scribed in section 7174(b) of this title (includ-
ing consultation with the Governor and 
other State agencies responsible for admin-
istering youth development programs and 
adult learning activities); and 

(C) 1 supervising the awarding of funds to 
eligible entities (in consultation with the 
Governor and other State agencies respon-
sible for administering youth development 
programs and adult learning activities). 

(3) State activities 

A State educational agency may use not 
more than 3 percent of the amount made 
available to the State under subsection (b) of 
this section for the following activities: 

(A) Monitoring and evaluation of programs 
and activities assisted under this part. 

(B) Providing capacity building, training, 
and technical assistance under this part. 

(C) Comprehensive evaluation (directly, or 
through a grant or contract) of the effective-
ness of programs and activities assisted 
under this part. 

(D) Providing training and technical as-
sistance to eligible entities who are appli-
cants for or recipients of awards under this 
part. 

(Pub. L. 89–10, title IV, § 4202, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1766.) 

§ 7173. State application 

(a) In general 

In order to receive an allotment under section 
7172 of this title for any fiscal year, a State shall 
submit to the Secretary, at such time as the 
Secretary may require, an application that— 

(1) designates the State educational agency 
as the agency responsible for the administra-
tion and supervision of programs assisted 
under this part; 

(2) describes how the State educational 
agency will use funds received under this part, 
including funds reserved for State-level activi-
ties; 

(3) contains an assurance that the State edu-
cational agency will make awards under this 
part only to eligible entities that propose to 
serve— 

(A) students who primarily attend— 
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(i) schools eligible for schoolwide pro-
grams under section 6314 of this title; or 

(ii) schools that serve a high percentage 
of students from low-income families; and 

(B) the families of students described in 
subparagraph (A); 

(4) describes the procedures and criteria the 
State educational agency will use for review-
ing applications and awarding funds to eligible 
entities on a competitive basis, which shall in-
clude procedures and criteria that take into 
consideration the likelihood that a proposed 
community learning center will help partici-
pating students meet local content and stu-
dent academic achievement standards; 

(5) describes how the State educational 
agency will ensure that awards made under 
this part are— 

(A) of sufficient size and scope to support 
high-quality, effective programs that are 
consistent with the purpose of this part; and 

(B) in amounts that are consistent with 
section 7174(h) of this title; 

(6) describes the steps the State educational 
agency will take to ensure that programs im-
plement effective strategies, including provid-
ing ongoing technical assistance and training, 
evaluation, and dissemination of promising 
practices; 

(7) describes how programs under this part 
will be coordinated with programs under this 
chapter, and other programs as appropriate; 

(8) contains an assurance that the State edu-
cational agency— 

(A) will make awards for programs for a 
period of not less than 3 years and not more 
than 5 years; and 

(B) will require each eligible entity seek-
ing such an award to submit a plan describ-
ing how the community learning center to 
be funded through the award will continue 
after funding under this part ends; 

(9) contains an assurance that funds appro-
priated to carry out this part will be used to 
supplement, and not supplant, other Federal, 
State, and local public funds expended to pro-
vide programs and activities authorized under 
this part and other similar programs; 

(10) contains an assurance that the State 
educational agency will require eligible enti-
ties to describe in their applications under 
section 7174(b) of this title how the transpor-
tation needs of participating students will be 
addressed; 

(11) provides an assurance that the applica-
tion was developed in consultation and coordi-
nation with appropriate State officials, includ-
ing the chief State school officer, and other 
State agencies administering before and after 
school (or summer school) programs, the heads 
of the State health and mental health agen-
cies or their designees, and representatives of 
teachers, parents, students, the business com-
munity, and community-based organizations; 

(12) describes the results of the State’s needs 
and resources assessment for before and after 
school activities, which shall be based on the 
results of on-going State evaluation activities; 

(13) describes how the State educational 
agency will evaluate the effectiveness of pro-

grams and activities carried out under this 
part, which shall include, at a minimum— 

(A) a description of the performance indi-
cators and performance measures that will 
be used to evaluate programs and activities; 
and 

(B) public dissemination of the evaluations 
of programs and activities carried out under 
this part; and 

(14) provides for timely public notice of in-
tent to file an application and an assurance 
that the application will be available for pub-
lic review after submission. 

(b) Deemed approval 

An application submitted by a State edu-
cational agency pursuant to subsection (a) of 
this section shall be deemed to be approved by 
the Secretary unless the Secretary makes a 
written determination, prior to the expiration of 
the 120-day period beginning on the date on 
which the Secretary received the application, 
that the application is not in compliance with 
this part. 

(c) Disapproval 

The Secretary shall not finally disapprove the 
application, except after giving the State edu-
cational agency notice and opportunity for a 
hearing. 

(d) Notification 

If the Secretary finds that the application is 
not in compliance, in whole or in part, with this 
part, the Secretary shall— 

(1) give the State educational agency notice 
and an opportunity for a hearing; and 

(2) notify the State educational agency of 
the finding of noncompliance, and, in such no-
tification, shall— 

(A) cite the specific provisions in the ap-
plication that are not in compliance; and 

(B) request additional information, only as 
to the noncompliant provisions, needed to 
make the application compliant. 

(e) Response 

If the State educational agency responds to 
the Secretary’s notification described in sub-
section (d)(2) of this section during the 45-day 
period beginning on the date on which the agen-
cy received the notification, and resubmits the 
application with the requested information de-
scribed in subsection (d)(2)(B) of this section, 
the Secretary shall approve or disapprove such 
application prior to the later of— 

(1) the expiration of the 45-day period begin-
ning on the date on which the application is 
resubmitted; or 

(2) the expiration of the 120-day period de-
scribed in subsection (b) of this section. 

(f) Failure to respond 

If the State educational agency does not re-
spond to the Secretary’s notification described 
in subsection (d)(2) of this section during the 45- 
day period beginning on the date on which the 
agency received the notification, such applica-
tion shall be deemed to be disapproved. 

(Pub. L. 89–10, title IV, § 4203, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1767.) 
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§ 7174. Local competitive grant program 

(a) In general 

A State that receives funds under this part for 
a fiscal year shall provide the amount made 
available under section 7172(c)(1) of this title to 
eligible entities for community learning centers 
in accordance with this part. 

(b) Application 

(1) In general 

To be eligible to receive an award under this 
part, an eligible entity shall submit an appli-
cation to the State educational agency at such 
time, in such manner, and including such in-
formation as the State educational agency 
may reasonably require. 

(2) Contents 

Each application submitted under paragraph 
(1) shall include— 

(A) a description of the before and after 
school or summer recess activities to be 
funded, including— 

(i) an assurance that the program will 
take place in a safe and easily accessible 
facility; 

(ii) a description of how students partici-
pating in the program carried out by the 
community learning center will travel 
safely to and from the center and home; 
and 

(iii) a description of how the eligible en-
tity will disseminate information about 
the community learning center (including 
its location) to the community in a man-
ner that is understandable and accessible; 

(B) a description of how the activity is ex-
pected to improve student academic achieve-
ment; 

(C) an identification of Federal, State, and 
local programs that will be combined or 
coordinated with the proposed program to 
make the most effective use of public re-
sources; 

(D) an assurance that the proposed pro-
gram was developed, and will be carried out, 
in active collaboration with the schools the 
students attend; 

(E) a description of how the activities will 
meet the principles of effectiveness de-
scribed in section 7175(b) of this title; 

(F) an assurance that the program will pri-
marily target students who attend schools 
eligible for schoolwide programs under sec-
tion 6314 of this title and the families of such 
students; 

(G) an assurance that funds under this part 
will be used to increase the level of State, 
local, and other non-Federal funds that 
would, in the absence of funds under this 
part, be made available for programs and ac-
tivities authorized under this part, and in no 
case supplant Federal, State, local, or non- 
Federal funds; 

(H) a description of the partnership be-
tween a local educational agency, a commu-
nity-based organization, and another public 
entity or private entity, if appropriate; 

(I) an evaluation of the community needs 
and available resources for the community 

learning center and a description of how the 
program proposed to be carried out in the 
center will address those needs (including 
the needs of working families); 

(J) a demonstration that the eligible en-
tity has experience, or promise of success, in 
providing educational and related activities 
that will complement and enhance the aca-
demic performance, achievement, and posi-
tive youth development of the students; 

(K) a description of a preliminary plan for 
how the community learning center will 
continue after funding under this part ends; 

(L) an assurance that the community will 
be given notice of an intent to submit an ap-
plication and that the application and any 
waiver request will be available for public 
review after submission of the application; 

(M) if the eligible entity plans to use sen-
ior volunteers in activities carried out 
through the community learning center, a 
description of how the eligible entity will 
encourage and use appropriately qualified 
seniors to serve as the volunteers; and 

(N) such other information and assurances 
as the State educational agency may reason-
ably require. 

(c) Approval of certain applications 

The State educational agency may approve an 
application under this part for a program to be 
located in a facility other than an elementary 
school or secondary school only if the program 
will be at least as available and accessible to the 
students to be served as if the program were lo-
cated in an elementary school or secondary 
school. 

(d) Permissive local match 

(1) In general 

A State educational agency may require an 
eligible entity to match funds awarded under 
this part, except that such match may not ex-
ceed the amount of the grant award and may 
not be derived from other Federal or State 
funds. 

(2) Sliding scale 

The amount of a match under paragraph (1) 
shall be established based on a sliding fee scale 
that takes into account— 

(A) the relative poverty of the population 
to be targeted by the eligible entity; and 

(B) the ability of the eligible entity to ob-
tain such matching funds. 

(3) In-kind contributions 

Each State educational agency that requires 
an eligible entity to match funds under this 
subsection shall permit the eligible entity to 
provide all or any portion of such match in the 
form of in-kind contributions. 

(4) Consideration 

Notwithstanding this subsection, a State 
educational agency shall not consider an eligi-
ble entity’s ability to match funds when deter-
mining which eligible entities will receive 
awards under this part. 

(e) Peer review 

In reviewing local applications under this sec-
tion, a State educational agency shall use a peer 
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review process or other methods of assuring the 
quality of such applications. 

(f) Geographic diversity 

To the extent practicable, a State educational 
agency shall distribute funds under this part eq-
uitably among geographic areas within the 
State, including urban and rural communities. 

(g) Duration of awards 

Grants under this part may be awarded for a 
period of not less than 3 years and not more 
than 5 years. 

(h) Amount of awards 

A grant awarded under this part may not be 
made in an amount that is less than $50,000. 

(i) Priority 

(1) In general 

In awarding grants under this part, a State 
educational agency shall give priority to ap-
plications— 

(A) proposing to target services to stu-
dents who attend schools that have been 
identified as in need of improvement under 
section 6316 of this title; and 

(B) submitted jointly by eligible entities 
consisting of not less than 1— 

(i) local educational agency receiving 
funds under part A of subchapter I of this 
chapter; and 

(ii) community-based organization or 
other public or private entity. 

(2) Special rule 

The State educational agency shall provide 
the same priority under paragraph (1) to an 
application submitted by a local educational 
agency if the local educational agency dem-
onstrates that it is unable to partner with a 
community-based organization in reasonable 
geographic proximity and of sufficient quality 
to meet the requirements of this part. 

(Pub. L. 89–10, title IV, § 4204, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1769.) 

§ 7175. Local activities 

(a) Authorized activities 

Each eligible entity that receives an award 
under this part may use the award funds to 
carry out a broad array of before and after 
school activities (including during summer re-
cess periods) that advance student academic 
achievement, including— 

(1) remedial education activities and aca-
demic enrichment learning programs, includ-
ing providing additional assistance to students 
to allow the students to improve their aca-
demic achievement; 

(2) mathematics and science education ac-
tivities; 

(3) arts and music education activities; 
(4) entrepreneurial education programs; 
(5) tutoring services (including those pro-

vided by senior citizen volunteers) and men-
toring programs; 

(6) programs that provide after school activi-
ties for limited English proficient students 
that emphasize language skills and academic 
achievement; 

(7) recreational activities; 
(8) telecommunications and technology edu-

cation programs; 
(9) expanded library service hours; 
(10) programs that promote parental involve-

ment and family literacy; 
(11) programs that provide assistance to stu-

dents who have been truant, suspended, or ex-
pelled to allow the students to improve their 
academic achievement; and 

(12) drug and violence prevention programs, 
counseling programs, and character education 
programs. 

(b) Principles of effectiveness 

(1) In general 

For a program or activity developed pursu-
ant to this part to meet the principles of effec-
tiveness, such program or activity shall— 

(A) be based upon an assessment of objec-
tive data regarding the need for before and 
after school programs (including during 
summer recess periods) and activities in the 
schools and communities; 

(B) be based upon an established set of per-
formance measures aimed at ensuring the 
availability of high quality academic enrich-
ment opportunities; and 

(C) if appropriate, be based upon scientif-
ically based research that provides evidence 
that the program or activity will help stu-
dents meet the State and local student aca-
demic achievement standards. 

(2) Periodic evaluation 

(A) In general 

The program or activity shall undergo a 
periodic evaluation to assess its progress to-
ward achieving its goal of providing high 
quality opportunities for academic enrich-
ment. 

(B) Use of results 

The results of evaluations under subpara-
graph (A) shall be— 

(i) used to refine, improve, and strength-
en the program or activity, and to refine 
the performance measures; and 

(ii) made available to the public upon re-
quest, with public notice of such availabil-
ity provided. 

(Pub. L. 89–10, title IV, § 4205, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1772.) 

§ 7176. Authorization of appropriations 

There are authorized to be appropriated— 
(1) $1,250,000,000 for fiscal year 2002; 
(2) $1,500,000,000 for fiscal year 2003; 
(3) $1,750,000,000 for fiscal year 2004; 
(4) $2,000,000,000 for fiscal year 2005; 
(5) $2,250,000,000 for fiscal year 2006; and 
(6) $2,500,000,000 for fiscal year 2007. 

(Pub. L. 89–10, title IV, § 4206, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1773.) 

PART C—ENVIRONMENTAL TOBACCO SMOKE 

CODIFICATION 

Similar provisions relating to environmental tobacco 
smoke are contained in part B (§ 6081 et seq.) of sub-
chapter X of chapter 68 of this title. 
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