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SUBCHAPTER IX—GENERAL PROVISIONS 

CODIFICATION 

Title IX of the Elementary and Secondary Education 
Act of 1965, comprising this subchapter, was originally 
enacted as part of Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 
27, amended, and subsequently revised, restated, and 
amended by other public laws. Title IX is shown, here-
in, as having been added by Pub. L. 107–110, title IX, 
§ 901, Jan. 8, 2002, 115 Stat. 1956, without reference to 
earlier amendments because of the extensive revision 
of the title’s provisions by Pub. L. 107–110. See Codifica-
tion note preceding section 6301 of this title. 

PART A—DEFINITIONS 

§ 7801. Definitions 

Except as otherwise provided, in this chapter: 

(1) Average daily attendance 

(A) In general 

Except as provided otherwise by State law 
or this paragraph, the term ‘‘average daily 
attendance’’ means— 

(i) the aggregate number of days of at-
tendance of all students during a school 
year; divided by 

(ii) the number of days school is in ses-
sion during that year. 

(B) Conversion 

The Secretary shall permit the conversion 
of average daily membership (or other simi-
lar data) to average daily attendance for 
local educational agencies in States that 
provide State aid to local educational agen-
cies on the basis of average daily member-
ship (or other similar data). 

(C) Special rule 

If the local educational agency in which a 
child resides makes a tuition or other pay-
ment for the free public education of the 
child in a school located in another school 
district, the Secretary shall, for the purpose 
of this chapter— 

(i) consider the child to be in attendance 
at a school of the agency making the pay-
ment; and 

(ii) not consider the child to be in at-
tendance at a school of the agency receiv-
ing the payment. 

(D) Children with disabilities 

If a local educational agency makes a tui-
tion payment to a private school or to a pub-
lic school of another local educational agen-
cy for a child with a disability, as defined in 
section 1401 of this title, the Secretary shall, 
for the purpose of this chapter, consider the 
child to be in attendance at a school of the 
agency making the payment. 

(2) Average per-pupil expenditure 

The term ‘‘average per-pupil expenditure’’ 
means, in the case of a State or of the United 
States— 

(A) without regard to the source of funds— 
(i) the aggregate current expenditures, 

during the third fiscal year preceding the 
fiscal year for which the determination is 
made (or, if satisfactory data for that year 
are not available, during the most recent 

preceding fiscal year for which satisfac-
tory data are available) of all local edu-
cational agencies in the State or, in the 
case of the United States, for all States 
(which, for the purpose of this paragraph, 
means the 50 States and the District of Co-
lumbia); plus 

(ii) any direct current expenditures by 
the State for the operation of those agen-
cies; divided by 

(B) the aggregate number of children in 
average daily attendance to whom those 
agencies provided free public education dur-
ing that preceding year. 

(3) Beginning teacher 

The term ‘‘beginning teacher’’ means a 
teacher in a public school who has been teach-
ing less than a total of three complete school 
years. 

(4) Child 

The term ‘‘child’’ means any person within 
the age limits for which the State provides 
free public education. 

(5) Child with a disability 

The term ‘‘child with a disability’’ has the 
same meaning given that term in section 1401 
of this title. 

(6) Community-based organization 

The term ‘‘community-based organization’’ 
means a public or private nonprofit organiza-
tion of demonstrated effectiveness that— 

(A) is representative of a community or 
significant segments of a community; and 

(B) provides educational or related serv-
ices to individuals in the community. 

(7) Consolidated local application 

The term ‘‘consolidated local application’’ 
means an application submitted by a local 
educational agency pursuant to section 7845 of 
this title. 

(8) Consolidated local plan 

The term ‘‘consolidated local plan’’ means a 
plan submitted by a local educational agency 
pursuant to section 7845 of this title. 

(9) Consolidated State application 

The term ‘‘consolidated State application’’ 
means an application submitted by a State 
educational agency pursuant to section 7842 of 
this title. 

(10) Consolidated State plan 

The term ‘‘consolidated State plan’’ means a 
plan submitted by a State educational agency 
pursuant to section 7842 of this title. 

(11) Core academic subjects 

The term ‘‘core academic subjects’’ means 
English, reading or language arts, mathe-
matics, science, foreign languages, civics and 
government, economics, arts, history, and ge-
ography. 

(12) County 

The term ‘‘county’’ means one of the divi-
sions of a State used by the Secretary of Com-
merce in compiling and reporting data regard-
ing counties. 
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(13) Covered program 

The term ‘‘covered program’’ means each of 
the programs authorized by— 

(A) part A of subchapter I of this chapter; 
(B) subpart 3 of part B of subchapter I of 

this chapter; 
(C) part C of subchapter I of this chapter; 
(D) part D of subchapter I of this chapter; 
(E) part F of subchapter I of this chapter; 
(F) part A of subchapter II of this chapter; 
(G) part D of subchapter II of this chapter; 
(H) part A of subchapter III of this chap-

ter; 
(I) part A of subchapter IV of this chapter; 
(J) part B of subchapter IV of this chapter; 
(K) part A of subchapter V of this chapter; 

and 
(L) subpart 2 of part B of subchapter VI of 

this chapter. 

(14) Current expenditures 

The term ‘‘current expenditures’’ means ex-
penditures for free public education— 

(A) including expenditures for administra-
tion, instruction, attendance and health 
services, pupil transportation services, oper-
ation and maintenance of plant, fixed 
charges, and net expenditures to cover defi-
cits for food services and student body ac-
tivities; but 

(B) not including expenditures for commu-
nity services, capital outlay, and debt serv-
ice, or any expenditures made from funds re-
ceived under subchapter I of this chapter 
and part A of subchapter V of this chapter. 

(15) Department 

The term ‘‘Department’’ means the Depart-
ment of Education. 

(16) Distance learning 

The term ‘‘distance learning’’ means the 
transmission of educational or instructional 
programming to geographically dispersed indi-
viduals and groups via telecommunications. 

(17) Educational service agency 

The term ‘‘educational service agency’’ 
means a regional public multiservice agency 
authorized by State statute to develop, man-
age, and provide services or programs to local 
educational agencies. 

(18) Elementary school 

The term ‘‘elementary school’’ means a non-
profit institutional day or residential school, 
including a public elementary charter school, 
that provides elementary education, as deter-
mined under State law. 

(19) Exemplary teacher 

The term ‘‘exemplary teacher’’ means a 
teacher who— 

(A) is a highly qualified teacher such as a 
master teacher; 

(B) has been teaching for at least 5 years 
in a public or private school or institution of 
higher education; 

(C) is recommended to be an exemplary 
teacher by administrators and other teach-
ers who are knowledgeable about the indi-
vidual’s performance; 

(D) is currently teaching and based in a 
public school; and 

(E) assists other teachers in improving in-
structional strategies, improves the skills of 
other teachers, performs teacher mentoring, 
develops curricula, and offers other profes-
sional development. 

(20) Family literacy services 

The term ‘‘family literacy services’’ means 
services provided to participants on a vol-
untary basis that are of sufficient intensity in 
terms of hours, and of sufficient duration, to 
make sustainable changes in a family, and 
that integrate all of the following activities: 

(A) Interactive literacy activities between 
parents and their children. 

(B) Training for parents regarding how to 
be the primary teacher for their children 
and full partners in the education of their 
children. 

(C) Parent literacy training that leads to 
economic self-sufficiency. 

(D) An age-appropriate education to pre-
pare children for success in school and life 
experiences. 

(21) Free public education 

The term ‘‘free public education’’ means 
education that is provided— 

(A) at public expense, under public super-
vision and direction, and without tuition 
charge; and 

(B) as elementary school or secondary 
school education as determined under appli-
cable State law, except that the term does 
not include any education provided beyond 
grade 12. 

(22) Gifted and talented 

The term ‘‘gifted and talented’’, when used 
with respect to students, children, or youth, 
means students, children, or youth who give 
evidence of high achievement capability in 
areas such as intellectual, creative, artistic, 
or leadership capacity, or in specific academic 
fields, and who need services or activities not 
ordinarily provided by the school in order to 
fully develop those capabilities. 

(23) Highly qualified 

The term ‘‘highly qualified’’— 
(A) when used with respect to any public 

elementary school or secondary school 
teacher teaching in a State, means that— 

(i) the teacher has obtained full State 
certification as a teacher (including cer-
tification obtained through alternative 
routes to certification) or passed the State 
teacher licensing examination, and holds a 
license to teach in such State, except that 
when used with respect to any teacher 
teaching in a public charter school, the 
term means that the teacher meets the re-
quirements set forth in the State’s public 
charter school law; and 

(ii) the teacher has not had certification 
or licensure requirements waived on an 
emergency, temporary, or provisional 
basis; 

(B) when used with respect to— 
(i) an elementary school teacher who is 

new to the profession, means that the 
teacher— 
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(I) holds at least a bachelor’s degree; 
and 

(II) has demonstrated, by passing a rig-
orous State test, subject knowledge and 
teaching skills in reading, writing, 
mathematics, and other areas of the 
basic elementary school curriculum 
(which may consist of passing a State-re-
quired certification or licensing test or 
tests in reading, writing, mathematics, 
and other areas of the basic elementary 
school curriculum); or 

(ii) a middle or secondary school teacher 
who is new to the profession, means that 
the teacher holds at least a bachelor’s de-
gree and has demonstrated a high level of 
competency in each of the academic sub-
jects in which the teacher teaches by— 

(I) passing a rigorous State academic 
subject test in each of the academic sub-
jects in which the teacher teaches 
(which may consist of a passing level of 
performance on a State-required certifi-
cation or licensing test or tests in each 
of the academic subjects in which the 
teacher teaches); or 

(II) successful completion, in each of 
the academic subjects in which the 
teacher teaches, of an academic major, a 
graduate degree, coursework equivalent 
to an undergraduate academic major, or 
advanced certification or credentialing; 
and 

(C) when used with respect to an elemen-
tary, middle, or secondary school teacher 
who is not new to the profession, means that 
the teacher holds at least a bachelor’s de-
gree and— 

(i) has met the applicable standard in 
clause (i) or (ii) of subparagraph (B), which 
includes an option for a test; or 

(ii) demonstrates competence in all the 
academic subjects in which the teacher 
teaches based on a high objective uniform 
State standard of evaluation that— 

(I) is set by the State for both grade 
appropriate academic subject matter 
knowledge and teaching skills; 

(II) is aligned with challenging State 
academic content and student academic 
achievement standards and developed in 
consultation with core content special-
ists, teachers, principals, and school ad-
ministrators; 

(III) provides objective, coherent infor-
mation about the teacher’s attainment 
of core content knowledge in the aca-
demic subjects in which a teacher teach-
es; 

(IV) is applied uniformly to all teach-
ers in the same academic subject and the 
same grade level throughout the State; 

(V) takes into consideration, but not 
be based primarily on, the time the 
teacher has been teaching in the aca-
demic subject; 

(VI) is made available to the public 
upon request; and 

(VII) may involve multiple, objective 
measures of teacher competency. 

(24) Institution of higher education 

The term ‘‘institution of higher education’’ 
has the meaning given that term in section 
1001(a) of this title. 

(25) Limited English proficient 

The term ‘‘limited English proficient’’, when 
used with respect to an individual, means an 
individual— 

(A) who is aged 3 through 21; 
(B) who is enrolled or preparing to enroll 

in an elementary school or secondary school; 
(C)(i) who was not born in the United 

States or whose native language is a lan-
guage other than English; 

(ii)(I) who is a Native American or Alaska 
Native, or a native resident of the outlying 
areas; and 

(II) who comes from an environment where 
a language other than English has had a sig-
nificant impact on the individual’s level of 
English language proficiency; or 

(iii) who is migratory, whose native lan-
guage is a language other than English, and 
who comes from an environment where a 
language other than English is dominant; 
and 

(D) whose difficulties in speaking, reading, 
writing, or understanding the English lan-
guage may be sufficient to deny the individ-
ual— 

(i) the ability to meet the State’s pro-
ficient level of achievement on State as-
sessments described in section 6311(b)(3) of 
this title; 

(ii) the ability to successfully achieve in 
classrooms where the language of instruc-
tion is English; or 

(iii) the opportunity to participate fully 
in society. 

(26) Local educational agency 

(A) In general 

The term ‘‘local educational agency’’ 
means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or di-
rection of, or to perform a service function 
for, public elementary schools or secondary 
schools in a city, county, township, school 
district, or other political subdivision of a 
State, or of or for a combination of school 
districts or counties that is recognized in a 
State as an administrative agency for its 
public elementary schools or secondary 
schools. 

(B) Administrative control and direction 

The term includes any other public insti-
tution or agency having administrative con-
trol and direction of a public elementary 
school or secondary school. 

(C) BIA schools 

The term includes an elementary school or 
secondary school funded by the Bureau of In-
dian Affairs but only to the extent that in-
cluding the school makes the school eligible 
for programs for which specific eligibility is 
not provided to the school in another provi-
sion of law and the school does not have a 
student population that is smaller than the 



Page 1541 TITLE 20—EDUCATION § 7801 

1 See References in Text note below. 

student population of the local educational 
agency receiving assistance under this chap-
ter with the smallest student population, ex-
cept that the school shall not be subject to 
the jurisdiction of any State educational 
agency other than the Bureau of Indian Af-
fairs. 

(D) Educational service agencies 

The term includes educational service 
agencies and consortia of those agencies. 

(E) State educational agency 

The term includes the State educational 
agency in a State in which the State edu-
cational agency is the sole educational agen-
cy for all public schools. 

(27) Mentoring 

The term ‘‘mentoring’’, except when used to 
refer to teacher mentoring, means a process 
by which a responsible adult, postsecondary 
student, or secondary school student works 
with a child to provide a positive role model 
for the child, to establish a supportive rela-
tionship with the child, and to provide the 
child with academic assistance and exposure 
to new experiences and examples of oppor-
tunity that enhance the ability of the child to 
become a responsible adult. 

(28) Native American and Native American lan-
guage 

The terms ‘‘Native American’’ and ‘‘Native 
American language’’ have the same meaning 
given those terms in section 2902 of title 25.1 

(29) Other staff 

The term ‘‘other staff’’ means pupil services 
personnel, librarians, career guidance and 
counseling personnel, education aides, and 
other instructional and administrative person-
nel. 

(30) Outlying area 

The term ‘‘outlying area’’ means the United 
States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the North-
ern Mariana Islands, and for the purpose of 
section 6331(b) of this title and any other dis-
cretionary grant program under this chapter, 
includes the freely associated states of the Re-
public of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau until an agreement for the extension of 
United States education assistance under the 
Compact of Free Association for each of the 
freely associated states becomes effective 
after January 8, 2002. 

(31) Parent 

The term ‘‘parent’’ includes a legal guardian 
or other person standing in loco parentis (such 
as a grandparent or stepparent with whom the 
child lives, or a person who is legally respon-
sible for the child’s welfare). 

(32) Parental involvement 

The term ‘‘parental involvement’’ means the 
participation of parents in regular, two-way, 
and meaningful communication involving stu-
dent academic learning and other school ac-
tivities, including ensuring— 

(A) that parents play an integral role in 
assisting their child’s learning; 

(B) that parents are encouraged to be ac-
tively involved in their child’s education at 
school; 

(C) that parents are full partners in their 
child’s education and are included, as appro-
priate, in decisionmaking and on advisory 
committees to assist in the education of 
their child; 

(D) the carrying out of other activities, 
such as those described in section 6318 of this 
title. 

(33) Poverty line 

The term ‘‘poverty line’’ means the poverty 
line (as defined by the Office of Management 
and Budget and revised annually in accord-
ance with section 9902(2) of title 42) applicable 
to a family of the size involved. 

(34) Professional development 

The term ‘‘professional development’’— 
(A) includes activities that— 

(i) improve and increase teachers’ knowl-
edge of the academic subjects the teachers 
teach, and enable teachers to become high-
ly qualified; 

(ii) are an integral part of broad 
schoolwide and districtwide educational 
improvement plans; 

(iii) give teachers, principals, and admin-
istrators the knowledge and skills to pro-
vide students with the opportunity to 
meet challenging State academic content 
standards and student academic achieve-
ment standards; 

(iv) improve classroom management 
skills; 

(v)(I) are high quality, sustained, inten-
sive, and classroom-focused in order to 
have a positive and lasting impact on 
classroom instruction and the teacher’s 
performance in the classroom; and 

(II) are not 1-day or short-term work-
shops or conferences; 

(vi) support the recruiting, hiring, and 
training of highly qualified teachers, in-
cluding teachers who became highly quali-
fied through State and local alternative 
routes to certification; 

(vii) advance teacher understanding of 
effective instructional strategies that 
are— 

(I) based on scientifically based re-
search (except that this subclause shall 
not apply to activities carried out under 
part D of subchapter II of this chapter); 
and 

(II) strategies for improving student 
academic achievement or substantially 
increasing the knowledge and teaching 
skills of teachers; and 

(viii) are aligned with and directly relat-
ed to— 

(I) State academic content standards, 
student academic achievement stand-
ards, and assessments; and 

(II) the curricula and programs tied to 
the standards described in subclause (I) 
except that this subclause shall not 
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2 So in original. Probably should be section ‘‘6623(a)(3)(B)’’. 

3 So in original. Probably should be preceded by paragraph des-

ignation ‘‘(40)’’. 

apply to activities described in clauses 
(ii) and (iii) of section 6623(3)(B) 2 of this 
title; 

(ix) are developed with extensive partici-
pation of teachers, principals, parents, and 
administrators of schools to be served 
under this chapter; 

(x) are designed to give teachers of lim-
ited English proficient children, and other 
teachers and instructional staff, the 
knowledge and skills to provide instruc-
tion and appropriate language and aca-
demic support services to those children, 
including the appropriate use of curricula 
and assessments; 

(xi) to the extent appropriate, provide 
training for teachers and principals in the 
use of technology so that technology and 
technology applications are effectively 
used in the classroom to improve teaching 
and learning in the curricula and core aca-
demic subjects in which the teachers 
teach; 

(xii) as a whole, are regularly evaluated 
for their impact on increased teacher ef-
fectiveness and improved student aca-
demic achievement, with the findings of 
the evaluations used to improve the qual-
ity of professional development; 

(xiii) provide instruction in methods of 
teaching children with special needs; 

(xiv) include instruction in the use of 
data and assessments to inform and in-
struct classroom practice; and 

(xv) include instruction in ways that 
teachers, principals, pupil services person-
nel, and school administrators may work 
more effectively with parents; and 

(B) may include activities that— 
(i) involve the forming of partnerships 

with institutions of higher education to es-
tablish school-based teacher training pro-
grams that provide prospective teachers 
and beginning teachers with an oppor-
tunity to work under the guidance of expe-
rienced teachers and college faculty; 

(ii) create programs to enable para-
professionals (assisting teachers employed 
by a local educational agency receiving as-
sistance under part A of subchapter I of 
this chapter) to obtain the education nec-
essary for those paraprofessionals to be-
come certified and licensed teachers; and 

(iii) provide follow-up training to teach-
ers who have participated in activities de-
scribed in subparagraph (A) or another 
clause of this subparagraph that are de-
signed to ensure that the knowledge and 
skills learned by the teachers are imple-
mented in the classroom. 

(35) Public telecommunications entity 

The term ‘‘public telecommunications en-
tity’’ has the meaning given that term in sec-
tion 397(12) of title 47. 

(36) Pupil services personnel; pupil services 

(A) Pupil services personnel 

The term ‘‘pupil services personnel’’ 
means school counselors, school social work-

ers, school psychologists, and other qualified 
professional personnel involved in providing 
assessment, diagnosis, counseling, edu-
cational, therapeutic, and other necessary 
services (including related services as that 
term is defined in section 1401 of this title) 
as part of a comprehensive program to meet 
student needs. 

(B) Pupil services 

The term ‘‘pupil services’’ means the serv-
ices provided by pupil services personnel. 

(37) Scientifically based research 

The term ‘‘scientifically based research’’— 
(A) means research that involves the appli-

cation of rigorous, systematic, and objective 
procedures to obtain reliable and valid 
knowledge relevant to education activities 
and programs; and 

(B) includes research that— 
(i) employs systematic, empirical meth-

ods that draw on observation or experi-
ment; 

(ii) involves rigorous data analyses that 
are adequate to test the stated hypotheses 
and justify the general conclusions drawn; 

(iii) relies on measurements or observa-
tional methods that provide reliable and 
valid data across evaluators and observers, 
across multiple measurements and obser-
vations, and across studies by the same or 
different investigators; 

(iv) is evaluated using experimental or 
quasi-experimental designs in which indi-
viduals, entities, programs, or activities 
are assigned to different conditions and 
with appropriate controls to evaluate the 
effects of the condition of interest, with a 
preference for random-assignment experi-
ments, or other designs to the extent that 
those designs contain within-condition or 
across-condition controls; 

(v) ensures that experimental studies are 
presented in sufficient detail and clarity 
to allow for replication or, at a minimum, 
offer the opportunity to build systemati-
cally on their findings; and 

(vi) has been accepted by a peer-reviewed 
journal or approved by a panel of inde-
pendent experts through a comparably rig-
orous, objective, and scientific review. 

(38) Secondary school 

The term ‘‘secondary school’’ means a non-
profit institutional day or residential school, 
including a public secondary charter school, 
that provides secondary education, as deter-
mined under State law, except that the term 
does not include any education beyond grade 
12. 

(39) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Education. 

State 3 

The term ‘‘State’’ means each of the 50 
States, the District of Columbia, the Common-
wealth of Puerto Rico, and each of the out-
lying areas. 
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(41) State educational agency 

The term ‘‘State educational agency’’ means 
the agency primarily responsible for the State 
supervision of public elementary schools and 
secondary schools. 

(42) Teacher mentoring 

The term ‘‘teacher mentoring’’ means ac-
tivities that— 

(A) consist of structured guidance and reg-
ular and ongoing support for teachers, espe-
cially beginning teachers, that— 

(i) are designed to help the teachers con-
tinue to improve their practice of teaching 
and to develop their instructional skills; 
and 

part 4 of an ongoing developmental in-
duction process— 

(I) involve the assistance of an exem-
plary teacher and other appropriate indi-
viduals from a school, local educational 
agency, or institution of higher edu-
cation; and 

(II) may include coaching, classroom 
observation, team teaching, and reduced 
teaching loads; and 

(B) may include the establishment of a 
partnership by a local educational agency 
with an institution of higher education, an-
other local educational agency, a teacher or-
ganization, or another organization. 

(43) Technology 

The term ‘‘technology’’ means state-of-the- 
art technology products and services. 

(Pub. L. 89–10, title IX, § 9101, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1956.) 

REFERENCES IN TEXT 

Section 2902 of title 25, referred to in par. (28), was in 
the original ‘‘section 103 of the Native American Lan-
guages Act of 1990’’, which was translated as meaning 
section 103 of the Native American Languages Act, 
Pub. L. 101–477, to reflect the probable intent of Con-
gress. 

REFERENCES TO PART A OF SUBCHAPTER III CONSID-
ERED TO BE REFERENCES TO PART B OF SUBCHAPTER 
III 

References to part A of subchapter III of this chapter 
are considered to be references to part B of subchapter 
III of this chapter in certain fiscal years. See section 
6801(c) of this title. 

PRIOR PROVISIONS 

A prior section 7801, Pub. L. 89–10, title IX, § 9101, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3773, set forth findings regarding Indian education, 
prior to the general amendment of this subchapter by 
Pub. L. 107–110. 

HIGHLY QUALIFIED TEACHER 

Pub. L. 111–242, § 163, as added by Pub. L. 111–322, title 
I, § 1(a)(2), Dec. 22, 2010, 124 Stat. 3521, provided that: 

‘‘(a) A ‘highly qualified teacher’ includes a teacher 
who meets the requirements in 34 CFR 200.56(a)(2)(ii), 
as published in the Federal Register on December 2, 
2002. 

‘‘(b) This provision is effective on the date of enact-
ment of this provision [Dec. 22, 2010] through the end of 
the 2012–2013 academic year.’’ 

§ 7802. Applicability of subchapter 

Parts B, C, D, and E of this subchapter do not 
apply to subchapter VIII of this chapter. 

(Pub. L. 89–10, title IX, § 9102, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1966.) 

PRIOR PROVISIONS 

A prior section 7802, Pub. L. 89–10, title IX, § 9102, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3774, set out purpose of provisions relating to Indian 
education, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. See section 7402 of this title. 

§ 7803. Applicability to Bureau of Indian Affairs 
operated schools 

For the purpose of any competitive program 
under this chapter— 

(1) a consortium of schools operated by the 
Bureau of Indian Affairs; 

(2) a school operated under a contract or 
grant with the Bureau of Indian Affairs in con-
sortium with another contract or grant school 
or a tribal or community organization; or 

(3) a Bureau of Indian Affairs school in con-
sortium with an institution of higher edu-
cation, a contract or grant school, or a tribal 
or community organization, 

shall be given the same consideration as a local 
educational agency. 

(Pub. L. 89–10, title IX, § 9103, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1966.) 

PRIOR PROVISIONS 

Prior sections 7811 to 7818 were omitted in the general 
amendment of this subchapter by Pub. L. 107–110. 

Section 7811, Pub. L. 89–10, title IX, § 9111, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3774, 
set forth purpose of provisions relating to formula 
grants to local educational agencies. See section 7421 of 
this title. 

Section 7812, Pub. L. 89–10, title IX, § 9112, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3774; 
amended Pub. L. 104–5, § 1, Mar. 23, 1995, 109 Stat. 72, re-
lated to grants to local educational agencies. See sec-
tion 7422 of this title. 

Section 7813, Pub. L. 89–10, title IX, § 9113, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3775, 
related to amount of grants. See section 7423 of this 
title. 

Section 7814, Pub. L. 89–10, title IX, § 9114, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3776, 
related to applications for grants. See section 7424 of 
this title. 

Section 7815, Pub. L. 89–10, title IX, § 9115, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3778; 
amended Pub. L. 105–332, § 3(c)(2), Oct. 31, 1998, 112 Stat. 
3125, related to authorized services and activities. See 
section 7425 of this title. 

Section 7816, Pub. L. 89–10, title IX, § 9116, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3779, 
related to student eligibility forms. See section 7427 of 
this title. 

Section 7817, Pub. L. 89–10, title IX, § 9117, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3781, 
related to payments. See section 7428 of this title. 

Section 7818, Pub. L. 89–10, title IX, § 9118, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3782, 
related to State educational agency review. See section 
7429 of this title. 
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PART B—FLEXIBILITY IN THE USE OF 
ADMINISTRATIVE AND OTHER FUNDS 

§ 7821. Consolidation of State administrative 
funds for elementary and secondary edu-
cation programs 

(a) Consolidation of administrative funds 

(1) In general 

A State educational agency may consolidate 
the amounts specifically made available to it 
for State administration under one or more of 
the programs under paragraph (2) if the State 
educational agency can demonstrate that the 
majority of its resources are derived from non- 
Federal sources. 

(2) Applicability 

This section applies to any program under 
this chapter under which funds are authorized 
to be used for administration, and such other 
programs as the Secretary may designate. 

(b) Use of funds 

(1) In general 

A State educational agency shall use the 
amount available under this section for the 
administration of the programs included in 
the consolidation under subsection (a) of this 
section. 

(2) Additional uses 

A State educational agency may also use 
funds available under this section for adminis-
trative activities designed to enhance the ef-
fective and coordinated use of funds under pro-
grams included in the consolidation under sub-
section (a) of this section, such as— 

(A) the coordination of those programs 
with other Federal and non-Federal pro-
grams; 

(B) the establishment and operation of 
peer-review mechanisms under this chapter; 

(C) the administration of this subchapter; 
(D) the dissemination of information re-

garding model programs and practices; 
(E) technical assistance under any pro-

gram under this chapter; 
(F) State-level activities designed to carry 

out this subchapter; 
(G) training personnel engaged in audit 

and other monitoring activities; and 
(H) implementation of the Cooperative 

Audit Resolution and Oversight Initiative of 
the Department. 

(c) Records 

A State educational agency that consolidates 
administrative funds under this section shall 
not be required to keep separate records, by in-
dividual program, to account for costs relating 
to the administration of programs included in 
the consolidation under subsection (a) of this 
section. 

(d) Review 

To determine the effectiveness of State ad-
ministration under this section, the Secretary 
may periodically review the performance of 
State educational agencies in using consolidated 
administrative funds under this section and 
take such steps as the Secretary finds appro-

priate to ensure the effectiveness of that admin-
istration. 

(e) Unused administrative funds 

If a State educational agency does not use all 
of the funds available to the agency under this 
section for administration, the agency may use 
those funds during the applicable period of 
availability as funds available under one or 
more programs included in the consolidation 
under subsection (a) of this section. 

(f) Consolidation of funds for standards and as-
sessment development 

In order to develop challenging State aca-
demic standards and assessments, a State edu-
cational agency may consolidate the amounts 
described in subsection (a) of this section for 
those purposes under subchapter I of this chap-
ter. 

(Pub. L. 89–10, title IX, § 9201, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1966.) 

PRIOR PROVISIONS 

A prior section 9201 of Pub. L. 89–10 was classified to 
section 7901 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7822. Single local educational agency States 

A State educational agency that also serves as 
a local educational agency shall, in its applica-
tions or plans under this chapter, describe how 
the agency will eliminate duplication in con-
ducting administrative functions. 

(Pub. L. 89–10, title IX, § 9202, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1967.) 

PRIOR PROVISIONS 

A prior section 9202 of Pub. L. 89–10 was classified to 
section 7902 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7823. Consolidation of funds for local adminis-
tration. 

(a) General authority 

In accordance with regulations of the Sec-
retary and for any fiscal year, a local edu-
cational agency, with the approval of its State 
educational agency, may consolidate and use for 
the administration of one or more programs 
under this chapter (or such other programs as 
the Secretary shall designate) not more than 
the percentage, established in each program, of 
the total available for the local educational 
agency under those programs. 

(b) State procedures 

Within 1 year after January 8, 2002, a State 
educational agency shall, in collaboration with 
local educational agencies in the State, estab-
lish procedures for responding to requests from 
local educational agencies to consolidate admin-
istrative funds under subsection (a) of this sec-
tion and for establishing limitations on the 
amount of funds under those programs that may 
be used for administration on a consolidated 
basis. 

(c) Conditions 

A local educational agency that consolidates 
administrative funds under this section for any 
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fiscal year shall not use any other funds under 
the programs included in the consolidation for 
administration for that fiscal year. 

(d) Uses of administrative funds 

A local educational agency that consolidates 
administrative funds under this section may use 
the consolidated funds for the administration of 
the programs and for uses, at the school district 
and school levels, comparable to those described 
in section 7821(b)(2) of this title. 

(e) Records 

A local educational agency that consolidates 
administrative funds under this section shall 
not be required to keep separate records, by in-
dividual program, to account for costs relating 
to the administration of the programs included 
in the consolidation. 

(Pub. L. 89–10, title IX, § 9203, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1967.) 

PRIOR PROVISIONS 

A prior section 9203 of Pub. L. 89–10 was classified to 
section 7903 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7824. Consolidated set-aside for Department of 
the Interior funds 

(a) General authority 

(1) Transfer 

The Secretary shall transfer to the Depart-
ment of the Interior, as a consolidated amount 
for covered programs, the Indian education 
programs under part A of subchapter VII of 
this chapter, and the education for homeless 
children and youth program under subtitle B 
of title VII of the McKinney-Vento Homeless 
Assistance Act [42 U.S.C. 11431 et seq.], the 
amounts allotted to the Department of the In-
terior under those programs. 

(2) Agreement 

(A) In general 

The Secretary and the Secretary of the In-
terior shall enter into an agreement, con-
sistent with the requirements of the pro-
grams specified in paragraph (1), for the dis-
tribution and use of those program funds 
under terms that the Secretary determines 
best meet the purposes of those programs. 

(B) Contents 

The agreement shall— 
(i) set forth the plans of the Secretary of 

the Interior for the use of the amount 
transferred and the achievement measures 
to assess program effectiveness, including 
measurable goals and objectives; and 

(ii) be developed in consultation with In-
dian tribes. 

(b) Administration 

The Department of the Interior may use not 
more than 1.5 percent of the funds consolidated 
under this section for its costs related to the ad-
ministration of the funds transferred under this 
section. 

(Pub. L. 89–10, title IX, § 9204, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1968.) 

REFERENCES IN TEXT 

The McKinney-Vento Homeless Assistance Act, re-
ferred to in subsec. (a)(1), is Pub. L. 100–77, July 22, 1987, 

101 Stat. 482, as amended. Subtitle B of title VII of the 
Act is classified generally to part B (§ 11431 et seq.) of 
subchapter VI of chapter 119 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 11301 of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 9204 of Pub. L. 89–10 was classified to 
section 7904 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

Prior sections 7831 to 7835 were omitted in the general 
amendment of this subchapter by Pub. L. 107–110. 

Section 7831, Pub. L. 89–10, title IX, § 9121, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3782, 
related to improvement of educational opportunities 
for Indian children. See section 7441 of this title. 

Section 7832, Pub. L. 89–10, title IX, § 9122, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3784, 
related to professional development. See section 7442 of 
this title. 

Section 7833, Pub. L. 89–10, title IX, § 9123, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3786, 
authorized fellowships for Indian students. See section 
7453 of this title. 

Section 7834, Pub. L. 89–10, title IX, § 9124, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3787; 
amended Pub. L. 105–244, title IX, § 901(d), Oct. 7, 1998, 
112 Stat. 1828, related to gifted and talented Indian stu-
dents. See section 7454 of this title. 

Section 7835, Pub. L. 89–10, title IX, § 9125, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3789, 
related to grants to tribes for education administrative 
planning and development. See section 7455 of this 
title. 

PART C—COORDINATION OF PROGRAMS; CONSOLI-
DATED STATE AND LOCAL PLANS AND APPLICA-
TIONS 

§ 7841. Purposes 

The purposes of this part are— 
(1) to improve teaching and learning by en-

couraging greater cross-program coordination, 
planning, and service delivery; 

(2) to provide greater flexibility to State and 
local authorities through consolidated plans, 
applications, and reporting; and 

(3) to enhance the integration of programs 
under this chapter with State and local pro-
grams. 

(Pub. L. 89–10, title IX, § 9301, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1968.) 

PRIOR PROVISIONS 

A prior section 9301 of Pub. L. 89–10 was classified to 
section 7931 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7842. Optional consolidated State plans or ap-
plications 

(a) General authority 

(1) Simplification 

In order to simplify application require-
ments and reduce the burden for State edu-
cational agencies under this chapter, the Sec-
retary, in accordance with subsection (b) of 
this section, shall establish procedures and 
criteria under which, after consultation with 
the Governor, a State educational agency may 
submit a consolidated State plan or a consoli-
dated State application meeting the require-
ments of this section for— 
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(A) each of the covered programs in which 
the State participates; and 

(B) such other programs as the Secretary 
may designate. 

(2) Consolidated applications and plans 

After consultation with the Governor, a 
State educational agency that submits a con-
solidated State plan or a consolidated State 
application under this section shall not be re-
quired to submit separate State plans or appli-
cations under any of the programs to which 
the consolidated State plan or consolidated 
State application under this section applies. 

(b) Collaboration 

(1) In general 

In establishing criteria and procedures under 
this section, the Secretary shall collaborate 
with State educational agencies and, as appro-
priate, with other State agencies, local edu-
cational agencies, public and private nonprofit 
agencies, organizations, and institutions, pri-
vate schools, and representatives of parents, 
students, and teachers. 

(2) Contents 

Through the collaborative process described 
in paragraph (1), the Secretary shall establish, 
for each program under this chapter to which 
this section applies, the descriptions, informa-
tion, assurances, and other material required 
to be included in a consolidated State plan or 
consolidated State application. 

(3) Necessary materials 

The Secretary shall require only descrip-
tions, information, assurances (including as-
surances of compliance with applicable provi-
sions regarding participation by private school 
children and teachers), and other materials 
that are absolutely necessary for the consider-
ation of the consolidated State plan or con-
solidated State application. 

(Pub. L. 89–10, title IX, § 9302, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1968.) 

PRIOR PROVISIONS 

A prior section 9302 of Pub. L. 89–10 was classified to 
section 7932 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7843. Consolidated reporting 

(a) In general 

In order to simplify reporting requirements 
and reduce reporting burdens, the Secretary 
shall establish procedures and criteria under 
which a State educational agency, in consulta-
tion with the Governor of the State, may submit 
a consolidated State annual report. 

(b) Contents 

The report shall contain information about 
the programs included in the report, including 
the performance of the State under those pro-
grams, and other matters as the Secretary de-
termines are necessary, such as monitoring ac-
tivities. 

(c) Replacement 

The report shall replace separate individual 
annual reports for the programs included in the 
consolidated State annual report. 

(Pub. L. 89–10, title IX, § 9303, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1969.) 

PRIOR PROVISIONS 

A prior section 9303 of Pub. L. 89–10 was classified to 
section 7933 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7844. General applicability of State educational 
agency assurances 

(a) Assurances 

A State educational agency, in consultation 
with the Governor of the State, that submits a 
consolidated State plan or consolidated State 
application under this chapter, whether sepa-
rately or under section 7842 of this title, shall 
have on file with the Secretary a single set of 
assurances, applicable to each program for 
which the plan or application is submitted, that 
provides that— 

(1) each such program will be administered 
in accordance with all applicable statutes, reg-
ulations, program plans, and applications; 

(2)(A) the control of funds provided under 
each such program and title to property ac-
quired with program funds will be in a public 
agency, a nonprofit private agency, institu-
tion, or organization, or an Indian tribe, if the 
law authorizing the program provides for as-
sistance to those entities; and 

(B) the public agency, nonprofit private 
agency, institution, or organization, or Indian 
tribe will administer those funds and property 
to the extent required by the authorizing law; 

(3) the State will adopt and use proper meth-
ods of administering each such program, in-
cluding— 

(A) the enforcement of any obligations im-
posed by law on agencies, institutions, orga-
nizations, and other recipients responsible 
for carrying out each program; 

(B) the correction of deficiencies in pro-
gram operations that are identified through 
audits, monitoring, or evaluation; and 

(C) the adoption of written procedures for 
the receipt and resolution of complaints al-
leging violations of law in the administra-
tion of the programs; 

(4) the State will cooperate in carrying out 
any evaluation of each such program con-
ducted by or for the Secretary or other Fed-
eral officials; 

(5) the State will use such fiscal control and 
fund accounting procedures as will ensure 
proper disbursement of, and accounting for, 
Federal funds paid to the State under each 
such program; 

(6) the State will— 
(A) make reports to the Secretary as may 

be necessary to enable the Secretary to per-
form the Secretary’s duties under each such 
program; and 

(B) maintain such records, provide such in-
formation to the Secretary, and afford such 
access to the records as the Secretary may 
find necessary to carry out the Secretary’s 
duties; and 

(7) before the plan or application was sub-
mitted to the Secretary, the State afforded a 
reasonable opportunity for public comment on 
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the plan or application and considered such 
comment. 

(b) GEPA provision 

Section 441 of the General Education Provi-
sions Act [20 U.S.C. 1232d] shall not apply to pro-
grams under this chapter. 

(Pub. L. 89–10, title IX, § 9304, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1969.) 

PRIOR PROVISIONS 

A prior section 9304 of Pub. L. 89–10 was classified to 
section 7934 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7845. Consolidated local plans or applications 

(a) General authority 

(1) Consolidated plan 

A local educational agency receiving funds 
under more than one covered program may 
submit plans or applications to the State edu-
cational agency under those programs on a 
consolidated basis. 

(2) Availability to Governor 

The State educational agency shall make 
any consolidated local plans and applications 
available to the Governor. 

(b) Required consolidated plans or applications 

A State educational agency that has an ap-
proved consolidated State plan or application 
under section 7842 of this title may require local 
educational agencies in the State receiving 
funds under more than one program included in 
the consolidated State plan or consolidated 
State application to submit consolidated local 
plans or applications under those programs, but 
may not require those agencies to submit sepa-
rate plans. 

(c) Collaboration 

A State educational agency, in consultation 
with the Governor, shall collaborate with local 
educational agencies in the State in establishing 
procedures for the submission of the consoli-
dated State plans or consolidated State applica-
tions under this section. 

(d) Necessary materials 

The State educational agency shall require 
only descriptions, information, assurances, and 
other material that are absolutely necessary for 
the consideration of the local educational agen-
cy plan or application. 

(Pub. L. 89–10, title IX, § 9305, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1970.) 

PRIOR PROVISIONS 

A prior section 9305 of Pub. L. 89–10 was classified to 
section 7935 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7846. Other general assurances 

(a) Assurances 

Any applicant, other than a State educational 
agency that submits a plan or application under 
this chapter, whether separately or pursuant to 
section 7845 of this title, shall have on file with 
the State educational agency a single set of as-
surances, applicable to each program for which 

a plan or application is submitted, that provides 
that— 

(1) each such program will be administered 
in accordance with all applicable statutes, reg-
ulations, program plans, and applications; 

(2)(A) the control of funds provided under 
each such program and title to property ac-
quired with program funds will be in a public 
agency or in a nonprofit private agency, insti-
tution, organization, or Indian tribe, if the law 
authorizing the program provides for assist-
ance to those entities; and 

(B) the public agency, nonprofit private 
agency, institution, or organization, or Indian 
tribe will administer the funds and property to 
the extent required by the authorizing stat-
utes; 

(3) the applicant will adopt and use proper 
methods of administering each such program, 
including— 

(A) the enforcement of any obligations im-
posed by law on agencies, institutions, orga-
nizations, and other recipients responsible 
for carrying out each program; and 

(B) the correction of deficiencies in pro-
gram operations that are identified through 
audits, monitoring, or evaluation; 

(4) the applicant will cooperate in carrying 
out any evaluation of each such program con-
ducted by or for the State educational agency, 
the Secretary, or other Federal officials; 

(5) the applicant will use such fiscal control 
and fund accounting procedures as will ensure 
proper disbursement of, and accounting for, 
Federal funds paid to the applicant under each 
such program; 

(6) the applicant will— 
(A) submit such reports to the State edu-

cational agency (which shall make the re-
ports available to the Governor) and the 
Secretary as the State educational agency 
and Secretary may require to enable the 
State educational agency and the Secretary 
to perform their duties under each such pro-
gram; and 

(B) maintain such records, provide such in-
formation, and afford such access to the 
records as the State educational agency 
(after consultation with the Governor) or 
the Secretary may reasonably require to 
carry out the State educational agency’s or 
the Secretary’s duties; and 

(7) before the application was submitted, the 
applicant afforded a reasonable opportunity 
for public comment on the application and 
considered such comment. 

(b) GEPA provision 

Section 442 of the General Education Provi-
sions Act [20 U.S.C. 1232e] shall not apply to pro-
grams under this chapter. 

(Pub. L. 89–10, title IX, § 9306, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1971.) 

PRIOR PROVISIONS 

A prior section 9306 of Pub. L. 89–10 was classified to 
section 7936 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

A prior section 7851, Pub. L. 89–10, title IX, § 9131, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3790, which related to improvement of educational op-



Page 1548 TITLE 20—EDUCATION § 7861 

portunities for adult Indians, was omitted in the gen-
eral amendment of this subchapter by Pub. L. 107–110. 
See section 7456 of this title. 

PART D—WAIVERS 

§ 7861. Waivers of statutory and regulatory re-
quirements 

(a) In general 

Except as provided in subsection (c) of this 
section, the Secretary may waive any statutory 
or regulatory requirement of this chapter for a 
State educational agency, local educational 
agency, Indian tribe, or school through a local 
educational agency, that— 

(1) receives funds under a program author-
ized by this chapter; and 

(2) requests a waiver under subsection (b) of 
this section. 

(b) Request for waiver 

(1) In general 

A State educational agency, local edu-
cational agency, or Indian tribe that desires a 
waiver shall submit a waiver request to the 
Secretary that— 

(A) identifies the Federal programs af-
fected by the requested waiver; 

(B) describes which Federal statutory or 
regulatory requirements are to be waived 
and how the waiving of those requirements 
will— 

(i) increase the quality of instruction for 
students; and 

(ii) improve the academic achievement 
of students; 

(C) describes, for each school year, spe-
cific, measurable educational goals, in ac-
cordance with section 6311(b) of this title, 
for the State educational agency and for 
each local educational agency, Indian tribe, 
or school that would be affected by the waiv-
er and the methods to be used to measure 
annually such progress for meeting such 
goals and outcomes; 

(D) explains how the waiver will assist the 
State educational agency and each affected 
local educational agency, Indian tribe, or 
school in reaching those goals; and 

(E) describes how schools will continue to 
provide assistance to the same populations 
served by programs for which waivers are re-
quested. 

(2) Additional information 

Such requests— 
(A) may provide for waivers of require-

ments applicable to State educational agen-
cies, local educational agencies, Indian 
tribes, and schools; and 

(B) shall be developed and submitted— 
(i)(I) by local educational agencies (on 

behalf of those agencies and schools) to 
State educational agencies; and 

(II) by State educational agencies (on be-
half of, and based on the requests of, local 
educational agencies) to the Secretary; or 

(ii) by Indian tribes (on behalf of schools 
operated by the tribes) to the Secretary. 

(3) General requirements 

(A) State educational agencies 

In the case of a waiver request submitted 
by a State educational agency acting on its 

own behalf, the State educational agency 
shall— 

(i) provide all interested local edu-
cational agencies in the State with notice 
and a reasonable opportunity to comment 
on the request; 

(ii) submit the comments to the Sec-
retary; and 

(iii) provide notice and information to 
the public regarding the waiver request in 
the manner in which the applying agency 
customarily provides similar notices and 
information to the public. 

(B) Local educational agencies 

In the case of a waiver request submitted 
by a local educational agency that receives 
funds under this chapter— 

(i) the request shall be reviewed by the 
State educational agency and be accom-
panied by the comments, if any, of the 
State educational agency; and 

(ii) notice and information regarding the 
waiver request shall be provided to the 
public by the agency requesting the waiver 
in the manner in which that agency cus-
tomarily provides similar notices and in-
formation to the public. 

(c) Restrictions 

The Secretary shall not waive under this sec-
tion any statutory or regulatory requirements 
relating to— 

(1) the allocation or distribution of funds to 
States, local educational agencies, or other re-
cipients of funds under this chapter; 

(2) maintenance of effort; 
(3) comparability of services; 
(4) use of Federal funds to supplement, not 

supplant, non-Federal funds; 
(5) equitable participation of private school 

students and teachers; 
(6) parental participation and involvement; 
(7) applicable civil rights requirements; 
(8) the requirement for a charter school 

under subpart 1 of part B of subchapter V of 
this chapter; 

(9) the prohibitions regarding— 
(A) State aid in section 7902 of this title; 
(B) use of funds for religious worship or in-

struction in section 7885 of this title; and 
(C) activities in section 7906 of this title; 

or 

(10) the selection of a school attendance area 
or school under subsections (a) and (b) of sec-
tion 6313 of this title, except that the Sec-
retary may grant a waiver to allow a school 
attendance area or school to participate in ac-
tivities under part A of subchapter I of this 
chapter if the percentage of children from low- 
income families in the school attendance area 
or who attend the school is not more than 10 
percentage points below the lowest percentage 
of those children for any school attendance 
area or school of the local educational agency 
that meets the requirements of subsections (a) 
and (b) of section 6313 of this title. 

(d) Duration and extension of waiver 

(1) In general 

Except as provided in paragraph (2), a waiver 
approved by the Secretary under this section 
may be for a period not to exceed 4 years. 
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(2) Extension 

The Secretary may extend the period de-
scribed in paragraph (1) if the Secretary deter-
mines that— 

(A) the waiver has been effective in enabl-
ing the State or affected recipient to carry 
out the activities for which the waiver was 
requested and the waiver has contributed to 
improved student achievement; and 

(B) the extension is in the public interest. 

(e) Reports 

(1) Local waiver 

A local educational agency that receives a 
waiver under this section shall, at the end of 
the second year for which a waiver is received 
under this section and each subsequent year, 
submit a report to the State educational agen-
cy that— 

(A) describes the uses of the waiver by the 
agency or by schools; 

(B) describes how schools continued to pro-
vide assistance to the same populations 
served by the programs for which waivers 
were granted; and 

(C) evaluates the progress of the agency 
and of schools in improving the quality of 
instruction or the academic achievement of 
students. 

(2) State waiver 

A State educational agency that receives re-
ports required under paragraph (1) shall annu-
ally submit a report to the Secretary that is 
based on those reports and contains such in-
formation as the Secretary may require. 

(3) Indian tribe waiver 

An Indian tribe that receives a waiver under 
this section shall annually submit a report to 
the Secretary that— 

(A) describes the uses of the waiver by 
schools operated by the tribe; and 

(B) evaluates the progress of those schools 
in improving the quality of instruction or 
the academic achievement of students. 

(4) Report to Congress 

Beginning in fiscal year 2002 and for each 
subsequent year, the Secretary shall submit to 
the Committee on Education and the Work-
force of the House of Representatives and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate a report— 

(A) summarizing the uses of waivers by 
State educational agencies, local edu-
cational agencies, Indian tribes, and schools; 
and 

(B) describing whether the waivers— 
(i) increased the quality of instruction to 

students; or 
(ii) improved the academic achievement 

of students. 

(f) Termination of waivers 

The Secretary shall terminate a waiver under 
this section if the Secretary determines, after 
notice and an opportunity for a hearing, that 
the performance of the State or other recipient 
affected by the waiver has been inadequate to 
justify a continuation of the waiver or if the 
waiver is no longer necessary to achieve its 
original purposes. 

(g) Publication 

A notice of the Secretary’s decision to grant 
each waiver under subsection (a) of this section 
shall be published in the Federal Register and 
the Secretary shall provide for the dissemina-
tion of the notice to State educational agencies, 
interested parties, including educators, parents, 
students, advocacy and civil rights organiza-
tions, and the public. 

(Pub. L. 89–10, title IX, § 9401, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1972.) 

PRIOR PROVISIONS 

A prior section 7861, Pub. L. 89–10, title IX, § 9141, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3792, related to national activities, prior to the general 
amendment of this subchapter by Pub. L. 107–110. See 
section 7451 of this title. 

Prior sections 7871 to 7874 were omitted in the general 
amendment of this subchapter by Pub. L. 107–110. 

Section 7871, Pub. L. 89–10, title IX, § 9151, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3792, 
established National Advisory Council on Indian Edu-
cation. See section 7471 of this title. 

Section 7872, Pub. L. 89–10, title IX, § 9152, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3793, 
related to peer review of applications. See section 7472 
of this title. 

Section 7873, Pub. L. 89–10, title IX, § 9153, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3793, 
related to preference for Indian applicants for grants. 
See section 7473 of this title. 

Section 7874, Pub. L. 89–10, title IX, § 9154, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3793, 
related to minimum grant criteria. See section 7474 of 
this title. 

PART E—UNIFORM PROVISIONS 

SUBPART 1—PRIVATE SCHOOLS 

§ 7881. Participation by private school children 
and teachers 

(a) Private school participation 

(1) In general 

Except as otherwise provided in this chap-
ter, to the extent consistent with the number 
of eligible children in areas served by a State 
educational agency, local educational agency, 
educational service agency, consortium of 
those agencies, or another entity receiving fi-
nancial assistance under a program specified 
in subsection (b) of this section, who are en-
rolled in private elementary schools and sec-
ondary schools in areas served by such agency, 
consortium, or entity, the agency, consortium, 
or entity shall, after timely and meaningful 
consultation with appropriate private school 
officials provide to those children and their 
teachers or other educational personnel, on an 
equitable basis, special educational services or 
other benefits that address their needs under 
the program. 

(2) Secular, neutral, and nonideological serv-
ices or benefits 

Educational services or other benefits, in-
cluding materials and equipment, provided 
under this section, shall be secular, neutral, 
and nonideological. 

(3) Special rule 

Educational services and other benefits pro-
vided under this section for private school 
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children, teachers, and other educational per-
sonnel shall be equitable in comparison to 
services and other benefits for public school 
children, teachers, and other educational per-
sonnel participating in the program and shall 
be provided in a timely manner. 

(4) Expenditures 

Expenditures for educational services and 
other benefits provided under this section for 
eligible private school children, their teachers, 
and other educational personnel serving those 
children shall be equal, taking into account 
the number and educational needs of the chil-
dren to be served, to the expenditures for par-
ticipating public school children. 

(5) Provision of services 

An agency, consortium, or entity described 
in subsection (a)(1) of this section may provide 
those services directly or through contracts 
with public and private agencies, organiza-
tions, and institutions. 

(b) Applicability 

(1) In general 

This section applies to programs under— 
(A) subparts 1 and 3 of part B of subchapter 

I of this chapter; 
(B) part C of subchapter I of this chapter; 
(C) part A of subchapter II of this chapter, 

to the extent provided in paragraph (3); 
(D) part B of subchapter II of this chapter; 
(E) part D of subchapter II of this chapter; 
(F) part A of subchapter III of this chapter; 
(G) part A of subchapter IV of this chapter; 

and 
(H) part B of subchapter IV of this chapter. 

(2) Definition 

For the purpose of this section, the term ‘‘el-
igible children’’ means children eligible for 
services under a program described in para-
graph (1). 

(3) Application 

(A) Except as provided in subparagraph (B), 
this subpart, including subsection (a)(4) of this 
section, applies to funds awarded to a local 
educational agency under part A of subchapter 
II of this chapter only to the extent that the 
local educational agency uses funds under that 
part to provide professional development to 
teachers and others. 

(B) Subject to subparagraph (A), the share of 
the local educational agency’s subgrant under 
part A of subchapter II of this chapter that is 
used for professional development and subject 
to a determination of equitable expenditures 
under subsection (a)(4) of this section shall not 
be less than the aggregate share of that agen-
cy’s awards that were used for professional de-
velopment for fiscal year 2001 under section 
2203(1)(B) (as such section was in effect on the 
day preceding January 8, 2002) and section 306 
of the Department of Education Appropria-
tions Act, 2001. 

(c) Consultation 

(1) In general 

To ensure timely and meaningful consulta-
tion, a State educational agency, local edu-

cational agency, educational service agency, 
consortium of those agencies, or entity shall 
consult with appropriate private school offi-
cials during the design and development of the 
programs under this chapter, on issues such 
as— 

(A) how the children’s needs will be identi-
fied; 

(B) what services will be offered; 
(C) how, where, and by whom the services 

will be provided; 
(D) how the services will be assessed and 

how the results of the assessment will be 
used to improve those services; 

(E) the size and scope of the equitable 
services to be provided to the eligible pri-
vate school children, teachers, and other 
educational personnel and the amount of 
funds available for those services; and 

(F) how and when the agency, consortium, 
or entity will make decisions about the de-
livery of services, including a thorough con-
sideration and analysis of the views of the 
private school officials on the provision of 
contract services through potential third- 
party providers. 

(2) Disagreement 

If the agency, consortium, or entity dis-
agrees with the views of the private school of-
ficials on the provision of services through a 
contract, the agency, consortium, or entity 
shall provide to the private school officials a 
written explanation of the reasons why the 
local educational agency has chosen not to use 
a contractor. 

(3) Timing 

The consultation required by paragraph (1) 
shall occur before the agency, consortium, or 
entity makes any decision that affects the op-
portunities of eligible private school children, 
teachers, and other educational personnel to 
participate in programs under this chapter, 
and shall continue throughout the implemen-
tation and assessment of activities under this 
section. 

(4) Discussion required 

The consultation required by paragraph (1) 
shall include a discussion of service delivery 
mechanisms that the agency, consortium, or 
entity could use to provide equitable services 
to eligible private school children, teachers, 
administrators, and other staff. 

(d) Public control of funds 

(1) In general 

The control of funds used to provide services 
under this section, and title to materials, 
equipment, and property purchased with those 
funds, shall be in a public agency for the uses 
and purposes provided in this chapter, and a 
public agency shall administer the funds and 
property. 

(2) Provision of services 

(A) In general 

The provision of services under this sec-
tion shall be provided— 

(i) by employees of a public agency; or 
(ii) through contract by the public agen-

cy with an individual, association, agency, 
organization, or other entity. 
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(B) Independence; public agency 

In the provision of those services, the em-
ployee, person, association, agency, organi-
zation, or other entity shall be independent 
of the private school and of any religious or-
ganization, and the employment or contract 
shall be under the control and supervision of 
the public agency. 

(C) Commingling of funds prohibited 

Funds used to provide services under this 
section shall not be commingled with non- 
Federal funds. 

(Pub. L. 89–10, title IX, § 9501, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1975.) 

REFERENCES IN TEXT 

Section 2203(1)(B) (as such section was in effect on the 
day preceding January 8, 2002), referred to in subsec. 
(b)(3)(B), means section 2203(1)(B) of Pub. L. 89–10, as 
added by Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 
Stat. 3621, which was classified to section 6643(1)(B) of 
this title prior to the general amendment of subchapter 
II of this chapter by Pub. L. 107–110, title II, § 201, Jan. 
8, 2002, 115 Stat. 1620. 

Section 306 of the Department of Education Appro-
priations Act, 2001, referred to in subsec. (b)(3)(B), is 
section 1(a)(1) [title III, § 306] of Pub. L. 106–554, Dec. 21, 
2000, 114 Stat. 2763, 2763A–41, which is not classified to 
the Code. 

REFERENCES TO PART A OF SUBCHAPTER III CONSID-
ERED TO BE REFERENCES TO PART B OF SUBCHAPTER 
III 

References to part A of subchapter III of this chapter 
are considered to be references to part B of subchapter 
III of this chapter in certain fiscal years. See section 
6801(c) of this title. 

PRIOR PROVISIONS 

A prior section 7881, Pub. L. 89–10, title IX, § 9161, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3793; amended Pub. L. 105–220, title II, § 251(b)(2)(E), 
Aug. 7, 1998, 112 Stat. 1080, defined terms, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. See section 7491 of this title. 

§ 7882. Standards for by-pass 

(a) In general 

If, by reason of any provision of law, a State 
educational agency, local educational agency, 
educational service agency, consortium of those 
agencies, or other entity is prohibited from pro-
viding for the participation in programs of chil-
dren enrolled in, or teachers or other edu-
cational personnel from, private elementary 
schools and secondary schools, on an equitable 
basis, or if the Secretary determines that the 
agency, consortium, or entity has substantially 
failed or is unwilling to provide for that partici-
pation, as required by section 7881 of this title, 
the Secretary shall— 

(1) waive the requirements of that section 
for the agency, consortium, or entity; and 

(2) arrange for the provision of equitable 
services to those children, teachers, or other 
educational personnel through arrangements 
that shall be subject to the requirements of 
this section and of sections 7881, 7883, and 7884 
of this title. 

(b) Determination 

In making the determination under subsection 
(a) of this section, the Secretary shall consider 

one or more factors, including the quality, size, 
scope, and location of the program, and the op-
portunity of private school children, teachers, 
and other educational personnel to participate 
in the program. 

(Pub. L. 89–10, title IX, § 9502, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1977.) 

PRIOR PROVISIONS 

A prior section 7882, Pub. L. 89–10, title IX, § 9162, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3794, authorized appropriations, prior to the general 
amendment of this subchapter by Pub. L. 107–110. See 
section 7492 of this title. 

§ 7883. Complaint process for participation of 
private school children 

(a) Procedures for complaints 

The Secretary shall develop and implement 
written procedures for receiving, investigating, 
and resolving complaints from parents, teach-
ers, or other individuals and organizations con-
cerning violations of section 7881 of this title by 
a State educational agency, local educational 
agency, educational service agency, consortium 
of those agencies, or entity. The individual or 
organization shall submit the complaint to the 
State educational agency for a written resolu-
tion by the State educational agency within a 
reasonable period of time. 

(b) Appeals to Secretary 

The resolution may be appealed by an inter-
ested party to the Secretary not later than 30 
days after the State educational agency resolves 
the complaint or fails to resolve the complaint 
within a reasonable period of time. The appeal 
shall be accompanied by a copy of the State edu-
cational agency’s resolution, and a complete 
statement of the reasons supporting the appeal. 
The Secretary shall investigate and resolve the 
appeal not later than 120 days after receipt of 
the appeal. 

(Pub. L. 89–10, title IX, § 9503, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1977.) 

§ 7884. By-pass determination process 

(a) Review 

(1) In general 

(A) Written objections 

The Secretary shall not take any final ac-
tion under section 7882 of this title until the 
State educational agency, local educational 
agency, educational service agency, consor-
tium of those agencies, or entity affected by 
the action has had an opportunity, for not 
less than 45 days after receiving written no-
tice thereof, to submit written objections 
and to appear before the Secretary to show 
cause why that action should not be taken. 

(B) Prior to reduction 

Pending final resolution of any investiga-
tion or complaint that could result in a de-
termination under this section, the Sec-
retary may withhold from the allocation of 
the affected State educational agency or 
local educational agency the amount esti-
mated by the Secretary to be necessary to 
pay the cost of those services. 
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1 So in original. Probably should be ‘‘of’’. 
2 So in original. Probably should be capitalized. 

(2) Petition for review 

(A) Petition 

If the affected agency, consortium, or en-
tity is dissatisfied with the Secretary’s final 
action after a proceeding under paragraph 
(1), the agency, consortium, or entity may, 
within 60 days after notice of that action, 
file with the United States court of appeals 
for the circuit in which the State is located 
a petition for review of that action. 

(B) Transmission 

A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Secretary. 

(C) Filing 

The Secretary, upon receipt of the copy of 
the petition, shall file in the court the 
record of the proceedings on which the Sec-
retary based the action, as provided in sec-
tion 2112 of title 28. 

(3) Findings of fact 

(A) In general 

The findings of fact by the Secretary, if 
supported by substantial evidence, shall be 
conclusive, but the court, for good cause 
shown, may remand the case to the Sec-
retary to take further evidence and the Sec-
retary may then make new or modified find-
ings of fact and may modify the Secretary’s 
previous action, and shall file in the court 
the record of the further proceedings. 

(B) New or modified findings 

Any new or modified findings of fact shall 
likewise be conclusive if supported by sub-
stantial evidence. 

(4) Jurisdiction 

(A) In general 

Upon the filing of a petition, the court 
shall have jurisdiction to affirm the action 
of the Secretary or to set the action aside, in 
whole or in part. 

(B) Judgment 

The judgment of the court shall be subject 
to review by the Supreme Court of the 
United States upon certiorari or certifi-
cation as provided in section 1254 of title 28. 

(b) Determination 

Any determination by the Secretary under 
this section shall continue in effect until the 
Secretary determines, in consultation with that 
agency, consortium, or entity and representa-
tives of the affected private school children, 
teachers, or other educational personnel, that 
there will no longer be any failure or inability 
on the part of the agency, consortium, or entity 
to meet the applicable requirements of section 
7881 of this title or any other provision of this 
chapter. 

(c) Payment from State allotment 

When the Secretary arranges for services pur-
suant to this section, the Secretary shall, after 
consultation with the appropriate public and 
private school officials, pay the cost of those 
services, including the administrative costs of 

arranging for those services, from the appro-
priate allocation or allocations under this chap-
ter. 

(d) Prior determination 

Any by-pass determination by the Secretary 
under this chapter as in effect on the day pre-
ceding January 8, 2002, shall remain in effect to 
the extent the Secretary determines that that 
determination is consistent with the purpose of 
this section. 

(Pub. L. 89–10, title IX, § 9504, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1978.) 

§ 7885. Prohibition against funds for religious 
worship or instruction 

Nothing contained in this chapter shall be 
construed to authorize the making of any pay-
ment under this chapter for religious worship or 
instruction. 

(Pub. L. 89–10, title IX, § 9505, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1979.) 

§ 7886. Private, religious, and home schools 

(a) Applicability to nonrecipient private schools 

Nothing in this chapter shall be construed to 
affect any private school that does not receive 
funds or services under this chapter, nor shall 
any student who attends a private school that 
does not receive funds or services under this 
chapter be required to participate in any assess-
ment referenced in this chapter. 

(b) Applicability to home schools 

Nothing in this chapter shall be construed to 
affect a home school, whether or not a home 
school is treated as a home school or a private 
school under State law, nor shall any student 
schooled at home be required to participate in 
any assessment referenced in this chapter. 

(c) Rule of construction on prohibition of Fed-
eral control over nonpublic schools 

Nothing in this chapter shall be construed to 
permit, allow, encourage, or authorize any Fed-
eral control over any aspect of any private, reli-
gious, or home school, whether or not a home 
school is treated as a private school or home 
school under State law. This section shall not be 
construed to bar private, religious, or home 
schools from participation in programs or serv-
ices under this chapter. 

(d) Rule of construction on State and local edu-
cational agency mandates 

Nothing in this chapter shall be construed to 
require any State educational agency or local 
educational agency that receives funds under 
this chapter to mandate, direct, or control the 
curriculum of a private or home school, regard-
less or 1 whether or not a home school is treated 
as a private school under state 2 law, nor shall 
any funds under this chapter be used for this 
purpose. 

(Pub. L. 89–10, title IX, § 9506, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1979.) 
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SUBPART 2—OTHER PROVISIONS 

§ 7901. Maintenance of effort 

(a) In general 

A local educational agency may receive funds 
under a covered program for any fiscal year only 
if the State educational agency finds that either 
the combined fiscal effort per student or the ag-
gregate expenditures of the agency and the 
State with respect to the provision of free public 
education by the agency for the preceding fiscal 
year was not less than 90 percent of the com-
bined fiscal effort or aggregate expenditures for 
the second preceding fiscal year. 

(b) Reduction in case of failure to meet 

(1) In general 

The State educational agency shall reduce 
the amount of the allocation of funds under a 
covered program in any fiscal year in the 
exact proportion by which a local educational 
agency fails to meet the requirement of sub-
section (a) of this section by falling below 90 
percent of both the combined fiscal effort per 
student and aggregate expenditures (using the 
measure most favorable to the local agency). 

(2) Special rule 

No such lesser amount shall be used for com-
puting the effort required under subsection (a) 
of this section for subsequent years. 

(c) Waiver 

The Secretary may waive the requirements of 
this section if the Secretary determines that a 
waiver would be equitable due to— 

(1) exceptional or uncontrollable circum-
stances, such as a natural disaster; or 

(2) a precipitous decline in the financial re-
sources of the local educational agency. 

(Pub. L. 89–10, title IX, § 9521, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1980.) 

PRIOR PROVISIONS 

A prior section 7901, Pub. L. 89–10, title IX, § 9201, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3794, set forth short title of the Native Hawaiian Edu-
cation Act, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. See section 7511 of this title. 

§ 7902. Prohibition regarding State aid 

A State shall not take into consideration pay-
ments under this chapter (other than under sub-
chapter VIII) in determining the eligibility of 
any local educational agency in that State for 
State aid, or the amount of State aid, with re-
spect to free public education of children. 

(Pub. L. 89–10, title IX, § 9522, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1980.) 

PRIOR PROVISIONS 

A prior section 7902, Pub. L. 89–10, title IX, § 9202, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3794, set forth findings, prior to the general amendment 
of this subchapter by Pub. L. 107–110. See section 7512 
of this title. 

§ 7903. Privacy of assessment results 

Any results from an individual assessment re-
ferred to in this chapter of a student that be-
come part of the education records of the stu-

dent shall have the protections provided in sec-
tion 1232g of this title. 

(Pub. L. 89–10, title IX, § 9523, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1980.) 

PRIOR PROVISIONS 

A prior section 7903, Pub. L. 89–10, title IX, § 9203, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3798, set forth purpose of provisions relating to Native 
Hawaiian educational programs. See section 7513 of this 
title. 

§ 7904. School prayer 

(a) Guidance 

The Secretary shall provide and revise guid-
ance, not later than September 1, 2002, and of 
every second year thereafter, to State edu-
cational agencies, local educational agencies, 
and the public on constitutionally protected 
prayer in public elementary schools and second-
ary schools, including making the guidance 
available on the Internet. The guidance shall be 
reviewed, prior to distribution, by the Office of 
Legal Counsel of the Department of Justice for 
verification that the guidance represents the 
current state of the law concerning constitu-
tionally protected prayer in public elementary 
schools and secondary schools. 

(b) Certification 

As a condition of receiving funds under this 
chapter, a local educational agency shall certify 
in writing to the State educational agency in-
volved that no policy of the local educational 
agency prevents, or otherwise denies participa-
tion in, constitutionally protected prayer in 
public elementary schools and secondary 
schools, as detailed in the guidance required 
under subsection (a) of this section. The certifi-
cation shall be provided by October 1 of each 
year. The State educational agency shall report 
to the Secretary by November 1 of each year a 
list of those local educational agencies that 
have not filed the certification or against which 
complaints have been made to the State edu-
cational agency that the local educational agen-
cies are not in compliance with this section. 

(c) Enforcement 

The Secretary is authorized and directed to ef-
fectuate subsection (b) of this section by issu-
ing, and securing compliance with, rules or or-
ders with respect to a local educational agency 
that fails to certify, or is found to have certified 
in bad faith, that no policy of the local edu-
cational agency prevents, or otherwise denies 
participation in, constitutionally protected 
prayer in public elementary schools and second-
ary schools. 

(Pub. L. 89–10, title IX, § 9524, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1980.) 

PRIOR PROVISIONS 

A prior section 7904, Pub. L. 89–10, title IX, § 9204, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3798, established the Native Hawaiian Education Coun-
cil and island councils, prior to the general amendment 
of this subchapter by Pub. L. 107–110. See section 7514 
of this title. 
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§ 7905. Equal access to public school facilities 

(a) Short title 

This section may be cited as the ‘‘Boy Scouts 
of America Equal Access Act’’. 

(b) In general 

(1) Equal access 

Notwithstanding any other provision of law, 
no public elementary school, public secondary 
school, local educational agency, or State edu-
cational agency that has a designated open 
forum or a limited public forum and that re-
ceives funds made available through the De-
partment shall deny equal access or a fair op-
portunity to meet to, or discriminate against, 
any group officially affiliated with the Boy 
Scouts of America, or any other youth group 
listed in title 36 (as a patriotic society), that 
wishes to conduct a meeting within that des-
ignated open forum or limited public forum, 
including denying such access or opportunity 
or discriminating for reasons based on the 
membership or leadership criteria or oath of 
allegiance to God and country of the Boy 
Scouts of America or of the youth group listed 
in title 36 (as a patriotic society). 

(2) Voluntary sponsorship 

Nothing in this section shall be construed to 
require any school, agency, or a school served 
by an agency to sponsor any group officially 
affiliated with the Boy Scouts of America, or 
any other youth group listed in title 36 (as a 
patriotic society). 

(c) Termination of assistance and other action 

(1) Departmental action 

The Secretary is authorized and directed to 
effectuate subsection (b) of this section by is-
suing and securing compliance with rules or 
orders with respect to a public elementary 
school, public secondary school, local edu-
cational agency, or State educational agency 
that receives funds made available through 
the Department and that denies equal access, 
or a fair opportunity to meet, or discrimi-
nates, as described in subsection (b) of this 
section. 

(2) Procedure 

The Secretary shall issue and secure compli-
ance with the rules or orders, under paragraph 
(1), through the Office for Civil Rights and in 
a manner consistent with the procedure used 
by a Federal department or agency under sec-
tion 2000d–1 of title 42. If the public school or 
agency does not comply with the rules or or-
ders, then notwithstanding any other provi-
sion of law, no funds made available through 
the Department shall be provided to a school 
that fails to comply with such rules or orders 
or to any agency or school served by an agen-
cy that fails to comply with such rules or or-
ders. 

(3) Judicial review 

Any action taken by the Secretary under 
paragraph (1) shall be subject to the judicial 
review described in section 2000d–2 of title 42. 
Any person aggrieved by the action may ob-
tain that judicial review in the manner, and to 

the extent, provided in section 2000d–2 of title 
42. 

(d) Definition and rule 

(1) Definition 

In this section, the term ‘‘youth group’’ 
means any group or organization intended to 
serve young people under the age of 21. 

(2) Rule 

For the purpose of this section, an elemen-
tary school or secondary school has a limited 
public forum whenever the school involved 
grants an offering to, or opportunity for, one 
or more outside youth or community groups 
to meet on school premises or in school facili-
ties before or after the hours during which at-
tendance at the school is compulsory. 

(Pub. L. 89–10, title IX, § 9525, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1981.) 

PRIOR PROVISIONS 

A prior section 7905, Pub. L. 89–10, title IX, § 9205, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3800, related to Native Hawaiian Family-Based Edu-
cation Centers, prior to the general amendment of this 
subchapter by Pub. L. 107–110. 

§ 7906. General prohibitions 

(a) Prohibition 

None of the funds authorized under this chap-
ter shall be used— 

(1) to develop or distribute materials, or op-
erate programs or courses of instruction di-
rected at youth, that are designed to promote 
or encourage sexual activity, whether homo-
sexual or heterosexual; 

(2) to distribute or to aid in the distribution 
by any organization of legally obscene mate-
rials to minors on school grounds; 

(3) to provide sex education or HIV-preven-
tion education in schools unless that instruc-
tion is age appropriate and includes the health 
benefits of abstinence; or 

(4) to operate a program of contraceptive 
distribution in schools. 

(b) Local control 

Nothing in this section shall be construed to— 
(1) authorize an officer or employee of the 

Federal Government to mandate, direct, re-
view, or control a State, local educational 
agency, or school’s instructional content, cur-
riculum, and related activities; 

(2) limit the application of the General Edu-
cation Provisions Act [20 U.S.C. 1221 et seq.]; 

(3) require the distribution of scientifically 
or medically false or inaccurate materials or 
to prohibit the distribution of scientifically or 
medically true or accurate materials; or 

(4) create any legally enforceable right. 

(Pub. L. 89–10, title IX, § 9526, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1982.) 

REFERENCES IN TEXT 

The General Education Provisions Act, referred to in 
subsec. (b)(2), is title IV of Pub. L. 90–247, Jan. 2, 1968, 
81 Stat. 814, as amended, which is classified generally 
to chapter 31 (§ 1221 et seq.) of this title. For complete 
classification of this Act to the Code, see section 1221 
of this title and Tables. 
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PRIOR PROVISIONS 

A prior section 7906, Pub. L. 89–10, title IX, § 9206, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3800, authorized grants for a Native Hawaiian higher 
education program, prior to the general amendment of 
this subchapter by Pub. L. 107–110. 

§ 7907. Prohibitions on Federal Government and 
use of Federal funds 

(a) General prohibition 

Nothing in this chapter shall be construed to 
authorize an officer or employee of the Federal 
Government to mandate, direct, or control a 
State, local educational agency, or school’s cur-
riculum, program of instruction, or allocation of 
State or local resources, or mandate a State or 
any subdivision thereof to spend any funds or 
incur any costs not paid for under this chapter. 

(b) Prohibition on endorsement of curriculum 

Notwithstanding any other prohibition of Fed-
eral law, no funds provided to the Department 
under this chapter may be used by the Depart-
ment to endorse, approve, or sanction any cur-
riculum designed to be used in an elementary 
school or secondary school. 

(c) Prohibition on requiring Federal approval or 
certification of standards 

(1) In general 

Notwithstanding any other provision of Fed-
eral law, no State shall be required to have 
academic content or student academic 
achievement standards approved or certified 
by the Federal Government, in order to re-
ceive assistance under this chapter. 

(2) Rule of construction 

Nothing in this subsection shall be con-
strued to affect requirements under sub-
chapter I of this chapter or part A of sub-
chapter VI of this chapter. 

(d) Rule of construction on building standards 

Nothing in this chapter shall be construed to 
mandate national school building standards for 
a State, local educational agency, or school. 

(Pub. L. 89–10, title IX, § 9527, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1983.) 

PRIOR PROVISIONS 

A prior section 7907, Pub. L. 89–10, title IX, § 9207, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3801, related to Native Hawaiian gifted and talented 
program, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. 

§ 7908. Armed Forces recruiter access to students 
and student recruiting information 

(a) Policy 

(1) Access to student recruiting information 

Notwithstanding section 1232g(a)(5)(B) of 
this title and except as provided in paragraph 
(2), each local educational agency receiving 
assistance under this chapter shall provide, on 
a request made by military recruiters or an in-
stitution of higher education, access to sec-
ondary school students names, addresses, and 
telephone listings. 

(2) Consent 

A secondary school student or the parent of 
the student may request that the student’s 

name, address, and telephone listing described 
in paragraph (1) not be released without prior 
written parental consent, and the local edu-
cational agency or private school shall notify 
parents of the option to make a request and 
shall comply with any request. 

(3) Same access to students 

Each local educational agency receiving as-
sistance under this chapter shall provide mili-
tary recruiters the same access to secondary 
school students as is provided generally to 
post secondary educational institutions or to 
prospective employers of those students. 

(b) Notification 

The Secretary, in consultation with the Sec-
retary of Defense, shall, not later than 120 days 
after January 8, 2002, notify principals, school 
administrators, and other educators about the 
requirements of this section. 

(c) Exception 

The requirements of this section do not apply 
to a private secondary school that maintains a 
religious objection to service in the Armed 
Forces if the objection is verifiable through the 
corporate or other organizational documents or 
materials of that school. 

(d) Special rule 

A local educational agency prohibited by Con-
necticut State law (either explicitly by statute 
or through statutory interpretation by the 
State Supreme Court or State Attorney Gen-
eral) from providing military recruiters with in-
formation or access as required by this section 
shall have until May 31, 2002, to comply with 
that requirement. 

(Pub. L. 89–10, title IX, § 9528, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1983.) 

PRIOR PROVISIONS 

A prior section 7908, Pub. L. 89–10, title IX, § 9208, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3802, related to Native Hawaiian special education pro-
grams, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. 

§ 7909. Prohibition on federally sponsored testing 

(a) General prohibition 

Notwithstanding any other provision of Fed-
eral law and except as provided in subsection (b) 
of this section, no funds provided under this 
chapter to the Secretary or to the recipient of 
any award may be used to develop, pilot test, 
field test, implement, administer, or distribute 
any federally sponsored national test in reading, 
mathematics, or any other subject, unless spe-
cifically and explicitly authorized by law. 

(b) Exceptions 

Subsection (a) of this section shall not apply 
to international comparative assessments devel-
oped under the authority of section 9543(a)(5) of 
this title and administered to only a representa-
tive sample of pupils in the United States and in 
foreign nations. 

(Pub. L. 89–10, title IX, § 9529, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1984; 
amended Pub. L. 107–279, title IV, § 404(d)(9), Nov. 
5, 2002, 116 Stat. 1986.) 
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PRIOR PROVISIONS 

A prior section 7909, Pub. L. 89–10, title IX, § 9209, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3803, related to Native Hawaiian curriculum develop-
ment and teacher training and recruitment programs, 
prior to the general amendment of this subchapter by 
Pub. L. 107–110. 

AMENDMENTS 

2002—Subsec. (b). Pub. L. 107–279 substituted ‘‘section 
9543(a)(5) of this title’’ for ‘‘section 9003(a)(6) of this 
title’’. 

§ 7910. Limitations on national testing or certifi-
cation for teachers 

(a) Mandatory national testing or certification of 
teachers 

Notwithstanding any other provision of this 
chapter or any other provision of law, no funds 
available to the Department or otherwise avail-
able under this chapter may be used for any pur-
pose relating to a mandatory nationwide test or 
certification of teachers or education para-
professionals, including any planning, develop-
ment, implementation, or administration of 
such test or certification. 

(b) Prohibition on withholding funds 

The Secretary is prohibited from withholding 
funds from any State educational agency or 
local educational agency if the State edu-
cational agency or local educational agency 
fails to adopt a specific method of teacher or 
paraprofessional certification. 

(Pub. L. 89–10, title IX, § 9530, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1984.) 

PRIOR PROVISIONS 

A prior section 7910, Pub. L. 89–10, title IX, § 9210, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3804, related to Native Hawaiian community-based edu-
cation learning centers, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7911. Prohibition on nationwide database 

Nothing in this chapter (other than section 
6398(b) of this title) shall be construed to au-
thorize the development of a nationwide data-
base of personally identifiable information on 
individuals involved in studies or other collec-
tions of data under this chapter. 

(Pub. L. 89–10, title IX, § 9531, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1984.) 

PRIOR PROVISIONS 

A prior section 7911, Pub. L. 89–10, title IX, § 9211, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3804, set out administrative provisions, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. See section 7516 of this title. 

§ 7912. Unsafe school choice option 

(a) Unsafe school choice policy 

Each State receiving funds under this chapter 
shall establish and implement a statewide policy 
requiring that a student attending a persist-
ently dangerous public elementary school or 
secondary school, as determined by the State in 
consultation with a representative sample of 
local educational agencies, or who becomes a 
victim of a violent criminal offense, as deter-

mined by State law, while in or on the grounds 
of a public elementary school or secondary 
school that the student attends, be allowed to 
attend a safe public elementary school or sec-
ondary school within the local educational agen-
cy, including a public charter school. 

(b) Certification 

As a condition of receiving funds under this 
chapter, a State shall certify in writing to the 
Secretary that the State is in compliance with 
this section. 

(Pub. L. 89–10, title IX, § 9532, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1984.) 

PRIOR PROVISIONS 

A prior section 7912, Pub. L. 89–10, title IX, § 9212, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3805, defined terms, prior to the general amendment of 
this subchapter by Pub. L. 107–110. See section 7517 of 
this title. 

§ 7913. Prohibition on discrimination 

Nothing in this chapter shall be construed to 
require, authorize, or permit, the Secretary, or a 
State educational agency, local educational 
agency, or school to grant to a student, or deny 
or impose upon a student, any financial or edu-
cational benefit or burden, in violation of the 
fifth or 14th amendments to the Constitution or 
other law relating to discrimination in the pro-
vision of federally funded programs or activities. 

(Pub. L. 89–10, title IX, § 9533, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1985.) 

§ 7914. Civil rights 

(a) In general 

Nothing in this chapter shall be construed to 
permit discrimination on the basis of race, 
color, religion, sex (except as otherwise per-
mitted under title IX of the Education Amend-
ments of 1972 [20 U.S.C. 1681 et seq.]), national 
origin, or disability in any program funded 
under this chapter. 

(b) Rule of construction 

Nothing in this chapter shall be construed to 
require the disruption of services to a child or 
the displacement of a child enrolled in or par-
ticipating in a program administered by an eli-
gible entity, as defined in section 6316 of this 
title and part B of subchapter V of this chapter, 
at the commencement of the entity’s participa-
tion in a grant under section 6316 of this title or 
part B of subchapter V of this chapter. 

(Pub. L. 89–10, title IX, § 9534, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1985.) 

REFERENCES IN TEXT 

The Education Amendments of 1972, referred to in 
subsec. (a), is Pub. L. 92–318, June 23, 1972, 86 Stat. 235, 
as amended. Title IX of the Act, known as the Patsy 
Takemoto Mink Equal Opportunity in Education Act, 
is classified principally to chapter 38 (§ 1681 et seq.) of 
this title. For complete classification of title IX to the 
Code, see Short Title note set out under section 1681 of 
this title and Tables. 

§ 7915. Rulemaking 

The Secretary shall issue regulations under 
this chapter only to the extent that such regula-
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tions are necessary to ensure that there is com-
pliance with the specific requirements and as-
surances required by this chapter. 

(Pub. L. 89–10, title IX, § 9535, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1985.) 

§ 7916. Severability 

If any provision of this chapter is held invalid, 
the remainder of this chapter shall be unaffected 
thereby. 

(Pub. L. 89–10, title IX, § 9536, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1985.) 

PRIOR PROVISIONS 

Sections 7931 to 7938 were omitted in the general 
amendment of this subchapter by Pub. L. 107–110. 

Section 7931, Pub. L. 89–10, title IX, § 9301, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3805, 
set forth short title of the Alaska Native Educational 
Equity, Support and Assistance Act. See section 7541 of 
this title. 

Section 7932, Pub. L. 89–10, title IX, § 9302, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3805, 
set forth findings. See section 7542 of this title. 

Section 7933, Pub. L. 89–10, title IX, § 9303, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3806, 
stated purpose of former part C of this subchapter. See 
section 7543 of this title. 

Section 7934, Pub. L. 89–10, title IX, § 9304, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3806, 
related to Alaska Native educational planning, curricu-
lum development, and teacher training and recruit-
ment programs. See section 7544 of this title. 

Section 7935, Pub. L. 89–10, title IX, § 9305, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3807, 
related to Alaska Native home based education for pre-
school children. 

Section 7936, Pub. L. 89–10, title IX, § 9306, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3808, 
related to Alaska Native student enrichment programs. 

Section 7937, Pub. L. 89–10, title IX, § 9307, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3809, 
set forth administrative provisions. See section 7545 of 
this title. 

Section 7938, Pub. L. 89–10, title IX, § 9308, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3809, 
defined terms. See section 7546 of this title. 

PART F—EVALUATIONS 

§ 7941. Evaluations 

(a) Reservation of funds 

Except as provided in subsections (b) and (c) of 
this section, the Secretary may reserve not 
more than 0.5 percent of the amount appro-
priated to carry out each categorical program 
and demonstration project authorized under this 
chapter— 

(1) to conduct— 
(A) comprehensive evaluations of the pro-

gram or project; and 
(B) studies of the effectiveness of the pro-

gram or project and its administrative im-
pact on schools and local educational agen-
cies; 

(2) to evaluate the aggregate short- and 
long-term effects and cost efficiencies across 
Federal programs assisted or authorized under 
this chapter and related Federal preschool, 
elementary, and secondary programs under 
any other Federal law; and 

(3) to increase the usefulness of evaluations 
of grant recipients in order to ensure the con-

tinuous progress of the program or project by 
improving the quality, timeliness, efficiency, 
and use of information relating to perform-
ance under the program or project. 

(b) Subchapters I and III excluded 

The Secretary may not reserve under sub-
section (a) of this section funds appropriated to 
carry out any program authorized under sub-
chapter I or subchapter III of this chapter. 

(c) Evaluation activities authorized elsewhere 

If, under any other provision of this chapter 
(other than subchapter I), funds are authorized 
to be reserved or used for evaluation activities 
with respect to a program or project, the Sec-
retary may not reserve additional funds under 
this section for the evaluation of that program 
or project. 

(Pub. L. 89–10, title IX, § 9601, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1985.) 

SUBCHAPTER X—PROGRAMS OF NATIONAL 
SIGNIFICANCE 

PART A—FUND FOR THE IMPROVEMENT OF 
EDUCATION 

§§ 8001 to 8007. Repealed. Pub. L. 107–110, title X, 
§ 1011(5)(A), Jan. 8, 2002, 115 Stat. 1986 

Section 8001, Pub. L. 89–10, title X, § 10101, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3809; 
amended Pub. L. 104–134, title I, § 101(d) [title VII, 
§ 703(b)(4)], Apr. 26, 1996, 110 Stat. 1321–211, 1321–255; re-
numbered title I, Pub. L. 104–140, § 1(a), May 2, 1996, 110 
Stat. 1327, related to fund for the improvement of edu-
cation. See section 7243 of this title. 

Section 8002, Pub. L. 89–10, title X, § 10102, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3812, 
related to elementary school counseling demonstra-
tion. 

Section 8003, Pub. L. 89–10, title X, § 10103, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3815, 
related to partnerships in character education pilot 
project. 

Section 8004, Pub. L. 89–10, title X, § 10104, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3818; 
amended Pub. L. 105–332, § 2, Oct. 31, 1998, 112 Stat. 3125, 
related to promotion of scholar-athlete competitions. 

Section 8005, Pub. L. 89–10, title X, § 10105, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3818, 
related to development and implementation of smaller 
learning communities. 

Section 8006, Pub. L. 89–10, title X, § 10106, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3820, 
related to national student and parent mock election. 

Section 8007, Pub. L. 89–10, title X, § 10107, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3820, 
related to model projects of outreach activities for at- 
risk children. 

PART B—GIFTED AND TALENTED CHILDREN 

§§ 8031 to 8037. Repealed. Pub. L. 107–110, title X, 
§ 1011(5)(A), Jan. 8, 2002, 115 Stat. 1986 

Section 8031, Pub. L. 89–10, title X, § 10201, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3820, 
set forth short title of the Jacob K. Javits Gifted and 
Talented Students Education Act of 1994. See section 
7253 of this title. 

Section 8032, Pub. L. 89–10, title X, § 10202, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3820, 
set forth findings and purposes. See section 7253a of 
this title. 

Section 8033, Pub. L. 89–10, title X, § 10203, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3822, 
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