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§ 7184. Preemption 

Nothing in this part is intended to preempt 
any provision of law of a State or political sub-
division of a State that is more restrictive than 
a provision of this part. 

(Pub. L. 89–10, title IV, § 4304, as added Pub. L. 
107–110, title IV, § 401, Jan. 8, 2002, 115 Stat. 1776.) 

SUBCHAPTER V—PROMOTING INFORMED 
PARENTAL CHOICE AND INNOVATIVE 
PROGRAMS 

CODIFICATION 

Title V of the Elementary and Secondary Education 
Act of 1965, comprising this subchapter, was originally 
enacted as part of Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 
27, amended, and subsequently revised, restated, and 
amended by other public laws. Title V is shown, herein, 
as having been added by Pub. L. 107–110, title V, § 501, 
Jan. 8, 2002, 115 Stat. 1776, without reference to earlier 
amendments because of the extensive revision of the 
title’s provisions by Pub. L. 107–110. See Codification 
note preceding section 6301 of this title. 

PART A—INNOVATIVE PROGRAMS 

§ 7201. Purposes, State and local responsibility 

(a) Purposes 

The purposes of this part are the following: 
(1) To support local education reform efforts 

that are consistent with and support statewide 
education reform efforts. 

(2) To provide funding to enable State edu-
cational agencies and local educational agen-
cies to implement promising educational re-
form programs and school improvement pro-
grams based on scientifically based research. 

(3) To provide a continuing source of innova-
tion and educational improvement, including 
support programs to provide library services 
and instructional and media materials. 

(4) To meet the educational needs of all stu-
dents, including at-risk youth. 

(5) To develop and implement education pro-
grams to improve school, student, and teacher 
performance, including professional develop-
ment activities and class size reduction pro-
grams. 

(b) State and local responsibility 

The State educational agency shall bear the 
basic responsibility for the administration of 
funds made available under this part, but it is 
the intent of Congress that the responsibility be 
carried out with a minimum of paperwork and 
that the responsibility for the design and imple-
mentation of programs assisted under this part 
be mainly that of local educational agencies, 
school superintendents and principals, and class-
room teachers and supporting personnel, be-
cause local educational agencies and individuals 
have the most direct contact with students and 
are most likely to be able to design programs to 
meet the educational needs of students in their 
own school districts. 

(Pub. L. 89–10, title V, § 5101, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1776.) 

PRIOR PROVISIONS 

A prior section 7201, Pub. L. 89–10, title V, § 5101, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 

3690, set forth findings relating to magnet schools as-
sistance, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. See section 7231 of this title. 

A prior section 5101 of Pub. L. 89–10 was classified to 
section 3171 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

Prior sections 7202 to 7210 were omitted in the general 
amendment of this subchapter by Pub. L. 107–110. 

Section 7202, Pub. L. 89–10, title V, § 5102, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3691, 
related to purpose of magnet schools assistance. See 
section 7231 of this title. 

A prior section 5102 of Pub. L. 89–10 was classified to 
section 3172 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

Section 7203, Pub. L. 89–10, title V, § 5103, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3691, 
authorized program. See section 7231b of this title. 

A prior section 5103 of Pub. L. 89–10 was classified to 
section 3173 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

Section 7204, Pub. L. 89–10, title V, § 5104, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3691, 
defined ‘‘magnet school’’. See section 7231a of this title. 

Section 7205, Pub. L. 89–10, title V, § 5105, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3692, 
related to eligibility for assistance. See section 7231c of 
this title. 

Section 7206, Pub. L. 89–10, title V, § 5106, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3692, 
related to applications and requirements. See section 
7231d of this title. 

Section 7207, Pub. L. 89–10, title V, § 5107, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3693, 
related to priority in approving applications. See sec-
tion 7231e of this title. 

Section 7208, Pub. L. 89–10, title V, § 5108, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3693, 
related to use of funds. See section 7231f of this title. 

Section 7209, Pub. L. 89–10, title V, § 5109, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3694, 
set forth prohibitions. See section 7231g of this title. 

Section 7210, Pub. L. 89–10, title V, § 5110, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3694, 
related to limitations. See section 7231h of this title. 

SUBPART 1—STATE AND LOCAL PROGRAMS 

§ 7211. Allotment to States 

(a) In general 

From the sums appropriated to carry out this 
part for each fiscal year and not reserved under 
subsection (b) of this section, the Secretary 
shall allot, and make available in accordance 
with this part, to each State educational agency 
an amount that bears the same ratio to such 
sums as the school-age population of the State 
bears to the school-age population of all States, 
except that no State shall receive less than an 
amount equal to one-half of 1 percent of such 
sums. 

(b) Reservation 

From the sums appropriated to carry out this 
part for each fiscal year, the Secretary shall re-
serve not more than 1 percent for payments to 
the outlying areas, to be allotted in accordance 
with their respective needs for assistance under 
this part. 

(Pub. L. 89–10, title V, § 5111, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1777.) 

PRIOR PROVISIONS 

A prior section 7211, Pub. L. 89–10, title V, § 5111, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3694, related to innovative programs, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 
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A prior section 5111 of Pub. L. 89–10 was classified to 
section 3181 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 7211a. Allocation to local educational agencies 

(a) Distribution rule 

(1) Allocation of base amounts 

From the amount made available to a State 
educational agency under this part for a fiscal 
year, the State educational agency shall dis-
tribute, to local educational agencies within 
the State, an amount that is not less than 85 
percent of the amount made available to the 
State educational agency under this part for 
fiscal year 2002, according to the relative en-
rollments in public and in private nonprofit 
schools within the jurisdictions of such local 
educational agencies, adjusted, in accordance 
with criteria approved by the Secretary, to 
provide higher per-pupil allocations to local 
educational agencies that have the greatest 
numbers or percentages of children whose edu-
cation imposes a higher-than-average cost per 
child, such as— 

(A) children living in areas with high con-
centrations of economically disadvantaged 
families; 

(B) children from economically disadvan-
taged families; and 

(C) children living in sparsely populated 
areas. 

(2) Allocation of increased amounts 

From the amount made available to a State 
educational agency under this part for a fiscal 
year that exceeds the amount made available 
to the agency under this part for fiscal year 
2002, the State educational agency shall dis-
tribute 100 percent (or, in the case of a State 
educational agency receiving a minimum al-
lotment under section 7211(a) of this title, not 
less than 50 percent, notwithstanding sub-
section (b) of this section) to local educational 
agencies within the State, on the same basis 
as the State educational agency distributes 
amounts under paragraph (1). 

(b) Limitations and requirements 

Not more than 15 percent of funds made avail-
able under section 7211 of this title for State 
programs under this part for any fiscal year may 
be used for State administration under section 
7213 of this title. 

(c) Calculation of enrollments 

(1) In general 

The calculation of relative enrollments 
under subsection (a)(1) of this section shall be 
on the basis of the total of— 

(A) the number of children enrolled in pub-
lic schools; and 

(B) the number of children enrolled in pri-
vate nonprofit schools that participated in 
programs assisted under this part, for the 
fiscal year preceding the fiscal year for 
which the determination is made. 

(2) Rule of construction 

Nothing in this subsection shall diminish 
the responsibility of each local educational 
agency to contact, on an annual basis, appro-

priate officials from private nonprofit schools 
within the areas served by such agencies in 
order to determine whether such schools de-
sire that their children participate in pro-
grams assisted under this part. 

(3) Adjustments 

(A) State criteria 

Relative enrollments calculated under sub-
section (a)(1) of this section shall be ad-
justed, in accordance with criteria approved 
by the Secretary under subparagraph (B), to 
provide higher per-pupil allocations only to 
local educational agencies that serve the 
greatest numbers or percentages of— 

(i) children living in areas with high con-
centrations of economically disadvantaged 
families; 

(ii) children from economically dis-
advantaged families; or 

(iii) children living in sparsely populated 
areas. 

(B) Review of criteria 

The Secretary shall review criteria sub-
mitted by a State educational agency for ad-
justing allocations under paragraph (1) and 
shall approve such criteria only if the Sec-
retary determines that such criteria are rea-
sonably calculated to produce an adjusted 
allocation that reflects the relative needs of 
the State’s local educational agencies based 
on the factors set forth in subparagraph (A). 

(d) Payment of allocations 

(1) Distribution 

From the funds paid to a State educational 
agency under this subpart for a fiscal year, the 
State educational agency shall distribute to 
each eligible local educational agency that has 
submitted an application as required by sec-
tion 7215b of this title the amount of such 
local educational agency’s allocation, as de-
termined under subsection (a) of this section. 

(2) Additional funds 

(A) Use 

Additional funds resulting from higher 
per-pupil allocations provided to a local edu-
cational agency on the basis of adjusted en-
rollments of children described in subsection 
(a)(1) of this section may, in the discretion 
of the local educational agency, be allocated 
for expenditures to provide services for chil-
dren enrolled in public schools and private 
nonprofit schools in direct proportion to the 
number of children described in subsection 
(a)(1) of this section and enrolled in such 
schools within the area served by the local 
educational agency. 

(B) Allocation 

In any fiscal year, any local educational 
agency that elects to allocate such addi-
tional funds in the manner described in sub-
paragraph (A) shall allocate all additional 
funds to schools within the area served by 
the local educational agency in such man-
ner. 

(C) Rule of construction 

Subparagraphs (A) and (B) may not be con-
strued to require any school to limit the use 
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1 So in original. Pub. L. 89–10 does not contain a section 9507. 

of the additional funds described in subpara-
graph (A) to the provision of services to spe-
cific students or categories of students. 

(Pub. L. 89–10, title V, § 5112, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1777.) 

PRIOR PROVISIONS 

A prior section 5112 of Pub. L. 89–10 was classified to 
section 7212 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

Another prior section 5112 of Pub. L. 89–10 was classi-
fied to section 3182 of this title, prior to the general 
amendment of Pub. L. 89–10 by Pub. L. 103–382. 

A prior section 7212, Pub. L. 89–10, title V, § 5112, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3695, which related to evaluations, was omitted in the 
general amendment of this subchapter by Pub. L. 
107–110. 

SUBPART 2—STATE PROGRAMS 

§ 7213. State uses of funds 

A State educational agency may use funds 
made available for State use under section 
7211a(b) of this title only for one or more of the 
following: 

(1) State administration of programs under 
this part, including— 

(A) allocating funds to local educational 
agencies; 

(B) planning, supervising, and processing 
State educational agency funds; and 

(C) monitoring and evaluating programs 
under this part. 

(2) Support for the planning, design, and ini-
tial implementation of charter schools as de-
scribed in part B of this subchapter. 

(3) Statewide education reform, school im-
provement programs and technical assistance 
and direct grants to local educational agen-
cies, which assist such agencies under section 
7215 of this title. 

(4) Support for the design and implementa-
tion of high-quality yearly student assess-
ments. 

(5) Support for implementation of challeng-
ing State and local academic achievement 
standards. 

(6) Support for arrangements that provide 
for independent analysis to measure and re-
port on school district achievement. 

(7) Support for the program described in sec-
tion 321 of the Departments of Labor, Health 
and Human Services, and Education, and Re-
lated Agencies Appropriations Act, 2001 (as en-
acted into law by section 1(a)(1) of Public Law 
106–554). 

(8) Support for programs to assist in the im-
plementation of the policy described in section 
9507 1 which may include payment of reason-
able transportation costs and tuition costs for 
such students. 

(Pub. L. 89–10, title V, § 5121, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1779.) 

REFERENCES IN TEXT 

Section 321 of the Departments of Labor, Health and 
Human Services, and Education, and Related Agencies 
Appropriations Act, 2001 (as enacted into law by section 

1(a)(1) of Public Law 106–554), referred to in par. (7), is 
section 1(a)(1) [title III, § 321] of Pub. L. 106–554, Dec. 21, 
2000, 114 Stat. 2763, 2763A–50, which is not classified to 
the Code. 

PRIOR PROVISIONS 

A prior section 7213, Pub. L. 89–10, title V, § 5113, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3695, related to authorization of appropriations and res-
ervation of funds, prior to the general amendment of 
this subchapter by Pub. L. 107–110. See section 7231j of 
this title. 

A prior section 5121 of Pub. L. 89–10 was classified to 
section 3191 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 7213a. State applications 

(a) Application requirements 

Any State that desires to receive assistance 
under this part shall submit to the Secretary an 
application that includes each of the following: 

(1) Designation of the State educational 
agency as the State agency responsible for ad-
ministration and supervision of programs as-
sisted under this part. 

(2) Provision for an annual statewide sum-
mary of how assistance under this part is con-
tributing toward improving student academic 
achievement or improving the quality of edu-
cation for students. 

(3) Information setting forth the allocation 
of funds required to implement section 7217a of 
this title. 

(4) A provision that the State educational 
agency will keep such records, and provide 
such information to the Secretary, as may be 
required for fiscal audit and program evalua-
tion (consistent with the responsibilities of 
the Secretary under this section). 

(5) An assurance that, apart from providing 
technical and advisory assistance and mon-
itoring compliance with this part, the State 
educational agency has not exercised, and will 
not exercise, any influence in the decision-
making processes of local educational agen-
cies as to the expenditure made pursuant to an 
application submitted under section 7215b of 
this title. 

(6) An assurance that there is compliance 
with the specific requirements of this part. 

(7) Provision for timely public notice and 
public dissemination of the information pro-
vided under paragraph (3). 

(b) Statewide summary 

The statewide summary referred to in sub-
section (a)(2) of this section shall be submitted 
annually to the Secretary and shall be derived 
from the evaluation information submitted by 
local educational agencies to the State edu-
cational agency under section 7215b(b)(8) of this 
title. The State educational agency shall deter-
mine the format and content of such summary 
and may include in the summary statistical 
measures, such as the number of students served 
by each type of innovative assistance program 
described in section 7215 of this title and the 
number of teachers trained. 

(c) Period of application 

An application submitted by the State edu-
cational agency under subsection (a) of this sec-
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1 So in original. Pub. L. 89–10 does not contain a section 9507. 

tion shall be for a period not to exceed 3 years. 
The agency may amend the application annu-
ally, as may be necessary to reflect changes, 
without filing a new application. 

(d) Audit rule 

A local educational agency that receives less 
than an average of $10,000 under this part for 
any 3 consecutive fiscal years shall not be au-
dited more frequently than once every 5 years. 

(Pub. L. 89–10, title V, § 5122, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1780.) 

PRIOR PROVISIONS 

A prior section 5122 of Pub. L. 89–10 was classified to 
section 3192 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

SUBPART 3—LOCAL INNOVATIVE EDUCATION 
PROGRAMS 

§ 7215. Local uses of funds 

(a) Innovative assistance programs 

Funds made available to local educational 
agencies under section 7211a of this title shall be 
used for innovative assistance programs, which 
may include any of the following: 

(1) Programs to recruit, train, and hire high-
ly qualified teachers to reduce class size, espe-
cially in the early grades, and professional de-
velopment activities carried out in accordance 
with subchapter II of this chapter, that give 
teachers, principals, and administrators the 
knowledge and skills to provide students with 
the opportunity to meet challenging State or 
local academic content standards and student 
academic achievement standards. 

(2) Technology activities related to the im-
plementation of school-based reform efforts, 
including professional development to assist 
teachers and other school personnel (including 
school library media personnel) regarding how 
to use technology effectively in the class-
rooms and the school library media centers in-
volved. 

(3) Programs for the development or acquisi-
tion and use of instructional and educational 
materials, including library services and ma-
terials (including media materials), academic 
assessments, reference materials, computer 
software and hardware for instructional use, 
and other curricular materials that are tied to 
high academic standards, that will be used to 
improve student academic achievement, and 
that are part of an overall education reform 
program. 

(4) Promising education reform projects, in-
cluding magnet schools. 

(5) Programs to improve the academic 
achievement of educationally disadvantaged 
elementary school and secondary school stu-
dents, including activities to prevent students 
from dropping out of school. 

(6) Programs to improve the literacy skills 
of adults, especially the parents of children 
served by the local educational agency, includ-
ing adult education and family literacy pro-
grams. 

(7) Programs to provide for the educational 
needs of gifted and talented children. 

(8) The planning, design, and initial imple-
mentation of charter schools as described in 
part B of this subchapter. 

(9) School improvement programs or activi-
ties under sections 6316 and 6317 of this title. 

(10) Community service programs that use 
qualified school personnel to train and mobi-
lize young people to measurably strengthen 
their communities through nonviolence, re-
sponsibility, compassion, respect, and moral 
courage. 

(11) Activities to promote consumer, eco-
nomic, and personal finance education, such as 
disseminating information on and encouraging 
use of the best practices for teaching the basic 
principles of economics and promoting the 
concept of achieving financial literacy 
through the teaching of personal financial 
management skills (including the basic prin-
ciples involved with earning, spending, saving, 
and investing). 

(12) Activities to promote, implement, or ex-
pand public school choice. 

(13) Programs to hire and support school 
nurses. 

(14) Expansion and improvement of school- 
based mental health services, including early 
identification of drug use and violence, assess-
ment, and direct individual or group counsel-
ing services provided to students, parents, and 
school personnel by qualified school-based 
mental health services personnel. 

(15) Alternative educational programs for 
those students who have been expelled or sus-
pended from their regular educational setting, 
including programs to assist students to reen-
ter the regular educational setting upon re-
turn from treatment or alternative edu-
cational programs. 

(16) Programs to establish or enhance pre-
kindergarten programs for children. 

(17) Academic intervention programs that 
are operated jointly with community-based or-
ganizations and that support academic enrich-
ment, and counseling programs conducted dur-
ing the school day (including during extended 
school day or extended school year programs), 
for students most at risk of not meeting chal-
lenging State academic achievement stand-
ards or not completing secondary school. 

(18) Programs for cardiopulmonary resus-
citation (CPR) training in schools. 

(19) Programs to establish smaller learning 
communities. 

(20) Activities that encourage and expand 
improvements throughout the area served by 
the local educational agency that are designed 
to advance student academic achievement. 

(21) Initiatives to generate, maintain, and 
strengthen parental and community involve-
ment. 

(22) Programs and activities that expand 
learning opportunities through best-practice 
models designed to improve classroom learn-
ing and teaching. 

(23) Programs to provide same-gender 
schools and classrooms (consistent with appli-
cable law). 

(24) Service learning activities. 
(25) School safety programs, including pro-

grams to implement the policy described in 
section 9507 1 and which may include payment 
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of reasonable transportation costs and tuition 
costs for such students. 

(26) Programs that employ research-based 
cognitive and perceptual development ap-
proaches and rely on a diagnostic-prescriptive 
model to improve students’ learning of aca-
demic content at the preschool, elementary, 
and secondary levels. 

(27) Supplemental educational services, as 
defined in section 6316(e) of this title. 

(b) Requirements 

The innovative assistance programs described 
in subsection (a) of this section shall be— 

(1) tied to promoting challenging academic 
achievement standards; 

(2) used to improve student academic 
achievement; and 

(3) part of an overall education reform strat-
egy. 

(c) Guidelines 

Not later than 120 days after January 8, 2002, 
the Secretary shall issue guidelines for local 
educational agencies seeking funding for pro-
grams described in subsection (a)(23) of this sec-
tion. 

(Pub. L. 89–10, title V, § 5131, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1781.) 

PRIOR PROVISIONS 

A prior section 5131 of Pub. L. 89–10 was classified to 
section 3211 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 7215a. Administrative authority 

In order to conduct the programs authorized 
by this part, each State educational agency or 
local educational agency may use funds made 
available under this part to make grants to, and 
to enter into contracts with, local educational 
agencies, institutions of higher education, li-
braries, museums, and other public and private 
nonprofit agencies, organizations, and institu-
tions. 

(Pub. L. 89–10, title V, § 5132, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1783.) 

PRIOR PROVISIONS 

A prior section 5132 of Pub. L. 89–10 was classified to 
section 3212 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 7215b. Local applications 

(a) Submission of application 

A local educational agency may receive an al-
location of funds under this part for any year for 
which the agency submits an application under 
this section that the State educational agency 
certifies under subsection (b) of this section. 

(b) Certification and contents of application 

The State educational agency shall certify 
each application submitted under subsection (a) 
of this section that includes each of the follow-
ing: 

(1) A description of locally identified needs 
relative to the purposes of this part and to the 
innovative assistance programs described in 
section 7215 of this title. 

(2) A statement that sets forth the planned 
allocation of funds, based on the needs identi-

fied in subparagraph (A), among innovative as-
sistance programs described in section 7215 of 
this title, a description of the programs that 
the local educational agency intends to sup-
port, and a description of the reasons for the 
selection of such programs. 

(3) Information setting forth the allocation 
of such funds required to implement section 
7217a of this title. 

(4) A description of how assistance under 
this part will contribute to improving student 
academic achievement or improving the qual-
ity of education for students. 

(5) An assurance that the local educational 
agency will comply with this part, including 
the provisions of section 7217a of this title 
concerning the participation of children en-
rolled in private nonprofit schools. 

(6) An assurance that the local educational 
agency will keep such records, and provide 
such information to the State educational 
agency, as may be reasonably required for fis-
cal audit and program evaluation (consistent 
with the responsibilities of the State edu-
cational agency under this part). 

(7) Provision, in the allocation of funds for 
the assistance authorized by this part and in 
the planning, design, and implementation of 
such innovative assistance programs, for sys-
tematic consultation with parents of children 
attending elementary schools and secondary 
schools in the area served by the local edu-
cational agency, with teachers and adminis-
trative personnel in such schools, and with 
such other groups involved in the implementa-
tion of this part (such as librarians, school 
counselors, and other pupil services personnel) 
as may be considered appropriate by the local 
educational agency. 

(8) An assurance that— 
(A) programs carried out under this part 

will be evaluated annually; 
(B) the evaluation will be used to make de-

cisions about appropriate changes in pro-
grams for the subsequent year; 

(C) the evaluation will describe how assist-
ance under this part affected student aca-
demic achievement and will include, at a 
minimum, information and data on the use 
of funds, the types of services furnished, and 
the students served under this part; and 

(D) the evaluation will be submitted to the 
State educational agency at the time and in 
the manner requested by the State edu-
cational agency. 

(9) If the local educational agency seeks 
funds under section 7215(a)(23) of this title, a 
description of how the agency will comply 
with the guidelines issued by the Secretary re-
garding same-gender schools and classrooms 
under section 7215(c) of this title. 

(c) Period of application 

An application submitted by a local edu-
cational agency under subsection (a) of this sec-
tion may seek allocations under this part for a 
period not to exceed 3 fiscal years. The agency 
may amend the application annually, as may be 
necessary to reflect changes, without the filing 
of a new application. 
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(d) Local educational agency discretion 

(1) In general 

Subject to the limitations and requirements 
of this part, a local educational agency shall 
have complete discretion in determining how 
funds made available to carry out this subpart 
will be divided among programs described in 
section 7215 of this title. 

(2) Limitation 

In exercising the discretion described in 
paragraph (1), a local educational agency shall 
ensure that expenditures under this subpart 
carry out the purposes of this part and are 
used to meet the educational needs within the 
schools served by the local educational agen-
cy. 

(Pub. L. 89–10, title V, § 5133, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1783.) 

PRIOR PROVISIONS 

A prior section 5133 of Pub. L. 89–10 was classified to 
section 3213 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

SUBPART 4—GENERAL PROVISIONS 

§ 7217. Maintenance of effort 

(a) In general 

Except as provided in subsection (b) of this 
section, a State educational agency is entitled 
to receive its full allotment of funds under this 
part for any fiscal year only if the Secretary de-
termines that either the combined fiscal effort 
per student or the aggregate expenditures with-
in the State, with respect to the provision of 
free public education for the fiscal year preced-
ing the fiscal year for which the determination 
is made, was not less than 90 percent of such 
combined fiscal effort or aggregate expenditures 
for the second fiscal year preceding the fiscal 
year for which the determination is made. 

(b) Reduction of funds 

The Secretary shall reduce the amount of the 
allotment of funds under this part in any fiscal 
year in the exact proportion by which the State 
educational agency fails to meet the require-
ments of subsection (a) of this section by falling 
below 90 percent of the fiscal effort per student 
or aggregate expenditures (using the measure 
most favorable to the State educational agen-
cy), and no such lesser amount shall be used for 
computing the effort or expenditures required 
under paragraph (1) for subsequent years. 

(c) Waiver 

The Secretary may waive, for 1 fiscal year 
only, the requirements of this section, if the 
Secretary determines that such a waiver would 
be equitable due to exceptional or uncontrol-
lable circumstances, such as a natural disaster 
or a precipitous and unforeseen decline in the fi-
nancial resources of the State educational agen-
cy. 

(Pub. L. 89–10, title V, § 5141, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1784.) 

PRIOR PROVISIONS 

A prior section 5141 of Pub. L. 89–10 was classified to 
section 3221 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 7217a. Participation of children enrolled in pri-
vate schools 

(a) Participation on equitable basis 

(1) In general 

To the extent consistent with the number of 
children in the school district of a local edu-
cational agency that is eligible to receive 
funds under this part, or that serves the area 
in which a program assisted under this part is 
located, who are enrolled in private nonprofit 
elementary schools and secondary schools, or, 
with respect to instructional or personnel 
training programs funded by the State edu-
cational agency from funds made available for 
State educational agency use, the local edu-
cational agency, after consultation with ap-
propriate private school officials— 

(A) shall provide, as may be necessary, for 
the benefit of such children in such schools— 

(i) secular, neutral, and nonideological 
services, materials, and equipment, includ-
ing the participation of the teachers of 
such children (and other educational per-
sonnel serving such children) in training 
programs; and 

(ii) the repair, minor remodeling, or con-
struction of public facilities (consistent 
with subsection (c) of this section); or 

(B) if such services, materials, and equip-
ment are not feasible or necessary in one or 
more such private schools, as determined by 
the local educational agency after consulta-
tion with the appropriate private school offi-
cials, shall provide such other arrangements 
as will assure equitable participation of such 
children in the purposes and benefits of this 
part. 

(2) Other provisions for services 

If no program is carried out under paragraph 
(1) in the school district of a local educational 
agency, the State educational agency shall 
make arrangements, such as through con-
tracts with nonprofit agencies or organiza-
tions, under which children in private schools 
in the district are provided with services and 
materials to the same extent as would have 
occurred if the local educational agency had 
received funds under this part. 

(3) Application of requirements 

The requirements of this section relating to 
the participation of children, teachers, and 
other personnel serving such children shall 
apply to programs carried out under this part 
by a State educational agency or local edu-
cational agency, whether directly or through 
grants to, or contracts with, other public or 
private agencies, institutions, or organiza-
tions. 

(b) Equal expenditures 

(1) In general 

Expenditures for programs under subsection 
(a) of this section shall be equal (consistent 
with the number of children to be served) to 
expenditures for programs under this part for 
children enrolled in the public schools of the 
local educational agency. 

(2) Concentrated programs 

Taking into account the needs of the indi-
vidual children and other factors that relate 
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to the expenditures referred to in paragraph 
(1), and when funds available to a local edu-
cational agency under this part are used to 
concentrate programs on a particular group, 
attendance area, or grade or age level, chil-
dren enrolled in private schools who are in-
cluded within the group, attendance area, or 
grade or age level selected for such concentra-
tion shall, after consultation with the appro-
priate private school officials, be assured equi-
table participation in the purposes and bene-
fits of such programs. 

(c) Administrative requirements 

(1) Funds and property 

The control of funds provided under this 
part, and title to materials, equipment, and 
property repaired, remodeled, or constructed 
with such funds, shall be in a public agency for 
the uses and purposes provided in this part, 
and a public agency shall administer such 
funds and property. 

(2) Provision of services 

Services provided under this part shall be 
provided by employees of a public agency or 
through contract by such a public agency with 
a person, association, agency, or corporation 
that, in the provision of such services, is inde-
pendent of the private school and of any reli-
gious organizations, and such employment or 
contract shall be under the control and super-
vision of such a public agency. The funds pro-
vided under this part shall not be commingled 
with State or local funds. 

(d) Waiver 

(1) State prohibition 

If a State educational agency or local edu-
cational agency is prohibited, by reason of any 
provision of law, from providing for the par-
ticipation in programs of children enrolled in 
private elementary schools and secondary 
schools as required by subsections (a) through 
(c) of this section, the Secretary shall waive 
such requirements for the agency involved and 
shall arrange for the provision of services to 
such children through arrangements that shall 
be subject to the requirements of this section. 

(2) Failure to comply 

If the Secretary determines that a State 
educational agency or a local educational 
agency has substantially failed, or is unwill-
ing, to provide for the participation on an 
equitable basis of children enrolled in private 
elementary schools and secondary schools as 
required by subsections (a) through (c) of this 
section, the Secretary may waive such re-
quirements and shall arrange for the provision 
of services to such children through arrange-
ments that shall be subject to the require-
ments of this section. 

(e) Withholding of allotment or allocation 

Pending final resolution of any investigation 
or complaint that could result in a waiver under 
subsection (d)(1) or (d)(2) of this section, the 
Secretary may withhold from the allotment or 
allocation of the affected State educational 
agency or local educational agency the amount 
estimated by the Secretary to be necessary to 

pay the cost of services to be provided by the 
Secretary under such subsection. 

(f) Duration of determination 

Any determination by the Secretary under 
this section shall continue in effect until the 
Secretary determines that there will no longer 
be any failure or inability on the part of the 
State educational agency or local educational 
agency to meet the requirements of subsections 
(a) through (c) of this section. 

(g) Payment from State allotment 

When the Secretary arranges for services 
under subsection (d) of this section, the Sec-
retary shall, after consultation with the appro-
priate public school and private school officials, 
pay the cost of such services, including the ad-
ministrative costs of arranging for those serv-
ices, from the appropriate allotment of the 
State educational agency under this part. 

(h) Review of determination 

(1) Written objections 

The Secretary shall not take any final ac-
tion under this section until the State edu-
cational agency and the local educational 
agency affected by such action have had an op-
portunity, for not less than 45 days after re-
ceiving written notice thereof, to submit writ-
ten objections and to appear before the Sec-
retary or the Secretary’s designee to show 
cause why that action should not be taken. 

(2) Court action 

If a State educational agency or local edu-
cational agency is dissatisfied with the Sec-
retary’s final action after a proceeding under 
paragraph (1), such agency may, not later than 
60 days after notice of such action, file with 
the United States court of appeals for the cir-
cuit in which such State is located a petition 
for review of that action. A copy of the peti-
tion shall be transmitted by the clerk of the 
court to the Secretary. The Secretary there-
upon shall file in the court the record of the 
proceedings on which the Secretary based the 
action, as provided in section 2112 of title 28. 

(3) Remand to Secretary 

The findings of fact by the Secretary with 
respect to a proceeding under paragraph (1), if 
supported by substantial evidence, shall be 
conclusive. The court, for good cause shown, 
may remand the case to the Secretary to take 
further evidence and the Secretary may make 
new or modified findings of fact and may mod-
ify the Secretary’s previous action, and shall 
file in the court the record of the further pro-
ceedings. Such new or modified findings of fact 
shall likewise be conclusive, if supported by 
substantial evidence. 

(4) Court review 

Upon the filing of a petition under paragraph 
(2), the court shall have jurisdiction to affirm 
the action of the Secretary or to set such ac-
tion aside, in whole or in part. The judgment 
of the court shall be subject to review by the 
Supreme Court upon certiorari or certifi-
cation, as provided in section 1254 of title 28. 

(i) Prior determination 

Any bypass determination by the Secretary 
under title VI (as such title was in effect on the 
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day preceding January 8, 2002) shall, to the ex-
tent consistent with the purposes of this part, 
apply to programs under this part. 

(Pub. L. 89–10, title V, § 5142, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1785.) 

REFERENCES IN TEXT 

Title VI (as such title was in effect on the day preced-
ing January 8, 2002), referred to in subsec. (i), means 
title VI of Pub. L. 89–10, as added by Pub. L. 103–382, 
title I, § 101, Oct. 20, 1994, 108 Stat. 3707, as amended, 
which was classified generally to subchapter VI (§ 7301 
et seq.) of this chapter prior to the general amendment 
of subchapter VI by Pub. L. 107–110, title VI, § 601, Jan. 
8, 2002, 115 Stat. 1873. 

PRIOR PROVISIONS 

A prior section 5142 of Pub. L. 89–10 was classified to 
section 3222 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 7217b. Federal administration 

(a) Technical assistance 

The Secretary, upon request, shall provide 
technical assistance to State educational agen-
cies and local educational agencies under this 
part. 

(b) Rulemaking 

The Secretary shall issue regulations under 
this part only to the extent that such regula-
tions are necessary to ensure that there is com-
pliance with the specific requirements and as-
surances required by this part. 

(c) Availability of appropriations 

Notwithstanding any other provision of law, 
unless expressly in limitation of this subsection, 
funds appropriated in any fiscal year to carry 
out programs under this part shall become 
available for obligation on July 1 of such fiscal 
year and shall remain available for obligation 
until the end of the subsequent fiscal year. 

(Pub. L. 89–10, title V, § 5143, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1787.) 

PRIOR PROVISIONS 

A prior section 5143 of Pub. L. 89–10 was classified to 
section 3223 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 7217c. Supplement, not supplant 

Funds made available under this part shall be 
used to supplement, and not supplant, any other 
Federal, State, or local education funds. 

(Pub. L. 89–10, title V, § 5144, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1788.) 

PRIOR PROVISIONS 

A prior section 5144 of Pub. L. 89–10 was classified to 
section 3224 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 7217d. Definitions 

In this part: 

(1) Local educational agency 

The term ‘‘local educational agency’’ means 
a local educational agency or a consortium of 
such agencies. 

(2) Public school 

The term ‘‘public school’’ means a public 
elementary school or a public secondary 
school. 

(3) School-age population 

The term ‘‘school-age population’’ means 
the population aged 5 through 17. 

(4) State 

The term ‘‘State’’ means each of the 50 
States, the District of Columbia, and the Com-
monwealth of Puerto Rico. 

(Pub. L. 89–10, title V, § 5145, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1788.) 

PRIOR PROVISIONS 

A prior section 5145 of Pub. L. 89–10 was classified to 
section 3224a of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 7217e. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this part— 

(1) $450,000,000 for fiscal year 2002; 
(2) $475,000,000 for fiscal year 2003; 
(3) $500,000,000 for fiscal year 2004; 
(4) $525,000,000 for fiscal year 2005; 
(5) $550,000,000 for fiscal year 2006; and 
(6) $600,000,000 for fiscal year 2007. 

(Pub. L. 89–10, title V, § 5146, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1788.) 

PRIOR PROVISIONS 

A prior section 5146 of Pub. L. 89–10 was classified to 
section 3224b of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

PART B—PUBLIC CHARTER SCHOOLS 

SUBPART 1—CHARTER SCHOOL PROGRAMS 

§ 7221. Purpose 

It is the purpose of this subpart to increase na-
tional understanding of the charter schools 
model by— 

(1) providing financial assistance for the 
planning, program design, and initial imple-
mentation of charter schools; 

(2) evaluating the effects of such schools, in-
cluding the effects on students, student aca-
demic achievement, staff, and parents; 

(3) expanding the number of high-quality 
charter schools available to students across 
the Nation; and 

(4) encouraging the States to provide sup-
port to charter schools for facilities financing 
in an amount more nearly commensurate to 
the amount the States have typically provided 
for traditional public schools. 

(Pub. L. 89–10, title V, § 5201, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1788.) 

PRIOR PROVISIONS 

A prior section 5201 of Pub. L. 89–10 was classified to 
section 7231 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7221a. Program authorized 

(a) In general 

The Secretary may award grants to State edu-
cational agencies having applications approved 
pursuant to section 7221b of this title to enable 
such agencies to conduct a charter school grant 
program in accordance with this subpart. 
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(b) Special rule 

If a State educational agency elects not to 
participate in the program authorized by this 
subpart or does not have an application ap-
proved under section 7221b of this title, the Sec-
retary may award a grant to an eligible appli-
cant that serves such State and has an applica-
tion approved pursuant to section 7221b(c) of 
this title. 

(c) Program periods 

(1) Grants to States 

Grants awarded to State educational agen-
cies under this subpart shall be for a period of 
not more than 3 years. 

(2) Grants to eligible applicants 

Grants awarded by the Secretary to eligible 
applicants or subgrants awarded by State edu-
cational agencies to eligible applicants under 
this subpart shall be for a period of not more 
than 3 years, of which the eligible applicant 
may use— 

(A) not more than 18 months for planning 
and program design; 

(B) not more than 2 years for the initial 
implementation of a charter school; and 

(C) not more than 2 years to carry out dis-
semination activities described in section 
7221c(f)(6)(B) of this title. 

(d) Limitation 

A charter school may not receive— 
(1) more than one grant for activities de-

scribed in subparagraphs (A) and (B) of sub-
section (c)(2) of this section; or 

(2) more than one grant for activities under 
subparagraph (C) of subsection (c)(2) of this 
section. 

(e) Priority treatment 

(1) In general 

In awarding grants under this subpart for 
fiscal year 2002 or any succeeding fiscal year 
from any funds appropriated under section 
7221j of this title (other than funds reserved to 
carry out section 7221d(b) of this title), the 
Secretary shall give priority to States to the 
extent that the States meet the criteria de-
scribed in paragraph (2) and one or more of the 
criteria described in subparagraph (A), (B), or 
(C) of paragraph (3). 

(2) Review and evaluation priority criteria 

The criteria referred to in paragraph (1) are 
that the State provides for periodic review and 
evaluation by the authorized public chartering 
agency of each charter school, at least once 
every 5 years unless required more frequently 
by State law, to determine whether the char-
ter school is meeting the terms of the school’s 
charter, and is meeting or exceeding the stu-
dent academic achievement requirements and 
goals for charter schools as set forth under 
State law or the school’s charter. 

(3) Priority criteria 

The criteria referred to in paragraph (1) are 
the following: 

(A) The State has demonstrated progress, 
in increasing the number of high-quality 
charter schools that are held accountable in 

the terms of the schools’ charters for meet-
ing clear and measurable objectives for the 
educational progress of the students attend-
ing the schools, in the period prior to the pe-
riod for which a State educational agency or 
eligible applicant applies for a grant under 
this subpart. 

(B) The State— 
(i) provides for one authorized public 

chartering agency that is not a local edu-
cational agency, such as a State charter-
ing board, for each individual or entity 
seeking to operate a charter school pursu-
ant to such State law; or 

(ii) in the case of a State in which local 
educational agencies are the only author-
ized public chartering agencies, allows for 
an appeals process for the denial of an ap-
plication for a charter school. 

(C) The State ensures that each charter 
school has a high degree of autonomy over 
the charter school’s budgets and expendi-
tures. 

(f) Amount criteria 

In determining the amount of a grant to be 
awarded under this subpart to a State edu-
cational agency, the Secretary shall take into 
consideration the number of charter schools 
that are operating, or are approved to open, in 
the State. 

(Pub. L. 89–10, title V, § 5202, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1788.) 

PRIOR PROVISIONS 

A prior section 5202 of Pub. L. 89–10 was classified to 
section 7232 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7221b. Applications 

(a) Applications from State agencies 

Each State educational agency desiring a 
grant from the Secretary under this subpart 
shall submit to the Secretary an application at 
such time, in such manner, and containing or 
accompanied by such information as the Sec-
retary may require. 

(b) Contents of a State educational agency appli-
cation 

Each application submitted pursuant to sub-
section (a) of this section shall— 

(1) describe the objectives of the State edu-
cational agency’s charter school grant pro-
gram and a description of how such objectives 
will be fulfilled, including steps taken by the 
State educational agency to inform teachers, 
parents, and communities of the State edu-
cational agency’s charter school grant pro-
gram; and 

(2) describe how the State educational agen-
cy— 

(A) will inform each charter school in the 
State regarding— 

(i) Federal funds that the charter school 
is eligible to receive; and 

(ii) Federal programs in which the char-
ter school may participate; 

(B) will ensure that each charter school in 
the State receives the charter school’s com-
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mensurate share of Federal education funds 
that are allocated by formula each year, in-
cluding during the first year of operation of 
the charter school; and 

(C) will disseminate best or promising 
practices of charter schools to each local 
educational agency in the State; and 

(3) contain assurances that the State edu-
cational agency will require each eligible ap-
plicant desiring to receive a subgrant to sub-
mit an application to the State educational 
agency containing— 

(A) a description of the educational pro-
gram to be implemented by the proposed 
charter school, including— 

(i) how the program will enable all stu-
dents to meet challenging State student 
academic achievement standards; 

(ii) the grade levels or ages of children to 
be served; and 

(iii) the curriculum and instructional 
practices to be used; 

(B) a description of how the charter school 
will be managed; 

(C) a description of— 
(i) the objectives of the charter school; 

and 
(ii) the methods by which the charter 

school will determine its progress toward 
achieving those objectives; 

(D) a description of the administrative re-
lationship between the charter school and 
the authorized public chartering agency; 

(E) a description of how parents and other 
members of the community will be involved 
in the planning, program design, and imple-
mentation of the charter school; 

(F) a description of how the authorized 
public chartering agency will provide for 
continued operation of the school once the 
Federal grant has expired, if such agency de-
termines that the school has met the objec-
tives described in subparagraph (C)(i); 

(G) a request and justification for waivers 
of any Federal statutory or regulatory pro-
visions that the eligible applicant believes 
are necessary for the successful operation of 
the charter school, and a description of any 
State or local rules, generally applicable to 
public schools, that will be waived for, or 
otherwise not apply to, the school; 

(H) a description of how the subgrant funds 
or grant funds, as appropriate, will be used, 
including a description of how such funds 
will be used in conjunction with other Fed-
eral programs administered by the Sec-
retary; 

(I) a description of how students in the 
community will be— 

(i) informed about the charter school; 
and 

(ii) given an equal opportunity to attend 
the charter school; 

(J) an assurance that the eligible applicant 
will annually provide the Secretary and the 
State educational agency such information 
as may be required to determine if the char-
ter school is making satisfactory progress 
toward achieving the objectives described in 
subparagraph (C)(i); 

(K) an assurance that the eligible appli-
cant will cooperate with the Secretary and 
the State educational agency in evaluating 
the program assisted under this subpart; 

(L) a description of how a charter school 
that is considered a local educational agency 
under State law, or a local educational agen-
cy in which a charter school is located, will 
comply with sections 1413(a)(5) and 
1413(e)(1)(B) of this title; 

(M) if the eligible applicant desires to use 
subgrant funds for dissemination activities 
under section 7221a(c)(2)(C) of this title, a de-
scription of those activities and how those 
activities will involve charter schools and 
other public schools, local educational agen-
cies, developers, and potential developers; 
and 

(N) such other information and assurances 
as the Secretary and the State educational 
agency may require. 

(c) Eligible applicant application 

Each eligible applicant desiring a grant pursu-
ant to section 7221a(b) of this title shall submit 
an application to the Secretary at such time, in 
such manner, and accompanied by such informa-
tion as the Secretary may reasonably require. 

(d) Contents of eligible applicant application 

Each application submitted pursuant to sub-
section (c) of this section shall contain— 

(1) the information and assurances described 
in subparagraphs (A) through (N) of subsection 
(b)(3) of this section, except that for purposes 
of this subsection subparagraphs (J), (K), and 
(N) of such subsection shall be applied by 
striking ‘‘and the State educational agency’’ 
each place such term appears; 

(2) assurances that the State educational 
agency— 

(A) will grant, or will obtain, waivers of 
State statutory or regulatory requirements; 
and 

(B) will assist each subgrantee in the State 
in receiving a waiver under section 7221c(e) 
of this title; and 

(3) assurances that the eligible applicant has 
provided its authorized public chartering au-
thority timely notice, and a copy, of the appli-
cation, except that the State educational 
agency (or the Secretary, in the case of an ap-
plication submitted to the Secretary) may 
waive the requirement of this paragraph in the 
case of an application for a precharter plan-
ning grant or subgrant if the authorized public 
chartering authority to which a charter school 
proposal will be submitted has not been deter-
mined at the time the grant or subgrant appli-
cation is submitted. 

(Pub. L. 89–10, title V, § 5203, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1790.) 

PRIOR PROVISIONS 

A prior section 5203 of Pub. L. 89–10 was classified to 
section 7233 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7221c. Administration 

(a) Selection criteria for State educational agen-
cies 

The Secretary shall award grants to State 
educational agencies under this subpart on the 
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basis of the quality of the applications submit-
ted under section 7221b(b) of this title, after tak-
ing into consideration such factors as— 

(1) the contribution that the charter schools 
grant program will make to assisting educa-
tionally disadvantaged and other students in 
meeting State academic content standards 
and State student academic achievement 
standards; 

(2) the degree of flexibility afforded by the 
State educational agency to charter schools 
under the State’s charter schools law; 

(3) the ambitiousness of the objectives for 
the State charter school grant program; 

(4) the quality of the strategy for assessing 
achievement of those objectives; 

(5) the likelihood that the charter school 
grant program will meet those objectives and 
improve educational results for students; 

(6) the number of high-quality charter 
schools created under this subpart in the 
State; and 

(7) in the case of State educational agencies 
that propose to use grant funds to support dis-
semination activities under subsection 
(f)(6)(B) of this section, the quality of those 
activities and the likelihood that those activi-
ties will improve student academic achieve-
ment. 

(b) Selection criteria for eligible applicants 

The Secretary shall award grants to eligible 
applicants under this subpart on the basis of the 
quality of the applications submitted under sec-
tion 7221b(c) of this title, after taking into con-
sideration such factors as— 

(1) the quality of the proposed curriculum 
and instructional practices; 

(2) the degree of flexibility afforded by the 
State educational agency and, if applicable, 
the local educational agency to the charter 
school; 

(3) the extent of community support for the 
application; 

(4) the ambitiousness of the objectives for 
the charter school; 

(5) the quality of the strategy for assessing 
achievement of those objectives; 

(6) the likelihood that the charter school 
will meet those objectives and improve edu-
cational results for students; and 

(7) in the case of an eligible applicant that 
proposes to use grant funds to support dis-
semination activities under subsection 
(f)(6)(B) of this section, the quality of those 
activities and the likelihood that those activi-
ties will improve student achievement. 

(c) Peer review 

The Secretary, and each State educational 
agency receiving a grant under this subpart, 
shall use a peer review process to review appli-
cations for assistance under this subpart. 

(d) Diversity of projects 

The Secretary and each State educational 
agency receiving a grant under this subpart, 
shall award grants and subgrants under this sub-
part in a manner that, to the extent possible, 
ensures that such grants and subgrants— 

(1) are distributed throughout different 
areas of the Nation and each State, including 
urban and rural areas; and 

(2) will assist charter schools representing a 
variety of educational approaches, such as ap-
proaches designed to reduce school size. 

(e) Waivers 

The Secretary may waive any statutory or 
regulatory requirement over which the Sec-
retary exercises administrative authority except 
any such requirement relating to the elements 
of a charter school described in section 7221i(1) 
of this title, if— 

(1) the waiver is requested in an approved 
application under this subpart; and 

(2) the Secretary determines that granting 
such a waiver will promote the purpose of this 
subpart. 

(f) Use of funds 

(1) State educational agencies 

Each State educational agency receiving a 
grant under this subpart shall use such grant 
funds to award subgrants to one or more eligi-
ble applicants in the State to enable such ap-
plicant to plan and implement a charter 
school in accordance with this subpart, except 
that the State educational agency may re-
serve not more than 10 percent of the grant 
funds to support dissemination activities de-
scribed in paragraph (6). 

(2) Eligible applicants 

Each eligible applicant receiving funds from 
the Secretary or a State educational agency 
shall use such funds to plan and implement a 
charter school, or to disseminate information 
about the charter school and successful prac-
tices in the charter school, in accordance with 
this subpart. 

(3) Allowable activities 

An eligible applicant receiving a grant or 
subgrant under this subpart may use the grant 
or subgrant funds only for— 

(A) post-award planning and design of the 
educational program, which may include— 

(i) refinement of the desired educational 
results and of the methods for measuring 
progress toward achieving those results; 
and 

(ii) professional development of teachers 
and other staff who will work in the char-
ter school; and 

(B) initial implementation of the charter 
school, which may include— 

(i) informing the community about the 
school; 

(ii) acquiring necessary equipment and 
educational materials and supplies; 

(iii) acquiring or developing curriculum 
materials; and 

(iv) other initial operational costs that 
cannot be met from State or local sources. 

(4) Administrative expenses 

(A) State educational agency administrative 
expenses 

Each State educational agency receiving a 
grant pursuant to this subpart may reserve 
not more than 5 percent of such grant funds 
for administrative expenses associated with 
the charter school grant program assisted 
under this subpart. 
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(B) Local administrative expenses 

A local educational agency may not de-
duct funds for administrative fees or ex-
penses from a subgrant awarded to an eligi-
ble applicant, unless the eligible applicant 
enters voluntarily into a mutually agreed 
upon arrangement for administrative serv-
ices with the relevant local educational 
agency. Absent such approval, the local edu-
cational agency shall distribute all such 
subgrant funds to the eligible applicant 
without delay. 

(5) Revolving loan funds 

Each State educational agency receiving a 
grant pursuant to this subpart may reserve 
not more than 10 percent of the grant funds for 
the establishment of a revolving loan fund. 
Such fund may be used to make loans to eligi-
ble applicants that have received a subgrant 
under this subpart, under such terms as may 
be determined by the State educational agen-
cy, for the initial operation of the charter 
school grant program of the eligible applicant 
until such time as the recipient begins receiv-
ing ongoing operational support from State or 
local financing sources. 

(6) Dissemination 

(A) In general 

A charter school may apply for funds 
under this subpart, whether or not the char-
ter school has applied for or received funds 
under this subpart for planning, program de-
sign, or implementation, to carry out the ac-
tivities described in subparagraph (B) if the 
charter school has been in operation for at 
least 3 consecutive years and has dem-
onstrated overall success, including— 

(i) substantial progress in improving stu-
dent academic achievement; 

(ii) high levels of parent satisfaction; 
and 

(iii) the management and leadership nec-
essary to overcome initial start-up prob-
lems and establish a thriving, financially 
viable charter school. 

(B) Activities 

A charter school described in subparagraph 
(A) may use funds reserved under paragraph 
(1) to assist other schools in adapting the 
charter school’s program (or certain aspects 
of the charter school’s program), or to dis-
seminate information about the charter 
school, through such activities as— 

(i) assisting other individuals with the 
planning and start-up of one or more new 
public schools, including charter schools, 
that are independent of the assisting char-
ter school and the assisting charter 
school’s developers, and that agree to be 
held to at least as high a level of account-
ability as the assisting charter school; 

(ii) developing partnerships with other 
public schools, including charter schools, 
designed to improve student academic 
achievement in each of the schools partici-
pating in the partnership; 

(iii) developing curriculum materials, as-
sessments, and other materials that pro-

mote increased student achievement and 
are based on successful practices within 
the assisting charter school; and 

(iv) conducting evaluations and develop-
ing materials that document the success-
ful practices of the assisting charter 
school and that are designed to improve 
student performance in other schools. 

(g) Tribally controlled schools 

Each State that receives a grant under this 
subpart and designates a tribally controlled 
school as a charter school shall not consider 
payments to a school under the Tribally Con-
trolled Schools Act of 1988 [25 U.S.C. 2501 et seq.] 
in determining— 

(1) the eligibility of the school to receive 
any other Federal, State, or local aid; or 

(2) the amount of such aid. 

(Pub. L. 89–10, title V, § 5204, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1792.) 

REFERENCES IN TEXT 

The Tribally Controlled Schools Act of 1988, referred 
to in subsec. (g), is part B (§ 5201–5212) of title V of Pub. 
L. 100–297, Apr. 28, 1988, 102 Stat. 385, as amended, which 
is classified generally to chapter 27 (§ 2501 et seq.) of 
Title 25, Indians. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2501 of Title 25 and Tables. 

PRIOR PROVISIONS 

A prior section 5204 of Pub. L. 89–10 was classified to 
section 7234 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7221d. National activities 

(a) In general 

The Secretary shall reserve for each fiscal 
year the greater of 5 percent or $5,000,000 of the 
amount appropriated to carry out this subpart, 
except that in no fiscal year shall the total 
amount so reserved exceed $8,000,000, to carry 
out the following activities: 

(1) To provide charter schools, either di-
rectly or through State educational agencies, 
with— 

(A) information regarding— 
(i) Federal funds that charter schools are 

eligible to receive; and 
(ii) other Federal programs in which 

charter schools may participate; and 

(B) assistance in applying for Federal edu-
cation funds that are allocated by formula, 
including assistance with filing deadlines 
and submission of applications. 

(2) To provide for other evaluations or stud-
ies that include the evaluation of the impact 
of charter schools on student academic 
achievement, including information regard-
ing— 

(A) students attending charter schools re-
ported on the basis of race, age, disability, 
gender, limited English proficiency, and pre-
vious enrollment in public school; and 

(B) the professional qualifications of 
teachers within a charter school and the 
turnover of the teaching force. 

(3) To provide— 
(A) information to applicants for assist-

ance under this subpart; 
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1 So in original. Probably should be ‘‘per-pupil’’. 

(B) assistance to applicants for assistance 
under this subpart with the preparation of 
applications under section 7221b of this title; 

(C) assistance in the planning and startup 
of charter schools; 

(D) training and technical assistance to 
existing charter schools; and 

(E) for the dissemination to other public 
schools of best or promising practices in 
charter schools. 

(4) To provide (including through the use of 
one or more contracts that use a competitive 
bidding process) for the collection of informa-
tion regarding the financial resources avail-
able to charter schools, including access to 
private capital, and to widely disseminate to 
charter schools any such relevant information 
and model descriptions of successful programs. 

(5) To carry out evaluations of, technical as-
sistance for, and information dissemination 
regarding, the per-pupil facilities aid pro-
grams. In carrying out the evaluations, the 
Secretary may carry out one or more evalua-
tions of State programs assisted under this 
subsection, which shall, at a minimum, ad-
dress— 

(A) how, and the extent to which, the pro-
grams promote educational equity and ex-
cellence; and 

(B) the extent to which charter schools 
supported through the programs are— 

(i) held accountable to the public; 
(ii) effective in improving public edu-

cation; and 
(iii) open and accessible to all students. 

(b) Per-pupil facilities aid programs 

(1) Definition of per-pupil facilities aid pro-
gram 

In this subsection, the term ‘‘per-pupil fa-
cilities aid program’’ means a program in 
which a State makes payments, on a per-pupil 
basis, to charter schools to provide the schools 
with financing— 

(A) that is dedicated solely for funding 
charter school facilities; or 

(B) a portion of which is dedicated for 
funding charter school facilities. 

(2) Grants 

(A) In general 

From the amount made available to carry 
out this subsection under paragraphs (2) and 
(3)(B) of section 7221j(b) of this title for any 
fiscal year, the Secretary shall make grants, 
on a competitive basis, to States to pay for 
the Federal share of the cost of establishing 
or enhancing, and administering per-pupil 
facilities aid programs. 

(B) Period 

The Secretary shall award grants under 
this subsection for periods of not more than 
5 years. 

(C) Federal share 

The Federal share of the cost described in 
subparagraph (A) for a per-pupil facilities 
aid program shall be not more than— 

(i) 90 percent of the cost, for the first fis-
cal year for which the program receives as-
sistance under this subsection; 

(ii) 80 percent in the second such year; 
(iii) 60 percent in the third such year; 
(iv) 40 percent in the fourth such year; 

and 
(v) 20 percent in the fifth such year. 

(3) Use of funds 

(A) In general 

A State that receives a grant under this 
subsection shall use the funds made avail-
able through the grant to establish or en-
hance, and administer, a per-pupil facilities 
aid program for charter schools in the State. 

(B) Evaluations; technical assistance; dis-
semination 

From the amount made available to a 
State through a grant under this subsection 
for a fiscal year, the State may reserve not 
more than 5 percent to carry out evalua-
tions, to provide technical assistance, and to 
disseminate information. 

(C) Supplement, not supplant 

Funds made available under this sub-
section shall be used to supplement, and not 
supplant, State and local public funds ex-
pended to provide per pupil 1 facilities aid 
programs, operations financing programs, or 
other programs, for charter schools. 

(4) Requirements 

(A) Voluntary participation 

No State may be required to participate in 
a program carried out under this subsection. 

(B) State law 

To be eligible to receive a grant under this 
subsection, a State shall establish or en-
hance, and administer, a per-pupil facilities 
aid program for charter schools in the State, 
that— 

(i) is specified in State law; and 
(ii) provides annual financing, on a per- 

pupil basis, for charter school facilities. 

(5) Applications 

To be eligible to receive a grant under this 
subsection, a State shall submit an applica-
tion to the Secretary at such time, in such 
manner, and containing such information as 
the Secretary may require. 

(6) Priorities 

In making grants under this subsection, the 
Secretary shall give priority to States that 
meet the criteria described in paragraph (2), 
and subparagraphs (A), (B), and (C) of para-
graph (3), of section 7221a(e) of this title. 

(c) Rule of construction 

Nothing in this section shall be construed to 
require charter schools to collect any data de-
scribed in subsection (a) of this section. 

(Pub. L. 89–10, title V, § 5205, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1795.) 

PRIOR PROVISIONS 

A prior section 5205 of Pub. L. 89–10 was classified to 
section 7235 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 
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§ 7221e. Federal formula allocation during first 
year and for successive enrollment expan-
sions 

(a) In general 

For purposes of the allocation to schools by 
the States or their agencies of funds under part 
A of subchapter I of this chapter, and any other 
Federal funds which the Secretary allocates to 
States on a formula basis, the Secretary and 
each State educational agency shall take such 
measures as are necessary to ensure that every 
charter school receives the Federal funding for 
which the charter school is eligible not later 
than 5 months after the charter school first 
opens, notwithstanding the fact that the iden-
tity and characteristics of the students enroll-
ing in that charter school are not fully and com-
pletely determined until that charter school ac-
tually opens. The measures similarly shall en-
sure that every charter school expanding its en-
rollment in any subsequent year of operation re-
ceives the Federal funding for which the charter 
school is eligible not later than 5 months after 
such expansion. 

(b) Adjustment and late openings 

(1) In general 

The measures described in subsection (a) of 
this section shall include provision for appro-
priate adjustments, through recovery of funds 
or reduction of payments for the succeeding 
year, in cases where payments made to a char-
ter school on the basis of estimated or pro-
jected enrollment data exceed the amounts 
that the school is eligible to receive on the 
basis of actual or final enrollment data. 

(2) Rule 

For charter schools that first open after No-
vember 1 of any academic year, the State, in 
accordance with guidance provided by the Sec-
retary and applicable Federal statutes and 
regulations, shall ensure that such charter 
schools that are eligible for the funds de-
scribed in subsection (a) of this section for 
such academic year have a full and fair oppor-
tunity to receive those funds during the char-
ter schools’ first year of operation. 

(Pub. L. 89–10, title V, § 5206, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1797.) 

PRIOR PROVISIONS 

A prior section 5206 of Pub. L. 89–10 was classified to 
section 7236 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7221f. Solicitation of input from charter school 
operators 

To the extent practicable, the Secretary shall 
ensure that administrators, teachers, and other 
individuals directly involved in the operation of 
charter schools are consulted in the develop-
ment of any rules or regulations required to im-
plement this subpart, as well as in the develop-
ment of any rules or regulations relevant to 
charter schools that are required to implement 
part A of subchapter I of this chapter, the Indi-
viduals with Disabilities Education Act [20 
U.S.C. 1400 et seq.], or any other program admin-
istered by the Secretary that provides education 

funds to charter schools or regulates the activi-
ties of charter schools. 

(Pub. L. 89–10, title V, § 5207, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1798.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in text, is title VI of Pub. L. 91–230, Apr. 13, 
1970, 84 Stat. 175, as amended, which is classified gener-
ally to chapter 33 (§ 1400 et seq.) of this title. For com-
plete classification of this Act to the Code, see section 
1400 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 5207 of Pub. L. 89–10 was classified to 
section 7237 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7221g. Records transfer 

State educational agencies and local edu-
cational agencies, to the extent practicable, 
shall ensure that a student’s records and, if ap-
plicable, a student’s individualized education 
program as defined in section 1401 of this title, 
are transferred to a charter school upon the 
transfer of the student to the charter school, 
and to another public school upon the transfer 
of the student from a charter school to another 
public school, in accordance with applicable 
State law. 

(Pub. L. 89–10, title V, § 5208, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1798; 
amended Pub. L. 108–446, title III, § 305(g)(2), Dec. 
3, 2004, 118 Stat. 2805.) 

PRIOR PROVISIONS 

A prior section 5208 of Pub. L. 89–10 was classified to 
section 7238 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

AMENDMENTS 

2004—Pub. L. 108–446 substituted ‘‘section 1401’’ for 
‘‘section 1401(11)’’. 

§ 7221h. Paperwork reduction 

To the extent practicable, the Secretary and 
each authorized public chartering agency shall 
ensure that implementation of this subpart re-
sults in a minimum of paperwork for any eligi-
ble applicant or charter school. 

(Pub. L. 89–10, title V, § 5209, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1798.) 

§ 7221i. Definitions 

In this subpart: 

(1) Charter school 

The term ‘‘charter school’’ means a public 
school that— 

(A) in accordance with a specific State 
statute authorizing the granting of charters 
to schools, is exempt from significant State 
or local rules that inhibit the flexible oper-
ation and management of public schools, but 
not from any rules relating to the other re-
quirements of this paragraph; 

(B) is created by a developer as a public 
school, or is adapted by a developer from an 
existing public school, and is operated under 
public supervision and direction; 

(C) operates in pursuit of a specific set of 
educational objectives determined by the 
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school’s developer and agreed to by the au-
thorized public chartering agency; 

(D) provides a program of elementary or 
secondary education, or both; 

(E) is nonsectarian in its programs, admis-
sions policies, employment practices, and all 
other operations, and is not affiliated with a 
sectarian school or religious institution; 

(F) does not charge tuition; 
(G) complies with the Age Discrimination 

Act of 1975 [42 U.S.C. 6101 et seq.], title VI of 
the Civil Rights Act of 1964 [42 U.S.C. 2000d 
et seq.], title IX of the Education Amend-
ments of 1972 [20 U.S.C. 1681 et seq.], section 
504 of the Rehabilitation Act of 1973 [29 
U.S.C. 794], and part B of the Individuals 
with Disabilities Education Act [20 U.S.C. 
1411 et seq.]; 

(H) is a school to which parents choose to 
send their children, and that admits stu-
dents on the basis of a lottery, if more stu-
dents apply for admission than can be ac-
commodated; 

(I) agrees to comply with the same Federal 
and State audit requirements as do other 
elementary schools and secondary schools in 
the State, unless such requirements are spe-
cifically waived for the purpose of this pro-
gram; 

(J) meets all applicable Federal, State, and 
local health and safety requirements; 

(K) operates in accordance with State law; 
and 

(L) has a written performance contract 
with the authorized public chartering agen-
cy in the State that includes a description of 
how student performance will be measured 
in charter schools pursuant to State assess-
ments that are required of other schools and 
pursuant to any other assessments mutually 
agreeable to the authorized public charter-
ing agency and the charter school. 

(2) Developer 

The term ‘‘developer’’ means an individual 
or group of individuals (including a public or 
private nonprofit organization), which may in-
clude teachers, administrators and other 
school staff, parents, or other members of the 
local community in which a charter school 
project will be carried out. 

(3) Eligible applicant 

The term ‘‘eligible applicant’’ means a de-
veloper that has— 

(A) applied to an authorized public char-
tering authority to operate a charter school; 
and 

(B) provided adequate and timely notice to 
that authority under section 7221b(d)(3) of 
this title. 

(4) Authorized public chartering agency 

The term ‘‘authorized public chartering 
agency’’ means a State educational agency, 
local educational agency, or other public en-
tity that has the authority pursuant to State 
law and approved by the Secretary to author-
ize or approve a charter school. 

(Pub. L. 89–10, title V, § 5210, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1798.) 

REFERENCES IN TEXT 

The Age Discrimination Act of 1975, referred to in 
par. (1)(G), is title III of Pub. L. 94–135, Nov. 28, 1975, 89 
Stat. 728, as amended, which is classified generally to 
chapter 76 (§ 6101 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
6101 of Title 42 and Tables. 

The Civil Rights Act of 1964, referred to in par. (1)(G), 
is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as amended. 
Title VI of the Act is classified generally to subchapter 
V (§ 2000d et seq.) of chapter 21 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2000a of Title 42 and Tables. 

The Education Amendments of 1972, referred to in 
par. (1)(G), is Pub. L. 92–318, June 23, 1972, 86 Stat. 235, 
as amended. Title IX of the Act, known as the Patsy 
Takemoto Mink Equal Opportunity in Education Act, 
is classified principally to chapter 38 (§ 1681 et seq.) of 
this title. For complete classification of title IX to the 
Code, see Short Title note set out under section 1681 of 
this title and Tables. 

The Individuals with Disabilities Education Act, re-
ferred to in par. (1)(G), is title VI of Pub. L. 91–230, Apr. 
13, 1970, 84 Stat. 175, as amended. Part B of the Act is 
classified generally to subchapter II (§ 1411 et seq.) of 
chapter 33 of this title. For complete classification of 
this Act to the Code, see section 1400 of this title and 
Tables. 

§ 7221j. Authorization of appropriations 

(a) In general 

There are authorized to be appropriated to 
carry out this subpart $300,000,000 for fiscal year 
2002 and such sums as may be necessary for each 
of the 5 succeeding fiscal years. 

(b) Reservation 

From the amount appropriated under sub-
section (a) of this section for each fiscal year, 
the Secretary shall reserve— 

(1) $200,000,000 to carry out this subpart, 
other than section 7221d(b) of this title; and 

(2) any funds in excess of $200,000,000, that do 
not exceed $300,000,000, to carry out section 
7221d(b) of this title; and 

(3)(A) 50 percent of any funds in excess of 
$300,000,000 to carry out this subpart, other 
than section 7221d(b) of this title; and 

(B) 50 percent of any funds in excess of 
$300,000,000 to carry out section 7221d(b) of this 
title. 

(Pub. L. 89–10, title V, § 5211, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1799.) 

SUBPART 2—CREDIT ENHANCEMENT INITIATIVES TO 
ASSIST CHARTER SCHOOL FACILITY ACQUISITION, 
CONSTRUCTION, AND RENOVATION 

§ 7223. Purpose 

The purpose of this subpart is to provide 
grants to eligible entities to permit the eligible 
entities to demonstrate innovative credit en-
hancement initiatives that assist charter 
schools to address the cost of acquiring, con-
structing, and renovating facilities. 

(Pub. L. 89–10, title V, § 5221, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1800.) 

§ 7223a. Grants to eligible entities 

(a) Grants 

The Secretary shall use 100 percent of the 
amount available to carry out this subpart to 
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award not less than three grants to eligible enti-
ties that have applications approved under this 
subpart to demonstrate innovative methods of 
assisting charter schools to address the cost of 
acquiring, constructing, and renovating facili-
ties by enhancing the availability of loans or 
bond financing. 

(b) Grantee selection 

(1) Evaluation of application 

The Secretary shall evaluate each applica-
tion submitted under section 7223b of this 
title, and shall determine whether the applica-
tion is sufficient to merit approval. 

(2) Distribution of grants 

The Secretary shall award at least one grant 
to an eligible entity described in section 
7223i(2)(A) of this title, at least one grant to an 
eligible entity described in section 7223i(2)(B) 
of this title, and at least one grant to an eligi-
ble entity described in section 7223i(2)(C) of 
this title, if applications are submitted that 
permit the Secretary to do so without approv-
ing an application that is not of sufficient 
quality to merit approval. 

(c) Grant characteristics 

Grants under this subpart shall be of a suffi-
cient size, scope, and quality so as to ensure an 
effective demonstration of an innovative means 
of enhancing credit for the financing of charter 
school acquisition, construction, or renovation. 

(d) Special rule 

In the event the Secretary determines that 
the funds made available under this subpart are 
insufficient to permit the Secretary to award 
not less than three grants in accordance with 
subsections (a) through (c) of this section, such 
three-grant minimum and subsection (b)(2) of 
this section shall not apply, and the Secretary 
may determine the appropriate number of 
grants to be awarded in accordance with sub-
section (c) of this section. 

(Pub. L. 89–10, title V, § 5222, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1800.) 

§ 7223b. Applications 

(a) In general 

To receive a grant under this subpart, an eligi-
ble entity shall submit to the Secretary an ap-
plication in such form as the Secretary may rea-
sonably require. 

(b) Contents 

An application submitted under subsection (a) 
of this section shall contain— 

(1) a statement identifying the activities 
proposed to be undertaken with funds received 
under this subpart, including how the eligible 
entity will determine which charter schools 
will receive assistance, and how much and 
what types of assistance charter schools will 
receive; 

(2) a description of the involvement of char-
ter schools in the application’s development 
and the design of the proposed activities; 

(3) a description of the eligible entity’s ex-
pertise in capital market financing; 

(4) a description of how the proposed activi-
ties will leverage the maximum amount of pri-

vate-sector financing capital relative to the 
amount of government funding used and 
otherwise enhance credit available to charter 
schools; 

(5) a description of how the eligible entity 
possesses sufficient expertise in education to 
evaluate the likelihood of success of a charter 
school program for which facilities financing 
is sought; 

(6) in the case of an application submitted 
by a State governmental entity, a description 
of the actions that the entity has taken, or 
will take, to ensure that charter schools with-
in the State receive the funding the charter 
schools need to have adequate facilities; and 

(7) such other information as the Secretary 
may reasonably require. 

(Pub. L. 89–10, title V, § 5223, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1800.) 

§ 7223c. Charter school objectives 

An eligible entity receiving a grant under this 
subpart shall use the funds deposited in the re-
serve account established under section 7223d(a) 
of this title to assist one or more charter 
schools to access private sector capital to ac-
complish one or both of the following objectives: 

(1) The acquisition (by purchase, lease, dona-
tion, or otherwise) of an interest (including an 
interest held by a third party for the benefit of 
a charter school) in improved or unimproved 
real property that is necessary to commence 
or continue the operation of a charter school. 

(2) The construction of new facilities, or the 
renovation, repair, or alteration of existing fa-
cilities, necessary to commence or continue 
the operation of a charter school. 

(Pub. L. 89–10, title V, § 5224, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1801.) 

§ 7223d. Reserve account 

(a) Use of funds 

To assist charter schools to accomplish the 
objectives described in section 7223c of this title, 
an eligible entity receiving a grant under this 
subpart shall, in accordance with State and 
local law, directly or indirectly, alone or in col-
laboration with others, deposit the funds re-
ceived under this subpart (other than funds used 
for administrative costs in accordance with sec-
tion 7223e of this title) in a reserve account es-
tablished and maintained by the eligible entity 
for this purpose. Amounts deposited in such ac-
count shall be used by the eligible entity for one 
or more of the following purposes: 

(1) Guaranteeing, insuring, and reinsuring 
bonds, notes, evidences of debt, loans, and in-
terests therein, the proceeds of which are used 
for an objective described in section 7223c of 
this title. 

(2) Guaranteeing and insuring leases of per-
sonal and real property for an objective de-
scribed in section 7223c of this title. 

(3) Facilitating financing by identifying po-
tential lending sources, encouraging private 
lending, and other similar activities that di-
rectly promote lending to, or for the benefit 
of, charter schools. 

(4) Facilitating the issuance of bonds by 
charter schools, or by other public entities for 



Page 1420 TITLE 20—EDUCATION § 7223e 

the benefit of charter schools, by providing 
technical, administrative, and other appro-
priate assistance (including the recruitment of 
bond counsel, underwriters, and potential in-
vestors and the consolidation of multiple char-
ter school projects within a single bond issue). 

(b) Investment 

Funds received under this subpart and depos-
ited in the reserve account established under 
subsection (a) of this section shall be invested in 
obligations issued or guaranteed by the United 
States or a State, or in other similarly low-risk 
securities. 

(c) Reinvestment of earnings 

Any earnings on funds received under this sub-
part shall be deposited in the reserve account es-
tablished under subsection (a) of this section 
and used in accordance with such subsection. 

(Pub. L. 89–10, title V, § 5225, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1801.) 

§ 7223e. Limitation on administrative costs 

An eligible entity may use not more than 0.25 
percent of the funds received under this subpart 
for the administrative costs of carrying out its 
responsibilities under this subpart. 

(Pub. L. 89–10, title V, § 5226, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1802.) 

§ 7223f. Audits and reports 

(a) Financial record maintenance and audit 

The financial records of each eligible entity 
receiving a grant under this subpart shall be 
maintained in accordance with generally accept-
ed accounting principles and shall be subject to 
an annual audit by an independent public ac-
countant. 

(b) Reports 

(1) Grantee annual reports 

Each eligible entity receiving a grant under 
this subpart annually shall submit to the Sec-
retary a report of its operations and activities 
under this subpart. 

(2) Contents 

Each annual report submitted under para-
graph (1) shall include— 

(A) a copy of the most recent financial 
statements, and any accompanying opinion 
on such statements, prepared by the inde-
pendent public accountant reviewing the fi-
nancial records of the eligible entity; 

(B) a copy of any report made on an audit 
of the financial records of the eligible entity 
that was conducted under subsection (a) of 
this section during the reporting period; 

(C) an evaluation by the eligible entity of 
the effectiveness of its use of the Federal 
funds provided under this subpart in lever-
aging private funds; 

(D) a listing and description of the charter 
schools served during the reporting period; 

(E) a description of the activities carried 
out by the eligible entity to assist charter 
schools in meeting the objectives set forth 
in section 7223c of this title; and 

(F) a description of the characteristics of 
lenders and other financial institutions par-

ticipating in the activities undertaken by 
the eligible entity under this subpart during 
the reporting period. 

(3) Secretarial report 

The Secretary shall review the reports sub-
mitted under paragraph (1) and shall provide a 
comprehensive annual report to Congress on 
the activities conducted under this subpart. 

(Pub. L. 89–10, title V, § 5227, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1802.) 

§ 7223g. No full faith and credit for grantee obli-
gations 

No financial obligation of an eligible entity 
entered into pursuant to this subpart (such as 
an obligation under a guarantee, bond, note, evi-
dence of debt, or loan) shall be an obligation of, 
or guaranteed in any respect by, the United 
States. The full faith and credit of the United 
States is not pledged to the payment of funds 
which may be required to be paid under any ob-
ligation made by an eligible entity pursuant to 
any provision of this subpart. 

(Pub. L. 89–10, title V, § 5228, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1803.) 

§ 7223h. Recovery of funds 

(a) In general 

The Secretary, in accordance with chapter 37 
of title 31, shall collect— 

(1) all of the funds in a reserve account es-
tablished by an eligible entity under section 
7223d(a) of this title if the Secretary deter-
mines, not earlier than 2 years after the date 
on which the eligible entity first received 
funds under this subpart, that the eligible en-
tity has failed to make substantial progress in 
carrying out the purposes described in section 
7223d(a) of this title; or 

(2) all or a portion of the funds in a reserve 
account established by an eligible entity 
under section 7223d(a) of this title if the Sec-
retary determines that the eligible entity has 
permanently ceased to use all or a portion of 
the funds in such account to accomplish any 
purpose described in section 7223d(a) of this 
title. 

(b) Exercise of authority 

The Secretary shall not exercise the authority 
provided in subsection (a) of this section to col-
lect from any eligible entity any funds that are 
being properly used to achieve one or more of 
the purposes described in section 7223d(a) of this 
title. 

(c) Procedures 

The provisions of sections 451, 452, and 458 of 
the General Education Provisions Act [20 U.S.C. 
1234, 1234a, 1234g] shall apply to the recovery of 
funds under subsection (a) of this section. 

(d) Construction 

This section shall not be construed to impair 
or affect the authority of the Secretary to re-
cover funds under part D of the General Edu-
cation Provisions Act [20 U.S.C. 1234 et seq.]. 

(Pub. L. 89–10, title V, § 5229, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1803.) 
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REFERENCES IN TEXT 

The General Education Provisions Act, referred to in 
subsec. (d), is title IV of Pub. L. 90–247, Jan. 2, 1968, 81 
Stat. 814, as amended. Part D of the Act is classified 
generally to subchapter IV (§ 1234 et seq.) of chapter 31 
of this title. For complete classification of this Act to 
the Code, see section 1221 of this title and Tables. 

§ 7223i. Definitions 

In this subpart: 

(1) Charter school 

The term ‘‘charter school’’ has the meaning 
given such term in section 7221i of this title. 

(2) Eligible entity 

The term ‘‘eligible entity’’ means— 
(A) a public entity, such as a State or local 

governmental entity; 
(B) a private nonprofit entity; or 
(C) a consortium of entities described in 

subparagraphs (A) and (B). 

(Pub. L. 89–10, title V, § 5230, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1803.) 

§ 7223j. Authorization of appropriations 

For the purpose of carrying out this subpart, 
there are authorized to be appropriated 
$150,000,000 for fiscal year 2002 and such sums as 
may be necessary for fiscal year 2003. 

(Pub. L. 89–10, title V, § 5231, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1803.) 

SUBPART 3—VOLUNTARY PUBLIC SCHOOL CHOICE 
PROGRAMS 

§ 7225. Grants 

(a) Authorization 

From funds made available under section 7225g 
of this title to carry out this subpart, the Sec-
retary shall award grants, on a competitive 
basis, to eligible entities to enable the entities 
to establish or expand a program of public 
school choice (referred to in this subpart as a 
‘‘program’’) in accordance with this subpart. 

(b) Duration 

Grants awarded under subsection (a) of this 
section may be awarded for a period of not more 
than 5 years. 

(Pub. L. 89–10, title V, § 5241, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1803.) 

§ 7225a. Uses of funds 

(a) Required use of funds 

An eligible entity that receives a grant under 
this subpart shall use the grant funds to provide 
students selected to participate in the program 
with transportation services or the cost of 
transportation to and from the public elemen-
tary schools and secondary schools, including 
charter schools, that the students choose to at-
tend under the program. 

(b) Permissible uses of funds 

An eligible entity that receives a grant under 
this subpart may use the grant funds for— 

(1) planning or designing a program (for not 
more than 1 year); 

(2) the cost of making tuition transfer pay-
ments to public elementary schools or second-

ary schools to which students transfer under 
the program; 

(3) the cost of capacity-enhancing activities 
that enable high-demand public elementary 
schools or secondary schools to accommodate 
transfer requests under the program; 

(4) the cost of carrying out public education 
campaigns to inform students and parents 
about the program; and 

(5) other costs reasonably necessary to im-
plement the program. 

(c) Nonpermissible uses of funds 

An eligible entity that receives a grant under 
this subpart may not use the grant funds for 
school construction. 

(d) Administrative expenses 

The eligible entity may use not more than 5 
percent of the funds made available through the 
grant for any fiscal year for administrative ex-
penses. 

(Pub. L. 89–10, title V, § 5242, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1804.) 

§ 7225b. Applications 

(a) Submission 

An eligible entity that desires a grant under 
this subpart shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Secretary 
may require. 

(b) Contents 

An application submitted under subsection (a) 
of this section shall include— 

(1) a description of the program for which 
the eligible entity seeks funds and the goals 
for such program; 

(2) a description of how and when parents of 
students will be given the notice required 
under section 7225d(a)(2) of this title; 

(3) a description of how students will be se-
lected for the program; 

(4) a description of how the program will be 
coordinated with, and will complement and 
enhance, other related Federal and non-Fed-
eral projects; 

(5) if the program is to be carried out by a 
partnership, the name of each partner and a 
description of the partner’s responsibilities; 
and 

(6) such other information as the Secretary 
may require. 

(Pub. L. 89–10, title V, § 5243, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1804.) 

§ 7225c. Priorities 

In awarding grants under this subpart, the 
Secretary shall give priority to an eligible en-
tity— 

(1) whose program would provide the widest 
variety of choices to all students in participat-
ing schools; 

(2) whose program would, through various 
choice options, have the most impact in allow-
ing students in low-performing schools to at-
tend higher-performing schools; and 

(3) that is a partnership that seeks to imple-
ment an interdistrict approach to carrying out 
a program. 
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(Pub. L. 89–10, title V, § 5244, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1804.) 

§ 7225d. Requirements and voluntary participa-
tion 

(a) Parent and community involvement and no-
tice 

In carrying out a program under this subpart, 
an eligible entity shall— 

(1) develop the program with— 
(A) the involvement of parents and others 

in the community to be served; and 
(B) individuals who will carry out the pro-

gram, including administrators, teachers, 
principals, and other staff; and 

(2) provide to parents of students in the area 
to be served by the program with prompt no-
tice of— 

(A) the existence of the program; 
(B) the program’s availability; and 
(C) a clear explanation of how the program 

will operate. 

(b) Selection of students 

An eligible entity that receives a grant under 
this subpart shall select students to participate 
in a program on the basis of a lottery, if more 
students apply for admission to the program 
than can be accommodated. 

(c) Voluntary participation 

Student participation in a program funded 
under this subpart shall be voluntary. 

(Pub. L. 89–10, title V, § 5245, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1805.) 

§ 7225e. Evaluations 

(a) In general 

From the amount made available to carry out 
this subpart for any fiscal year, the Secretary 
may reserve not more than 5 percent— 

(1) to carry out evaluations; 
(2) to provide technical assistance; and 
(3) to disseminate information. 

(b) Evaluations 

In carrying out the evaluations under sub-
section (a) of this section, the Secretary shall, 
at a minimum, address— 

(1) how, and the extent to which, the pro-
grams promote educational equity and excel-
lence; 

(2) the characteristics of the students par-
ticipating in the programs; and 

(3) the effect of the programs on the aca-
demic achievement of students participating 
in the programs, particularly students who 
move from schools identified under section 
6316 of this title to schools not so identified, 
and on the overall quality of participating 
schools and districts. 

(Pub. L. 89–10, title V, § 5246, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1805.) 

§ 7225f. Definitions 

In this subpart: 

(1) Charter school 

The term ‘‘charter school’’ has the meaning 
given such term in section 7221i of this title. 

(2) Eligible entity 

The term ‘‘eligible entity’’ means— 
(A) one or more State educational agen-

cies; 
(B) one or more local educational agencies; 

or 
(C) a partnership of— 

(i) one or more— 
(I) State educational agencies; and 
(II) local educational agencies or other 

public, for-profit, or nonprofit entities; 
or 

(ii) one or more— 
(I) local educational agencies; and 
(II) public, for-profit, or nonprofit enti-

ties. 

(3) Low-performing school 

The term ‘‘low-performing school’’ means a 
public elementary school or secondary school 
that has failed to make adequate yearly 
progress, as described in section 6311(b) of this 
title, for two or more consecutive years. 

(Pub. L. 89–10, title V, § 5247, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1805.) 

§ 7225g. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subpart $100,000,000 for fiscal year 
2002 and each of the 5 succeeding fiscal years. 

(Pub. L. 89–10, title V, § 5248, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1806.) 

PART C—MAGNET SCHOOLS ASSISTANCE 

§ 7231. Findings and purpose 

(a) Findings 

Congress makes the following findings: 
(1) Magnet schools are a significant part of 

the Nation’s effort to achieve voluntary deseg-
regation in our Nation’s schools. 

(2) The use of magnet schools has increased 
dramatically since the inception of the mag-
net schools assistance program under this 
chapter, with approximately 2,000,000 students 
nationwide attending such schools, of whom 
more than 65 percent are non-white. 

(3) Magnet schools offer a wide range of dis-
tinctive programs that have served as models 
for school improvement efforts. 

(4) It is in the best interests of the United 
States— 

(A) to continue the Federal Government’s 
support of local educational agencies that 
are implementing court-ordered desegrega-
tion plans and local educational agencies 
that are voluntarily seeking to foster mean-
ingful interaction among students of dif-
ferent racial and ethnic backgrounds, begin-
ning at the earliest stage of such students’ 
education; 

(B) to ensure that all students have equi-
table access to a high quality education that 
will prepare all students to function well in 
a technologically oriented and a highly com-
petitive economy comprised of people from 
many different racial and ethnic back-
grounds; and 

(C) to continue to desegregate and diver-
sify schools by supporting magnet schools, 
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recognizing that segregation exists between 
minority and nonminority students as well 
as among students of different minority 
groups. 

(5) Desegregation efforts through magnet 
school programs are a significant part of our 
Nation’s effort to achieve voluntary desegre-
gation in schools and help to ensure equal edu-
cational opportunities for all students. 

(b) Purpose 

The purpose of this part is to assist in the de-
segregation of schools served by local edu-
cational agencies by providing financial assist-
ance to eligible local educational agencies for— 

(1) the elimination, reduction, or prevention 
of minority group isolation in elementary 
schools and secondary schools with substan-
tial proportions of minority students, which 
shall include assisting in the efforts of the 
United States to achieve voluntary desegrega-
tion in public schools; 

(2) the development and implementation of 
magnet school programs that will assist local 
educational agencies in achieving systemic re-
forms and providing all students the oppor-
tunity to meet challenging State academic 
content standards and student academic 
achievement standards; 

(3) the development and design of innovative 
educational methods and practices that pro-
mote diversity and increase choices in public 
elementary schools and public secondary 
schools and public educational programs; 

(4) courses of instruction within magnet 
schools that will substantially strengthen the 
knowledge of academic subjects and the at-
tainment of tangible and marketable voca-
tional, technological, and professional skills of 
students attending such schools; 

(5) improving the capacity of local edu-
cational agencies, including through profes-
sional development, to continue operating 
magnet schools at a high performance level 
after Federal funding for the magnet schools 
is terminated; and 

(6) ensuring that all students enrolled in the 
magnet school programs have equitable access 
to high quality education that will enable the 
students to succeed academically and continue 
with postsecondary education or productive 
employment. 

(Pub. L. 89–10, title V, § 5301, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1806.) 

PRIOR PROVISIONS 

A prior section 7231, Pub. L. 89–10, title V, § 5201, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3695, set forth short title and findings for the Women’s 
Educational Equity Act of 1994, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

A prior section 5301 of Pub. L. 89–10 was classified to 
section 7261 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7231a. Definition 

For the purpose of this part, the term ‘‘mag-
net school’’ means a public elementary school, 
public secondary school, public elementary edu-
cation center, or public secondary education 
center that offers a special curriculum capable 

of attracting substantial numbers of students of 
different racial backgrounds. 

(Pub. L. 89–10, title V, § 5302, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1807.) 

PRIOR PROVISIONS 

A prior section 5302 of Pub. L. 89–10 was classified to 
section 7262 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7231b. Program authorized 

The Secretary, in accordance with this part, is 
authorized to award grants to eligible local edu-
cational agencies, and consortia of such agen-
cies where appropriate, to carry out the purpose 
of this part for magnet schools that are— 

(1) part of an approved desegregation plan; 
and 

(2) designed to bring students from different 
social, economic, ethnic, and racial back-
grounds together. 

(Pub. L. 89–10, title V, § 5303, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1807.) 

PRIOR PROVISIONS 

A prior section 5303 of Pub. L. 89–10 was classified to 
section 7263 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7231c. Eligibility 

A local educational agency, or consortium of 
such agencies where appropriate, is eligible to 
receive a grant under this part to carry out the 
purpose of this part if such agency or consor-
tium— 

(1) is implementing a plan undertaken pur-
suant to a final order issued by a court of the 
United States, or a court of any State, or any 
other State agency or official of competent ju-
risdiction, that requires the desegregation of 
minority-group-segregated children or faculty 
in the elementary schools and secondary 
schools of such agency; or 

(2) without having been required to do so, 
has adopted and is implementing, or will, if a 
grant is awarded to such local educational 
agency, or consortium of such agencies, under 
this part, adopt and implement a plan that has 
been approved by the Secretary as adequate 
under title VI of the Civil Rights Act of 1964 
[42 U.S.C. 2000d et seq.] for the desegregation 
of minority-group-segregated children or fac-
ulty in such schools. 

(Pub. L. 89–10, title V, § 5304, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1807.) 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in par. (2), is 
Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as amended. 
Title VI of the Act is classified generally to subchapter 
V (§ 2000d et seq.) of chapter 21 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2000a of Title 42 and Tables. 

§ 7231d. Applications and requirements 

(a) Applications 

An eligible local educational agency, or con-
sortium of such agencies, desiring to receive a 
grant under this part shall submit an applica-
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tion to the Secretary at such time, in such man-
ner, and containing such information and assur-
ances as the Secretary may reasonably require. 

(b) Information and assurances 

Each application submitted under subsection 
(a) of this section shall include— 

(1) a description of— 
(A) how a grant awarded under this part 

will be used to promote desegregation, in-
cluding how the proposed magnet school pro-
grams will increase interaction among stu-
dents of different social, economic, ethnic, 
and racial backgrounds; 

(B) the manner and extent to which the 
magnet school program will increase student 
academic achievement in the instructional 
area or areas offered by the school; 

(C) how the applicant will continue the 
magnet school program after assistance 
under this part is no longer available, and, if 
applicable, an explanation of why magnet 
schools established or supported by the ap-
plicant with grant funds under this part can-
not be continued without the use of grant 
funds under this part; 

(D) how grant funds under this part will be 
used— 

(i) to improve student academic achieve-
ment for all students attending the mag-
net school programs; and 

(ii) to implement services and activities 
that are consistent with other programs 
under this chapter, and other Acts, as ap-
propriate; and 

(E) the criteria to be used in selecting stu-
dents to attend the proposed magnet school 
program; and 

(2) assurances that the applicant will— 
(A) use grant funds under this part for the 

purposes specified in section 7231(b) of this 
title; 

(B) employ highly qualified teachers in the 
courses of instruction assisted under this 
part; 

(C) not engage in discrimination based on 
race, religion, color, national origin, sex, or 
disability in— 

(i) the hiring, promotion, or assignment 
of employees of the applicant or other per-
sonnel for whom the applicant has any ad-
ministrative responsibility; 

(ii) the assignment of students to 
schools, or to courses of instruction within 
the schools, of such applicant, except to 
carry out the approved plan; and 

(iii) designing or operating extra-
curricular activities for students; 

(D) carry out a high-quality education pro-
gram that will encourage greater parental 
decisionmaking and involvement; and 

(E) give students residing in the local at-
tendance area of the proposed magnet school 
program equitable consideration for place-
ment in the program, consistent with deseg-
regation guidelines and the capacity of the 
applicant to accommodate the students. 

(c) Special rule 

No grant shall be awarded under this part un-
less the Assistant Secretary of Education for 

Civil Rights determines that the assurances de-
scribed in subsection (b)(2)(C) of this section will 
be met. 

(Pub. L. 89–10, title V, § 5305, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1808.) 

PRIOR PROVISIONS 

A prior section 5305 of Pub. L. 89–10 was classified to 
section 7265 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7231e. Priority 

In awarding grants under this part, the Sec-
retary shall give priority to applicants that— 

(1) demonstrate the greatest need for assist-
ance, based on the expense or difficulty of ef-
fectively carrying out approved desegregation 
plans and the magnet school program for 
which the grant is sought; 

(2) propose to carry out new magnet school 
programs, or significantly revise existing mag-
net school programs; and 

(3) propose to select students to attend mag-
net school programs by methods such as lot-
tery, rather than through academic examina-
tion. 

(Pub. L. 89–10, title V, § 5306, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1809.) 

PRIOR PROVISIONS 

A prior section 5306 of Pub. L. 89–10 was classified to 
section 7266 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7231f. Use of funds 

(a) In general 

Grant funds made available under this part 
may be used by an eligible local educational 
agency, or consortium of such agencies— 

(1) for planning and promotional activities 
directly related to the development, expan-
sion, continuation, or enhancement of aca-
demic programs and services offered at mag-
net schools; 

(2) for the acquisition of books, materials, 
and equipment, including computers and the 
maintenance and operation of materials, 
equipment, and computers, necessary to con-
duct programs in magnet schools; 

(3) for the compensation, or subsidization of 
the compensation, of elementary school and 
secondary school teachers who are highly 
qualified, and instructional staff where appli-
cable, who are necessary to conduct programs 
in magnet schools; 

(4) with respect to a magnet school program 
offered to less than the entire student popu-
lation of a school, for instructional activities 
that— 

(A) are designed to make available the spe-
cial curriculum that is offered by the mag-
net school program to students who are en-
rolled in the school but who are not enrolled 
in the magnet school program; and 

(B) further the purpose of this part; 

(5) for activities, which may include profes-
sional development, that will build the recipi-
ent’s capacity to operate magnet school pro-
grams once the grant period has ended; 
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(6) to enable the local educational agency, or 
consortium of such agencies, to have more 
flexibility in the administration of a magnet 
school program in order to serve students at-
tending a school who are not enrolled in a 
magnet school program; and 

(7) to enable the local educational agency, or 
consortium of such agencies, to have flexibil-
ity in designing magnet schools for students in 
all grades. 

(b) Special rule 

Grant funds under this part may be used for 
activities described in paragraphs (2) and (3) of 
subsection (a) of this section only if the activi-
ties are directly related to improving student 
academic achievement based on the State’s 
challenging academic content standards and 
student academic achievement standards or di-
rectly related to improving student reading 
skills or knowledge of mathematics, science, 
history, geography, English, foreign languages, 
art, or music, or to improving vocational, tech-
nological, and professional skills. 

(Pub. L. 89–10, title V, § 5307, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1809.) 

PRIOR PROVISIONS 

A prior section 5307 of Pub. L. 89–10 was classified to 
section 7267 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7231g. Prohibition 

Grants under this part may not be used for 
transportation or any activity that does not 
augment academic improvement. 

(Pub. L. 89–10, title V, § 5308, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1810.) 

PRIOR PROVISIONS 

A prior section 5308 of Pub. L. 89–10 was classified to 
section 7268 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7231h. Limitations 

(a) Duration of awards 

A grant under this part shall be awarded for a 
period that shall not exceed 3 fiscal years. 

(b) Limitation on planning funds 

A local educational agency, or consortium of 
such agencies, may expend for planning (profes-
sional development shall not be considered to be 
planning for purposes of this subsection) not 
more than 50 percent of the grant funds received 
under this part for the first year of the program 
and not more than 15 percent of such funds for 
each of the second and third such years. 

(c) Amount 

No local educational agency, or consortium of 
such agencies, awarded a grant under this part 
shall receive more than $4,000,000 under this part 
for any 1 fiscal year. 

(d) Timing 

To the extent practicable, the Secretary shall 
award grants for any fiscal year under this part 
not later than July 1 of the applicable fiscal 
year. 

(Pub. L. 89–10, title V, § 5309, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1810.) 

§ 7231i. Evaluations 

(a) Reservation 

The Secretary may reserve not more than 2 
percent of the funds appropriated under section 
7231j(a) of this title for any fiscal year to carry 
out evaluations, provide technical assistance, 
and carry out dissemination projects with re-
spect to magnet school programs assisted under 
this part. 

(b) Contents 

Each evaluation described in subsection (a) of 
this section, at a minimum, shall address— 

(1) how and the extent to which magnet 
school programs lead to educational quality 
and improvement; 

(2) the extent to which magnet school pro-
grams enhance student access to a high qual-
ity education; 

(3) the extent to which magnet school pro-
grams lead to the elimination, reduction, or 
prevention of minority group isolation in ele-
mentary schools and secondary schools with 
substantial proportions of minority students; 
and 

(4) the extent to which magnet school pro-
grams differ from other school programs in 
terms of the organizational characteristics 
and resource allocations of such magnet 
school programs. 

(c) Dissemination 

The Secretary shall collect and disseminate to 
the general public information on successful 
magnet school programs. 

(Pub. L. 89–10, title V, § 5310, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1810.) 

§ 7231j. Authorization of appropriations; reserva-
tion 

(a) Authorization 

For the purpose of carrying out this part, 
there are authorized to be appropriated 
$125,000,000 for fiscal year 2002 and such sums as 
may be necessary for each of the 5 succeeding 
fiscal years. 

(b) Availability of funds for grants to agencies 
not previously assisted 

In any fiscal year for which the amount appro-
priated pursuant to subsection (a) of this section 
exceeds $75,000,000, the Secretary shall give pri-
ority in using such amounts in excess of 
$75,000,000 to awarding grants to local edu-
cational agencies or consortia of such agencies 
that did not receive a grant under this part in 
the preceding fiscal year. 

(Pub. L. 89–10, title V, § 5311, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1810.) 

PRIOR PROVISIONS 

Prior sections 7232 to 7238 were omitted in the general 
amendment of this subchapter by Pub. L. 107–110. 

Section 7232, Pub. L. 89–10, title V, § 5202, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3696, 
set forth purposes of former part B of this subchapter 
relating to gender equity. See section 7283a of this 
title. 

Section 7233, Pub. L. 89–10, title V, § 5203, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3696; 
amended Pub. L. 104–193, title I, § 110(j)(3), Aug. 22, 1996, 
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110 Stat. 2172, authorized gender equity programs. See 
section 7283b of this title. 

Section 7234, Pub. L. 89–10, title V, § 5204, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3699, 
related to applications. See section 7283c of this title. 

Section 7235, Pub. L. 89–10, title V, § 5205, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3699, 
set forth criteria and priorities for awards. See section 
7283d of this title. 

Section 7236, Pub. L. 89–10, title V, § 5206, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3700, 
related to submission of report. See section 7283e of 
this title. 

Section 7237, Pub. L. 89–10, title V, § 5207, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3700, 
related to administration. See section 7283f of this 
title. 

Section 7238, Pub. L. 89–10, title V, § 5208, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3701, 
authorized appropriations. See section 7283g of this 
title. 

PART D—FUND FOR THE IMPROVEMENT OF 
EDUCATION 

§ 7241. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this part the following amounts: 

(1) $550,000,000 for fiscal year 2002. 
(2) $575,000,000 for fiscal year 2003. 
(3) $600,000,000 for fiscal year 2004. 
(4) $625,000,000 for fiscal year 2005. 
(5) $650,000,000 for fiscal year 2006. 
(6) $675,000,000 for fiscal year 2007. 

(Pub. L. 89–10, title V, § 5401, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1811.) 

SUBPART 1—FUND FOR THE IMPROVEMENT OF 
EDUCATION 

§ 7243. Programs authorized 

(a) Authorization 

The Secretary is authorized to support nation-
ally significant programs to improve the quality 
of elementary and secondary education at the 
State and local levels and help all children meet 
challenging State academic content and student 
academic achievement standards. The Secretary 
may carry out such programs directly, or 
through grants to, or contracts with— 

(1) States or local educational agencies; 
(2) institutions of higher education; and 
(3) other public and private agencies, organi-

zations, and institutions. 

(b) Uses of funds 

Funds made available under section 7241 of 
this title to carry out this subpart may be used 
for any of the following programs: 

(1) Activities to promote systemic education 
reform at the State and local levels, including 
scientifically based research, development, 
and evaluation designed to improve— 

(A) student academic achievement at the 
State and local level; and 

(B) strategies for effective parent and com-
munity involvement. 

(2) Programs at the State and local levels 
that are designed to yield significant results, 
including programs to explore approaches to 
public school choice and school-based deci-
sionmaking. 

(3) Recognition programs, which may in-
clude financial awards to States, local edu-
cational agencies, and schools that have made 
the greatest progress, based on the Secretary’s 
determination or on a nomination by the 
State in which the school is located (or in the 
case of a Bureau funded school, by the Sec-
retary of the Interior) in— 

(A) improving the academic achievement 
of economically disadvantaged students and 
students from major racial and ethnic mi-
nority groups; and 

(B) closing the academic achievement gap 
for those groups of students farthest away 
from the proficient level on the academic as-
sessments administered by the State under 
section 6311 of this title. 

(4) Scientifically based studies and evalua-
tions of education reform strategies and inno-
vations, and the dissemination of information 
on the effectiveness of such strategies and in-
novations. 

(5) Identification and recognition of exem-
plary schools and programs, such as Blue Rib-
bon Schools, including programs to evaluate 
the effectiveness of using the best practices of 
exemplary or Blue Ribbon Schools to improve 
academic achievement. 

(6) Activities to support Scholar-Athlete 
Games programs, including the World Scholar- 
Athlete Games and the U.S. Scholar-Athlete 
Games. 

(7) Programs to promote voter participation 
in American elections through programs, such 
as the National Student/Parent Mock Election 
and Kids Voting USA. 

(8) Demonstrations relating to the planning 
and evaluation of the effectiveness of pro-
grams under which local educational agencies 
or schools contract with private management 
organizations to reform a school or schools. 

(9) Other programs that meet the purposes of 
this chapter. 

(c) Basis of awards 

The Secretary is authorized to— 
(1) make awards under this subpart on the 

basis of competitions announced by the Sec-
retary; and 

(2) support meritorious unsolicited proposals 
for awards under this subpart. 

(d) Effectiveness of programs 

The Secretary shall ensure that programs sup-
ported under this subpart are designed so that 
their effectiveness is readily ascertainable, and 
shall ensure that such effectiveness is assessed 
using rigorous, scientifically based research and 
evaluations. 

(Pub. L. 89–10, title V, § 5411, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1811.) 

§ 7243a. Applications 

(a) Submission 

To be eligible for an award under this subpart, 
an entity shall submit an application to the Sec-
retary, at such time, in such manner, and con-
taining such information as the Secretary may 
require. 

(b) Contents 

Each application submitted under subsection 
(a) of this section shall— 
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1 So in original. Probably should be ‘‘environmentally’’. 

(1) establish clear objectives, which are 
based on scientifically based research, for the 
proposed program; and 

(2) describe the activities the applicant will 
carry out in order to meet the objectives de-
scribed in paragraph (1). 

(c) Peer review 

The Secretary shall use a peer review process 
in reviewing applications for awards under this 
subpart and in recognizing States, local edu-
cational agencies, and schools under section 
7243(b)(3) of this title, only if funds are used for 
such recognition programs. The Secretary may 
use funds appropriated under this subpart for 
the cost of such peer review. 

(Pub. L. 89–10, title V, § 5412, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1812.) 

§ 7243b. Program requirements 

(a) Evaluations 

A recipient of an award under this subpart 
shall— 

(1) evaluate the effectiveness of the program 
funded under the award in achieving the objec-
tives stated in applications submitted under 
section 7243a of this title; and 

(2) report to the Secretary such information 
as may be required to determine the effective-
ness of such program, including evidence of 
progress toward meeting such objectives. 

(b) Dissemination of evaluation results 

The Secretary shall provide for the dissemina-
tion of the evaluations of programs funded 
under this subpart by making the evaluations 
publicly available upon request, and shall pro-
vide public notice that the evaluations are so 
available. 

(c) Matching funds 

The Secretary may require recipients of 
awards under this subpart to provide matching 
funds from non-Federal sources, and shall per-
mit the recipients to match funds in whole or in 
part with in-kind contributions. 

(d) Special rule for recognition programs 

The application requirements of section 
7243a(b) of this title, and the evaluation require-
ments of subsections (a) and (b) of this section, 
do not apply to recognition programs under sec-
tion 7243(b)(3) of this title. 

(Pub. L. 89–10, title V, § 5413, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1812.) 

§ 7243c. Studies of national significance 

(a) Studies 

The Secretary shall conduct the following 
studies of national significance: 

(1) Unhealthy public school buildings 

A study regarding the health and learning 
impacts of environmentally unhealthy public 
school buildings on students and teachers. The 
study shall include the following information: 

(A) The characteristics of those public ele-
mentary school and secondary school build-
ings that contribute to unhealthy school en-
vironments. 

(B) The health and learning impacts of en-
vironmental 1 unhealthy public school build-
ings on students that are attending or that 
have attended such schools. 

(C) Recommendations to Congress on how 
to assist schools that are out of compliance 
with Federal or State health and safety 
codes, and a cost estimate of bringing up en-
vironmentally unhealthy public school 
buildings to minimum Federal health and 
safety building standards. 

(2) Exposure to violent entertainment 

A study regarding how exposure to violent 
entertainment (such as in movies, music, tele-
vision, Internet content, video games, and ar-
cade games) affects children’s cognitive devel-
opment and educational achievement. 

(3) Sexual abuse in schools 

A study regarding the prevalence of sexual 
abuse in schools, including recommendations 
and legislative remedies for addressing the 
problem of sexual abuse in schools. 

(b) Completion date 

The studies under subsection (a) of this sec-
tion shall be completed not later than 18 months 
after January 8, 2002. 

(c) Public dissemination 

The Secretary shall make the study conducted 
under subsection (a)(1) of this section available 
to the public through the Educational Resources 
Information Center National Clearinghouse for 
Educational Facilities of the Department. 

(Pub. L. 89–10, title V, § 5414, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1813.) 

SUBPART 2—ELEMENTARY AND SECONDARY 
SCHOOL COUNSELING PROGRAMS 

§ 7245. Elementary and secondary school counsel-
ing programs 

(a) Grants authorized 

(1) In general 

The Secretary is authorized to award grants 
to local educational agencies to enable such 
agencies to establish or expand elementary 
school and secondary school counseling pro-
grams that comply with the requirements of 
subsection (c)(2) of this section. 

(2) Special consideration 

In awarding grants under this section, the 
Secretary shall give special consideration to 
applications describing programs that— 

(A) demonstrate the greatest need for new 
or additional counseling services among 
children in the schools served by the local 
educational agency, in part by providing in-
formation on current ratios of students to 
school counselors, students to school social 
workers, and students to school psycholo-
gists; 

(B) propose the most promising and inno-
vative approaches for initiating or expand-
ing school counseling; and 

(C) show the greatest potential for replica-
tion and dissemination. 
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(3) Equitable distribution 

In awarding grants under this section, the 
Secretary shall ensure an equitable geographic 
distribution among the regions of the United 
States and among local educational agencies 
located in urban, rural, and suburban areas. 

(4) Duration 

A grant under this section shall be awarded 
for a period not to exceed 3 years. 

(5) Maximum grant 

A grant awarded under this section shall not 
exceed $400,000 for any fiscal year. 

(6) Supplement, not supplant 

Funds made available under this section 
shall be used to supplement, and not supplant, 
other Federal, State, or local funds used for 
providing school-based counseling and mental 
health services to students. 

(b) Applications 

(1) In general 

Each local educational agency desiring a 
grant under this section shall submit an appli-
cation to the Secretary at such time, in such 
manner, and accompanied by such information 
as the Secretary may reasonably require. 

(2) Contents 

Each application for a grant under this sec-
tion shall— 

(A) describe the school population to be 
targeted by the program, the particular 
counseling needs of such population, and the 
current school counseling resources avail-
able for meeting such needs; 

(B) describe the activities, services, and 
training to be provided by the program and 
the specific approaches to be used to meet 
the needs described in subparagraph (A); 

(C) describe the methods to be used to 
evaluate the outcomes and effectiveness of 
the program; 

(D) describe how the local educational 
agency will involve community groups, so-
cial service agencies, and other public and 
private entities in collaborative efforts to 
enhance the program and promote school- 
linked services integration; 

(E) document that the local educational 
agency has the personnel qualified to de-
velop, implement, and administer the pro-
gram; 

(F) describe how diverse cultural popu-
lations, if applicable, will be served through 
the program; 

(G) assure that the funds made available 
under this subpart for any fiscal year will be 
used to supplement, and not supplant, any 
other Federal, State, or local funds used for 
providing school-based counseling and men-
tal health services to students; and 

(H) assure that the applicant will appoint 
an advisory board composed of interested 
parties, including parents, teachers, school 
administrators, counseling services provid-
ers described in subsection (c)(2)(D) of this 
section, and community leaders, to advise 
the local educational agency on the design 
and implementation of the program. 

(c) Use of funds 

(1) In general 

The Secretary is authorized to award grants 
to local educational agencies to enable the 
local educational agencies to initiate or ex-
pand elementary school or secondary school 
counseling programs that comply with the re-
quirements of paragraph (2). 

(2) Requirements 

Each program funded under this section 
shall— 

(A) be comprehensive in addressing the 
counseling and educational needs of all stu-
dents; 

(B) use a developmental, preventive ap-
proach to counseling; 

(C) increase the range, availability, quan-
tity, and quality of counseling services in 
the elementary schools and secondary 
schools of the local educational agency; 

(D) expand counseling services through 
qualified school counselors, school social 
workers, school psychologists, other quali-
fied psychologists, or child and adolescent 
psychiatrists; 

(E) use innovative approaches to increase 
children’s understanding of peer and family 
relationships, work and self, decision-
making, or academic and career planning, or 
to improve peer interaction; 

(F) provide counseling services in settings 
that meet the range of student needs; 

(G) include in-service training appropriate 
to the activities funded under this chapter 
for teachers, instructional staff, and appro-
priate school personnel, including in-service 
training in appropriate identification and 
early intervention techniques by school 
counselors, school social workers, school 
psychologists, other qualified psychologists, 
and child and adolescent psychiatrists; 

(H) involve parents of participating stu-
dents in the design, implementation, and 
evaluation of the counseling program; 

(I) involve community groups, social serv-
ice agencies, or other public or private enti-
ties in collaborative efforts to enhance the 
program and promote school-linked integra-
tion of services; 

(J) evaluate annually the effectiveness and 
outcomes of the counseling services and ac-
tivities assisted under this section; 

(K) ensure a team approach to school 
counseling in the schools served by the local 
educational agency by working toward ra-
tios recommended by the American School 
Health Association of one school counselor 
to 250 students, one school social worker to 
800 students, and one school psychologist to 
1,000 students; and 

(L) ensure that school counselors, school 
psychologists, other qualified psychologists, 
school social workers, or child and adoles-
cent psychiatrists paid from funds made 
available under this section spend a major-
ity of their time counseling students or in 
other activities directly related to the coun-
seling process. 

(d) Limitation on administrative costs 

Not more than 4 percent of the amounts made 
available under this section for any fiscal year 
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may be used for administrative costs to carry 
out this section. 

(e) Definitions 

For the purpose of this section— 
(1) the term ‘‘child and adolescent psychia-

trist’’ means an individual who— 
(A) possesses State medical licensure; and 
(B) has completed residency training pro-

grams in both general psychiatry and child 
and adolescent psychiatry; 

(2) the term ‘‘other qualified psychologist’’ 
means an individual who has demonstrated 
competence in counseling children in a school 
setting and who— 

(A) is licensed in psychology by the State 
in which the individual works; and 

(B) practices in the scope of the individ-
ual’s education, training, and experience 
with children in school settings; 

(3) the term ‘‘school counselor’’ means an in-
dividual who has documented competence in 
counseling children and adolescents in a 
school setting and who— 

(A) is licensed by the State or certified by 
an independent professional regulatory au-
thority; 

(B) in the absence of such State licensure 
or certification, possesses national certifi-
cation in school counseling or a specialty of 
counseling granted by an independent pro-
fessional organization; or 

(C) holds a minimum of a master’s degree 
in school counseling from a program accred-
ited by the Council for Accreditation of 
Counseling and Related Educational Pro-
grams or the equivalent; 

(4) the term ‘‘school psychologist’’ means an 
individual who— 

(A) has completed a minimum of 60 grad-
uate semester hours in school psychology 
from an institution of higher education and 
has completed 1,200 clock hours in a super-
vised school psychology internship, of which 
600 hours are in the school setting; 

(B) is licensed or certified in school psy-
chology by the State in which the individual 
works; or 

(C) in the absence of such State licensure 
or certification, possesses national certifi-
cation by the National School Psychology 
Certification Board; and 

(5) the term ‘‘school social worker’’ means 
an individual who— 

(A) holds a master’s degree in social work 
from a program accredited by the Council on 
Social Work Education; and 

(B)(i) is licensed or certified by the State 
in which services are provided; or 

(ii) in the absence of such State licensure 
or certification, possesses a national creden-
tial or certification as a school social work 
specialist granted by an independent profes-
sional organization. 

(f) Report 

Not later than 2 years after assistance is made 
available to local educational agencies under 
subsection (c) of this section, the Secretary 
shall make publicly available a report— 

(1) evaluating the programs assisted pursu-
ant to each grant under this subpart; and 

(2) outlining the information from local edu-
cational agencies regarding the ratios of stu-
dents to— 

(A) school counselors; 
(B) school social workers; and 
(C) school psychologists. 

(g) Special rule 

(1) Amount equals or exceeds $40,000,000 

If the amount of funds made available by the 
Secretary for this subpart equals or exceeds 
$40,000,000, the Secretary shall award not less 
than $40,000,000 in grants to local educational 
agencies to enable the agencies to establish or 
expand counseling programs in elementary 
schools. 

(2) Amount less than $40,000,000 

If the amount of funds made available by the 
Secretary for this subpart is less than 
$40,000,000, the Secretary shall award grants to 
local educational agencies only to establish or 
expand counseling programs in elementary 
schools. 

(Pub. L. 89–10, title V, § 5421, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1814.) 

SUBPART 3—PARTNERSHIPS IN CHARACTER 
EDUCATION 

§ 7247. Partnerships in character education pro-
gram 

(a) Program authorized 

(1) In general 

The Secretary is authorized to award grants 
to eligible entities for the design and imple-
mentation of character education programs 
that— 

(A) are able to be integrated into class-
room instruction and to be consistent with 
State academic content standards; and 

(B) are able to be carried out in conjunc-
tion with other educational reform efforts. 

(2) Eligible entity 

In this section, the term ‘‘eligible entity’’ 
means— 

(A) a State educational agency in partner-
ship with— 

(i) one or more local educational agen-
cies; or 

(ii) one or more— 
(I) local educational agencies; and 
(II) nonprofit organizations or entities, 

including an institution of higher edu-
cation; 

(B) a local educational agency or consor-
tium of local educational agencies; or 

(C) a local educational agency in partner-
ship with one or more nonprofit organiza-
tions or entities, including an institution of 
higher education. 

(3) Duration 

Each grant under this section shall be 
awarded for a period not to exceed 5 years, of 
which the eligible entity may not use more 
than 1 year for planning and program design. 
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(4) Amount of grants for State educational 
agencies 

Subject to the availability of appropriations, 
the amount of a grant made by the Secretary 
to a State educational agency under this sec-
tion shall not be less than $500,000 if the State 
educational agency— 

(A) is in a partnership described in para-
graph (2)(A); and 

(B) meets such requirements as the Sec-
retary may establish under this section. 

(b) Contracts under program 

(1) Evaluation 

Each eligible entity awarded a grant under 
this section may contract with outside 
sources, including institutions of higher edu-
cation and private and nonprofit organiza-
tions, for the purposes of— 

(A) evaluating the program for which the 
assistance is made available; 

(B) measuring the integration of such pro-
gram into the curriculum and teaching 
methods of schools where the program is 
carried out; and 

(C) measuring the success of such program 
in fostering the elements of character se-
lected by the recipient under subsection (c) 
of this section. 

(2) Materials and program development 

Each eligible entity awarded a grant under 
this section may contract with outside 
sources, including institutions of higher edu-
cation and private and nonprofit organiza-
tions, for assistance in— 

(A) developing secular curricula, mate-
rials, teacher training, and other activities 
related to character education; and 

(B) integrating secular character edu-
cation into the curricula and teaching meth-
ods of schools where the program is carried 
out. 

(c) Elements of character 

(1) Selection 

(A) In general 

Each eligible entity awarded a grant under 
this section may select the elements of char-
acter that will be taught under the program 
for which the grant was awarded. 

(B) Consideration of views 

In selecting elements of character under 
subparagraph (A), the eligible entity shall 
consider the views of the parents of the stu-
dents to be taught under the program and 
the views of the students. 

(2) Example elements 

Elements of character selected under this 
subsection may include any of the following: 

(A) Caring. 
(B) Civic virtue and citizenship. 
(C) Justice and fairness. 
(D) Respect. 
(E) Responsibility. 
(F) Trustworthiness. 
(G) Giving. 
(H) Any other elements deemed appro-

priate by the eligible entity. 

(d) Use of funds by State educational agency re-
cipients 

Of the total funds received in any fiscal year 
under this section by an eligible entity that is a 
State educational agency— 

(1) not more than 3 percent of such funds 
may be used for administrative purposes; and 

(2) the remainder of such funds may be used 
for— 

(A) collaborative initiatives with and be-
tween local educational agencies and 
schools; 

(B) the preparation or purchase of mate-
rials, and teacher training; 

(C) providing assistance to local edu-
cational agencies, schools, or institutions of 
higher education; and 

(D) technical assistance and evaluation. 

(e) Application 

(1) In general 

Each eligible entity desiring a grant under 
this section shall submit an application to the 
Secretary at such time and in such manner as 
the Secretary may require. 

(2) Required information 

Each application for a grant under this sec-
tion shall include (together with any other in-
formation that the Secretary may require) in-
formation that— 

(A) demonstrates that the program for 
which the grant is sought has clear objec-
tives that are based on scientifically based 
research; 

(B) describes any partnerships or collabo-
rative efforts among the organizations and 
entities of the eligible entity; 

(C) describes the activities that will be 
carried out with the grant funds and how 
such activities will meet the objectives de-
scribed in subparagraph (A), including— 

(i) how parents, students, students with 
disabilities (including those with mental 
or physical disabilities), and other mem-
bers of the community, including members 
of private and nonprofit organizations, 
will be involved in the design and imple-
mentation of the program and how the eli-
gible entity will work with the larger com-
munity to increase the reach and promise 
of the program; 

(ii) curriculum and instructional prac-
tices that will be used or developed; and 

(iii) methods of teacher training and par-
ent education that will be used or devel-
oped; 

(D) describes how the program for which 
the grant is sought will be linked to other 
efforts to improve academic achievement, 
including— 

(i) broader educational reforms that are 
being instituted by the eligible entity or 
its partners; and 

(ii) State academic content standards; 

(E) in the case of an eligible entity that is 
a State educational agency, describes how 
the State educational agency— 

(i) will provide technical and profes-
sional assistance to its local educational 
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agency partners in the development and 
implementation of character education 
programs; and 

(ii) will assist other interested local edu-
cational agencies that are not members of 
the original partnership in designing and 
establishing character education pro-
grams; 

(F) describes how the eligible entity will 
evaluate the success of its program— 

(i) based on the objectives described in 
subparagraph (A); and 

(ii) in cooperation with any national 
evaluation conducted pursuant to sub-
section (h)(2)(B)(iii) of this section; and 

(G) assures that the eligible entity annu-
ally will provide to the Secretary such infor-
mation as may be required to determine the 
effectiveness of the program. 

(f) Selection of recipients 

(1) Peer review 

(A) In general 

In selecting eligible entities to receive 
grants under this section from among the 
applicants for such grants, the Secretary 
shall use a peer review process that includes 
the participation of experts in the field of 
character education and development. 

(B) Use of funds 

The Secretary may use funds appropriated 
under this section for the cost of carrying 
out peer reviews under this paragraph. 

(2) Selection criteria 

Each selection under paragraph (1) shall be 
made on the basis of the quality of the appli-
cation submitted, taking into consideration 
such factors as— 

(A) the extent to which the program fos-
ters character in students and the potential 
for improved student academic achievement; 

(B) the extent and ongoing nature of pa-
rental, student, and community involve-
ment; 

(C) the quality of the plan for measuring 
and assessing success; and 

(D) the likelihood that the objectives of 
the program will be achieved. 

(3) Equitable distribution 

In making selections under this subsection, 
the Secretary shall ensure, to the extent prac-
ticable under paragraph (2), that the programs 
assisted under this section are equitably dis-
tributed among the geographic regions of the 
United States, and among urban, suburban, 
and rural areas. 

(g) Participation by private school children and 
teachers 

Each eligible entity that receives a grant 
under this section shall provide, to the extent 
feasible and appropriate, for the participation in 
programs and activities under this section of 
students and teachers in private elementary 
schools and secondary schools. 

(h) Evaluation and program development 

(1) State and local reporting and evaluation 

Each eligible entity receiving a grant under 
this section shall submit to the Secretary a 

comprehensive evaluation of the program as-
sisted under this section, including its impact 
on students, students with disabilities (includ-
ing those with mental or physical disabilities), 
teachers, administrators, parents, and oth-
ers— 

(A) by the end of the second year of the 
program; and 

(B) not later than 1 year after completion 
of the grant period. 

(2) National research, dissemination, and eval-
uation 

(A) In general 

(i) Authorization 

The Secretary is authorized to award 
grants to, or enter into contracts or coop-
erative agreements with, State edu-
cational agencies or local educational 
agencies, institutions of higher education, 
tribal organizations, or other public or pri-
vate agencies or organizations to carry out 
research, development, dissemination, 
technical assistance, and evaluation ac-
tivities that support or inform State and 
local character education programs. 

(ii) Reservation of funds 

The Secretary shall reserve not more 
than 5 percent of the funds made available 
under this section to carry out this para-
graph. 

(B) Uses 

Funds made available under subparagraph 
(A) may be used for the following: 

(i) Conducting research and development 
activities that focus on matters such as— 

(I) the extent to which schools are 
undertaking character education initia-
tives; 

(II) the effectiveness of instructional 
models for all students, including stu-
dents with disabilities (including those 
with mental or physical disabilities); 

(III) materials and curricula for use by 
programs in character education; 

(IV) models of professional develop-
ment in character education; 

(V) the development of measures of ef-
fectiveness for character education pro-
grams (which may include the factors 
described in paragraph (3)); and 

(VI) the effectiveness of State and 
local programs receiving funds under 
this section. 

(ii) Providing technical assistance to 
State and local programs, particularly on 
matters of program evaluation. 

(iii) Conducting evaluations of State and 
local programs receiving funding under 
this section, that may be conducted 
through a national clearinghouse under 
clause (iv). 

(iv) Compiling and disseminating, 
through a national clearinghouse or other 
means— 

(I) information on model character 
education programs; 

(II) information about high quality 
character education materials and cur-
ricula; 
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(III) research findings in the area of 
character education and character devel-
opment; and 

(IV) any other information that will be 
useful to character education program 
participants nationwide, including edu-
cators, parents, and administrators. 

(C) Partnerships 

In carrying out national activities under 
this paragraph, the Secretary may enter 
into partnerships with national nonprofit 
character education organizations and insti-
tutions of higher education with expertise 
and successful experience in implementing— 

(i) character education programs that 
had an effective impact on schools, stu-
dents, students with disabilities (including 
those with mental or physical disabilities), 
and teachers; or 

(ii) character education program evalua-
tion and research. 

(D) Partnership for activities under subpara-
graph (B)(iv) 

In carrying out national activities under 
subparagraph (B)(iv), the Secretary may 
enter into a partnership with a national non-
profit character education organization that 
will disseminate information to educators, 
parents, administrators, and others nation-
wide, including information about the range 
of model character education programs, ma-
terials, and curricula. 

(E) Report 

Each entity awarded a grant or entering 
into a contract or cooperative agreement 
under this paragraph shall submit an annual 
report to the Secretary that— 

(i) describes the entity’s progress in car-
rying out research, development, dissemi-
nation, evaluation, and technical assist-
ance under this paragraph; 

(ii) identifies unmet and future informa-
tion needs in the field of character edu-
cation; and 

(iii) if applicable, describes the progress 
of the entity in carrying out the require-
ments of subparagraph (B)(iv), including a 
listing of— 

(I) the number of requests for informa-
tion received by the entity in the course 
of carrying out such requirements; 

(II) the types of organizations making 
such requests; and 

(III) the types of information re-
quested. 

(3) Factors 

Factors that may be considered in evaluat-
ing the success of programs funded under this 
section include the following: 

(A) Discipline issues. 
(B) Student academic achievement. 
(C) Participation in extracurricular activi-

ties. 
(D) Parental and community involvement. 
(E) Faculty and administration involve-

ment. 
(F) Student and staff morale. 
(G) Overall improvements in school cli-

mate for all students, including students 

with disabilities (including those with men-
tal or physical disabilities). 

(i) Permissive match 

(1) In general 

The Secretary may require eligible entities 
to match funds awarded under this section 
with non-Federal funds, except that the 
amount of the match may not exceed the 
amount of the grant award. 

(2) Sliding scale 

The amount of a match under paragraph (1) 
shall be established based on a sliding scale 
that takes into account— 

(A) the poverty of the population to be tar-
geted by the eligible entity; and 

(B) the ability of the eligible entity to ob-
tain funding for the match. 

(3) In-kind contributions 

The Secretary shall permit eligible entities 
to match funds in whole or in part with in- 
kind contributions. 

(4) Consideration 

Notwithstanding this subsection, the Sec-
retary in making awards under this section 
shall not consider the ability of an eligible en-
tity to match funds. 

(Pub. L. 89–10, title V, § 5431, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1817.) 

SUBPART 4—SMALLER LEARNING COMMUNITIES 

§ 7249. Smaller learning communities 

(a) Grant authority 

The Secretary is authorized to award grants to 
local educational agencies to enable the agen-
cies to create a smaller learning community or 
communities. 

(b) Application 

Each local educational agency desiring a grant 
under this subpart shall submit an application 
to the Secretary at such time, in such manner, 
and accompanied by such information as the 
Secretary may require. The application shall in-
clude descriptions of the following: 

(1) Strategies and methods the local edu-
cational agency will use to create the smaller 
learning community or communities. 

(2) Curriculum and instructional practices, 
including any particular themes or emphases, 
to be used in the smaller learning environ-
ment. 

(3) The extent of involvement of teachers 
and other school personnel in investigating, 
designing, implementing, and sustaining the 
smaller learning community or communities. 

(4) The process to be used for involving stu-
dents, parents, and other stakeholders in the 
development and implementation of the small-
er learning community or communities. 

(5) Any cooperation or collaboration among 
community agencies, organizations, busi-
nesses, and others to develop or implement a 
plan to create the smaller learning commu-
nity or communities. 

(6) The training and professional develop-
ment activities that will be offered to teachers 
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and others involved in the activities assisted 
under this subpart. 

(7) The objectives of the activities assisted 
under this subpart, including a description of 
how such activities will better enable all stu-
dents to reach challenging State academic 
content standards and State student academic 
achievement standards. 

(8) The methods by which the local edu-
cational agency will assess progress in meet-
ing the objectives described in paragraph (7). 

(9) If the smaller learning community or 
communities exist as a school-within-a-school, 
the relationship, including governance and ad-
ministration, of the smaller learning commu-
nity to the remainder of the school. 

(10) The administrative and managerial rela-
tionship between the local educational agency 
and the smaller learning community or com-
munities, including how such agency will dem-
onstrate a commitment to the continuity of 
the smaller learning community or commu-
nities (including the continuity of student and 
teacher assignment to a particular learning 
community). 

(11) How the local educational agency will 
coordinate or use funds provided under this 
subpart with other funds provided under this 
chapter or other Federal laws. 

(12) The grade levels or ages of students who 
will participate in the smaller learning com-
munity or communities. 

(13) The method of placing students in the 
smaller learning community or communities, 
such that students are not placed according to 
ability or any other measure, but are placed at 
random or by their own choice, and not pursu-
ant to testing or other judgments. 

(c) Authorized activities 

Funds under this section may be used for one 
or more of the following: 

(1) To study— 
(A) the feasibility of creating the smaller 

learning community or communities; and 
(B) effective and innovative organizational 

and instructional strategies that will be 
used in the smaller learning community or 
communities. 

(2) To research, develop, and implement— 
(A) strategies for creating the smaller 

learning community or communities; and 
(B) strategies for effective and innovative 

changes in curriculum and instruction, 
geared to challenging State academic con-
tent standards and State student academic 
achievement standards. 

(3) To provide professional development for 
school staff in innovative teaching methods 
that— 

(A) challenge and engage students; and 
(B) will be used in the smaller learning 

community or communities. 

(4) To develop and implement strategies to 
include parents, business representatives, 
local institutions of higher education, commu-
nity-based organizations, and other commu-
nity members in the smaller learning commu-
nities as facilitators of activities that enable 
teachers to participate in professional devel-

opment activities and provide links between 
students and their community. 

(Pub. L. 89–10, title V, § 5441, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1823.) 

SUBPART 5—READING IS FUNDAMENTAL— 
INEXPENSIVE BOOK DISTRIBUTION PROGRAM 

§ 7251. Inexpensive book distribution program 
for reading motivation 

(a) Purpose 

The purpose of this subpart is to establish and 
implement a model partnership between a gov-
ernmental entity and a private entity, to help 
prepare young children for reading and to moti-
vate older children to read, through the dis-
tribution of inexpensive books. Local reading 
motivation programs assisted under this section 
shall use such assistance to provide books, 
training for volunteers, motivational activities, 
and other essential literacy resources and shall 
assign the highest priority to serving the young-
est and neediest children in the United States. 

(b) Authorization 

The Secretary is authorized to enter into a 
contract with Reading Is Fundamental (RIF) 
(hereafter in this section referred to as the 
‘‘contractor’’) to support and promote programs, 
which include the distribution of inexpensive 
books to young and school-age children, that 
motivate children to read. 

(c) Requirements of contract 

Any contract entered into under subsection (b) 
of this section shall contain each of the follow-
ing: 

(1) A provision that the contractor will enter 
into subcontracts with local private nonprofit 
groups or organizations, or with public agen-
cies, under which each subcontractor will 
agree to establish, operate, and provide the 
non-Federal share of the cost of reading moti-
vation programs that include the distribution 
of books, by gift (to the extent feasible) or by 
loan, to children from birth through secondary 
school age, including children in family lit-
eracy programs. 

(2) A provision that funds made available to 
subcontractors will be used only to pay the 
Federal share of the cost of such programs. 

(3) A provision that, in selecting subcontrac-
tors for initial funding, the contractor will 
give priority to programs that will serve a 
substantial number or percentage of children 
with special needs, such as the following: 

(A) Low-income children, particularly in 
high-poverty areas. 

(B) Children at risk of school failure. 
(C) Children with disabilities. 
(D) Foster children. 
(E) Homeless children. 
(F) Migrant children. 
ildren 1 without access to libraries. 
(H) Institutionalized or incarcerated chil-

dren. 
(I) Children whose parents are institu-

tionalized or incarcerated. 

(4) A provision that the contractor will pro-
vide such training and technical assistance to 
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subcontractors as may be necessary to carry 
out the purpose of this subpart. 

(5) A provision that the contractor will an-
nually report to the Secretary the number, 
and a description, of programs funded under 
paragraph (3). 

(6) Such other terms and conditions as the 
Secretary determines to be appropriate to en-
sure the effectiveness of such programs. 

(d) Restriction on payments 

The Secretary shall make no payment of the 
Federal share of the cost of acquiring and dis-
tributing books under any contract under this 
section unless the Secretary determines that 
the contractor or subcontractor, as the case 
may be, has made arrangements with book pub-
lishers or distributors to obtain books at dis-
counts at least as favorable as discounts that 
are customarily given by such publisher or dis-
tributor for book purchases made under similar 
circumstances in the absence of Federal assist-
ance. 

(e) Special rules for certain subcontractors 

(1) Funds from other Federal sources 

Subcontractors operating programs under 
this section in low-income communities with a 
substantial number or percentage of children 
with special needs, as described in subsection 
(c)(3) of this section, may use funds from other 
Federal sources to pay the non-Federal share 
of the cost of the program, if those funds do 
not comprise more than 50 percent of the non- 
Federal share of the funds used for the cost of 
acquiring and distributing books. 

(2) Waiver authority 

Notwithstanding subsection (c) of this sec-
tion, the contractor may waive, in whole or in 
part, the requirement in subsection (c)(1) of 
this section for a subcontractor, if the sub-
contractor demonstrates that it would other-
wise not be able to participate in the program, 
and enters into an agreement with the con-
tractor with respect to the amount of the non- 
Federal share to which the waiver will apply. 
In a case in which such a waiver is granted, 
the requirement in subsection (c)(2) of this 
section shall not apply. 

(f) Multi-year contracts 

The contractor may enter into a multi-year 
subcontract under this section, if— 

(1) the contractor believes that such sub-
contract will provide the subcontractor with 
additional leverage in seeking local commit-
ments; and 

(2) the subcontract does not undermine the 
finances of the national program. 

(g) Federal share defined 

In this section, the term ‘‘Federal share’’ 
means, with respect to the cost to a subcontrac-
tor of purchasing books to be paid for under this 
section, 75 percent of such costs to the sub-
contractor, except that the Federal share for 
programs serving children of migrant or sea-
sonal farmworkers shall be 100 percent of such 
costs to the subcontractor. 

(Pub. L. 89–10, title V, § 5451, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1824.) 

SUBPART 6—GIFTED AND TALENTED STUDENTS 

§ 7253. Short title 

This subpart may be cited as the ‘‘Jacob K. 
Javits Gifted and Talented Students Education 
Act of 2001’’. 

(Pub. L. 89–10, title V, § 5461, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1826.) 

§ 7253a. Purpose 

The purpose of this subpart is to initiate a 
coordinated program of scientifically based re-
search, demonstration projects, innovative 
strategies, and similar activities designed to 
build and enhance the ability of elementary 
schools and secondary schools nationwide to 
meet the special educational needs of gifted and 
talented students. 

(Pub. L. 89–10, title V, § 5462, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1826.) 

§ 7253b. Rule of construction 

Nothing in this subpart shall be construed to 
prohibit a recipient of funds under this subpart 
from serving gifted and talented students simul-
taneously with students with similar edu-
cational needs, in the same educational settings, 
where appropriate. 

(Pub. L. 89–10, title V, § 5463, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1826.) 

§ 7253c. Authorized programs 

(a) Establishment of program 

(1) In general 

The Secretary (after consultation with ex-
perts in the field of the education of gifted and 
talented students) is authorized to make 
grants to, or enter into contracts with, State 
educational agencies, local educational agen-
cies, institutions of higher education, other 
public agencies, and other private agencies 
and organizations (including Indian tribes and 
Indian organizations (as such terms are de-
fined in section 450b of title 25) and Native Ha-
waiian organizations) to assist such agencies, 
institutions, and organizations in carrying out 
programs or projects authorized by this sub-
part that are designed to meet the educational 
needs of gifted and talented students, includ-
ing the training of personnel in the education 
of gifted and talented students and in the use, 
where appropriate, of gifted and talented serv-
ices, materials, and methods for all students. 

(2) Application 

Each entity seeking assistance under this 
subpart shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Secretary 
may reasonably require. Each such application 
shall describe how— 

(A) the proposed gifted and talented serv-
ices, materials, and methods can be adapted, 
if appropriate, for use by all students; and 

(B) the proposed programs can be evalu-
ated. 

(b) Use of funds 

Programs and projects assisted under this sec-
tion may include each of the following: 
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(1) Conducting— 
(A) scientifically based research on meth-

ods and techniques for identifying and 
teaching gifted and talented students and 
for using gifted and talented programs and 
methods to serve all students; and 

(B) program evaluations, surveys, and the 
collection, analysis, and development of in-
formation needed to accomplish the purpose 
of this subpart. 

(2) Carrying out professional development 
(including fellowships) for personnel (includ-
ing leadership personnel) involved in the edu-
cation of gifted and talented students. 

(3) Establishing and operating model 
projects and exemplary programs for serving 
gifted and talented students, including innova-
tive methods for identifying and educating 
students who may not be served by traditional 
gifted and talented programs (such as summer 
programs, mentoring programs, service learn-
ing programs, and cooperative programs in-
volving business, industry, and education). 

(4) Implementing innovative strategies, such 
as cooperative learning, peer tutoring, and 
service learning. 

(5) Carrying out programs of technical as-
sistance and information dissemination, in-
cluding assistance and information with re-
spect to how gifted and talented programs and 
methods, where appropriate, may be adapted 
for use by all students. 

(6) Making materials and services available 
through State regional educational service 
centers, institutions of higher education, or 
other entities. 

(7) Providing funds for challenging, high- 
level course work, disseminated through tech-
nologies (including distance learning), for in-
dividual students or groups of students in 
schools and local educational agencies that 
would not otherwise have the resources to pro-
vide such course work. 

(c) Special rule 

To the extent that funds appropriated to carry 
out this subpart for a fiscal year beginning with 
fiscal year 2002 exceed such funds appropriated 
for fiscal year 2001, the Secretary shall use such 
excess funds to award grants, on a competitive 
basis, to State educational agencies, local edu-
cational agencies, or both, to implement activi-
ties described in subsection (b) of this section. 

(d) Center for research and development 

(1) In general 

The Secretary (after consultation with ex-
perts in the field of the education of gifted and 
talented students) shall establish a National 
Research Center for the Education of Gifted 
and Talented Children and Youth through 
grants to, or contracts with, one or more insti-
tutions of higher education or State edu-
cational agencies, or a combination or consor-
tium of such institutions and agencies and 
other public or private agencies and organiza-
tions, for the purpose of carrying out activi-
ties described in subsection (b) of this section. 

(2) Director 

The National Center shall be headed by a Di-
rector. The Secretary may authorize the Di-

rector to carry out such functions of the Na-
tional Center as may be agreed upon through 
arrangements with institutions of higher edu-
cation, State educational agencies, local edu-
cational agencies, or other public or private 
agencies and organizations. 

(3) Funding 

The Secretary may use not more than 30 per-
cent of the funds made available under this 
subpart for fiscal year 2001 to carry out this 
subsection. 

(e) Coordination 

Scientifically based research activities sup-
ported under this subpart— 

(1) shall be carried out in consultation with 
the Institute of Education Sciences to ensure 
that such activities are coordinated with and 
enhance the research and development activi-
ties supported by such Institute; and 

(2) may include collaborative scientifically 
based research activities which are jointly 
funded and carried out with such Institute. 

(Pub. L. 89–10, title V, § 5464, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1826; 
amended Pub. L. 107–279, title IV, § 404(d)(5)(C), 
(6), Nov. 5, 2002, 116 Stat. 1986.) 

AMENDMENTS 

2002—Subsec. (e)(1). Pub. L. 107–279 substituted ‘‘Insti-
tute of Education Sciences’’ for ‘‘Office of Educational 
Research and Improvement’’ and ‘‘such Institute’’ for 
‘‘such Office’’. 

Subsec. (e)(2). Pub. L. 107–279, § 404(d)(6), substituted 
‘‘such Institute’’ for ‘‘such Office’’. 

§ 7253d. Program priorities 

(a) General priority 

In carrying out this subpart, the Secretary 
shall give highest priority to programs and 
projects designed to develop new information 
that— 

(1) improves the capability of schools to 
plan, conduct, and improve programs to iden-
tify and serve gifted and talented students; 
and 

(2) assists schools in the identification of, 
and provision of services to, gifted and tal-
ented students (including economically dis-
advantaged individuals, individuals with lim-
ited English proficiency, and individuals with 
disabilities) who may not be identified and 
served through traditional assessment meth-
ods. 

(b) Service priority 

The Secretary shall ensure that not less than 
50 percent of the applications approved under 
section 7253c(a)(2) of this title in a fiscal year 
address the priority described in subsection 
(a)(2) of this section. 

(Pub. L. 89–10, title V, § 5465, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1828.) 

§ 7253e. General provisions 

(a) Participation of private school children and 
teachers 

In making grants and entering into contracts 
under this subpart, the Secretary shall ensure, 
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where appropriate, that provision is made for 
the equitable participation of students and 
teachers in private nonprofit elementary schools 
and secondary schools, including the participa-
tion of teachers and other personnel in profes-
sional development programs serving such stu-
dents. 

(b) Review, dissemination, and evaluation 

The Secretary shall— 
(1) use a peer review process in reviewing ap-

plications under this subpart; 
(2) ensure that information on the activities 

and results of programs and projects funded 
under this subpart is disseminated to appro-
priate State educational agencies, local edu-
cational agencies, and other appropriate orga-
nizations, including nonprofit private organi-
zations; and 

(3) evaluate the effectiveness of programs 
under this subpart in accordance with section 
7941 of this title, in terms of the impact on 
students traditionally served in separate gift-
ed and talented programs and on other stu-
dents, and submit the results of such evalua-
tion to Congress not later than 2 years after 
January 8, 2002. 

(c) Program operations 

The Secretary shall ensure that the programs 
under this subpart are administered within the 
Department by a person who has recognized pro-
fessional qualifications and experience in the 
field of the education of gifted and talented stu-
dents and who shall— 

(1) administer and coordinate the programs 
authorized under this subpart; 

(2) serve as a focal point of national leader-
ship and information on the educational needs 
of gifted and talented students and the avail-
ability of educational services and programs 
designed to meet such needs; 

(3) assist the Assistant Secretary for Edu-
cational Research and Improvement in identi-
fying research priorities that reflect the needs 
of gifted and talented students; and 

(4) shall 1 disseminate, and consult on, the 
information developed under this subpart with 
other offices within the Department. 

(Pub. L. 89–10, title V, § 5466, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1828.) 

SUBPART 7—STAR SCHOOLS PROGRAM 

§ 7255. Short title 

This subpart may be cited as the ‘‘Star 
Schools Act’’. 

(Pub. L. 89–10, title V, § 5471, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1829.) 

PRIOR PROVISIONS 

Provisions naming former part B (§ 6891 et seq.) of 
this subchapter as the ‘‘Star Schools Act’’ were con-
tained in section 6891 of this title, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

§ 7255a. Purposes 

The purposes of this subpart are the following: 
(1) To encourage improved instruction in 

mathematics, science, and foreign languages 

as well as other subjects (such as literacy 
skills and vocational education). 

(2) To serve underserved populations, includ-
ing disadvantaged, illiterate, limited English 
proficient populations, and individuals with 
disabilities through a Star Schools program 
under which grants are made to eligible tele-
communication partnerships to enable such 
partnerships— 

(A) to develop, construct, acquire, main-
tain, and operate telecommunications audio 
and visual facilities and equipment; 

(B) to develop and acquire educational and 
instructional programming; and 

(C) to obtain technical assistance for the 
use of such facilities and instructional pro-
gramming. 

(Pub. L. 89–10, title V, § 5472, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1829.) 

§ 7255b. Grant program authorized 

(a) Authorization 

The Secretary, in conjunction with the Office 
of Educational Technology, is authorized to 
make grants, in accordance with the provisions 
of this subpart, to eligible entities to pay the 
Federal share of the cost of the following: 

(1) Development, construction, acquisition, 
maintenance, and operation of telecommuni-
cations facilities and equipment. 

(2) Development and acquisition of live, 
interactive instructional programming. 

(3) Development and acquisition of pre-
service and inservice teacher training pro-
grams based on established research regarding 
teacher-to-teacher mentoring, and ongoing, 
in-class instruction. 

(4) Establishment of teleconferencing facili-
ties and resources for making interactive 
training available to teachers. 

(5) Obtaining technical assistance. 
(6) Coordination of the design and connec-

tivity of telecommunications networks to 
reach the greatest number of schools. 

(b) Duration and amount 

(1) 1 In general 

A grant under this section may not exceed— 
(A) 5 years in duration (subject to sub-

section (c) of this section); and 
(B) $10,000,000 in any single fiscal year. 

(c) Renewal 

(1) In general 

Grants awarded under subsection (a) of this 
section may be renewed for a single additional 
period of 3 years. 

(2) Continuing eligibility 

In order to be eligible to receive a grant re-
newal under this subsection, a grant recipient 
shall demonstrate, to the satisfaction of the 
Secretary, in an addendum to its application 
submitted under section 7255c of this title, 
that the grant recipient will— 

(A) continue to provide services in the sub-
ject areas and geographic areas assisted with 
funds received under this subpart for the 
previous grant period; and 
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(B) use all grant funds received under this 
subpart for the 3 year renewal period to pro-
vide expanded services by— 

(i) increasing the number of students, 
schools, or school districts served by the 
courses of instruction assisted under this 
part in the previous fiscal year; 

(ii) providing new courses of instruction; 
and 

(iii) serving new populations of under-
served individuals, such as children or 
adults who are disadvantaged, have lim-
ited English proficiency, are individuals 
with disabilities, are illiterate, or lack sec-
ondary school diplomas or their recognized 
equivalent. 

(3) Supplement, not supplant 

Grant funds received under this subsection 
shall be used to supplement, and not supplant, 
services provided by the grant recipient under 
this subpart in the previous fiscal year. 

(d) Reservations 

(1) Instructional programming 

At least 25 percent of the funds made avail-
able to the Secretary for any fiscal year under 
this subpart shall be used for the cost of in-
structional programming. 

(2) Local educational agency assistance 

At least 50 percent of the funds available in 
any fiscal year under this subpart shall be 
used for the cost of facilities, equipment, 
teacher training or retraining, technical as-
sistance, or programming, for local edu-
cational agencies that are eligible to receive 
assistance under part A of subchapter I of this 
chapter. 

(e) Federal share 

(1) Amount 

The Federal share of the cost of projects 
funded under this section shall not exceed the 
following amounts: 

(A) 75 percent for the first and second 
years for which an eligible telecommunica-
tions partnership receives a grant under this 
subpart. 

(B) 60 percent for the third and fourth such 
years. 

(C) 50 percent for the fifth such year. 

(2) Reduction or waiver 

The Secretary may reduce or waive the cor-
responding non-Federal share under paragraph 
(1) upon a showing of financial hardship. 

(f) Required local educational agency participa-
tion 

The Secretary is authorized to make a grant 
under this section to any eligible entity, if at 
least one local educational agency is participat-
ing in the proposed program. 

(g) Assistance obtaining satellite time 

The Secretary may assist recipients of grants 
made under this section in acquiring satellite 
time, where appropriate, as economically as pos-
sible. 

(Pub. L. 89–10, title V, § 5473, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1830.) 

§ 7255c. Applications 

(a) Submission 

Each eligible entity that desires to receive a 
grant under section 7255b of this title shall sub-
mit an application to the Secretary, at such 
time, in such manner, and containing or accom-
panied by such information as the Secretary 
may reasonably require. 

(b) Contents 

An application submitted under subsection (a) 
of this section shall include each of the follow-
ing: 

(1) A description of how the proposed pro-
gram will assist all students to have an oppor-
tunity to meet challenging State academic 
achievement standards, how such program will 
assist State and local educational reform ef-
forts, and how such program will contribute to 
creating a high-quality system of educational 
development. 

(2) A description of the telecommunications 
facilities and equipment and technical assist-
ance for which assistance is sought, which 
may include— 

(A) the design, development, construction, 
acquisition, maintenance, and operation of 
State or multistate educational tele-
communications networks and technology 
resource centers; 

(B) microwave, fiber optics, cable, and sat-
ellite transmission equipment or any combi-
nation thereof; 

(C) reception facilities; 
(D) satellite time; 
(E) production facilities; 
(F) other telecommunications equipment 

capable of serving a wide geographic area; 
(G) the provision of training services to in-

structors who will be using the facilities and 
equipment for which assistance is sought, in-
cluding training in using such facilities and 
equipment and training in integrating pro-
grams into the classroom curriculum; and 

(H) the development of educational and re-
lated programming for use on a tele-
communications network. 

(3) In the case of an application for assist-
ance for instructional programming, a descrip-
tion of the types of programming that will be 
developed to enhance instruction and training 
and provide an assurance that such program-
ming will be designed in consultation with 
professionals (including classroom teachers) 
who are experts in the applicable subject mat-
ter and grade level. 

(4) A description of how the eligible entity 
has engaged in sufficient survey and analysis 
of the area to be served to ensure that the 
services offered by the eligible entity will in-
crease the availability of courses of instruc-
tion in English, mathematics, science, foreign 
languages, arts, history, geography, or other 
disciplines. 

(5) A description of the professional develop-
ment policies for teachers and other school 
personnel to be implemented to ensure the ef-
fective use of the telecommunications facili-
ties and equipment for which assistance is 
sought. 
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(6) A description of the manner in which his-
torically underserved students (such as stu-
dents from low-income families, limited 
English proficient students, students with dis-
abilities, or students who have low literacy 
skills) and their families, will participate in 
the benefits of the telecommunications facili-
ties, equipment, technical assistance, and pro-
gramming assisted under this subpart. 

(7) A description of how existing tele-
communications equipment, facilities, and 
services, where available, will be used. 

(8) An assurance that the financial interest 
of the United States in the telecommunica-
tions facilities and equipment will be pro-
tected for the useful life of such facilities and 
equipment. 

(9) An assurance that a significant portion of 
any facilities and equipment, technical assist-
ance, and programming for which assistance is 
sought for elementary schools and secondary 
schools will be made available to schools or 
local educational agencies that have a high 
number or percentage of children eligible to be 
counted under part A of subchapter I of this 
chapter. 

(10) An assurance that the applicant will use 
the funds provided under this subpart to sup-
plement, and not supplant, funds available for 
the purposes of this subpart. 

(11) A description of how funds received 
under this subpart will be coordinated with 
funds received for educational technology in 
the classroom. 

(12) A description of the activities or serv-
ices for which assistance is sought, such as— 

(A) providing facilities, equipment, train-
ing services, and technical assistance; 

(B) making programs accessible to stu-
dents with disabilities through mechanisms 
such as closed captioning and descriptive 
video services; 

(C) linking networks around issues of na-
tional importance (such as elections) or to 
provide information about employment op-
portunities, job training, or student and 
other social service programs; 

(D) sharing curriculum resources between 
networks and development of program 
guides which demonstrate cooperative, 
cross-network listing of programs for spe-
cific curriculum areas; 

(E) providing teacher and student support 
services, including classroom and training 
support materials which permit student and 
teacher involvement in the live interactive 
distance learning telecasts; 

(F) incorporating community resources, 
such as libraries and museums, into instruc-
tional programs; 

(G) providing professional development for 
teachers, including, as appropriate, training 
to early childhood development and Head 
Start teachers and staff and vocational edu-
cation teachers and staff, and adult and fam-
ily educators; 

(H) providing programs for adults to maxi-
mize the use of telecommunications facili-
ties and equipment; 

(I) providing teacher training on proposed 
or established models of exemplary aca-

demic content standards in mathematics 
and science and other disciplines as such 
standards are developed; and 

(J) providing parent education programs 
during and after the regular school day 
which reinforce a student’s course of study 
and actively involve parents in the learning 
process. 

(13) A description of how the proposed pro-
gram as a whole will be financed and how ar-
rangements for future financing will be devel-
oped before the program expires. 

(14) An assurance that a significant portion 
of any facilities, equipment, technical assist-
ance, and programming for which assistance is 
sought for elementary schools and secondary 
schools will be made available to schools in 
local educational agencies that have a high 
percentage of children counted for the purpose 
of part A of subchapter I of this chapter. 

(15) An assurance that the applicant will 
provide such information and cooperate in any 
evaluation that the Secretary may conduct 
under this subpart. 

(16) Such additional assurances as the Sec-
retary may reasonably require. 

(c) Approval 

In approving applications submitted under 
subsection (a) of this section for grants under 
section 7255b of this title, the Secretary shall— 

(1) to the extent feasible, ensure an equi-
table geographic distribution of services pro-
vided under this subpart. 

(2) give priority to applications describing 
programs that— 

(A) propose high-quality plans, will pro-
vide instruction consistent with State aca-
demic content standards, or will otherwise 
provide significant and specific assistance to 
States and local educational agencies under-
taking systemic education reform; 

(B) will provide services to programs serv-
ing adults, especially parents, with low lev-
els of literacy; 

(C) will serve schools with significant 
numbers of children counted for the pur-
poses of part A of subchapter I of this chap-
ter; 

(D) ensure that the eligible entity will— 
(i) serve the broadest range of institu-

tions, programs providing instruction out-
side of the school setting, programs serv-
ing adults, especially parents, with low 
levels of literacy, institutions of higher 
education, teacher training centers, re-
search institutes, and private industry; 

(ii) have substantial academic and teach-
ing capabilities, including the capability 
of training, retraining, and inservice up-
grading of teaching skills and the capabil-
ity to provide professional development; 

(iii) provide a comprehensive range of 
courses for educators to teach instruc-
tional strategies for students with dif-
ferent skill levels; 

(iv) provide training to participating 
educators in ways to integrate tele-
communications courses into existing 
school curriculum; 

(v) provide instruction for students, 
teachers, and parents; 
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(vi) serve a multistate area; and 
(vii) give priority to the provision of 

equipment and linkages to isolated areas; 
and 

(E) involve a telecommunications entity 
(such as a satellite, cable, telephone, com-
puter, or public or private television sta-
tions) participating in the eligible entity 
and donating equipment or in-kind services 
for telecommunications linkages. 

(Pub. L. 89–10, title V, § 5474, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1831.) 

§ 7255d. Other grant assistance 

(a) Special statewide network 

(1) In general 

The Secretary, in conjunction with the Of-
fice of Educational Technology, may provide 
assistance to a statewide telecommunications 
network if such network— 

(A) provides 2-way full-motion interactive 
video and audio communications; 

(B) links together public colleges and uni-
versities and secondary schools throughout 
the State; and 

(C) meets any other requirements deter-
mined appropriate by the Secretary. 

(2) Matching contribution 

A statewide telecommunications network 
assisted under paragraph (1) shall contribute, 
either directly or through private contribu-
tions, non-Federal funds equal to not less than 
50 percent of the cost of such network. 

(b) Special local network 

(1) In general 

The Secretary is authorized to provide as-
sistance, on a competitive basis, to a local 
educational agency, or a consortium of such 
agencies, to enable such agency or consortium 
to establish a high-technology demonstration 
program. 

(2) Program requirements 

A high-technology demonstration program 
assisted under paragraph (1) shall— 

(A) include 2-way full-motion interactive 
video, audio, and text communications; 

(B) link together elementary schools and 
secondary schools, colleges, and universities; 

(C) provide parent participation and fam-
ily programs; 

(D) include a staff development program; 
and 

(E) have a significant contribution and 
participation from business and industry. 

(3) Matching requirement 

A local educational agency or consortium 
receiving a grant under paragraph (1) shall 
provide, either directly or through private 
contributions, non-Federal matching funds 
equal to not less than 50 percent of the 
amount of the grant. 

(c) Telecommunications programs for continuing 
education 

(1) Authority 

The Secretary is authorized to award grants, 
on a competitive basis, to eligible entities to 

develop and operate one or more programs 
that provide online access to educational re-
sources in support of continuing education and 
curriculum requirements relevant to achiev-
ing a secondary school diploma or its recog-
nized equivalent. The program authorized by 
this subsection shall be designed to advance 
adult literacy, secondary school completion, 
and the acquisition of specified competency by 
the end of the 12th grade. 

(2) Applications 

Each eligible entity desiring a grant under 
this subsection shall submit an application to 
the Secretary. The application shall include 
each of the following: 

(A) A demonstration that the applicant 
will use publicly funded or free public tele-
communications infrastructure to deliver 
video, voice, and data in an integrated serv-
ice to support and assist in the acquisition 
of a secondary school diploma or its recog-
nized equivalent. 

(B) An assurance that the content of the 
materials to be delivered is consistent with 
the accreditation requirements of the State 
for which such materials are used. 

(C) To the extent feasible, materials devel-
oped in the Federal departments and agen-
cies and under appropriate federally funded 
programs. 

(D) An assurance that the applicant has 
the technological and substantive experience 
to carry out the program. 

(E) Such additional assurances as the Sec-
retary may reasonably require. 

(Pub. L. 89–10, title V, § 5475, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1834.) 

§ 7255e. Administrative provisions 

(a) Leadership, evaluation, and peer review 

(1) Reservation of funds 

The Secretary may reserve not more than 5 
percent of the amount made available to carry 
out this subpart for a fiscal year for national 
leadership, evaluation, and peer review activi-
ties, which the Secretary may carry out di-
rectly or through grants, contracts, and coop-
erative agreements. 

(2) Leadership 

Funds reserved for leadership activities 
under paragraph (1) may be used for— 

(A) disseminating information, including 
lists and descriptions of services available 
from grant recipients under this subpart; 
and 

(B) other activities designed to enhance 
the quality of distance learning activities 
nationwide. 

(3) Evaluation 

Funds reserved for evaluation activities 
under paragraph (1) may be used to conduct 
independent evaluations of the activities as-
sisted under this subpart and of distance 
learning in general, including— 

(A) analyses of distance learning efforts 
(including such efforts that are, or are not, 
assisted under this subpart); and 

(B) comparisons of the effects (including 
student outcomes) of different technologies 
in distance learning efforts. 
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(4) Peer review 

Funds reserved for peer review activities 
under paragraph (1) may be used for peer re-
view of— 

(A) applications for grants under this sub-
part; and 

(B) activities assisted under this subpart. 

(b) Coordination 

The Department, the National Science Foun-
dation, the Department of Agriculture, the De-
partment of Commerce, and any other Federal 
department or agency operating a telecommuni-
cations network for educational purposes, shall 
coordinate the activities assisted under this sub-
part with the activities of such department or 
agency relating to a telecommunications net-
work for educational purposes. 

(c) Funds from other agencies 

The Secretary may accept funds from other 
Federal departments or agencies to carry out 
the purposes of this subpart, including funds for 
the purchase of equipment. 

(d) Availability of funds 

Funds made available to carry out this sub-
part shall remain available until expended. 

(e) Closed captioning and descriptive video 

The Secretary shall encourage each entity re-
ceiving funds under this subpart to provide— 

(1) closed captioning of the verbal content of 
the entity’s programming, as appropriate; and 

(2) descriptive video of the visual content of 
the entity’s programming, as appropriate. 

(Pub. L. 89–10, title V, § 5476, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1835.) 

§ 7255f. Definitions 

In this subpart: 

(1) Educational institution 

The term ‘‘educational institution’’ means 
an institution of higher education, a local edu-
cational agency, or a State educational agen-
cy. 

(2) Eligible entity 

The term ‘‘eligible entity’’ includes any of 
the following that is organized on a Statewide 
or multistate basis: 

(A) A public agency or corporation estab-
lished for the purpose of developing and op-
erating telecommunications networks to en-
hance educational opportunities provided by 
educational institutions, teacher training 
centers, and other entities, except that any 
such agency or corporation shall represent 
the interests of elementary schools and sec-
ondary schools that are eligible to partici-
pate in the program under part A of sub-
chapter I of this chapter. 

(B) A partnership that will provide tele-
communications services and that includes 
three or more of the following entities, at 
least one of which shall be an agency de-
scribed in clause (i) or (ii): 

(i) A local educational agency that 
serves a significant number of elementary 
schools and secondary schools that are eli-
gible for assistance under part A of sub-

chapter I of this chapter, or elementary 
schools and secondary schools operated or 
funded for Indian children by the Depart-
ment of the Interior eligible under section 
6331(d)(1)(A) of this title. 

(ii) A State educational agency. 
(iii) An adult and family education pro-

gram. 
(iv) An institution of higher education or 

a State higher education agency (as that 
term is defined in section 1003 of this 
title). 

(v) A teacher training center or academy 
that— 

(I) provides teacher preservice and in-
service training; and 

(II) receives Federal financial assist-
ance or has been approved by a State 
agency; 

(vi)(I) A public or private entity with ex-
perience and expertise in the planning and 
operation of a telecommunications net-
work, including entities involved in tele-
communications through satellite, cable, 
telephone, or computer; or 

(II) a public broadcasting entity with 
such experience. 

(vii) A public or private elementary 
school or secondary school. 

(3) Instructional programming 

The term ‘‘instructional programming’’ 
means courses of instruction and training 
courses for elementary and secondary stu-
dents, teachers, and others, and materials for 
use in such instruction and training that have 
been prepared in audio and visual form on 
tape, disc, film, or live, and presented by 
means of telecommunications devices. 

(4) Public broadcasting entity 

The term ‘‘public broadcasting entity’’ has 
the same meaning given such term in section 
397 of title 47. 

(Pub. L. 89–10, title V, § 5477, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1836.) 

SUBPART 8—READY TO TEACH 

§ 7257. Grants 

(a) In general 

The Secretary is authorized to award grants to 
a nonprofit telecommunications entity, or part-
nership of such entities, for the purpose of car-
rying out a national telecommunications-based 
program to improve teaching in core curriculum 
areas. The program shall be designed to assist 
elementary school and secondary school teach-
ers in preparing all students to achieve chal-
lenging State academic content and student 
academic achievement standards in core cur-
riculum areas. 

(b) Digital educational programming 

The Secretary is authorized to award grants, 
as provided for in section 7257c of this title, to 
eligible entities described in subsection (b) of 
such section, to enable such entities to develop, 
produce, and distribute innovative educational 
and instructional video programming that is de-
signed for use by elementary schools and sec-
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ondary schools and based on challenging State 
academic content and student academic 
achievement standards. In awarding such 
grants, the Secretary shall ensure that eligible 
entities enter into multiyear content develop-
ment collaborative arrangements with State 
educational agencies, local educational agen-
cies, institutions of higher education, busi-
nesses, or other agencies or organizations. 

(Pub. L. 89–10, title V, § 5481, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1837.) 

§ 7257a. Application required 

(a) General application 

(1) In general 

To be eligible to receive a grant under sec-
tion 7257(a) of this title, a nonprofit tele-
communications entity, or partnership of such 
entities shall submit an application to the 
Secretary. Each such application shall— 

(A) demonstrate that the applicant will 
use the public broadcasting infrastructure, 
the Internet, and school digital networks, 
where available, to deliver video and data in 
an integrated service to train teachers in 
the use of materials and learning tech-
nologies for achieving challenging State aca-
demic content and student academic 
achievement standards; 

(B) ensure that the project for which as-
sistance is sought will be conducted in co-
operation with appropriate State edu-
cational agencies, local educational agen-
cies, and State or local nonprofit public tele-
communications entities; 

(C) ensure that a significant portion of the 
benefits available for elementary schools 
and secondary schools from the project for 
which assistance is sought will be available 
to schools of local educational agencies that 
have a high percentage of children counted 
for the purpose of part A of subchapter I of 
this chapter; and 

(D) contain such additional assurances as 
the Secretary may reasonably require. 

(2) Sites 

In approving applications under paragraph 
(1), the Secretary shall ensure that the pro-
gram authorized by section 7257(a) of this title 
is conducted at elementary school and second-
ary school sites throughout the United States. 

(b) Programming application 

To be eligible to receive a grant under section 
7257(b) of this title, an entity shall submit an ap-
plication to the Secretary at such time, in such 
manner, and accompanied by such information 
as the Secretary may reasonably require. 

(Pub. L. 89–10, title V, § 5482, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1838.) 

§ 7257b. Reports and evaluation 

An entity receiving a grant under section 
7257(a) of this title shall prepare and submit to 
the Secretary an annual report that contains 
such information as the Secretary may require. 
At a minimum, such report shall describe the 
program activities undertaken with funds re-
ceived under the grant, including— 

(1) the core curriculum areas for which pro-
gram activities have been undertaken and the 
number of teachers using the program in each 
core curriculum area; and 

(2) the States in which teachers using the 
program are located. 

(Pub. L. 89–10, title V, § 5483, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1838.) 

§ 7257c. Digital educational programming grants 

(a) Grants 

The Secretary is authorized to award grants 
under section 7257(b) of this title to eligible enti-
ties to facilitate the development of educational 
programming that shall— 

(1) include student assessment tools to pro-
vide feedback on student academic achieve-
ment; 

(2) include built-in teacher utilization and 
support components to ensure that teachers 
understand and can easily use the content of 
the programming with group instruction or for 
individual student use; 

(3) be created for, or adaptable to, challeng-
ing State academic content standards and stu-
dent academic achievement standards; and 

(4) be capable of distribution through digital 
broadcasting and school digital networks. 

(b) Eligible entities 

To be eligible to receive a grant under section 
7257(b) of this title, an entity shall be a local 
public telecommunications entity, as defined in 
section 397(12) of title 47, that is able to dem-
onstrate a capacity for the development and dis-
tribution of educational and instructional tele-
vision programming of high quality. 

(c) Competitive basis 

Grants under section 7257(b) of this title shall 
be awarded on a competitive basis as determined 
by the Secretary. 

(d) Matching requirement 

To be eligible to receive a grant under section 
7257(b) of this title, an entity shall contribute to 
the activities assisted under such grant non- 
Federal matching funds in an amount equal to 
not less than 100 percent of the amount of the 
grant. Such matching funds may include funds 
provided for the transition to digital broadcast-
ing, as well as in-kind contributions. 

(e) Duration 

A grant under section 7257(b) of this title shall 
be awarded for a period of 3 years in order to 
provide a sufficient period of time for the cre-
ation of a substantial body of significant con-
tent. 

(Pub. L. 89–10, title V, § 5484, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1838.) 

§ 7257d. Administrative costs 

An entity that receives a grant under this sub-
part may not use more than 5 percent of the 
amount received under the grant for administra-
tive costs. 

(Pub. L. 89–10, title V, § 5485, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1839.) 
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SUBPART 9—FOREIGN LANGUAGE ASSISTANCE 
PROGRAM 

§ 7259. Short title 

This subpart may be cited as the ‘‘Foreign 
Language Assistance Act of 2001’’. 

(Pub. L. 89–10, title V, § 5491, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1839.) 

§ 7259a. Program authorized 

(a) Program authority 

(1) In general 

The Secretary is authorized to make grants, 
on a competitive basis, to State educational 
agencies or local educational agencies to pay 
the Federal share of the cost of innovative 
model programs providing for the establish-
ment, improvement, or expansion of foreign 
language study for elementary school and sec-
ondary school students. 

(2) Duration 

Each grant under paragraph (1) shall be 
awarded for a period of 3 years. 

(b) Requirements 

(1) Grants to State educational agencies 

In awarding a grant under subsection (a) of 
this section to a State educational agency, the 
Secretary shall support programs that pro-
mote systemic approaches to improving for-
eign language learning in the State. 

(2) Grants to local educational agencies 

In awarding a grant under subsection (a) of 
this section to a local educational agency, the 
Secretary shall support programs that— 

(A) show the promise of being continued 
beyond the grant period; 

(B) demonstrate approaches that can be 
disseminated and duplicated in other local 
educational agencies; and 

(C) may include a professional develop-
ment component. 

(c) Federal share 

(1) In general 

The Federal share for each fiscal year shall 
be 50 percent. 

(2) Waiver 

Notwithstanding paragraph (1), the Sec-
retary may determine the Federal share for 
any local educational agency which the Sec-
retary determines does not have adequate re-
sources to pay the non-Federal share of the 
cost of the activities assisted under this sub-
part. 

(d) Special rule 

Not less than 3⁄4 of the funds made available 
under section 7241 of this title to carry out this 
subpart shall be used for the expansion of for-
eign language learning in the elementary 
grades. 

(e) Reservation 

The Secretary may reserve not more than 5 
percent of funds made available under section 
7241 of this title to carry out this subpart for a 
fiscal year to evaluate the efficacy of programs 
assisted under this subpart. 

(Pub. L. 89–10, title V, § 5492, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1839.) 

§ 7259b. Applications 

(a) In general 

Any State educational agency or local edu-
cational agency desiring a grant under this sub-
part shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining such information and assurances as the 
Secretary may require. 

(b) Special consideration 

The Secretary shall give special consideration 
to applications describing programs that— 

(1) include intensive summer foreign lan-
guage programs for professional development; 

(2) link nonnative English speakers in the 
community with the schools in order to pro-
mote two-way language learning; 

(3) promote the sequential study of a foreign 
language for students, beginning in elemen-
tary schools; 

(4) make effective use of technology, such as 
computer-assisted instruction, language lab-
oratories, or distance learning, to promote for-
eign language study; 

(5) promote innovative activities, such as 
foreign language immersion, partial foreign 
language immersion, or content-based instruc-
tion; and 

(6) are carried out through a consortium 
comprised of the agency receiving the grant 
and an elementary school or secondary school. 

(Pub. L. 89–10, title V, § 5493, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1840.) 

§ 7259c. Elementary school foreign language in-
centive program 

(a) Incentive payments 

From amounts made available under section 
7241 of this title to carry out this subpart, the 
Secretary shall make an incentive payment for 
each fiscal year to each public elementary 
school that provides to students attending such 
school a program designed to lead to commu-
nicative competency in a foreign language. 

(b) Amount 

The Secretary shall determine the amount of 
the incentive payment under subsection (a) of 
this section for each public elementary school 
for each fiscal year on the basis of the number 
of students participating in a program described 
in such subsection at such school for such year 
compared to the total number of such students 
at all such schools in the United States for such 
year. 

(c) Requirement 

The Secretary shall consider a program to be 
designed to lead to communicative competency 
in a foreign language if such program is com-
parable to a program that provides not less than 
45 minutes of instruction in a foreign language 
for not fewer than 4 days per week throughout 
an academic year. 

(Pub. L. 89–10, title V, § 5494, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1840.) 
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SUBPART 10—PHYSICAL EDUCATION 

§ 7261. Short title 

This subpart may be cited as the ‘‘Carol M. 
White Physical Education Program’’. 

(Pub. L. 89–10, title V, § 5501, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1841.) 

PRIOR PROVISIONS 

A prior section 7261, Pub. L. 89–10, title V, § 5301, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3701, set forth short title of the School Dropout Assist-
ance Act, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. 

§ 7261a. Purpose 

The purpose of this subpart is to award grants 
and contracts to initiate, expand, and improve 
physical education programs for all kinder-
garten through 12th-grade students. 

(Pub. L. 89–10, title V, § 5502, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1841.) 

§ 7261b. Program authorized 

(a) Authorization 

The Secretary is authorized to award grants to 
local educational agencies and community- 
based organizations (such as Boys and Girls 
Clubs, Boy Scouts and Girl Scouts, and the 
Young Men’s Christian Organization (YMCA) 
and Young Women’s Christian Organization 
(YWCA)) to pay the Federal share of the costs of 
initiating, expanding, and improving physical 
education programs (including after-school pro-
grams) for kindergarten through 12th-grade stu-
dents by— 

(1) providing equipment and support to en-
able students to participate actively in phys-
ical education activities; and 

(2) providing funds for staff and teacher 
training and education. 

(b) Program elements 

A physical education program funded under 
this subpart may provide for one or more of the 
following: 

(1) Fitness education and assessment to help 
students understand, improve, or maintain 
their physical well-being. 

(2) Instruction in a variety of motor skills 
and physical activities designed to enhance 
the physical, mental, and social or emotional 
development of every student. 

(3) Development of, and instruction in, cog-
nitive concepts about motor skill and physical 
fitness that support a lifelong healthy life-
style. 

(4) Opportunities to develop positive social 
and cooperative skills through physical activ-
ity participation. 

(5) Instruction in healthy eating habits and 
good nutrition. 

(6) Opportunities for professional develop-
ment for teachers of physical education to 
stay abreast of the latest research, issues, and 
trends in the field of physical education. 

(c) Special rule 

For the purpose of this subpart, extra-
curricular activities, such as team sports and 

Reserve Officers’ Training Corps (ROTC) pro-
gram activities, shall not be considered as part 
of the curriculum of a physical education pro-
gram assisted under this subpart. 

(Pub. L. 89–10, title V, § 5503, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1841.) 

§ 7261c. Applications 

(a) Submission 

Each local educational agency or community- 
based organization desiring a grant or contract 
under this subpart shall submit to the Secretary 
an application that contains a plan to initiate, 
expand, or improve physical education programs 
in order to make progress toward meeting State 
standards for physical education. 

(b) Private school and home-schooled students 

An application for funds under this subpart 
may provide for the participation, in the activi-
ties funded under this subpart, of— 

(1) students enrolled in private nonprofit ele-
mentary schools or secondary schools, and 
their parents and teachers; or 

(2) home-schooled students, and their par-
ents and teachers. 

(Pub. L. 89–10, title V, § 5504, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1841.) 

§ 7261d. Requirements 

(a) Annual report to the Secretary 

In order to continue receiving funding after 
the first year of a multiyear grant or contract 
under this subpart, the administrator of the 
grant or contract for the local educational agen-
cy or community-based organization shall sub-
mit to the Secretary an annual report that— 

(1) describes the activities conducted during 
the preceding year; and 

(2) demonstrates that progress has been 
made toward meeting State standards for 
physical education. 

(b) Administrative expenses 

Not more than 5 percent of the grant funds 
made available to a local educational agency or 
community-based organization under this sub-
part for any fiscal year may be used for adminis-
trative expenses. 

(Pub. L. 89–10, title V, § 5505, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1842.) 

§ 7261e. Administrative provisions 

(a) Federal share 

The Federal share under this subpart may not 
exceed— 

(1) 90 percent of the total cost of a program 
for the first year for which the program re-
ceives assistance under this subpart; and 

(2) 75 percent of such cost for the second and 
each subsequent such year. 

(b) Proportionality 

To the extent practicable, the Secretary shall 
ensure that grants awarded under this subpart 
shall be equitably distributed among local edu-
cational agencies and community-based organi-
zations serving urban and rural areas. 

(c) Report to Congress 

Not later than June 1, 2003, the Secretary shall 
submit a report to Congress that— 
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(1) describes the programs assisted under 
this subpart; 

(2) documents the success of such programs 
in improving physical fitness; and 

(3) makes such recommendations as the Sec-
retary determines appropriate for the continu-
ation and improvement of the programs as-
sisted under this subpart. 

(d) Availability of funds 

Amounts made available to the Secretary to 
carry out this subpart shall remain available 
until expended. 

(Pub. L. 89–10, title V, § 5506, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1842.) 

§ 7261f. Supplement, not supplant 

Funds made available under this subpart shall 
be used to supplement, and not supplant, any 
other Federal, State, or local funds available for 
physical education activities. 

(Pub. L. 89–10, title V, § 5507, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1842.) 

PRIOR PROVISIONS 

Prior section 7262, Pub. L. 89–10, title V, § 5302, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3701, which set forth purpose of the School Dropout As-
sistance Act, was omitted in the general amendment of 
this subchapter by Pub. L. 107–110. 

SUBPART 11—COMMUNITY TECHNOLOGY CENTERS 

§ 7263. Purpose and program authorization 

(a) Purpose 

It is the purpose of this subpart to assist eligi-
ble applicants— 

(1) to create or expand community tech-
nology centers that will provide disadvantaged 
residents of economically distressed urban and 
rural communities with access to information 
technology and related training; and 

(2) to provide technical assistance and sup-
port to community technology centers. 

(b) Program authorization 

The Secretary is authorized, in conjunction 
with the Office of Educational Technology, to 
award grants, contracts, or cooperative agree-
ments, on a competitive basis, for a period of 
not more than 3 years, to eligible applicants in 
order to assist such applicants in— 

(1) creating or expanding community tech-
nology centers; or 

(2) providing technical assistance and sup-
port to community technology centers. 

(3) SERVICE OF AMERICORPS PARTICIPANTS.— 
The Secretary may collaborate with the Chief 
Executive Officer of the Corporation for Na-
tional and Community Service on the use in 
community technology centers of participants 
in National Service programs carried out 
under subtitle C of title I of the National and 
Community Service Act of 1990 (42 U.S.C. 12571 
et seq.). 

(Pub. L. 89–10, title V, § 5511, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1843.) 

REFERENCES IN TEXT 

The National and Community Service Act of 1990, re-
ferred to in subsec. (b)(3), is Pub. L. 101–610, Nov. 16, 

1990, 104 Stat. 3127, as amended. Subtitle C of title I of 
the Act is classified generally to division C (§ 12571 et 
seq.) of subchapter I of chapter 129 of Title 42, The Pub-
lic Health and Welfare. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 12501 of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 7263, Pub. L. 89–10, title V, § 5303, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3701, related to grants to local educational agencies, 
prior to the general amendment of this subchapter by 
Pub. L. 107–110. See section 6561a of this title. 

§ 7263a. Eligibility and application requirements 

(a) Eligible applicants 

In order to be eligible to receive an award 
under this subpart, an applicant shall— 

(1) be an entity (such as a foundation, mu-
seum, library, for-profit business, public or 
private nonprofit organization, or community- 
based organization), an institution of higher 
education, a State educational agency, a local 
education agency, or a consortium of such en-
tities, institutions, or agencies; and 

(2) have the capacity to significantly expand 
access to computers and related services for 
disadvantaged residents of economically dis-
tressed urban and rural communities (who 
would otherwise be denied such access). 

(b) Application requirements 

In order to receive an award under this sub-
part, an eligible applicant shall submit an appli-
cation to the Secretary at such time, and con-
taining such information, as the Secretary may 
require. The application shall include each of 
the following: 

(1) A description of the proposed project, in-
cluding a description of the magnitude of the 
need for the services and how the project 
would expand access to information tech-
nology and related services to disadvantaged 
residents of an economically distressed urban 
or rural community. 

(2) A demonstration of— 
(A) the commitment, including the finan-

cial commitment, of entities (such as insti-
tutions, organizations, business and other 
groups in the community) that will provide 
support for the creation, expansion, and con-
tinuation of the proposed project; and 

(B) the extent to which the proposed 
project coordinates with other appropriate 
agencies, efforts, and organizations provid-
ing services to disadvantaged residents of an 
economically distressed urban or rural com-
munity. 

(3) A description of how the proposed project 
would be sustained once the Federal funds 
awarded under this subpart end. 

(4) A plan for the evaluation of the program, 
which shall include benchmarks to monitor 
progress toward specific project objectives. 

(c) Matching requirements 

The Federal share of the cost of any project 
funded under this subpart shall not exceed 50 
percent. The non-Federal share of such project 
may be in cash or in kind, fairly evaluated, in-
cluding services. 

(Pub. L. 89–10, title V, § 5512, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1843.) 
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§ 7263b. Uses of funds 

(a) Required uses 

A recipient shall use funds under this subpart 
for— 

(1) creating or expanding community tech-
nology centers that expand access to informa-
tion technology and related training for dis-
advantaged residents of distressed urban or 
rural communities; and 

(2) evaluating the effectiveness of the 
project. 

(b) Permissible uses 

A recipient may use funds under this subpart 
for activities, described in its application, that 
carry out the purposes of this subpart, such as— 

(1) supporting a center coordinator, and 
staff, to supervise instruction and build com-
munity partnerships; 

(2) acquiring equipment, networking capa-
bilities, and infrastructure to carry out the 
project; and 

(3) developing and providing services and ac-
tivities for community residents that provide 
access to computers, information technology, 
and the use of such technology in support of 
preschool preparation, academic achievement, 
educational development, and workforce de-
velopment, such as the following: 

(A) After-school activities in which chil-
dren and youths use software that provides 
academic enrichment and assistance with 
homework, develop their technical skills, ex-
plore the Internet, and participate in multi-
media activities, including web page design 
and creation. 

(B) Adult education and family literacy 
activities through technology and the Inter-
net, including— 

(i) General Education Development, Lan-
guage Instruction Educational Programs, 
and adult basic education classes or pro-
grams; 

(ii) introduction to computers; 
(iii) intergenerational activities; and 
(iv) educational development opportuni-

ties. 

(C) Career development and job prepara-
tion activities, such as— 

(i) training in basic and advanced com-
puter skills; 

(ii) resume writing workshops; and 
(iii) access to databases of employment 

opportunities, career information, and 
other online materials. 

(D) Small business activities, such as— 
(i) computer-based training for basic en-

trepreneurial skills and electronic com-
merce; and 

(ii) access to information on business 
start-up programs that is available online, 
or from other sources. 

(E) Activities that provide home access to 
computers and technology, such as assist-
ance and services to promote the acquisi-
tion, installation, and use of information 
technology in the home through low-cost so-
lutions such as networked computers, web- 
based television devices, and other tech-
nology. 

(Pub. L. 89–10, title V, § 5513, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1844.) 

PRIOR PROVISIONS 

A prior section 7264, Pub. L. 89–10, title V, § 5404 [5304], 
as added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 
Stat. 3703, which related to application for school drop-
out assistance, was omitted in the general amendment 
of this subchapter by Pub. L. 107–110. See section 6561b 
of this title. 

SUBPART 12—EDUCATIONAL, CULTURAL, APPREN-
TICESHIP, AND EXCHANGE PROGRAMS FOR ALAS-
KA NATIVES, NATIVE HAWAIIANS, AND THEIR 
HISTORICAL WHALING AND TRADING PARTNERS 
IN MASSACHUSETTS 

§ 7265. Short title 

This subpart may be cited as the ‘‘Alaska Na-
tive and Native Hawaiian Education Through 
Cultural and Historical Organizations Act’’. 

(Pub. L. 89–10, title V, § 5521, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1845.) 

PRIOR PROVISIONS 

A prior section 7265, Pub. L. 89–10, title V, § 5305, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3704, related to use of grants for dropout prevention ac-
tivities, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. See section 6555 of this title. 

§ 7265a. Findings and purposes 

(a) Findings 

Congress finds the following: 
(1) Alaska Natives and Native Hawaiians 

have been linked for over 200 years to the 
coastal towns of Salem, Massachusetts, and 
New Bedford, Massachusetts, through the 
China trade from Salem and whaling voyages 
from New Bedford. 

(2) Nineteenth-century trading ships sailed 
from Salem, Massachusetts, around Cape Horn 
of South America, and up the Northwest coast 
of the United States to Alaska, where their 
crews traded with Alaska Native people for 
furs, and then went on to Hawaii to trade for 
sandalwood with Native Hawaiians before 
going on to China. 

(3) During the 19th century, over 2,000 whal-
ing voyages sailed out of New Bedford, Massa-
chusetts to the Arctic region of Alaska, and 
joined Alaska Natives from Barrow, Alaska 
and other areas in the Arctic region in subsist-
ence whaling activities. 

(4) Many New Bedford whaling voyages con-
tinued on to Hawaii, where they joined Native 
Hawaiians from the neighboring islands. 

(5) From those commercial and whaling voy-
ages, a rich cultural exchange and strong trad-
ing relationships developed among the three 
peoples involved. 

(6) In the past decades, awareness of the his-
torical trading, cultural, and whaling links 
has faded among Alaska Natives, Native Ha-
waiians, and the people of the continental 
United States. 

(7) In 2000, the Alaska Native Heritage Cen-
ter in Alaska, the Bishop Museum in Hawaii, 
and the Peabody-Essex Museum in Massachu-
setts initiated the New Trade Winds project to 
use 21st-century technology, including the 
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Internet, to educate students and their par-
ents about historic and contemporary cultural 
and trading ties that continue to link the di-
verse cultures of the peoples involved. 

(8) The New Bedford Whaling Museum, in 
partnership with the New Bedford Whaling Na-
tional Historical Park, has developed a cul-
tural exchange and educational program with 
the Inupiat Heritage Center in Barrow, Alaska 
to bring together the children, parents, and el-
ders from the Arctic region of Alaska with 
children and families of Massachusetts to 
learn about their historical ties and about 
each other’s contemporary cultures. 

(9) Within the fast-growing cultural sector, 
meaningful educational and career opportuni-
ties based on traditional relationships exist 
for Alaska Natives, Native Hawaiians, and 
low-income youth in Massachusetts. 

(10) Cultural institutions can provide prac-
tical, culturally relevant, education-related 
internship and apprentice programs, such as 
the Museum Action Corps at the Peabody- 
Essex Museum and similar programs at the 
New Bedford Oceanarium and other institu-
tions, to prepare youths and their families for 
careers in the cultural sector. 

(11) The resources of the institutions de-
scribed in paragraphs (7) and (8) provide 
unique opportunities for illustrating and in-
terpreting the contributions of Alaska Na-
tives, Native Hawaiians, the whaling industry, 
and the China trade to the economic, social, 
and environmental history of the United 
States, for educating students and their par-
ents, and for providing opportunities for in-
ternships and apprenticeships leading to ca-
reers with cultural institutions. 

(b) Purposes 

The purposes of this subpart are the following: 
(1) To authorize and develop innovative cul-

turally-based educational programs and cul-
tural exchanges to assist Alaska Natives, Na-
tive Hawaiians, and children and families of 
Massachusetts linked by history and tradition 
to Alaska and Hawaii to learn about shared 
culture and traditions. 

(2) To authorize and develop internship and 
apprentice programs to assist Alaska Natives, 
Native Hawaiians, and children and families of 
Massachusetts linked by history and tradition 
with Alaska and Hawaii to prepare for careers 
with cultural institutions. 

(3) To supplement programs and authorities 
in the area of education to further the objec-
tives of this subpart. 

(4) To authorize and develop cultural and 
educational programs relating to any Feder-
ally recognized Indian tribe in Mississippi. 

(Pub. L. 89–10, title V, § 5522, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1845; 
amended Pub. L. 109–149, title III, § 306(1), Dec. 
30, 2005, 119 Stat. 2870.) 

AMENDMENTS 

2005—Subsec. (b)(4). Pub. L. 109–149 added par. (4). 

§ 7265b. Program authorization 

(a) Grants and contracts 

In order to carry out programs that fulfill the 
purposes of this subpart, the Secretary is au-

thorized to make grants to, or enter into con-
tracts with, the following: 

(1) The Alaska Native Heritage Center in 
Anchorage, Alaska. 

(2) The Inupiat Heritage Center in Barrow, 
Alaska. 

(3) The Bishop Museum in Hawaii. 

(4) The Peabody-Essex Museum in Salem, 
Massachusetts. 

(5) The New Bedford Whaling Museum and 
the New Bedford Oceanarium in New Bedford, 
Massachusetts. 

(6) The Mississippi Band of Choctaw Indians 
in Choctaw, Mississippi. 

(7) Other Alaska Native and Native Hawaiian 
cultural and educational organizations. 

(8) Cultural and educational organizations 
with experience in developing or operating 
programs that illustrate and interpret the 
contributions of Alaska Natives, Native Ha-
waiians, the whaling industry, and the China 
trade to the economic, social, and environ-
mental history of the United States. 

(9) Consortia of the organizations and enti-
ties described in this subsection. 

(b) Uses of funds 

Activities provided through programs carried 
out under this subpart may include one or more 
of the following: 

(1) Development and implementation of edu-
cational programs to increase understanding 
of cultural diversity and multicultural com-
munication among Alaska Natives, Native Ha-
waiians, and the people of the continental 
United States, based on historic patterns of 
trading and commerce. 

(2) Development and implementation of pro-
grams using modern technology, including the 
Internet, to educate students, their parents, 
and teachers about historic and contemporary 
cultural and trading ties that continue to link 
the diverse cultures of Alaska Natives, Native 
Hawaiians, and the people of Massachusetts. 

(3) Cultural exchanges of elders, students, 
parents, and teachers among Alaska Natives, 
Native Hawaiians, and the people of Massachu-
setts to increase awareness of diverse cultures 
among each group. 

(4) Sharing of collections among cultural in-
stitutions designed to increase awareness of 
diverse cultures and links among them. 

(5) Development and implementation of in-
ternship and apprentice programs in cultural 
institutions to train Alaska Natives, Native 
Hawaiians, and low-income students in Massa-
chusetts for careers with cultural institutions. 

(6) Other activities, consistent with the pur-
poses of this subpart, to meet the educational 
needs of Alaska Natives, Native Hawaiians, 
and students and their parents in Massachu-
setts. 

(7) Cultural and educational programs relat-
ing to any Federally recognized Indian tribe in 
Mississippi. 

(Pub. L. 89–10, title V, § 5523, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1846; 
amended Pub. L. 109–149, title III, § 306(2), Dec. 
30, 2005, 119 Stat. 2870.) 
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AMENDMENTS 

2005—Subsec. (a)(6) to (9). Pub. L. 109–149, § 306(2)(A), 
added par. (6) and redesignated former pars. (6) to (8) as 
(7) to (9), respectively. 

Subsec. (b)(7). Pub. L. 109–149, § 306(2)(B), added par. 
(7). 

§ 7265c. Administrative provisions 

(a) Application required 

No grant may be made under this subpart, and 
no contract may be entered into under this sub-
part, unless the entity seeking the grant or con-
tract submits an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may determine to 
be necessary to carry out the provisions of this 
subpart. 

(b) Local educational agency coordination 

Each applicant for a grant or contract under 
this subpart shall inform each local educational 
agency serving students who will participate in 
the program to be carried out under the grant or 
contract about the application. 

(Pub. L. 89–10, title V, § 5524, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1847.) 

§ 7265d. Availability of funds 

If sufficient funds are made available under 
section 7241 of this title to carry out this sub-
part for a fiscal year, the Secretary shall make 
available, to support activities described in sec-
tion 7265b(b) of this title, the following amounts: 

(1) Not less than $2,000,000 each to— 
(A) the New Bedford Whaling Museum, in 

partnership with the New Bedford Oceanar-
ium, in Massachusetts; 

(B) the Inupiat Heritage Center in Alaska; 
and 

(C) the Mississippi Band of Choctaw Indi-
ans in Choctaw, Mississippi. 

(2) For the New Trade Winds project, not less 
than $1,000,000 each to— 

(A) the Alaska Native Heritage Center in 
Alaska; 

(B) the Bishop Museum in Hawaii; and 
(C) the Peabody-Essex Museum in Massa-

chusetts. 

(3) For internship and apprenticeship pro-
grams (including the Museum Action Corps of 
the Peabody-Essex Museum), not less than 
$1,000,000 each to— 

(A) the Alaska Native Heritage Center in 
Alaska; 

(B) the Bishop Museum in Hawaii; and 
(C) the Peabody-Essex Museum in Massa-

chusetts. 

(Pub. L. 89–10, title V, § 5525, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1847; 
amended Pub. L. 109–149, title III, § 306(3), Dec. 
30, 2005, 119 Stat. 2870.) 

AMENDMENTS 

2005—Par. (1)(A). Pub. L. 109–149, § 306(3)(A), which di-
rected striking out ‘‘and’’ after semicolon in subpar. 
(a), was executed by striking out ‘‘and’’ in subpar. (A) 
to reflect the probable intent of Congress. 

Par. (1)(B), (C). Pub. L. 109–149, § 306(3)(B), (C), sub-
stituted ‘‘; and’’ for period in subpar. (B), and added 
subpar. (C). 

§ 7265e. Definitions 

In this subpart: 

(1) Alaska Native 

The term ‘‘Alaska Native’’ has the meaning 
given that term in section 7546 of this title. 

(2) Native Hawaiian 

The term ‘‘Native Hawaiian’’ has the mean-
ing given that term in section 7517 of this 
title. 

(Pub. L. 89–10, title V, § 5526, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1848.) 

PRIOR PROVISIONS 

A prior section 7266, Pub. L. 89–10, title V, § 5306, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3706, which related to distribution of assistance and 
limitation on costs, was omitted in the general amend-
ment of this subchapter by Pub. L. 107–110. 

SUBPART 13—EXCELLENCE IN ECONOMIC EDUCATION 

§ 7267. Short title 

This subpart may be cited as the ‘‘Excellence 
in Economic Education Act of 2001’’. 

(Pub. L. 89–10, title V, § 5531, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1848.) 

PRIOR PROVISIONS 

A prior section 7267, Pub. L. 89–10, title V, § 5307, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3706, related to reports, prior to the general amendment 
of this subchapter by Pub. L. 107–110. 

§ 7267a. Purpose and goals 

(a) Purpose 

The purpose of this subpart is to promote eco-
nomic and financial literacy among all students 
in kindergarten through grade 12 by awarding a 
competitive grant to a national nonprofit edu-
cational organization that has as its primary 
purpose the improvement of the quality of stu-
dent understanding of personal finance and eco-
nomics. 

(b) Objectives 

The objectives of this subpart are the follow-
ing: 

(1) To increase students’ knowledge of, and 
achievement in, economics to enable the stu-
dents to become more productive and informed 
citizens. 

(2) To strengthen teachers’ understanding of, 
and competency in, economics to enable the 
teachers to increase student mastery of eco-
nomic principles and the practical application 
of those principles. 

(3) To encourage economic education re-
search and development, to disseminate effec-
tive instructional materials, and to promote 
replication of best practices and exemplary 
programs that foster economic literacy. 

(4) To assist States in measuring the impact 
of education in economics. 

(5) To leverage and expand private and pub-
lic support for economic education partner-
ships at national, State, and local levels. 

(Pub. L. 89–10, title V, § 5532, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1848.) 
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§ 7267b. Grant program authorized 

(a) Authorization 

The Secretary is authorized to award a com-
petitive grant to a national nonprofit edu-
cational organization that has as its primary 
purpose the improvement of the quality of stu-
dent understanding of personal finance and eco-
nomics through effective teaching of economics 
in the Nation’s classrooms (referred to in this 
subpart as the ‘‘grantee’’). 

(b) Uses of funds 

(1) Direct activities 

The grantee shall use 25 percent of the funds 
made available through the grant for a fiscal 
year— 

(A) to strengthen and expand the grantee’s 
relationships with State and local personal 
finance, entrepreneurial, and economic edu-
cation organizations; 

(B) to support and promote training of 
teachers who teach a grade from kinder-
garten through grade 12 regarding eco-
nomics, including the dissemination of infor-
mation on effective practices and research 
findings regarding the teaching of eco-
nomics; 

(C) to support research on effective teach-
ing practices and the development of assess-
ment instruments to document student un-
derstanding of personal finance and eco-
nomics; and 

(D) to develop and disseminate appropriate 
materials to foster economic literacy. 

(2) Subgrants 

The grantee shall use 75 percent of the funds 
made available through the grant for a fiscal 
year to award subgrants to State educational 
agencies or local educational agencies, and 
State or local economic, personal finance, or 
entrepreneurial education organizations (re-
ferred to in this section as the ‘‘recipient’’). 
The grantee shall award such a subgrant to 
pay for the Federal share of the cost of enabl-
ing the recipient to work in partnership with 
one or more of the entities described in para-
graph (3) for one or more of the following pur-
poses: 

(A) Collaboratively establishing and con-
ducting teacher training programs that use 
effective and innovative approaches to the 
teaching of economics, personal finance, and 
entrepreneurship. 

(B) Providing resources to school districts 
that desire to incorporate economics and 
personal finance into the curricula of the 
schools in the districts. 

(C) Conducting evaluations of the impact 
of economic and financial literacy education 
on students. 

(D) Conducting economic and financial lit-
eracy education research. 

(E) Creating and conducting school-based 
student activities to promote consumer, eco-
nomic, and personal finance education (such 
as saving, investing, and entrepreneurial 
education) and to encourage awareness and 
student academic achievement in eco-
nomics. 

(F) Encouraging replication of best prac-
tices to promote economic and financial lit-
eracy. 

(3) Partnership entities 

The entities described in this paragraph are 
the following: 

(A) A private sector entity. 
(B) A State educational agency. 
(C) A local educational agency. 
(D) An institution of higher education. 
(E) An organization promoting economic 

development. 
(F) An organization promoting educational 

excellence. 
(G) An organization promoting personal fi-

nance or entrepreneurial education. 

(Pub. L. 89–10, title V, § 5533, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1848.) 

§ 7267c. Applications 

(a) Grantee applications 

To be eligible to receive a grant under this 
subpart, the grantee shall submit to the Sec-
retary an application at such time, in such man-
ner, and accompanied by such information as 
the Secretary may require. 

(b) Recipient applications 

(1) Submission 

To be eligible to receive a subgrant under 
this section, a recipient shall submit an appli-
cation to the grantee at such time, in such 
manner, and accompanied by such information 
as the grantee may require. 

(2) Review 

The grantee shall invite the individuals de-
scribed in paragraph (3) to review all applica-
tions from recipients for a subgrant under this 
section and to make recommendations to the 
grantee regarding the approval of the applica-
tions. 

(3) Reviewers 

The individuals described in this paragraph 
are the following: 

(i) Leaders in the fields of economics and 
education. 

(ii) Such other individuals as the grantee 
determines to be necessary, especially mem-
bers of the State and local business, bank-
ing, and finance communities. 

(Pub. L. 89–10, title V, § 5534, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1849.) 

§ 7267d. Requirements 

(a) Administrative costs 

The grantee and each recipient receiving a 
subgrant under this subpart for a fiscal year 
may use not more than 5 percent of the funds 
made available through the grant or subgrant 
for administrative costs. 

(b) Teacher training programs 

In carrying out the teacher training programs 
described in section 7267b(b)(2)(A) of this title, a 
recipient shall— 

(1) train teachers who teach a grade from 
kindergarten through grade 12; and 
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(2) encourage teachers from disciplines other 
than economics and financial literacy to par-
ticipate in such teacher training programs, if 
the training will promote the economic and fi-
nancial literacy of those teachers’ students. 

(c) Involvement of business community 

In carrying out the activities assisted under 
this subpart, the grantee and recipients are 
strongly encouraged to— 

(1) include interactions with the local busi-
ness community to the fullest extent possible 
to reinforce the connection between economic 
and financial literacy and economic develop-
ment; and 

(2) work with private businesses to obtain 
matching contributions for Federal funds and 
assist recipients in working toward self-suffi-
ciency. 

(d) Additional requirements and technical assist-
ance 

The grantee shall— 
(1) meet such other requirements as the Sec-

retary determines to be necessary to assure 
compliance with this section; and 

(2) receive from the Secretary such technical 
assistance as may be necessary to carry out 
this section. 

(Pub. L. 89–10, title V, § 5535, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1850.) 

§ 7267e. Administrative provisions 

(a) Federal share 

The Federal share of the cost described in sec-
tion 7267b(b)(2) of this title shall be 50 percent. 

(b) Payment of non-Federal share 

The non-Federal share may be paid in cash or 
in kind (fairly evaluated, including plant, equip-
ment, or services). 

(c) Reports to Congress 

Not later than 2 years after the date funds are 
first made available to carry out this subpart, 
and every 2 years thereafter, the Secretary shall 
submit to the appropriate committees of Con-
gress a report regarding activities assisted 
under this subpart. 

(Pub. L. 89–10, title V, § 5536, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1850.) 

§ 7267f. Supplement, not supplant 

Funds made available to carry out this sub-
part shall be used to supplement, and not sup-
plant, other Federal, State, and local funds ex-
pended for the purpose described in section 
7267a(a) of this title. 

(Pub. L. 89–10, title V, § 5537, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1851.) 

PRIOR PROVISIONS 

A prior section 7268, Pub. L. 89–10, title V, § 5308, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3706, which authorized appropriations for school drop-
out assistance, was omitted in the general amendment 
of this subchapter by Pub. L. 107–110. 

SUBPART 14—GRANTS TO IMPROVE THE MENTAL 
HEALTH OF CHILDREN 

§ 7269. Grants for the integration of schools and 
mental health systems 

(a) Authorization 

The Secretary is authorized to award grants 
to, or enter into contracts or cooperative agree-
ments with, State educational agencies, local 
educational agencies, or Indian tribes, for the 
purpose of increasing student access to quality 
mental health care by developing innovative 
programs to link local school systems with the 
local mental health system. 

(b) Duration 

With respect to a grant, contract, or coopera-
tive agreement awarded or entered into under 
this section, the period during which payments 
under such grant, contract or agreement are 
made to the recipient may not exceed 5 years. 

(c) Use of funds 

A State educational agency, local educational 
agency, or Indian tribe that receives a grant, 
contract, or cooperative agreement under this 
section shall use amounts made available 
through such grant, contract, or cooperative 
agreement for the following: 

(1) To enhance, improve, or develop collabo-
rative efforts between school-based service 
systems and mental health service systems to 
provide, enhance, or improve prevention, diag-
nosis, and treatment services to students. 

(2) To enhance the availability of crisis 
intervention services, appropriate referrals for 
students potentially in need of mental health 
services, and ongoing mental health services. 

(3) To provide training for the school person-
nel and mental health professionals who will 
participate in the program carried out under 
this section. 

(4) To provide technical assistance and con-
sultation to school systems and mental health 
agencies and families participating in the pro-
gram carried out under this section. 

(5) To provide linguistically appropriate and 
culturally competent services. 

(6) To evaluate the effectiveness of the pro-
gram carried out under this section in increas-
ing student access to quality mental health 
services, and make recommendations to the 
Secretary about sustainability of the program. 

(d) Applications 

To be eligible to receive a grant, contract, or 
cooperative agreement under this section, a 
State educational agency, local educational 
agency, or Indian tribe shall submit an applica-
tion to the Secretary at such time, in such man-
ner, and containing such information as the Sec-
retary may reasonably require. The application 
shall include each of the following: 

(1) A description of the program to be funded 
under the grant, contract, or cooperative 
agreement. 

(2) A description of how such program will 
increase access to quality mental health serv-
ices for students. 

(3) A description of how the applicant will 
establish a crisis intervention program to pro-
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vide immediate mental health services to the 
school community when necessary. 

(4) An assurance that— 
(A) persons providing services under the 

grant, contract, or cooperative agreement 
are adequately trained to provide such serv-
ices; 

(B) the services will be provided in accord-
ance with subsection (c) of this section; 

(C) teachers, principal administrators, and 
other school personnel are aware of the pro-
gram; and 

(D) parents of students participating in 
services under this section will be involved 
in the design and implementation of the 
services. 

(5) An explanation of how the applicant will 
support and integrate existing school-based 
services with the program to provide appro-
priate mental health services for students. 

(6) An explanation of how the applicant will 
establish a program that will support students 
and the school in maintaining an environment 
conducive to learning. 

(e) Interagency agreements 

(1) Designation of lead agency 

The recipient of each grant, contract, or co-
operative agreement shall designate a lead 
agency to direct the establishment of an inter-
agency agreement among local educational 
agencies, juvenile justice authorities, mental 
health agencies, and other relevant entities in 
the State, in collaboration with local entities 
and parents and guardians of students. 

(2) Contents 

The interagency agreement shall ensure the 
provision of the services described in sub-
section (c) of this section, specifying with re-
spect to each agency, authority, or entity— 

(A) the financial responsibility for the 
services; 

(B) the conditions and terms of respon-
sibility for the services, including quality, 
accountability, and coordination of the serv-
ices; and 

(C) the conditions and terms of reimburse-
ment among the agencies, authorities, or en-
tities that are parties to the interagency 
agreement, including procedures for dispute 
resolution. 

(f) Evaluation 

The Secretary shall evaluate each program 
carried out by a State educational agency, local 
educational agency, or Indian tribe under this 
section and shall disseminate the findings with 
respect to each such evaluation to appropriate 
public and private entities. 

(g) Distribution of awards 

The Secretary shall ensure that grants, con-
tracts, and cooperative agreements awarded or 
entered into under this section are equitably 
distributed among the geographical regions of 
the United States and among urban, suburban, 
and rural populations. 

(h) Rule of construction 

Nothing in Federal law shall be construed— 
(1) to prohibit an entity involved with a pro-

gram carried out under this section from re-

porting a crime that is committed by a stu-
dent to appropriate authorities; or 

(2) to prevent State law enforcement and ju-
dicial authorities from exercising their re-
sponsibilities with regard to the application of 
Federal and State law to crimes committed by 
a student. 

(i) Supplement, not supplant 

Any services provided through programs car-
ried out under this section must supplement, 
and not supplant, existing mental health serv-
ices, including any services required to be pro-
vided under the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.). 

(Pub. L. 89–10, title V, § 5541, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1851.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (i), is title VI of Pub. L. 91–230, Apr. 
13, 1970, 84 Stat. 175, as amended, which is classified 
generally to chapter 33 (§ 1400 et seq.) of this title. For 
complete classification of this Act to the Code, see sec-
tion 1400 of this title and Tables. 

§ 7269a. Promotion of school readiness through 
early childhood emotional and social devel-
opment 

(a) Authorization 

The Secretary, in consultation with the Sec-
retary of Health and Human Services, may 
award grants (to be known as ‘‘Foundations for 
Learning Grants’’) to local educational agencies, 
local councils, community-based organizations, 
and other public or nonprofit private entities to 
assist eligible children to become ready for 
school. 

(b) Applications 

To be eligible to receive a grant under this 
section, a local educational agency, local coun-
cil, community-based organization, or other 
public or nonprofit private entity, or a combina-
tion of such entities, shall submit an application 
to the Secretary at such time, in such manner, 
and accompanied by such information as the 
Secretary may reasonably require. The applica-
tion shall include each of the following: 

(1) A description of the population that the 
applicant intends to serve and the types of 
services to be provided under the grant. 

(2) A description of the manner in which 
services under the grant will be coordinated 
with existing similar services provided by pub-
lic and nonprofit private entities within the 
State. 

(3) An assurance that— 
(A) services under the grant shall be pro-

vided by or under the supervision of quali-
fied professionals with expertise in early 
childhood development; 

(B) such services shall be culturally com-
petent; 

(C) such services shall be provided in ac-
cordance with subsection (c) of this section; 

(D) funds received under this section shall 
be used to supplement, and not supplant, 
non-Federal funds; and 

(E) parents of students participating in 
services under this section will be involved 
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in the design and implementation of the 
services. 

(c) Uses of funds 

A local educational agency, local council, 
community-based organization, or other public 
or nonprofit private entity that receives funds 
under this section may use such funds to benefit 
eligible children, for one or more of the follow-
ing: 

(1) To deliver services to eligible children 
and their families that foster eligible chil-
dren’s emotional, behavioral, and social devel-
opment and take into consideration the char-
acteristics described in subsection (f)(1) of this 
section. 

(2) To coordinate and facilitate access by eli-
gible children and their families to the serv-
ices available through community resources, 
including mental health, physical health, sub-
stance abuse, educational, domestic violence 
prevention, child welfare, and social services. 

(3) To provide ancillary services such as 
transportation or child care in order to facili-
tate the delivery of any other services or ac-
tivities authorized by this section. 

(4) To develop or enhance early childhood 
community partnerships and build toward a 
community system of care that brings to-
gether child-serving agencies or organizations 
to provide individualized supports for eligible 
children and their families. 

(5) To evaluate the success of strategies and 
services provided pursuant to this section in 
promoting young children’s successful entry 
to school and to maintain data systems re-
quired for effective evaluations. 

(6) To pay for the expenses of administering 
the activities authorized under this section, 
including assessment of children’s eligibility 
for services. 

(d) Limitations 

(1) Services not otherwise funded 

A local educational agency, local council, 
community-based organization, or other pub-
lic or nonprofit private entity may use funds 
under this section only to pay for services that 
cannot be paid for using other Federal, State, 
or local public resources or through private in-
surance. 

(2) Administrative expenses 

A grantee may not use more than 3 percent 
of the amount of the grant to pay the adminis-
trative expenses described in subsection (c)(6) 
of this section. 

(e) Evaluations 

The Secretary shall directly evaluate, or enter 
into a contract for an outside evaluation of, 
each program carried out under this section and 
shall disseminate the findings with respect to 
such evaluation to appropriate public and pri-
vate entities. 

(f) Definitions 

In this section: 

(1) Eligible child 

The term ‘‘eligible child’’ means a child who 
has not attained the age of 7 years, and to 
whom two or more of the following character-
istics apply: 

(A) The child has been abused, maltreated, 
or neglected. 

(B) The child has been exposed to violence. 
(C) The child has been homeless. 
(D) The child has been removed from child 

care, Head Start, or preschool for behavioral 
reasons or is at risk of being so removed. 

(E) The child has been exposed to parental 
depression or other mental illness. 

(F) The family income with respect to the 
child is below 200 percent of the poverty line. 

(G) The child has been exposed to parental 
substance abuse. 

(H) The child has had early behavioral and 
peer relationship problems. 

(I) The child had a low birth weight. 
(J) The child has a cognitive deficit or de-

velopmental disability. 

(2) Local council 

The term ‘‘local council’’ means a council 
that is established or designated by a local 
government entity, Indian tribe, regional cor-
poration, or native Hawaiian entity, as appro-
priate, which is composed of representatives of 
local agencies directly affected by early learn-
ing programs, parents, key community lead-
ers, and other individuals concerned with 
early learning issues in the locality, such as 
elementary education, child care resource and 
referral services, early learning opportunities, 
child care, and health services. 

(3) Provider of early childhood services 

The term ‘‘provider of early childhood serv-
ices’’ means a public or private entity that has 
regular contact with young children, including 
child welfare agencies, child care providers, 
Head Start and Early Head Start providers, 
preschools, kindergartens, libraries, mental 
health professionals, family courts, homeless 
shelters, and primary care providers. 

(Pub. L. 89–10, title V, § 5542, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1853.) 

SUBPART 15—ARTS IN EDUCATION 

§ 7271. Assistance for arts education 

(a) Purposes 

The purposes of this subpart are the following: 
(1) To support systemic education reform by 

strengthening arts education as an integral 
part of the elementary school and secondary 
school curriculum. 

(2) To help ensure that all students meet 
challenging State academic content standards 
and challenging State student academic 
achievement standards in the arts. 

(3) To support the national effort to enable 
all students to demonstrate competence in the 
arts. 

(b) Authority 

The Secretary is authorized to make grants 
to, or enter into contracts or cooperative agree-
ments with, eligible entities described in sub-
section (c) of this section. 

(c) Eligible entities 

The Secretary may make assistance available 
under subsection (b) of this section to each of 
the following eligible entities: 
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(1) State educational agencies. 
(2) Local educational agencies. 
(3) Institutions of higher education. 
(4) Museums or other cultural institutions. 
(5) Any other public or private agencies, in-

stitutions, or organizations. 

(d) Use of funds 

Assistance made available under this subpart 
may be used for any of the following: 

(1) Research on arts education. 
(2) Planning, developing, acquiring, expand-

ing, improving, or disseminating information 
about model school-based arts education pro-
grams. 

(3) The development of model State arts edu-
cation assessments based on State academic 
achievement standards. 

(4) The development and implementation of 
curriculum frameworks for arts education. 

(5) The development of model inservice pro-
fessional development programs for arts edu-
cators and other instructional staff. 

(6) Supporting collaborative activities with 
Federal agencies or institutions involved in 
arts education, arts educators, and organiza-
tions representing the arts, including State 
and local arts agencies involved in arts edu-
cation. 

(7) Supporting model projects and programs 
in the performing arts for children and youth 
through arrangements made with the John F. 
Kennedy Center for the Performing Arts. 

(8) Supporting model projects and programs 
by Very Special Arts which assure the partici-
pation in mainstream settings in arts and edu-
cation programs of individuals with disabil-
ities. 

(9) Supporting model projects and programs 
to integrate arts education into the regular 
elementary school and secondary school cur-
riculum. 

(10) Other activities that further the pur-
poses of this subpart. 

(e) Special rule 

If the amount made available to the Secretary 
to carry out this subpart for any fiscal year is 
$15,000,000 or less, then such amount shall only 
be available to carry out the activities described 
in paragraphs (7) and (8) of subsection (d) of this 
section. 

(f) Conditions 

As conditions of receiving assistance made 
available under this subpart, the Secretary shall 
require each entity receiving such assistance— 

(1) to coordinate, to the extent practicable, 
each project or program carried out with such 
assistance with appropriate activities of pub-
lic or private cultural agencies, institutions, 
and organizations, including museums, arts 
education associations, libraries, and theaters; 
and 

(2) to use such assistance only to supple-
ment, and not to supplant, any other assist-
ance or funds made available from non-Federal 
sources for the activities assisted under this 
subpart. 

(g) Consultation 

In carrying out this subpart, the Secretary 
shall consult with Federal agencies or institu-

tions, arts educators (including professional arts 
education associations), and organizations rep-
resenting the arts (including State and local 
arts agencies involved in arts education). 

(Pub. L. 89–10, title V, § 5551, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1855.) 

SUBPART 16—PARENTAL ASSISTANCE AND LOCAL 
FAMILY INFORMATION CENTERS 

§ 7273. Purposes 

The purposes of this subpart are the following: 
(1) To provide leadership, technical assist-

ance, and financial support to nonprofit orga-
nizations (including statewide nonprofit orga-
nizations) and local educational agencies to 
help the organizations and agencies imple-
ment successful and effective parental in-
volvement policies, programs, and activities 
that lead to improvements in student aca-
demic achievement. 

(2) To strengthen partnerships among par-
ents (including parents of children from birth 
through age 5), teachers, principals, adminis-
trators, and other school personnel in meeting 
the educational needs of children. 

(3) To develop and strengthen the relation-
ship between parents and their children’s 
school. 

(4) To further the developmental progress of 
children assisted under this subpart. 

(5) To coordinate activities funded under 
this subpart with parental involvement initia-
tives funded under section 6318 of this title and 
other provisions of this chapter. 

(6) To provide a comprehensive approach to 
improving student learning, through coordina-
tion and integration of Federal, State, and 
local services and programs. 

(Pub. L. 89–10, title V, § 5561, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1856.) 

§ 7273a. Grants authorized 

(a) Parental information and resource centers 

The Secretary is authorized to award grants in 
each fiscal year to nonprofit organizations (in-
cluding statewide nonprofit organizations), and 
consortia of such organizations and local edu-
cational agencies, to establish school-linked or 
school-based parental information and resource 
centers that provide comprehensive training, in-
formation, and support to— 

(1) parents of children enrolled in elemen-
tary schools and secondary schools; 

(2) individuals who work with the parents of 
children enrolled in elementary schools and 
secondary schools; 

(3) State educational agencies, local edu-
cational agencies, schools, organizations that 
support family-school partnerships (such as 
parent-teacher associations and Parents as 
Teachers organizations), and other organiza-
tions that carry out parent education and fam-
ily involvement programs; and 

(4) parents of children from birth through 
age 5. 

(b) Geographic distribution 

In awarding grants under this subpart, the 
Secretary shall, to the extent practicable, en-



Page 1453 TITLE 20—EDUCATION § 7273c 

sure that such grants are distributed in all geo-
graphic regions of the United States. 

(Pub. L. 89–10, title V, § 5562, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1857.) 

§ 7273b. Applications 

(a) Submission 

Each nonprofit organization (including a 
statewide nonprofit organization), or a consortia 
of such an organization and a local educational 
agency, that desires a grant under this subpart 
shall submit an application to the Secretary at 
such time, in such manner, and accompanied by 
such information as the Secretary may require. 

(b) Contents 

Each application submitted under subsection 
(a) of this section, at a minimum, shall include 
assurances that the organization or consortium 
will— 

(1)(A) be governed by a board of directors the 
membership of which includes parents; or 

(B) be an organization or consortium that 
represents the interests of parents; 

(2) establish a special advisory committee 
the membership of which includes— 

(A) parents of children enrolled in elemen-
tary schools and secondary schools, who 
shall constitute a majority of the members 
of the special advisory committee; 

(B) representatives of education profes-
sionals with expertise in improving services 
for disadvantaged children; and 

(C) representatives of local elementary 
schools and secondary schools, including 
students and representatives from local 
youth organizations; 

(3) use at least 50 percent of the funds re-
ceived under this subpart in each fiscal year to 
serve areas with high concentrations of low- 
income families, in order to serve parents who 
are severely educationally or economically 
disadvantaged; 

(4) operate a center of sufficient size, scope, 
and quality to ensure that the center is ade-
quate to serve the parents in the area; 

(5) serve both urban and rural areas; 
(6) design a center that meets the unique 

training, information, and support needs of 
parents of children enrolled in elementary 
schools and secondary schools, particularly 
such parents who are educationally or eco-
nomically disadvantaged; 

(7) demonstrate the capacity and expertise 
to conduct the effective training, information, 
and support activities for which assistance is 
sought; 

(8) network with— 
(A) local educational agencies and schools; 
(B) parents of children enrolled in elemen-

tary schools and secondary schools; 
(C) parent training and information cen-

ters assisted under section 1471 of this title; 
(D) clearinghouses; and 
(E) other organizations and agencies; 

(9) focus on serving parents of children en-
rolled in elementary schools and secondary 
schools who are parents of low-income, minor-
ity, and limited English proficient children; 

(10) use at least 30 percent of the funds re-
ceived under this subpart in each fiscal year to 
establish, expand, or operate Parents as 
Teachers programs, Home Instruction for Pre-
school Youngsters programs, or other early 
childhood parent education programs; 

(11) provide assistance to parents in areas 
such as understanding State and local stand-
ards and measures of student and school aca-
demic achievement; 

(12) work with State educational agencies 
and local educational agencies to determine 
parental needs and the best means for delivery 
of services; 

(13) identify and coordinate Federal, State, 
and local services and programs that support 
improved student learning, including pro-
grams supported under this chapter, violence 
prevention programs, nutrition programs, 
housing programs, Head Start programs, adult 
education, and job training; and 

(14) work with and foster partnerships with 
other agencies that provide programs and de-
liver services described in paragraph (13) to 
make such programs and services more acces-
sible to children and families. 

(Pub. L. 89–10, title V, § 5563, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1857; 
amended Pub. L. 108–446, title III, § 305(g)(3), Dec. 
3, 2004, 118 Stat. 2805.) 

AMENDMENTS 

2004—Subsec. (b)(8)(C). Pub. L. 108–446 substituted 
‘‘section 1471’’ for ‘‘section 1482’’. 

§ 7273c. Uses of funds 

(a) In general 

Grant funds received under this subpart shall 
be used for one or more of the following: 

(1) To assist parents in participating effec-
tively in their children’s education and to help 
their children meet State and local standards, 
such as assisting parents— 

(A) to engage in activities that will im-
prove student academic achievement, in-
cluding understanding the accountability 
systems in place within their State edu-
cational agency and local educational agen-
cy and understanding their children’s edu-
cational academic achievement in compari-
son to State and local standards; 

(B) to provide follow-up support for their 
children’s educational achievement; 

(C) to communicate effectively with teach-
ers, principals, counselors, administrators, 
and other school personnel; 

(D) to become active participants in the 
development, implementation, and review of 
school-parent compacts, parent involvement 
policies, and school planning and improve-
ment; 

(E) to participate in the design and provi-
sion of assistance to students who are not 
making adequate academic progress; 

(F) to participate in State and local deci-
sionmaking; and 

(G) to train other parents (such as training 
related to Parents as Teachers activities). 

(2) To obtain information about the range of 
options, programs, services, and resources 
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available at the national, State, and local lev-
els to assist parents and school personnel who 
work with parents. 

(3) To help the parents learn and use the 
technology applied in their children’s edu-
cation. 

(4) To plan, implement, and fund activities 
for parents that coordinate the education of 
their children with other Federal, State, and 
local services and programs that serve their 
children or their families. 

(5) To provide support for State or local edu-
cational personnel, if the participation of such 
personnel will further the activities assisted 
under the grant. 

(6) To coordinate and integrate early child-
hood programs with school-age programs. 

(b) Permissive activities 

Grant funds received under this subpart may 
be used to assist schools with activities includ-
ing one or more of the following: 

(1) Developing and implementing the 
schools’ plans or activities under sections 6318 
and 6319 of this title. 

(2) Developing and implementing school im-
provement plans, including addressing prob-
lems that develop in the implementation of 
the schools’ plans or activities under sections 
6318 and 6319 of this title. 

(3) Providing information about assessment 
and individual results to parents in a manner 
and a language the family can understand. 

(4) Coordinating the efforts of Federal, 
State, and local parent education and family 
involvement initiatives. 

(5) Providing training, information, and sup-
port to— 

(A) State educational agencies; 
(B) local educational agencies and schools, 

especially low-performing local educational 
agencies and schools; and 

(C) organizations that support family- 
school partnerships. 

(Pub. L. 89–10, title V, § 5564, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1858.) 

§ 7273d. Administrative provisions 

(a) Matching funds for grant renewal 

For each fiscal year after the first fiscal year 
in which an organization or consortium receives 
assistance under this subpart, the organization 
or consortium shall demonstrate in the applica-
tion submitted for such fiscal year, that a por-
tion of the services provided by the organization 
or consortium is supported through non-Federal 
contributions, which contributions may be in 
cash or in kind. 

(b) Submission of information 

(1) In general 

Each organization or consortium receiving 
assistance under this subpart shall submit to 
the Secretary, on an annual basis, information 
concerning the parental information and re-
source centers assisted under this subpart, in-
cluding the following information: 

(A) The number of parents (including the 
number of minority and limited English pro-
ficient parents) who receive information and 
training. 

(B) The types and modes of training, infor-
mation, and support provided under this sub-
part. 

(C) The strategies used to reach and serve 
parents of minority and limited English pro-
ficient children, parents with limited lit-
eracy skills, and other parents in need of the 
services provided under this subpart. 

(D) The parental involvement policies and 
practices used by the center and an evalua-
tion of whether such policies and practices 
are effective in improving home-school com-
munication, student academic achievement, 
student and school academic achievement, 
and parental involvement in school plan-
ning, review, and improvement. 

(E) The effectiveness of the activities that 
local educational agencies and schools are 
carrying out, with regard to parental in-
volvement and other activities assisted 
under this chapter, that lead to improved 
student academic achievement and improved 
student and school academic achievement. 

(2) Dissemination 

The Secretary shall disseminate annually to 
Congress and the public the information that 
each organization or consortium submits 
under paragraph (1). 

(c) Technical assistance 

The Secretary shall provide technical assist-
ance, by grant or contract, for the establish-
ment, development, and coordination of parent 
training, information, and support programs and 
parental information and resource centers. 

(d) Rule of construction 

Nothing in this subpart shall be construed to 
prohibit a parental information and resource 
center from— 

(1) having its employees or agents meet with 
a parent at a site that is not on school 
grounds; or 

(2) working with another agency that serves 
children. 

(e) Parental rights 

Notwithstanding any other provision of this 
subpart— 

(1) no person (including a parent who edu-
cates a child at home, a public school parent, 
or a private school parent) shall be required to 
participate in any program of parent edu-
cation or developmental screening under this 
subpart; and 

(2) no program or center assisted under this 
subpart shall take any action that infringes in 
any manner on the right of a parent to direct 
the education of their children. 

(f) Continuation of awards 

The Secretary shall use funds made available 
under this subpart to continue to make grant or 
contract payments to each entity that was 
awarded a multiyear grant or contract under 
title IV of the Goals 2000: Educate America Act 
(as such title was in effect on the day before 
January 8, 2002) for the duration of the grant or 
contract award. 

(Pub. L. 89–10, title V, § 5565, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1859.) 
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REFERENCES IN TEXT 

Title IV of the Goals 2000: Educate America Act (as 
such title was in effect on the day before January 8, 
2002), referred to in subsec. (f), is title IV of Pub. L. 
103–227, Mar. 31, 1994, 108 Stat. 187, which was classified 
to subchapter IV (§ 5911 et seq.) of chapter 68 of this 
title prior to repeal by Pub. L. 106–113, div. B, 
§ 1000(a)(4) [title III, § 310(i)], Nov. 29, 1999, 113 Stat. 1535, 
1501A–265, effective Sept. 30, 2000. 

§ 7273e. Local family information centers 

(a) In general 

If the amount made available to carry out this 
subpart for a fiscal year is more than $50,000,000, 
the Secretary is authorized to award 50 percent 
of the amount that exceeds $50,000,000 as grants 
to, and enter into contracts and cooperative 
agreements with, local nonprofit parent organi-
zations to enable the organizations to support 
local family information centers that help en-
sure that parents of students in elementary 
schools and secondary schools assisted under 
this subpart have the training, information, and 
support the parents need to enable the parents 
to participate effectively in their children’s 
early childhood education, in their children’s 
elementary and secondary education, and in 
helping their children to meet challenging State 
academic content and student academic 
achievement standards. 

(b) Local nonprofit parent organization defined 

In this section, the term ‘‘local nonprofit par-
ent organization’’ means a private nonprofit or-
ganization (other than an institution of higher 
education) that— 

(1) has a demonstrated record of working 
with low-income individuals and parents; 

(2)(A) has a board of directors, the majority 
of whom are parents of students in elementary 
schools and secondary schools assisted under 
part A of subchapter I of this chapter and lo-
cated in the geographic area to be served by a 
local family information center; or 

(B) has a special governing committee to di-
rect and implement a local family information 
center, a majority of the members of whom 
are parents of students in schools assisted 
under part A of subchapter I of this chapter; 
and 

(3) is located in a community with elemen-
tary schools and secondary schools that re-
ceive funds under part A of subchapter I of 
this chapter, and is accessible to the families 
of students in those schools. 

(Pub. L. 89–10, title V, § 5566, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1861.) 

SUBPART 17—COMBATTING DOMESTIC VIOLENCE 

§ 7275. Grants to combat the impact of experienc-
ing or witnessing domestic violence on ele-
mentary and secondary school children 

(a) Definitions 

In this section: 

(1) Domestic violence 

The term ‘‘domestic violence’’ has the mean-
ing given that term in section 3796gg–2 of title 
42. 

(2) Expert 

The term ‘‘expert’’ means— 

(A) an expert on domestic violence, sexual 
assault, and child abuse from the edu-
cational, legal, youth, mental health, sub-
stance abuse, or victim advocacy field; and 

(B) a State or local domestic violence coa-
lition or community-based youth organiza-
tion. 

(3) Witness domestic violence 

(A) In general 

The term ‘‘witness domestic violence’’ 
means to witness— 

(i) an act of domestic violence that con-
stitutes actual or attempted physical as-
sault; or 

(ii) a threat or other action that places 
the victim in fear of domestic violence. 

(B) Witness 

In subparagraph (A), the term ‘‘witness’’ 
means— 

(i) to directly observe an act, threat, or 
action described in subparagraph (A), or 
the aftermath of that act, threat, or ac-
tion; or 

(ii) to be within earshot of an act, 
threat, or action described in subpara-
graph (A), or the aftermath of that act, 
threat, or action. 

(b) Grants authorized 

(1) Authority 

The Secretary is authorized to award grants 
to local educational agencies that work with 
experts to enable the elementary schools and 
secondary schools served by the local edu-
cational agency— 

(A) to provide training to school adminis-
trators, faculty, and staff, with respect to is-
sues concerning children who experience do-
mestic violence in dating relationships or 
who witness domestic violence, and the im-
pact of the violence on the children; 

(B) to provide educational programming 
for students regarding domestic violence and 
the impact of experiencing or witnessing do-
mestic violence on children; 

(C) to provide support services for students 
and school personnel to develop and 
strengthen effective prevention and inter-
vention strategies with respect to issues 
concerning children who experience domes-
tic violence in dating relationships or who 
witness domestic violence, and the impact of 
the violence on the children; and 

(D) to develop and implement school sys-
tem policies regarding appropriate and safe 
responses to, identification of, and referral 
procedures for, students who are experienc-
ing or witnessing domestic violence. 

(2) Award basis 

The Secretary is authorized to award grants 
under this section— 

(A) on a competitive basis; and 
(B) in a manner that ensures that such 

grants are equitably distributed among local 
educational agencies located in rural, urban, 
and suburban areas. 

(3) Policy dissemination 

The Secretary shall disseminate to local 
educational agencies any Department policy 
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guidance regarding the prevention of domestic 
violence and the impact on children of experi-
encing or witnessing domestic violence. 

(c) Uses of funds 

Funds made available to carry out this sub-
part may be used for one or more of the follow-
ing purposes: 

(1) To provide training for elementary school 
and secondary school administrators, faculty, 
and staff that addresses issues concerning ele-
mentary school and secondary school students 
who experience domestic violence in dating re-
lationships or who witness domestic violence, 
and the impact of such violence on those stu-
dents. 

(2) To provide education programs for ele-
mentary school and secondary school students 
that are developmentally appropriate for the 
students’ grade levels and are designed to 
meet any unique cultural and language needs 
of the particular student populations. 

(3) To develop and implement elementary 
school and secondary school system policies 
regarding— 

(A) appropriate and safe responses to, iden-
tification of, and referral procedures for, 
students who are experiencing or witnessing 
domestic violence; and 

(B) to develop and implement policies on 
reporting and referral procedures for those 
students. 

(4) To provide the necessary human re-
sources to respond to the needs of elementary 
school and secondary school students and per-
sonnel who are faced with the issue of domes-
tic violence, such as a resource person who is 
either on-site or on-call and who is an expert. 

(5) To provide media center materials and 
educational materials to elementary schools 
and secondary schools that address issues con-
cerning children who experience domestic vio-
lence in dating relationships or who witness 
domestic violence, and the impact of the vio-
lence on those children. 

(6) To conduct evaluations to assess the im-
pact of programs and policies assisted under 
this subpart in order to enhance the develop-
ment of the programs. 

(d) Confidentiality 

Policies, programs, training materials, and 
evaluations developed and implemented under 
subsection (c) of this section shall address issues 
of safety and confidentiality for the victim and 
the victim’s family in a manner consistent with 
applicable Federal and State laws. 

(e) Application 

To be eligible for a grant under this section 
for a fiscal year, a local educational agency, in 
consultation with an expert, shall submit an ap-
plication to the Secretary at such time, in such 
manner, and containing such information as the 
Secretary may require. The application shall in-
clude each of the following: 

(1) A description of the need for funds pro-
vided under the grant and the plan for imple-
mentation of any of the activities described in 
subsection (c) of this section. 

(2) A description of how the experts will 
work in consultation and collaboration with 
the local educational agency. 

(3) Measurable objectives for, and expected 
results from, the use of the funds provided 
under the grant. 

(4) Provisions for appropriate remuneration 
for collaborating partners. 

(Pub. L. 89–10, title V, § 5571, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1861.) 

SUBPART 18—HEALTHY, HIGH-PERFORMANCE 
SCHOOLS 

§ 7277. Grant program authorized 

The Secretary, in consultation with the Sec-
retary of Energy and the Administrator of the 
Environmental Protection Agency, is authorized 
to award grants to State educational agencies to 
permit such State educational agencies to carry 
out section 7277a of this title. 

(Pub. L. 89–10, title V, § 5581, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1863.) 

§ 7277a. State uses of funds 

(a) Subgrants 

(1) In general 

A State educational agency receiving a 
grant under this subpart shall use funds made 
available under the grant to award subgrants 
to local educational agencies to permit such 
local educational agencies to carry out the ac-
tivities described in section 7277b of this title. 

(2) Limitation 

A State educational agency shall award sub-
grants under this subsection to local edu-
cational agencies that are the neediest, as de-
termined by the State, and that have made a 
commitment to develop healthy, high-per-
formance school buildings in accordance with 
the plan developed and approved under para-
graph (3)(A). 

(3) Implementation 

(A) Plans 

A State educational agency shall award 
subgrants under this subsection only to local 
educational agencies that, in consultation 
with the State educational agency and State 
agencies with responsibilities relating to en-
ergy and health, have developed plans that 
the State educational agency determines to 
be feasible and appropriate in order to 
achieve the purposes for which the subgrants 
are made. 

(B) Supplementing grant funds 

The State educational agency shall en-
courage local educational agencies that re-
ceive subgrants under this subsection to sup-
plement their subgrant funds with funds 
from other sources in order to implement 
their plans. 

(b) Administration 

A State educational agency receiving a grant 
under this subpart shall use the grant funds 
made available under this subpart for one or 
more of the following: 

(1) To evaluate compliance by local edu-
cational agencies with the requirements of 
this subpart. 
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(2) To distribute information and materials 
on healthy, high-performance school buildings 
for both new and existing facilities. 

(3) To organize and conduct programs for 
school board members, school district person-
nel, and others to disseminate information on 
healthy, high-performance school buildings. 

(4) To provide technical services and assist-
ance in planning and designing healthy, high- 
performance school buildings. 

(5) To collect and monitor information per-
taining to healthy, high-performance school 
building projects. 

(Pub. L. 89–10, title V, § 5582, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1863.) 

§ 7277b. Local uses of funds 

(a) In general 

A local educational agency that receives a 
subgrant under section 7277a(a) of this title shall 
use the subgrant funds to plan and prepare for 
healthy, high-performance school building 
projects that— 

(1) reduce energy use to at least 30 percent 
below that of a school constructed in compli-
ance with standards prescribed in chapter 8 of 
the 2000 International Energy Conservation 
Code, or a similar State code intended to 
achieve substantially equivalent results; 

(2) meet Federal and State health and safety 
codes; and 

(3) support healthful, energy efficient, and 
environmentally sound practices. 

(b) Use of funds 

A local educational agency that receives a 
subgrant under section 7277a(a) of this title shall 
use funds for one or more of the following: 

(1) To develop a comprehensive energy audit 
of the energy consumption characteristics of a 
building and the need for additional energy 
conservation measures necessary to allow 
schools to meet the guidelines set out in sub-
section (a) of this section. 

(2) To produce a comprehensive analysis of 
building strategies, designs, materials, and 
equipment that— 

(A) are cost effective, produce greater en-
ergy efficiency, and enhance indoor air qual-
ity; and 

(B) can be used when conducting school 
construction and renovation or purchasing 
materials and equipment. 

(3) To obtain research and provide technical 
services and assistance in planning and design-
ing healthy, high-performance school build-
ings, including developing a timeline for im-
plementation of such plans. 

(Pub. L. 89–10, title V, § 5583, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1864.) 

§ 7277c. Report to Congress 

The Secretary shall conduct a biennial review 
of State actions implementing this subpart and 
carrying out the plans developed under this sub-
part through State and local funding, and shall 
submit a report to Congress on the results of 
such reviews. 

(Pub. L. 89–10, title V, § 5584, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1865.) 

§ 7277d. Limitations 

No funds received under this subpart may be 
used for any of the following: 

(1) Payment of maintenance of costs in con-
nection with any projects constructed in 
whole or in part with Federal funds provided 
under this subpart. 

(2) Construction, renovation, or repair of 
school facilities. 

(3) Construction, renovation, repair, or ac-
quisition of a stadium or other facility pri-
marily used for athletic contests or exhibi-
tions, or other events for which admission is 
charged to the general public. 

(Pub. L. 89–10, title V, § 5585, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1865.) 

§ 7277e. Healthy, high-performance school build-
ing defined 

In this subpart, the term ‘‘healthy, high-per-
formance school building’’ means a school build-
ing in which the design, construction, operation, 
and maintenance— 

(1) use energy-efficient and affordable prac-
tices and materials; 

(2) are cost-effective; 
(3) enhance indoor air quality; and 
(4) protect and conserve water. 

(Pub. L. 89–10, title V, § 5586, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1865.) 

SUBPART 19—GRANTS FOR CAPITAL EXPENSES OF 
PROVIDING EQUITABLE SERVICES FOR PRIVATE 
SCHOOL STUDENTS 

§ 7279. Grant program authorized 

The Secretary is authorized to award grants to 
State educational agencies, from allotments 
made under section 7279b of this title, to enable 
the State educational agencies to award sub-
grants to local educational agencies to pay for 
capital expenses in accordance with this sub-
part. 

(Pub. L. 89–10, title V, § 5591, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1865.) 

§ 7279a. Uses of funds 

A local educational agency that receives a 
subgrant under this subpart shall use the 
subgrant funds only to pay for capital expenses 
incurred in providing equitable services for pri-
vate school students under section 6320 of this 
title. 

(Pub. L. 89–10, title V, § 5592, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1865.) 

§ 7279b. Allotments to States 

From the funds made available to carry out 
this subpart for a fiscal year, the Secretary 
shall allot to each State an amount that bears 
the same ratio to the funds made available as 
the number of private school students who re-
ceived services under part A of subchapter I of 
this chapter in the State in the most recent year 
for which data, satisfactory to the Secretary, 
are available bears to the number of such stu-
dents in all States in such year. 

(Pub. L. 89–10, title V, § 5593, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1866.) 
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§ 7279c. Subgrants to local educational agencies 

(a) Applications 

A local educational agency that desires to re-
ceive a subgrant under this subpart shall submit 
an application to the State educational agency 
involved at such time, in such manner, and con-
taining such information as the State edu-
cational agency may require. 

(b) Distribution 

A State educational agency shall award sub-
grants to local educational agencies within the 
State based on the degree of need set forth in 
their respective applications submitted under 
subsection (a) of this section. 

(Pub. L. 89–10, title V, § 5594, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1866.) 

§ 7279d. Capital expenses defined 

In this subpart, the term ‘‘capital expenses’’ 
means— 

(1) expenditures for noninstructional goods 
and services, such as the purchase, lease, or 
renovation of real and personal property, in-
cluding mobile educational units and leasing 
of neutral sites or spaces; 

(2) insurance and maintenance costs; 
(3) transportation; and 
(4) other comparable goods and services. 

(Pub. L. 89–10, title V, § 5595, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1866.) 

§ 7279e. Termination 

The authority provided by this subpart termi-
nates effective October 1, 2003. 

(Pub. L. 89–10, title V, § 5596, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1866.) 

SUBPART 20—ADDITIONAL ASSISTANCE FOR CER-
TAIN LOCAL EDUCATIONAL AGENCIES IMPACTED 
BY FEDERAL PROPERTY ACQUISITION 

§ 7281. Reservation 

The Secretary is authorized to provide addi-
tional assistance to meet special circumstances 
relating to the provision of education in local 
educational agencies eligible to receive assist-
ance under section 7702 of this title. 

(Pub. L. 89–10, title V, § 5601, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1866.) 

§ 7281a. Eligibility 

A local educational agency is eligible to re-
ceive additional assistance under this subpart 
only if such agency— 

(1) received a payment under both section 
7702 of this title and section 7703(b) of this 
title for fiscal year 1996 and is eligible to re-
ceive payments under those sections for the 
year of application; 

(2) provided a free public education to chil-
dren described under subparagraph (A), (B), or 
(D) of section 7703(a)(1) of this title; 

(3) had a military installation located within 
the geographic boundaries of the local edu-
cational agency that was closed as a result of 
base closure or realignment and, at the time 
at which the agency is applying for a payment 

under this subpart, the agency does not have a 
military installation located within its geo-
graphic boundaries; 

(4) remains responsible for the free public 
education of children residing in housing lo-
cated on Federal property within the bound-
aries of the closed military installation but 
whose parents are on active duty in the uni-
formed services and assigned to a military ac-
tivity located within the boundaries of an ad-
joining local educational agency; and 

(5) demonstrates to the satisfaction of the 
Secretary that such agency’s per-pupil reve-
nue derived from local sources for current ex-
penditures is not less than that revenue for 
the preceding fiscal year. 

(Pub. L. 89–10, title V, § 5602, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1866.) 

§ 7281b. Maximum amount 

(a) Maximum amount 

The maximum amount that a local edu-
cational agency is eligible to receive under this 
subpart for any fiscal year, when combined with 
its payment under section 7702(b) of this title, 
shall not be more than 50 percent of the maxi-
mum amount determined under section 7702(b) 
of this title. 

(b) Insufficient funds 

If funds appropriated under section 7241 of this 
title are insufficient to pay the amount deter-
mined under subsection (a) of this section, the 
Secretary shall ratably reduce the payment to 
each local educational agency eligible under 
this subpart. 

(c) Excess funds 

If funds appropriated under section 7241 of this 
title are in excess of the amount determined 
under subsection (a) of this section, the Sec-
retary shall ratably distribute any excess funds 
to all local educational agencies eligible for pay-
ment under section 7702(b) of this title. 

(Pub. L. 89–10, title V, § 5603, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1867.) 

SUBPART 21—WOMEN’S EDUCATIONAL EQUITY ACT 

§ 7283. Short title and findings 

(a) Short title 

This subpart may be cited as the ‘‘Women’s 
Educational Equity Act of 2001’’. 

(b) Findings 

Congress finds that— 
(1) since the enactment of title IX of the 

Education Amendments of 1972 [20 U.S.C. 1681 
et seq.], women and girls have made strides in 
educational achievement and in their ability 
to avail themselves of educational opportuni-
ties; 

(2) because of funding provided under the 
Women’s Educational Equity Act of 2001 [20 
U.S.C. 7283 et seq.], more curricula, training, 
and other educational materials concerning 
educational equity for women and girls are 
available for national dissemination; 

(3) teaching and learning practices in the 
United States are frequently inequitable as 
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such practices relate to women and girls, for 
example— 

(A) sexual harassment, particularly that 
experienced by girls, undermines the ability 
of schools to provide a safe and equitable 
learning or workplace environment; 

(B) classroom textbooks and other edu-
cational materials do not sufficiently reflect 
the experiences, achievements, or concerns 
of women and, in most cases, are not written 
by women or persons of color; 

(C) girls do not take as many mathematics 
and science courses as boys, girls lose con-
fidence in their mathematics and science 
ability as girls move through adolescence, 
and there are few women role models in the 
sciences; and 

(D) pregnant and parenting teenagers are 
at high risk for dropping out of school and 
existing dropout prevention programs do not 
adequately address the needs of such teen-
agers; 

(4) efforts to improve the quality of public 
education also must include efforts to ensure 
equal access to quality education programs for 
all women and girls; 

(5) Federal support should address not only 
research and development of innovative model 
curricula and teaching and learning strategies 
to promote gender equity, but should also as-
sist schools and local communities implement 
gender equitable practices; 

(6) Federal assistance for gender equity must 
be tied to systemic reform, involve collabo-
rative efforts to implement effective gender 
practices at the local level, and encourage pa-
rental participation; and 

(7) excellence in education, high educational 
achievements and standards, and the full par-
ticipation of women and girls in American so-
ciety, cannot be achieved without educational 
equity for women and girls. 

(Pub. L. 89–10, title V, § 5611, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1867.) 

REFERENCES IN TEXT 

The Education Amendments of 1972, referred to in 
subsec. (b)(1), is Pub. L. 92–318, June 23, 1972, 86 Stat. 
235, as amended. Title IX of the Act, known as the 
Patsy Takemoto Mink Equal Opportunity in Education 
Act, is classified principally to chapter 38 (§ 1681 et seq.) 
of this title. For complete classification of title IX to 
the Code, see Short Title note set out under section 
1681 of this title and Tables. 

The Women’s Educational Equity Act of 2001, referred 
to in subsec. (b)(2), is subpart 21 of part D of title V of 
Pub. L. 89–10, as added by Pub. L. 107–110, title V, § 501, 
Jan. 8, 2002, 115 Stat. 1867, which is classified generally 
to this subpart. For complete classification of this Act 
to the Code, see subsec. (a) of this section and Tables. 

§ 7283a. Statement of purpose 

It is the purpose of this subpart— 
(1) to promote gender equity in education in 

the United States; 
(2) to provide financial assistance to enable 

educational agencies and institutions to meet 
the requirements of title IX of the Edu-
cational Amendments of 1972 [20 U.S.C. 1681 et 
seq.]; and 

(3) to promote equity in education for 
women and girls who suffer from multiple 

forms of discrimination based on sex, race, 
ethnic origin, limited English proficiency, dis-
ability, or age. 

(Pub. L. 89–10, title V, § 5612, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1868.) 

REFERENCES IN TEXT 

The Educational Amendments of 1972, referred to in 
par. (2), probably means the Education Amendments of 
1972 which is Pub. L. 92–318, June 23, 1972, 86 Stat. 235, 
as amended. Title IX of the Act, known as the Patsy 
Takemoto Mink Equal Opportunity in Education Act, 
is classified principally to chapter 38 (§ 1681 et seq.) of 
this title. For complete classification of title IX to the 
Code, see Short Title note set out under section 1681 of 
this title and Tables. 

§ 7283b. Programs authorized 

(a) In general 

The Secretary is authorized— 
(1) to promote, coordinate, and evaluate gen-

der equity policies, programs, activities, and 
initiatives in all Federal education programs 
and offices; 

(2) to develop, maintain, and disseminate 
materials, resources, analyses, and research 
relating to education equity for women and 
girls; 

(3) to provide information and technical as-
sistance to assure the effective implementa-
tion of gender equity programs; 

(4) to coordinate gender equity programs and 
activities with other Federal agencies with ju-
risdiction over education and related pro-
grams; 

(5) to assist the Director of the Institute of 
Education Sciences in identifying research 
priorities related to education equity for 
women and girls; and 

(6) to perform any other activities consist-
ent with achieving the purposes of this sub-
part. 

(b) Grants authorized 

(1) In general 

The Secretary is authorized to award grants 
to, and enter into contracts and cooperative 
agreements with, public agencies, private non-
profit agencies, organizations, institutions, 
student groups, community groups, and indi-
viduals, for a period not to exceed 4 years, to— 

(A) provide grants to develop model equity 
programs; and 

(B) provide funds for the implementation 
of equity programs in schools throughout 
the Nation. 

(2) Support and technical assistance 

To achieve the purposes of this subpart, the 
Secretary is authorized to provide support and 
technical assistance— 

(A) to implement effective gender-equity 
policies and programs at all educational lev-
els, including— 

(i) assisting educational agencies and in-
stitutions to implement policies and prac-
tices to comply with title IX of the Edu-
cation Amendments of 1972 [20 U.S.C. 1681 
et seq.]; 

(ii) training for teachers, counselors, ad-
ministrators, and other school personnel, 
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especially preschool and elementary 
school personnel, in gender equitable 
teaching and learning practices; 

(iii) leadership training for women and 
girls to develop professional and market-
able skills to compete in the global mar-
ketplace, improve self-esteem, and benefit 
from exposure to positive role models; 

(iv) school-to-work transition programs, 
guidance and counseling activities, and 
other programs to increase opportunities 
for women and girls to enter a techno-
logically demanding workplace and, in 
particular, to enter highly skilled, high 
paying careers in which women and girls 
have been underrepresented; 

(v) enhancing educational and career op-
portunities for those women and girls who 
suffer multiple forms of discrimination, 
based on sex, and on race, ethnic origin, 
limited English proficiency, disability, 
socioeconomic status, or age; 

(vi) assisting pregnant students and stu-
dents rearing children to remain in or to 
return to secondary school, graduate, and 
prepare their preschool children to start 
school; 

(vii) evaluating exemplary model pro-
grams to assess the ability of such pro-
grams to advance educational equity for 
women and girls; 

(viii) introduction into the classroom of 
textbooks, curricula, and other materials 
designed to achieve equity for women and 
girls; 

(ix) programs and policies to address sex-
ual harassment and violence against 
women and girls and to ensure that edu-
cational institutions are free from threats 
to the safety of students and personnel; 

(x) nondiscriminatory tests of aptitude 
and achievement and of alternative assess-
ments that eliminate biased assessment 
instruments from use; 

(xi) programs to increase educational op-
portunities, including higher education, 
vocational training, and other educational 
programs for low-income women, including 
underemployed and unemployed women, 
and women receiving assistance under a 
State program funded under part A of title 
IV of the Social Security Act [42 U.S.C. 601 
et seq.]; 

(xii) programs to improve representation 
of women in educational administration at 
all levels; and 

(xiii) planning, development, and initial 
implementation of— 

(I) comprehensive institutionwide or 
districtwide evaluation to assess the 
presence or absence of gender equity in 
educational settings; 

(II) comprehensive plans for implemen-
tation of equity programs in State edu-
cational agencies and local educational 
agencies and institutions of higher edu-
cation, including community colleges; 
and 

(III) innovative approaches to school- 
community partnerships for educational 
equity; and 

(B) for research and development, which 
shall be coordinated with each of the Na-
tional Education Centers of the Institute of 
Education Sciences to avoid duplication of 
research efforts, designed to advance gender 
equity nationwide and to help make policies 
and practices in educational agencies and in-
stitutions, and local communities, gender 
equitable, including— 

(i) research and development of innova-
tive strategies and model training pro-
grams for teachers and other education 
personnel; 

(ii) the development of high-quality and 
challenging assessment instruments that 
are nondiscriminatory; 

(iii) the development and evaluation of 
model curricula, textbooks, software, and 
other educational materials to ensure the 
absence of gender stereotyping and bias; 

(iv) the development of instruments and 
procedures that employ new and innova-
tive strategies to assess whether diverse 
educational settings are gender equitable; 

(v) the development of instruments and 
strategies for evaluation, dissemination, 
and replication of promising or exemplary 
programs designed to assist local edu-
cational agencies in integrating gender eq-
uity in their educational policies and prac-
tices; 

(vi) updating high-quality educational 
materials previously developed through 
awards made under this subpart; 

(vii) the development of policies and pro-
grams to address and prevent sexual har-
assment and violence to ensure that edu-
cational institutions are free from threats 
to safety of students and personnel; 

(viii) the development and improvement 
of programs and activities to increase op-
portunity for women, including continuing 
educational activities, vocational edu-
cation, and programs for low-income 
women, including underemployed and un-
employed women, and women receiving as-
sistance under the State program funded 
under part A of title IV of the Social Secu-
rity Act [42 U.S.C. 601 et seq.]; and 

(ix) the development of guidance and 
counseling activities, including career edu-
cation programs, designed to ensure gen-
der equity. 

(Pub. L. 89–10, title V, § 5613, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1868; 
amended Pub. L. 107–279, title IV, § 404(d)(7), Nov. 
5, 2002, 116 Stat. 1986.) 

REFERENCES IN TEXT 

The Education Amendments of 1972, referred to in 
subsec. (b)(2)(A)(i), is Pub. L. 92–318, June 23, 1972, 86 
Stat. 235, as amended. Title IX of the Act, known as the 
Patsy Takemoto Mink Equal Opportunity in Education 
Act, is classified principally to chapter 38 (§ 1681 et seq.) 
of this title. For complete classification of title IX to 
the Code, see Short Title note set out under section 
1681 of this title and Tables. 

The Social Security Act, referred to in subsec. 
(b)(2)(A)(xi), (B)(viii), is act Aug. 14, 1935, ch. 531, 49 
Stat. 620, as amended. Part A of title IV of the Act is 
classified generally to part A (§ 601 et seq.) of sub-
chapter IV of chapter 7 of Title 42, The Public Health 
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and Welfare. For complete classification of this Act to 
the Code, see section 1305 of Title 42 and Tables. 

AMENDMENTS 

2002—Subsec. (a)(5). Pub. L. 107–279, § 404(d)(7)(A), sub-
stituted ‘‘Director of the Institute of Education Sci-
ences’’ for ‘‘Assistant Secretary of the Office of Edu-
cational Research and Improvement’’. 

Subsec. (b)(2)(B). Pub. L. 107–279, § 404(d)(7)(B), sub-
stituted ‘‘National Education Centers of the Institute 
of Education Sciences’’ for ‘‘research institutes of the 
Office of Educational Research and Improvement’’ in 
introductory provisions. 

§ 7283c. Applications 

An application under this subpart shall— 
(1) set forth policies and procedures that will 

ensure a comprehensive evaluation of the ac-
tivities assisted under this subpart, including 
an evaluation of the practices, policies, and 
materials used by the applicant and an evalua-
tion or estimate of the continued significance 
of the work of the project following comple-
tion of the award period; 

(2) demonstrate how the applicant will ad-
dress perceptions of gender roles based on cul-
tural differences or stereotypes; 

(3) for applications for assistance under sec-
tion 7283b(b)(1) of this title, demonstrate how 
the applicant will foster partnerships and, 
where applicable, share resources with State 
educational agencies, local educational agen-
cies, institutions of higher education, commu-
nity-based organizations (including organiza-
tions serving women), parent, teacher, and 
student groups, businesses, or other recipients 
of Federal educational funding which may in-
clude State literacy resource centers; 

(4) for applications for assistance under sec-
tion 7283b(b)(1) of this title, demonstrate how 
parental involvement in the project will be en-
couraged; and 

(5) for applications for assistance under sec-
tion 7283b(b)(1) of this title, describe plans for 
continuation of the activities assisted under 
this subpart with local support following com-
pletion of the grant period and termination of 
Federal support under this subpart. 

(Pub. L. 89–10, title V, § 5614, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1871.) 

§ 7283d. Criteria and priorities 

(a) Criteria and priorities 

(1) In general 

The Secretary shall establish separate cri-
teria and priorities for awards under para-
graphs (1) and (2) of section 7283b(b) of this 
title to ensure that funds under this subpart 
are used for programs that most effectively 
will achieve the purposes of this subpart. 

(2) Criteria 

The criteria described in paragraph (1) may 
include the extent to which the activities as-
sisted under this subpart— 

(A) address the needs of women and girls of 
color and women and girls with disabilities; 

(B) meet locally defined and documented 
educational equity needs and priorities, in-
cluding compliance with title IX of the Edu-
cation Amendments of 1972 [20 U.S.C. 1681 et 
seq.]; 

(C) are a significant component of a com-
prehensive plan for educational equity and 
compliance with title IX of the Education 
Amendments of 1972 [20 U.S.C. 1681 et seq.] in 
the particular school district, institution of 
higher education, vocational-technical insti-
tution, or other educational agency or insti-
tution; and 

(D) implement an institutional change 
strategy with long-term impact that will 
continue as a central activity of the appli-
cant after the grant under this subpart has 
terminated. 

(b) Priorities 

In awarding grants under this subpart, the 
Secretary may give special consideration to ap-
plications— 

(1) submitted by applicants that have not re-
ceived assistance under this subpart or this 
subpart’s predecessor authorities; 

(2) for projects that will contribute signifi-
cantly to directly improving teaching and 
learning practices in the local community; 
and 

(3) for projects that will— 
(A) provide for a comprehensive approach 

to enhancing gender equity in educational 
institutions and agencies; 

(B) draw on a variety of resources, includ-
ing the resources of local educational agen-
cies, community-based organizations, insti-
tutions of higher education, and private or-
ganizations; 

(C) implement a strategy with long-term 
impact that will continue as a central activ-
ity of the applicant after the grant under 
this subpart has terminated; 

(D) address issues of national significance 
that can be duplicated; and 

(E) address the educational needs of 
women and girls who suffer multiple or com-
pound discrimination based on sex and on 
race, ethnic origin, disability, or age. 

(c) Special rule 

To the extent feasible, the Secretary shall en-
sure that grants awarded under this subpart for 
each fiscal year address— 

(1) all levels of education, including pre-
school, elementary and secondary education, 
higher education, vocational education, and 
adult education; 

(2) all regions of the United States; and 
(3) urban, rural, and suburban educational 

institutions. 

(d) Coordination 

Research activities supported under this sub-
part— 

(1) shall be carried out in consultation with 
the Institute of Education Sciences to ensure 
that such activities are coordinated with and 
enhance the research and development activi-
ties supported by the Institute; and 

(2) may include collaborative research ac-
tivities which are jointly funded and carried 
out with the Institute of Education Sciences. 

(e) Limitation 

Nothing in this subpart shall be construed as 
prohibiting men and boys from participating in 
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any programs or activities assisted with funds 
under this subpart. 

(Pub. L. 89–10, title V, § 5615, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1871; 
amended Pub. L. 107–279, title IV, § 404(d)(5)(D), 
(8), Nov. 5, 2002, 116 Stat. 1986.) 

REFERENCES IN TEXT 

The Education Amendments of 1972, referred to in 
subsec. (a)(2)(B), (C), is Pub. L. 92–318, June 23, 1972, 86 
Stat. 235, as amended. Title IX of the Act, known as the 
Patsy Takemoto Mink Equal Opportunity in Education 
Act, is classified principally to chapter 38 (§ 1681 et seq.) 
of this title. For complete classification of title IX to 
the Code, see Short Title note set out under section 
1681 of this title and Tables. 

AMENDMENTS 

2002—Subsec. (d)(1). Pub. L. 107–279 substituted ‘‘Insti-
tute of Education Sciences’’ for ‘‘Office of Educational 
Research and Improvement’’ and ‘‘by the Institute’’ for 
‘‘by the Office’’. 

Subsec. (d)(2). Pub. L. 107–279, § 404(d)(5)(D), sub-
stituted ‘‘Institute of Education Sciences’’ for ‘‘Office 
of Educational Research and Improvement’’. 

§ 7283e. Report 

Not later than January 1, 2006, the Secretary 
shall submit to the President and Congress a re-
port on the status of educational equity for girls 
and women in the Nation. 

(Pub. L. 89–10, title V, § 5616, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1872.) 

§ 7283f. Administration 

(a) Evaluation and dissemination 

Not later than January 1, 2005, the Secretary 
shall evaluate and disseminate materials and 
programs developed under this subpart and shall 
report to Congress regarding such evaluation 
materials and programs. 

(b) Program operations 

The Secretary shall ensure that the activities 
assisted under this subpart are administered 
within the Department by a person who has rec-
ognized professional qualifications and experi-
ence in the field of gender equity education. 

(Pub. L. 89–10, title V, § 5617, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1872.) 

§ 7283g. Amount 

From amounts made available to carry out 
this subpart for a fiscal year, not less than two- 
thirds of such amount shall be used to carry out 
the activities described in section 7283b(b)(1) of 
this title. 

(Pub. L. 89–10, title V, § 5618, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1873.) 

SUBCHAPTER VI—FLEXIBILITY AND 
ACCOUNTABILITY 

CODIFICATION 

Title VI of the Elementary and Secondary Education 
Act of 1965, comprising this subchapter, was originally 
enacted as part of Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 
27, amended, and subsequently revised, restated, and 
amended by other public laws. Title VI is shown, here-
in, as having been added by Pub. L. 107–110, title VI, 
§ 601, Jan. 8, 2002, 115 Stat. 1873, without reference to 

earlier amendments because of the extensive revision 
of the title’s provisions by Pub. L. 107–110. See Codifica-
tion note preceding section 6301 of this title. 

PART A—IMPROVING ACADEMIC ACHIEVEMENT 

SUBPART 1—ACCOUNTABILITY 

§ 7301. Grants for State assessments and related 
activities 

The Secretary shall make grants to States to 
enable the States— 

(1) to pay the costs of the development of 
the additional State assessments and stand-
ards required by section 6311(b) of this title, 
which may include the costs of working in vol-
untary partnerships with other States, at the 
sole discretion of each such State; and 

(2) if a State has developed the assessments 
and standards required by section 6311(b) of 
this title, to administer those assessments or 
to carry out other activities described in this 
subpart and other activities related to ensur-
ing that the State’s schools and local edu-
cational agencies are held accountable for re-
sults, such as the following: 

(A) Developing challenging State academic 
content and student academic achievement 
standards and aligned assessments in aca-
demic subjects for which standards and as-
sessments are not required by section 6311(b) 
of this title. 

(B) Developing or improving assessments 
of English language proficiency necessary to 
comply with section 6311(b)(7) of this title. 

(C) Ensuring the continued validity and re-
liability of State assessments. 

(D) Refining State assessments to ensure 
their continued alignment with the State’s 
academic content standards and to improve 
the alignment of curricula and instructional 
materials. 

(E) Developing multiple measures to in-
crease the reliability and validity of State 
assessment systems. 

(F) Strengthening the capacity of local 
educational agencies and schools to provide 
all students the opportunity to increase edu-
cational achievement, including carrying 
out professional development activities 
aligned with State student academic 
achievement standards and assessments. 

(G) Expanding the range of accommoda-
tions available to students with limited 
English proficiency and students with dis-
abilities to improve the rates of inclusion of 
such students, including professional devel-
opment activities aligned with State aca-
demic achievement standards and assess-
ments. 

(H) Improving the dissemination of infor-
mation on student achievement and school 
performance to parents and the community, 
including the development of information 
and reporting systems designed to identify 
best educational practices based on scientif-
ically based research or to assist in linking 
records of student achievement, length of 
enrollment, and graduation over time. 

(Pub. L. 89–10, title VI, § 6111, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1873.) 
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