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Streets and Highways. The study shall examine, at a 
minimum— 

‘‘(A) the practices of all States for determining 
businesses eligible for inclusion on such signs; 

‘‘(B) whether States allow businesses to be removed 
from such signs and the circumstances for such re-
moval; 

‘‘(C) the practices of all States for erecting and 
maintaining such signs, including the time required 
for erecting such signs; and 

‘‘(D) whether States contract out the erection and 
maintenance of such signs. 
‘‘(2) REPORT.—Not later than 1 year after the date of 

enactment of this Act [June 9, 1998], the Secretary 
shall transmit to Congress a report on the results of 
the study, including any recommendations and, if ap-
propriate, modifications to the Manual.’’ 

EFFECT OF 1991 AMENDMENT ON STATE COMPLIANCE 
LAWS OR REGULATIONS 

Section 1046(d) of Pub. L. 102–240 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall not affect the status or validity of any exist-
ing compliance law or regulation adopted by a State 
pursuant to section 131 of title 23, United States Code.’’ 

USE OF TOURIST ORIENTED DIRECTIONAL SIGNS 

Section 1059 of Pub. L. 102–240 provided that: 
‘‘(a) IN GENERAL.—The Secretary shall encourage the 

States to provide for equitable participation in the use 
of tourist oriented directional signs or ‘logo’ signs 
along the Interstate System and the Federal-aid pri-
mary system (as defined under section 131(t) of title 23, 
United States Code). 

‘‘(b) STUDY.—Not later than 1 year after the effective 
date of this title [Dec. 18, 1991], the Secretary shall con-
duct a study and report to Congress on the participa-
tion in the use of signs referred to in subsection (a) and 
the practices of the States with respect to the use of 
such signs.’’ 

HIGHWAY BEAUTIFICATION COMMISSION 

Section 123 of Pub. L. 91–605, as amended by Pub. L. 
93–6, Feb. 16, 1973, 87 Stat. 6, established the Commis-
sion on Highway Beautification to (1) study existing 
statutes and regulations governing control of outdoor 
advertising and junkyards in areas adjacent to Federal- 
aid highway system, (2) review policies and practices of 
Federal and State agencies charged with administra-
tive jurisdiction over such highways insofar as such 
policies and practices relate to governing control of 
outdoor advertising and junkyards, (3) compile data 
necessary to understand and determine the require-
ments for such control which may now exist or are 
likely to exist within foreseeable future, (4) study prob-
lems relating to control of on-premise outdoor adver-
tising signs, promotional signs, directional signs, and 
signs providing information that is essential to motor-
ing public, (5) study methods of financing and possible 
sources of Federal funds, including use of the Highway 
Trust Fund, to carry out highway beautification pro-
gram, and (6) recommend such modifications or addi-
tions to existing laws, regulations, policies, practices, 
and demonstration programs as will, in judgment of the 
Commission, achieve a workable and effective highway 
beautification program and best serve the public inter-
est and to submit, not later than Dec. 31, 1973, its final 
report. The Commission terminated six months after 
submission of said report. 

COMPREHENSIVE STUDY ON HIGHWAY BEAUTIFICATION 
PROGRAMS 

Section 302 of Pub. L. 89–285 provided that in order to 
provide the basis for evaluating the continuing pro-
grams authorized by Pub. L. 89–285, and to furnish the 
Congress with the information necessary for authoriza-
tion of appropriations for fiscal years beginning after 
June 30, 1967, the Secretary, in cooperation with the 
State highway departments, shall make a detailed esti-

mate of the cost of carrying out the provisions of Pub. 
L. 89–285, and a comprehensive study of the economic 
impact of such programs on affected individuals and 
commercial and industrial enterprises, the effective-
ness of such programs and the public and private bene-
fits realized thereby, and alternate or improved meth-
ods of accomplishing the objectives of Pub. L. 89–285. 
The Secretary was required to submit such detailed es-
timate and a report concerning such comprehensive 
study to the Congress not later than Jan. 10, 1967. 

STANDARDS, CRITERIA, RULES AND REGULATIONS 

Section 303 of Pub. L. 89–285 mandated the holding of 
public hearings by the Secretary of Commerce prior to 
the promulgation of standards, criteria and rules and 
regulations necessary to carry out this section and sec-
tion 136 of this title, such standards, criteria, etc., to be 
reported to Congress not later than Jan. 10, 1967. 

ACQUISITION OF DWELLINGS 

Section 305 of Pub. L. 89–285 provided that: ‘‘Nothing 
in this Act or the amendments made by this Act 
[amending this section and section 319 of this title and 
enacting section 136 of this title and provisions set out 
as notes under this section and sections 135 and 136 of 
this title] shall be construed to authorize the use of 
eminent domain to acquire any dwelling (including re-
lated buildings).’’ 

TAKING OF PRIVATE PROPERTY WITHOUT JUST 
COMPENSATION 

Section 401 of Pub. L. 89–285 provided that: ‘‘Nothing 
in this Act or the amendments made by this Act 
[amending this section and section 319 of this title and 
enacting section 136 of this title and provisions set out 
as notes under sections 131, 135, and 136 of this title] 
shall be construed to authorize private property to be 
taken or the reasonable and existing use restricted by 
such taking without just compensation as provided in 
this Act.’’ 

AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR 
ADMINISTRATIVE EXPENSES 

Section 402 of Pub. L. 89–285, as amended by Pub. L. 
97–449, § 2(a), Jan. 12, 1983, 96 Stat. 2439, provided that: 
‘‘In addition to any other amounts authorized by this 
Act and the amendments made by this Act [amending 
this section and section 319 of this title and enacting 
section 136 of this title and provisions set out as notes 
under this section and sections 135 and 136 of this title], 
there is authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, to 
the Secretary not to exceed $5,000,000 for administra-
tive expenses in carrying out this Act (including 
amendments made by this Act).’’ 

§ 132. Payments on Federal-aid projects under-
taken by a Federal agency 

(a) IN GENERAL.—In a case in which a proposed 
Federal-aid project is to be undertaken by a 
Federal agency in accordance with an agree-
ment between a State and the Federal agency, 
the State may— 

(1) direct the Secretary to transfer the funds 
for the Federal share of the project directly to 
the Federal agency; or 

(2) make such deposit with, or payment to, 
the Federal agency as is required to meet the 
obligation of the State under the agreement 
for the work undertaken or to be undertaken 
by the Federal agency. 

(b) REIMBURSEMENT.—On execution with a 
State of a project agreement described in sub-
section (a), the Secretary may reimburse the 
State, using any available funds, for the esti-
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mated Federal share under this title of the obli-
gation of the State deposited or paid under sub-
section (a)(2). 

(c) RECOVERY AND CREDITING OF FUNDS.—Any 
sums reimbursed to the State under this section 
which may be in excess of the Federal pro rata 
share under the provisions of this title of the 
State’s share of the cost as set forth in the ap-
proved final voucher submitted by the State 
shall be recovered and credited to the same class 
of funds from which the Federal payment under 
this section was made. 

(Added Pub. L. 86–657, § 4(a), July 14, 1960, 74 
Stat. 522; amended Pub. L. 109–59, title I, 
§ 1119(b), Aug. 10, 2005, 119 Stat. 1182.) 

AMENDMENTS 

2005—Pub. L. 109–59 designated third sentence as sub-
sec. (c), inserted heading, and substituted subsecs. (a) 
and (b) for first and second sentences which read as fol-
lows: ‘‘Where a proposed Federal-aid project is to be 
undertaken by a Federal agency pursuant to an agree-
ment between a State and such Federal agency and the 
State makes a deposit with or payment to such Federal 
agency as may be required in fulfillment of the State’s 
obligation under such agreement for the work under-
taken or to be undertaken by such Federal agency, the 
Secretary, upon execution of a project agreement with 
such State for the proposed Federal-aid project, may 
reimburse the State out of the appropriate appropria-
tions the estimated Federal share under the provisions 
of this title of the State’s obligation so deposited or 
paid by such State. Upon completion of such project 
and its acceptance by the Secretary, an adjustment 
shall be made in such Federal share payable on account 
of such project based on the final cost thereof.’’ 

§ 133. Surface transportation program 

(a) ESTABLISHMENT.—The Secretary shall es-
tablish a surface transportation program in ac-
cordance with this section. 

(b) ELIGIBLE PROJECTS.—A State may obligate 
funds apportioned to it under section 104(b)(3) 
for the surface transportation program only for 
the following: 

(1) Construction, reconstruction, rehabilita-
tion, resurfacing, restoration, and operational 
improvements for highways (including Inter-
state highways) and bridges (including bridges 
on public roads of all functional classifica-
tions), including any such construction or re-
construction necessary to accommodate other 
transportation modes, and including the seis-
mic retrofit and painting of and application of 
calcium magnesium acetate, sodium acetate/ 
formate, or other environmentally acceptable, 
minimally corrosive anti-icing and de-icing 
compositions on bridges and approaches there-
to and other elevated structures, mitigation of 
damage to wildlife, habitat, and ecosystems 
caused by a transportation project funded 
under this title. 

(2) Capital costs for transit projects eligible 
for assistance under chapter 53 of title 49, in-
cluding vehicles and facilities, whether pub-
licly or privately owned, that are used to pro-
vide intercity passenger service by bus. 

(3) Carpool projects, fringe and corridor 
parking facilities and programs, bicycle trans-
portation and pedestrian walkways in accord-
ance with section 217, and the modification of 
public sidewalks to comply with the Ameri-

cans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.). 

(4) Highway and transit safety infrastruc-
ture improvements and programs, hazard 
eliminations, projects to mitigate hazards 
caused by wildlife, and railway-highway grade 
crossings. 

(5) Highway and transit research and devel-
opment and technology transfer programs. 

(6) Capital and operating costs for traffic 
monitoring, management, and control facili-
ties and programs, including advanced truck 
stop electrification systems. 

(7) Surface transportation planning pro-
grams. 

(8) Transportation enhancement activities. 
(9) Transportation control measures listed in 

section 108(f)(1)(A) (other than clause (xvi)) of 
the Clean Air Act (42 U.S.C. 7408(f)(1)(A)). 

(10) Development and establishment of man-
agement systems under section 303. 

(11) In accordance with all applicable Fed-
eral law and regulations, participation in nat-
ural habitat and wetlands mitigation efforts 
related to projects funded under this title, 
which may include participation in natural 
habitat and wetlands mitigation banks; con-
tributions to statewide and regional efforts to 
conserve, restore, enhance, and create natural 
habitats and wetlands; and development of 
statewide and regional natural habitat and 
wetlands conservation and mitigation plans, 
including any such banks, efforts, and plans 
authorized pursuant to the Water Resources 
Development Act of 1990 (including crediting 
provisions). Contributions to such mitigation 
efforts may take place concurrent with or in 
advance of project construction. Contributions 
toward these efforts may occur in advance of 
project construction only if such efforts are 
consistent with all applicable requirements of 
Federal law and regulations and State trans-
portation planning processes. With respect to 
participation in a natural habitat or wetland 
mitigation effort related to a project funded 
under this title that has an impact that occurs 
within the service area of a mitigation bank, 
preference shall be given, to the maximum ex-
tent practicable, to the use of the mitigation 
bank if the bank contains sufficient available 
credits to offset the impact and the bank is 
approved in accordance with the Federal Guid-
ance for the Establishment, Use and Operation 
of Mitigation Banks (60 Fed. Reg. 58605 (No-
vember 28, 1995)) or other applicable Federal 
law (including regulations). 

(12) Projects relating to intersections that— 
(A) have disproportionately high accident 

rates; 
(B) have high levels of congestion, as evi-

denced by— 
(i) interrupted traffic flow at the inter-

section; and 
(ii) a level of service rating that is not 

better than ‘‘F’’ during peak travel hours, 
calculated in accordance with the Highway 
Capacity Manual issued by the Transpor-
tation Research Board; and 

(C) are located on a Federal-aid highway. 

(13) Infrastructure-based intelligent trans-
portation systems capital improvements. 
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