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shall be made to the estate of any decedent un-
less it is affirmatively shown that such amount 
will not escheat to a State or otherwise become 
the property of a State under such a law. 

(Added Pub. L. 100–203, title X, § 10621(a), Dec. 22, 
1987, 101 Stat. 1330–452.) 

EFFECTIVE DATE 

Section 10621(c) of Pub. L. 100–203 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall take effect on the date of the enactment of 
this Act [Dec. 22, 1987].’’ 

§ 6409. Refunds disregarded in the administra-
tion of Federal programs and federally as-
sisted programs 

(a) In general 

Notwithstanding any other provision of law, 
any refund (or advance payment with respect to 
a refundable credit) made to any individual 
under this title shall not be taken into account 
as income, and shall not be taken into account 
as resources for a period of 12 months from re-
ceipt, for purposes of determining the eligibility 
of such individual (or any other individual) for 
benefits or assistance (or the amount or extent 
of benefits or assistance) under any Federal pro-
gram or under any State or local program fi-
nanced in whole or in part with Federal funds. 

(b) Termination 

Subsection (a) shall not apply to any amount 
received after December 31, 2012. 

(Added Pub. L. 111–312, title VII, § 728(a), Dec. 17, 
2010, 124 Stat. 3317.) 

EFFECTIVE DATE 

Pub. L. 111–312, title VII, § 728(c), Dec. 17, 2010, 124 
Stat. 3317, provided that: ‘‘The amendments made by 
this section [enacting this section] shall apply to 
amounts received after December 31, 2009.’’ 

Subchapter B—Rules of Special Application 
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AMENDMENT OF ANALYSIS 

For termination of amendment by section 107 

of Pub. L. 108–27, see Effective and Termination 

Dates of 2003 Amendment note set out under 

section 1 of this title. 

For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note set out under 

section 1 of this title. 

AMENDMENTS 

2009—Pub. L. 111–5, div. B, title I, § 1531(c)(7), title III, 
§ 3001(a)(12)(C), Feb. 17, 2009, 123 Stat. 360, 463, added 
items 6431 and 6432. 

2008—Pub. L. 110–185, title I, § 101(f)(3), Feb. 13, 2008, 
122 Stat. 617, substituted ‘‘2008 recovery rebates for in-
dividuals’’ for ‘‘Acceleration of 10 percent income tax 
rate bracket benefit for 2001’’ in item 6428. 

2005—Pub. L. 109–59, title XI, § 11113(b)(3)(B), Aug. 10, 
2005, 119 Stat. 1948, substituted ‘‘alcohol fuel, biodiesel, 
and alternative fuel’’ for ‘‘alcohol fuel and biodiesel’’ in 
item 6426. 

Pub. L. 109–58, title XIII, § 1362(b)(3)(B), Aug. 8, 2005, 
119 Stat. 1059, added item 6430. 

2004—Pub. L. 108–357, title III, § 301(c)(14), Oct. 22, 2004, 
118 Stat. 1463, added item 6426. 

2003—Pub. L. 108–27, title I, §§ 101(b)(2), 107, May 28, 
2003, 117 Stat. 754, 755, temporarily added item 6429. 

2001—Pub. L. 107–16, title I, § 101(b)(2), title IX, § 901, 
June 7, 2001, 115 Stat. 43, 150, temporarily added item 
6428. 

1990—Pub. L. 101–508, title XI, § 11801(b)(15), 
(c)(22)(B)(ii), Nov. 5, 1990, 104 Stat. 1388–522, 1388–528, 
struck out item 6418 ‘‘Sugar’’ and item 6428 ‘‘1981 rate 
reduction tax credit’’. 

1988—Pub. L. 100–418, title I, § 1941(b)(3)(E), Aug. 23, 
1988, 102 Stat. 1324, struck out items 6429 ‘‘Credit and 
refund of chapter 45 taxes paid by royalty owners’’ and 
6430 ‘‘Credit or refund of windfall profit taxes to certain 
trust beneficiaries’’. 

1986—Pub. L. 99–514, title XVII, § 1703(c)(2)(E), Oct. 22, 
1986, 100 Stat. 2777, substituted ‘‘, used by local transit 
systems, or sold for certain exempt purposes’’ for ‘‘or 
by local transit systems’’ in item 6421. 

1983—Pub. L. 98–67 repealed amendments made by 
Pub. L. 97–248. See 1982 Amendment note below. 

Pub. L. 97–448, title I, § 106(a)(4)(D), Jan. 12, 1983, 96 
Stat. 2390, added item 6430. 

Pub. L. 97–424, title V, § 515(b)(14), Jan. 6, 1983, 96 Stat. 
2182, struck out item 6424 ‘‘Lubricating oil used for cer-
tain nontaxable purposes’’. 

1982—Pub. L. 97–248, title II, § 280(c)(2)(H), Sept. 3, 
1982, 96 Stat. 565, struck out item 6426 ‘‘Refund of air-
craft use tax where plane transports for hire in foreign 
air commerce’’. 

Pub. L. 97–248, title III, §§ 307(a)(13), 308(a), Sept. 3, 
1982, 96 Stat. 590, 591, provided that, applicable to pay-
ments of interest, dividends, and patronage dividends 
paid or credited after June 30, 1983, item 6413 is amend-
ed by substituting ‘‘taxes under subtitle C’’ for ‘‘em-
ployment taxes’’. Section 102(a), (b) of Pub. L. 98–67, 
title I, Aug. 5, 1983, 97 Stat. 369, repealed subtitle A 
(§§ 301–308) of title III of Pub. L. 97–248 as of the close of 
June 30, 1983, and provided that the Internal Revenue 
Code of 1954 [now 1986] [this title] shall be applied and 
administered (subject to certain exceptions) as if such 
subtitle A (and the amendments made by such subtitle 
A) had not been enacted. 

1981—Pub. L. 97–34, title I, § 101(b)(2)(A), Aug. 13, 1981, 
95 Stat. 183, substituted ‘‘1981 rate reduction tax cred-
it’’ for ‘‘Refund of 1974 individual income taxes’’ in 
item 6428. 

1980—Pub. L. 96–499, title XI, § 1131(a)(2), Dec. 5, 1980, 
94 Stat. 2693, added item 6429. 

1978—Pub. L. 95–618, title II, § 233(b)(2)(B), Nov. 9, 1978, 
92 Stat. 3191, substituted ‘‘used for certain nontaxable 
purposes’’ for ‘‘not used in highway motor vehicles’’ in 
item 6424. 
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Pub. L. 95–600, title V, § 504(b)(1)(B), Nov. 6, 1978, 92 
Stat. 2881, inserted ‘‘and refund’’ after ‘‘carryback’’ in 
item 6411. 

1976—Pub. L. 94–455, title XIX, § 1906(b)(7), Oct. 4, 1976, 
90 Stat. 1834, struck out item 6417 ‘‘Coconut and palm 
oil’’. 

1975—Pub. L. 94–12, title I, § 101(c), Mar. 29, 1975, 89 
Stat. 28, added item 6428. 

1970—Pub. L. 91–258, title II, §§ 206(d)(4), 207(d)(12), 
May 21, 1970, 84 Stat. 246, 249, added items 6426 and 6427. 

1968—Pub. L. 90–364, title I, § 103(e)(9), June 28, 1968, 82 
Stat. 264, added item 6425. 

1958—Pub. L. 85–323, § 2, Feb. 11, 1958, 72 Stat. 10, added 
item 6423. 

1956—Act June 29, 1956, ch. 462, title II, § 208(e)(4), 70 
Stat. 397, added item 6421 and renumbered former item 
6421 as 6422. 

Act Apr. 2, 1956, ch. 160, § 4(c), 70 Stat. 91, added item 
6420 and renumbered former item 6420 as 6421. 

§ 6411. Tentative carryback and refund adjust-
ments 

(a) Application for adjustment 

A taxpayer may file an application for a ten-
tative carryback adjustment of the tax for the 
prior taxable year affected by a net operating 
loss carryback provided in section 172(b), by a 
business credit carryback provided in section 39, 
or by a capital loss carryback provided in sub-
section (a)(1) or (c) of section 1212, from any tax-
able year. The application shall be verified in 
the manner prescribed by section 6065 in the 
case of a return of such taxpayer and shall be 
filed, on or after the date of filing for the return 
for the taxable year of the net operating loss, 
net capital loss, or unused business credit from 
which the carryback results and within a period 
of 12 months after such taxable year or, with re-
spect to any portion of a business credit carry-
back attributable to a net operating loss carry-
back or a net capital loss carryback from a sub-
sequent taxable year, in the manner and form 
required by regulations prescribed by the Sec-
retary. The applications shall set forth in such 
detail and with such supporting data and expla-
nation as such regulations shall require— 

(1) The amount of the net operating loss, net 
capital loss, or unused business credit; 

(2) The amount of the tax previously deter-
mined for the prior taxable year affected by 
such carryback, the tax previously determined 
being ascertained in accordance with the 
method prescribed in section 1314(a); 

(3) The amount of decrease in such tax, at-
tributable to such carryback, such decrease 
being determined by applying the carryback in 
the manner provided by law to the items on 
the basis of which such tax was determined; 

(4) The unpaid amount of such tax, not in-
cluding any amount required to be shown 
under paragraph (5); 

(5) The amount, with respect to the tax for 
the taxable year immediately preceding the 
taxable year from which the carryback is 
made, as to which an extension of time for 
payment under section 6164 is in effect; and 

(6) Such other information for purposes of 
carrying out the provisions of this section as 
may be required by such regulations. 

Except for purposes of applying section 
6611(f)(4)(B), an application under this sub-
section shall not constitute a claim for credit or 
refund. 

(b) Allowance of adjustments 

Within a period of 90 days from the date on 
which an application for a tentative carryback 
adjustment is filed under subsection (a), or from 
the last day of the month in which falls the last 
date prescribed by law (including any extension 
of time granted the taxpayer) for filing the re-
turn for the taxable year of the net operating 
loss, net capital loss, or unused business credit 
from which such carryback results, whichever is 
the later, the Secretary shall make, to the ex-
tent he deems practicable in such period, a lim-
ited examination of the application, to discover 
omissions and errors of computation therein, 
and shall determine the amount of the decrease 
in the tax attributable to such carryback upon 
the basis of the application and the examina-
tion, except that the Secretary may disallow, 
without further action, any application which 
he finds contains errors of computation which 
he deems cannot be corrected by him within 
such 90-day period or material omissions. Such 
decrease shall be applied against any unpaid 
amount of the tax decreased (including any 
amount of such tax as to which an extension of 
time under section 6164 is in effect) and any re-
mainder shall be credited against any unsatis-
fied amount of any tax for the taxable year im-
mediately preceding the taxable year of the net 
operating loss, net capital loss, or unused busi-
ness credit the time for payment of which tax is 
extended under section 6164. Any remainder 
shall, within such 90-day period, be either cred-
ited against any tax or installment thereof then 
due from the taxpayer, or refunded to the tax-
payer. 

(c) Consolidated returns 

If the corporation seeking a tentative carry-
back adjustment under this section, made or 
was required to make a consolidated return, ei-
ther for the taxable year within which the net 
operating loss, net capital loss, or unused busi-
ness credit arises, or for the preceding taxable 
year affected by such loss or credit, the provi-
sions of this section shall apply only to such ex-
tent and subject to such conditions, limitations, 
and exceptions as the Secretary may by regula-
tions prescribe. 

(d) Tentative refund of tax under claim of right 
adjustment 

(1) Application 

A taxpayer may file an application for a ten-
tative refund of any amount treated as an 
overpayment of tax for the taxable year under 
section 1341(b)(1). Such application shall be in 
such manner and form as the Secretary may 
prescribe by regulation and shall— 

(A) be verified in the same manner as an 
application under subsection (a), 

(B) be filed during the period beginning on 
the date of filing the return for such taxable 
year and ending on the date 12 months from 
the last day of such taxable year, and 

(C) set forth in such detail and with such 
supporting data such regulations prescribe— 

(i) the amount of the tax for such tax-
able year computed without regard to the 
deduction described in section 1341(a)(2), 

(ii) the amount of the tax for all prior 
taxable years for which the decrease in tax 
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provided in section 1341(a)(5)(B) was com-
puted, 

(iii) the amount determined under sec-
tion 1341(a)(5)(B), 

(iv) the amount of the overpayment de-
termined under section 1341(b)(1); and 

(v) such other information as the Sec-
retary may require. 

(2) Allowance of adjustments 

Within a period of 90 days from the date on 
which an application is filed under paragraph 
(1) or from the date of the overpayment (deter-
mined under section 1341(b)(1)), whichever is 
later, the Secretary shall— 

(A) review the application, 
(B) determine the amount of the overpay-

ment, and 
(C) apply, credit, or refund such overpay-

ment, 

in a manner similar to the manner provided in 
subsection (b). 

(3) Consolidated returns 

The provisions of subsection (c) shall apply 
to an adjustment under this subsection to the 
same extent and manner as the Secretary may 
by regulations provide. 

(Aug. 16, 1954, ch. 736, 68A Stat. 794; Pub. L. 
89–721, § 2(a)–(e), Nov. 2, 1966, 80 Stat. 1150; Pub. 
L. 90–225, § 2(b), Dec. 27, 1967, 81 Stat. 731; Pub. L. 
91–172, title V, § 512(d), Dec. 30, 1969, 83 Stat. 639; 
Pub. L. 92–178, title VI, § 601(e)(1), Dec. 10, 1971, 85 
Stat. 560; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), title XXI, § 2107(g)(1), Oct. 4, 1976, 
90 Stat. 1834, 1904; Pub. L. 95–30, title II, 
§ 202(d)(5)(A), May 23, 1977, 91 Stat. 150; Pub. L. 
95–600, title V, § 504(a), (b)(1)(A), Nov. 6, 1978, 92 
Stat. 2880, 2881; Pub. L. 96–222, title I, 
§§ 103(a)(6)(G)(xiii), 105(a)(2), Apr. 1, 1980, 94 Stat. 
211, 218; Pub. L. 97–34, title II, § 221(b)(2)(B), title 
III, § 331(d)(2)(B), Aug. 13, 1981, 95 Stat. 247, 295; 
Pub. L. 98–369, div. A, title IV, § 474(r)(37), title 
VII, § 714(n)(2)(B), July 18, 1984, 98 Stat. 846, 964; 
Pub. L. 99–514, title II, § 231(d)(3)(H), title XVIII, 
§ 1847(b)(10), Oct. 22, 1986, 100 Stat. 2180, 2857; Pub. 
L. 100–647, title I, § 1002(h)(2), Nov. 10, 1988, 102 
Stat. 3370; Pub. L. 106–554, § 1(a)(7) [title III, 
§ 318(d)(1)], Dec. 21, 2000, 114 Stat. 2763, 2763A–645; 
Pub. L. 109–135, title IV, § 409(a)(1), Dec. 21, 2005, 
119 Stat. 2635.) 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–135 substituted 
‘‘6611(f)(4)(B)’’ for ‘‘6611(f)(3)(B)’’ in concluding provi-
sions. 

2000—Subsec. (a). Pub. L. 106–554 substituted ‘‘sub-
section (a)(1) or (c) of section 1212’’ for ‘‘section 
1212(a)(1)’’ in introductory provisions. 

1988—Subsec. (c). Pub. L. 100–647 struck out ‘‘unused 
research credit,’’ after ‘‘net capital loss,’’. 

1986—Subsec. (a). Pub. L. 99–514, § 231(d)(3)(H), in in-
troductory provisions, struck out ‘‘by a research credit 
carryback provided in section 30(g)(2)’’ after ‘‘carry-
back provided in section 39,’’, ‘‘unused research credit,’’ 
after ‘‘net capital loss,’’, ‘‘a research credit carryback 
or’’ after ‘‘with respect to any portion of’’, and ‘‘(or, 
with respect to any portion of a business credit carry-
back attributable to a research credit carryback from 
a subsequent taxable year within a period of 12 months 
from the end of such subsequent taxable year)’’ after 
‘‘such subsequent taxable year’’, and in par. (1), struck 
out ‘‘unused research credit,’’ after ‘‘net capital loss,’’. 

Pub. L. 99–514, § 1847(b)(10), substituted ‘‘unused re-
search credit, or unused business credit’’ for ‘‘or unused 
business credit’’. 

Subsec. (b). Pub. L. 99–514, § 231(d)(3)(H)(iv), struck 
out ‘‘unused research credit,’’ after ‘‘net capital loss,’’, 
in two places. 

1984—Subsec. (a). Pub. L. 98–369, § 474(r)(37)(A), amend-
ed provisions preceding par. (1) generally. Prior to 
amendment, such provisions read as follows: ‘‘A tax-
payer may file an application for a tentative carryback 
adjustment of the tax for the prior taxable year af-
fected by a net operating loss carryback provided in 
section 172(b), by an investment credit carryback pro-
vided in section 46(b), by a work incentive program 
carryback provided in section 50A(b), by a new em-
ployee credit carryback provided in section 53(b), by a 
research credit carryback provided in section 44F(g)(2) 
by an employee stock ownership credit carryback pro-
vided by section 44G(b)(2), or by a capital loss carry-
back provided in section 1212(a)(1), from any taxable 
year. The application shall be verified in the manner 
prescribed by section 6065 in the case of a return of such 
taxpayer, and shall be filed, on or after the date of fil-
ing of the return for the taxable year of the net operat-
ing loss, net capital loss, unused investment credit, un-
used work incentive program credit, unused new em-
ployee credit, unused research credit, or unused em-
ployee stock ownership credit, from which the carry-
back results and within a period of 12 months from the 
end of such taxable year (or, with respect to any por-
tion of an investment credit carryback, a work incen-
tive program carryback, a new employee credit carry-
back, a research credit carryback, or employee stock 
ownership credit carryback from a taxable year attrib-
utable to a net operating loss carryback or a capital 
loss carryback (or, in the case of a work incentive pro-
gram carryback, to an investment credit carryback, or, 
in the case of a new employee credit carryback, to an 
investment credit carryback or a work incentive pro-
gram carryback, or, in the case of a research credit 
carryback, to an investment credit carryback, a work 
incentive program carryback, or a new employee credit 
carryback, or, in the case of an employee stock owner-
ship credit carryback, to an investment credit carry-
back, a new employee credit carryback or a research 
and experimental credit carryback) from a subsequent 
taxable year, within a period of 12 months from the end 
of such subsequent taxable year), in the manner and 
form required by regulations prescribed by the Sec-
retary. The application shall set forth in such detail 
and with such supporting data and explanation as such 
regulations shall require—’’. 

Pub. L. 98–369, § 714(n)(2)(B), in provisions following 
par. (6), substituted ‘‘Except for purposes of applying 
section 6611(f)(3)(B), an application’’ for ‘‘An applica-
tion’’. 

Subsec. (a)(1). Pub. L. 98–369, § 474(r)(37)(A), sub-
stituted ‘‘unused research credit, or unused business 
credit’’ for ‘‘unused investment credit, unused work in-
centive program credit, unused new employee credit, 
unused research credit, or unused employee stock own-
ership credit’’. 

Subsecs. (b), (c). Pub. L. 98–369, § 474(r)(37)(B), sub-
stituted ‘‘unused research credit, or unused business 
credit’’ for ‘‘unused investment credit, unused work in-
centive program credit, unused new employee credit, 
unused research credit, or unused employee stock own-
ership credit’’ wherever appearing. 

1981—Subsec. (a). Pub. L. 97–34, § 331(d)(2)(B), inserted 
in introductory provisions ‘‘by an employee stock own-
ership credit carryback provided by section 44G(b)(2)’’ 
after ‘‘section 44F(g)(2),’’ and substituted ‘‘unused re-
search credit, or unused employee stock ownership 
credit’’ for ‘‘or unused research credit’’, ‘‘a research 
credit carryback, or employee stock ownership credit 
carryback’’ for ‘‘or a research credit carryback’’, and 
‘‘new employee credit carryback, or, in the case of an 
employee stock ownership credit carryback, to an in-
vestment credit carryback, a new employee credit 
carryback or a research and experimental credit carry-
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back)’’ for ‘‘new employee credit carryback)’’ and in 
par. (1) substituted ‘‘unused research credit, or unused 
employee stock ownership credit’’ for ‘‘or unused re-
search credit’’. 

Pub. L. 97–34, § 221(b)(2)(B), inserted in introductory 
provision ‘‘by a research credit carryback provided in 
section 44F(g)(2),’’ after ‘‘section 53(b),’’ and sub-
stituted ‘‘unused new employee credit, or unused re-
search credit’’ for ‘‘or unused new employee credit’’, ‘‘a 
new employee credit carryback, or a research credit 
carryback’’ for ‘‘or a new employee credit carryback’’, 
and ‘‘work incentive program carryback, or, in the case 
of a research credit carryback, to an investment credit 
carryback, a work incentive program carryback, or new 
employee credit carryback)’’ for ‘‘work incentive pro-
gram carryback)’’ and in par. (1) substituted ‘‘unused 
new employee credit, or unused research credit’’ for ‘‘or 
unused new employee credit’’. 

Subsec. (b). Pub. L. 97–34, § 331(d)(2)(B)(i), substituted 
‘‘unused research credit, or unused employee stock 
ownership credit’’ for ‘‘or unused research credit’’. 

Pub. L. 97–34, § 221(b)(2)(B)(i), substituted ‘‘unused 
new employee credit, or unused research credit’’ for ‘‘or 
unused new employee credit’’. 

Subsec. (c). Pub. L. 97–34, § 331(d)(2)(B)(i), substituted 
‘‘unused research credit, or unused employee stock 
ownership credit’’ for ‘‘or unused research credit’’. 

Pub. L. 97–34, § 221(b)(2)(B)(i), substituted ‘‘unused 
new employee credit, or unused research credit’’ for ‘‘or 
unused new employee credit’’. 

1980—Subsec. (a). Pub. L. 96–222, § 103(a)(6)(G)(xiii), 
substituted ‘‘section 53(b)’’ for ‘‘section 53(c)’’. 

Subsec. (d)(2). Pub. L. 96–222, § 105(a)(2), substituted 
‘‘the date of the overpayment (determined under sec-
tion 1341(b)(1))’’ for ‘‘the last day of the month in which 
falls the last date prescribed by law (including any ex-
tension of time granted the taxpayer) for filing the re-
turn for taxable year in which the overpayment oc-
curs’’. 

1978—Pub. L. 95–600, § 504(b)(1)(A), inserted ‘‘and re-
fund’’ after ‘‘carryback’’ in section catchline. 

Subsec. (d). Pub. L. 95–600, § 504(a), added subsec. (d). 
1977—Subsec. (a). Pub. L. 95–30, § 202(d)(5)(A)(i) to (iv), 

inserted references to unused new employee credits and 
to new employee credit carrybacks in provisions pre-
ceding par. (1) and in par. (1). 

Subsecs. (b), (c). Pub. L. 95–30, § 202(d)(5)(A)(i), in-
serted references to unused new employee credits. 

1976—Subsec. (a). Pub. L. 94–455, §§ 1906(b)(13)(A), 
2107(g)(1), struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’ and inserted ‘‘(or, in the case of a work incen-
tive program carryback, to an investment credit carry-
back)’’ after ‘‘capital loss carryback’’ in second sen-
tence. 

Subsecs. (b), (c). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’ wherever ap-
pearing. 

1971—Pub. L. 92–178, § 601(e)(1)(A), substituted ‘‘unused 
investment credit, or unused work incentive program 
credit’’ for ‘‘or unused investment credit’’ wherever ap-
pearing in subsecs. (a), (a)(1), (b), and (c). 

Subsec. (a). Pub. L. 92–178, § 601(e)(1)(B) and (C), in-
serted ‘‘by a work incentive program carryback pro-
vided in section 50A(b),’’ after ‘‘section 46(b),’’ in first 
sentence, and ‘‘or a work incentive program carry-
back’’ after ‘‘investment credit carryback’’ in second 
sentence, respectively. 

1969—Subsec. (a). Pub. L. 91–172, § 512(d)(1), (2), pro-
vided quick refund procedure, presently available in 
case of net operating loss carrybacks, to be made avail-
able in the case of the 3-year capital loss carryback, 
and substituted ‘‘net operating loss, net capital loss, or 
unused investment credit’’ for ‘‘net operating loss or 
unused investment credit’’ in par. (1). 

Subsec. (b). Pub. L. 91–172, § 512(d)(2), substituted ‘‘net 
operating loss, net capital loss, or unused investment 
credit’’ for ‘‘net operating loss or unused investment 
credit’’ wherever such term appears. 

Subsec. (c). Pub. L. 91–172, § 512(d)(2), substituted ‘‘net 
operating loss, net capital loss, or unused investment 

credit’’ for ‘‘net operating loss or unused investment 
credit’’. 

1967—Subsec. (a). Pub. L. 90–225 inserted ‘‘(or, with re-
spect to any portion of an investment credit carryback 
from a taxable year attributable to a net operating loss 
carryback from a subsequent taxable year, within a pe-
riod of 12 months from the end of such subsequent tax-
able year)’’ after ‘‘within a period of 12 months from 
the end of such taxable year’’. 

1966—Subsec. (a). Pub. L. 89–721, § 2(a)–(c), provided in 
introductory text for a tentative carryback adjustment 
based on an investment credit carryback as provided 
for in section 46(b) of this title and and inserted ‘‘or un-
used investment credit’’ after ‘‘the taxable year of the 
net operating loss’’, inserted in par. (1) ‘‘or unused in-
vestment’’ after ‘‘net operating loss’’, and struck out in 
par. (5) ‘‘of such loss’’ and inserted in lieu thereof 
‘‘from which the carryback is made’’. 

Subsec. (b). Pub. L. 89–721, § 2(d), inserted ‘‘or unused 
investment credit’’ after ‘‘net operating loss’’ in two 
places. 

Subsec. (c). Pub. L. 89–721, § 2(d), (e), inserted ‘‘or un-
used investment credit’’ after ‘‘net operating loss’’ and 
‘‘or credit’’ after ‘‘such loss’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–135 effective as if included 
in the provisions of the Taxpayer Relief Act of 1997, 
Pub. L. 105–34, to which such amendment relates, see 
section 409(d) of Pub. L. 109–135, set out as a note under 
section 961 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–554, § 1(a)(7) [title III, § 318(d)(2)], Dec. 21, 
2000, 114 Stat. 2763, 2763A–645, provided that: ‘‘The 
amendment made by paragraph (1) [amending this sec-
tion] shall take effect as if included in the amendments 
made by section 504 of the Economic Recovery Tax Act 
of 1981 [Pub. L. 97–34, amending section 1212 of this 
title].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 231(d)(3)(H) of Pub. L. 99–514 
applicable to taxable years beginning after Dec. 31, 
1985, see section 231(g) of Pub. L. 99–514, set out as a 
note under section 41 of this title. 

Amendment by section 1847(b)(10) of Pub. L. 99–514 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Tax Reform Act of 1984, Pub. L. 
98–369, div. A, to which such amendment relates, see 
section 1881 of Pub. L. 99–514, set out as a note under 
section 48 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 474(r)(37) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
and to carrybacks from such years, see section 475(a) of 
Pub. L. 98–369, set out as a note under section 21 of this 
title. 

Amendment by section 714(n)(2)(B) of Pub. L. 98–369 
effective as if included in the provision of the Tax Eq-
uity and Fiscal Responsibility Act of 1982, Pub. L. 
97–248, to which such amendment relates, see section 
715 of Pub. L. 98–369, set out as a note under section 31 
of this title. 

Notwithstanding section 715 of Pub. L. 98–369, amend-
ment by section 714(n)(2)(B) of Pub. L. 98–369 applicable 
only to applications filed after July 18, 1984, see section 
1875(d)(3) of Pub. L. 99–514, set out as a note under sec-
tion 6611 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by section 221(b)(2)(B) of Pub. L. 97–34 ap-
plicable to amounts paid or incurred after June 30, 1981, 
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see section 221(d) of Pub. L. 97–34, as amended, set out 
as an Effective Date note under section 41 of this title. 

Amendment by section 331(d)(2)(B) of Pub. L. 97–34 ap-
plicable to taxable years beginning after Dec. 31, 1981, 
see section 339 of Pub. L. 97–34, set out as a note under 
section 401 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–222 effective, except as 
otherwise provided, as if it had been included in the 
provisions of the Revenue Act of 1978, Pub. L. 95–600, to 
which such amendment relates, see section 201 of Pub. 
L. 96–222, set out as a note under section 32 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 504(c) of Pub. L. 95–600 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6213 and 6501 of this title] shall apply 
to tentative refund claims filed on and after the date of 
the enactment of this Act [Nov. 6, 1978].’’ 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, and to credit carry-
backs from such years, see section 202(e) of Pub. L. 
95–30, set out as an Effective Date note under section 51 
of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–178 applicable to taxable 
years beginning after Dec. 31, 1971, see section 601(f) of 
Pub. L. 92–178, set out as a note under section 381 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable with respect 
to net capital losses sustained in taxable years begin-
ning after Dec. 31, 1969, see section 512(g) of Pub. L. 
91–172, set out as a note under section 1212 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–225 applicable with respect 
to investment credit carrybacks attributable to net op-
erating loss carrybacks from taxable years ending after 
July 31, 1967, see section 2(g) of Pub. L. 90–225, set out 
as a note under section 46 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 2(g) of Pub. L. 89–721, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by this section [amending this 
section and section 6501 of this title] shall apply with 
respect to taxable years ending after December 31, 1961, 
but only in the case of applications filed after the date 
of the enactment of this Act [Nov. 2, 1966]. The period 
of 12 months referred to in the second sentence of sec-
tion 6411(a) of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954] (as amended by this section) for filing 
an application for a tentative carryback adjustment of 
tax attributable to the carryback of any unused invest-
ment credit shall not expire before the close of Decem-
ber 31, 1966.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6412. Floor stocks refunds 

(a) In general 

(1) Tires and taxable fuel 

Where before April 1, 2012, any article sub-
ject to the tax imposed by section 4071 or 4081 

has been sold by the manufacturer, producer, 
or importer and on such date is held by a deal-
er and has not been used and is intended for 
sale, there shall be credited or refunded (with-
out interest) to the manufacturer, producer, or 
importer an amount equal to the difference be-
tween the tax paid by such manufacturer, pro-
ducer, or importer on his sale of the article 
and the amount of tax made applicable to such 
article on and after April 1, 2012, if claim for 
such credit or refund is filed with the Sec-
retary on or before September 30, 2012, based 
upon a request submitted to the manufacturer, 
producer, or importer before July 1, 2012, by 
the dealer who held the article in respect of 
which the credit or refund is claimed, and, on 
or before September 30, 2012, reimbursement 
has been made to such dealer by such manu-
facturer, producer, or importer for the tax re-
duction on such article or written consent has 
been obtained from such dealer to allowance of 
such credit or refund. No credit or refund shall 
be allowable under this paragraph with respect 
to taxable fuel in retail stocks held at the 
place where intended to be sold at retail, nor 
with respect to taxable fuel held for sale by a 
producer or importer of taxable fuel. 

(2) Definitions 

For purposes of this section— 
(A) The term ‘‘dealer’’ includes a whole-

saler, jobber, distributor, or retailer. 
(B) An article shall be considered as ‘‘held 

by a dealer’’ if title thereto has passed to 
such dealer (whether or not delivery to him 
has been made), and if for purposes of con-
sumption title to such article or possession 
thereof has not at any time been transferred 
to any person other than a dealer. 

(b) Limitation on eligibility for credit or refund 

No manufacturer, producer, or importer shall 
be entitled to credit or refund under subsection 
(a) unless he has in his possession such evidence 
of the inventories with respect to which the 
credit or refund is claimed as may be required 
by regulations prescribed under this section. 

(c) Other laws applicable 

All provisions of law, including penalties, ap-
plicable in respect of the taxes imposed by sec-
tions 4071 and 4081 shall, insofar as applicable 
and not inconsistent with subsections (a) and (b) 
of this section, apply in respect of the credits 
and refunds provided for in subsection (a) to the 
same extent as if such credits or refunds con-
stituted overpayments of such taxes. 

(Aug. 16, 1954, ch. 736, 68A Stat. 795; Mar. 30, 1955, 
ch. 18, § 3(b)(4), 69 Stat. 15; Mar. 29, 1956, ch. 115, 
§ 3(b)(4), 70 Stat. 67; May 29, 1956, ch. 342, § 19, 70 
Stat. 221; June 29, 1956, ch. 462, title II, § 208(a), 
70 Stat. 392; Pub. L. 85–12, § 3(b)(4), Mar. 29, 1957, 
71 Stat. 10; Pub. L. 85–475, § 3(b)(4), June 30, 1958, 
72 Stat. 260; Pub. L. 85–859, title I, § 162(a), Sept. 
2, 1958, 72 Stat. 1306; Pub. L. 86–75, § 3(b)(3), June 
30, 1959, 73 Stat. 158; Pub. L. 86–342, title II, 
§ 201(c)(4), Sept. 21, 1959, 73 Stat. 614; Pub. L. 
86–564, title II, § 202(b)(3), June 30, 1960, 74 Stat. 
291; Pub. L. 86–592, § 2, July 6, 1960, 74 Stat. 330; 
Pub. L. 87–15, § 2(b), Mar. 31, 1961, 75 Stat. 40; 
Pub. L. 87–61, title II, § 206 (c), (d), June 29, 1961, 
75 Stat. 127; Pub. L. 87–72, § 3(b)(3), June 30, 1961, 



Page 3337 TITLE 26—INTERNAL REVENUE CODE § 6412 

75 Stat. 193; Pub. L. 87–456, title III, § 302(d), May 
24, 1962, 76 Stat. 77; Pub. L. 87–508, § 3(b)(3), June 
28, 1962, 76 Stat. 114; Pub. L. 87–535, § 18(b), July 
13, 1962, 76 Stat. 166; Pub. L. 88–52, § 3(b)(1)(C), 
June 29, 1963, 77 Stat. 72; Pub. L. 88–348, 
§ 2(b)(1)(C), June 30, 1964, 78 Stat. 237; Pub. L. 
89–44, title II, § 209(a), (d), June 21, 1965, 79 Stat. 
141, 144; Pub. L. 89–368, title II, § 201(b), Mar. 15, 
1966, 80 Stat. 66; Pub. L. 90–285, § 1(a)(2), Apr. 12, 
1968, 82 Stat. 92; Pub. L. 90–364, title I, § 105(a)(2), 
June 28, 1968, 82 Stat. 265; Pub. L. 91–172, title 
VII, § 702(a)(2), Dec. 30, 1969, 83 Stat. 660; Pub. L. 
91–605, title III, § 303(b), Dec. 31, 1970, 84 Stat. 
1744; Pub. L. 91–614, title II, § 201(a)(2), Dec. 31, 
1970, 84 Stat. 1843; Pub. L. 92–178, title IV, 
§ 401(g)(5), Dec. 10, 1971, 85 Stat. 533; Pub. L. 
94–280, title III, § 303(b), May 5, 1976, 90 Stat. 457; 
Pub. L. 94–455, title XIX, § 1906(a)(22), (b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1826, 1834; Pub. L. 95–599, 
title V, § 502(c), Nov. 6, 1978, 92 Stat. 2757; Pub. L. 
95–618, title II, § 231(f)(1), Nov. 9, 1978, 92 Stat. 
3189; Pub. L. 97–424, title V, § 516(a)(5), Jan. 6, 
1983, 96 Stat. 2183; Pub. L. 98–369, div. A, title 
VII, § 735(c)(12), July 18, 1984, 98 Stat. 983; Pub. L. 
100–17, title V, § 502(d)(1), Apr. 2, 1987, 101 Stat. 
257; Pub. L. 101–508, title XI, § 11211(f)(1), Nov. 5, 
1990, 104 Stat. 1388–427; Pub. L. 102–240, title VIII, 
§ 8002(c)(1), Dec. 18, 1991, 105 Stat. 2203; Pub. L. 
103–66, title XIII, § 13242(d)(16), Aug. 10, 1993, 107 
Stat. 524; Pub. L. 105–178, title IX, § 9002(a)(2)(A), 
June 9, 1998, 112 Stat. 499; Pub. L. 109–59, title XI, 
§ 11101(a)(3), Aug. 10, 2005, 119 Stat. 1944; Pub. L. 
112–30, title I, § 142(c), Sept. 16, 2011, 125 Stat. 
356.) 

AMENDMENTS 

2011—Subsec. (a)(1). Pub. L. 112–30 substituted in two 
places ‘‘April 1, 2012’’ for ‘‘October 1, 2011’’ and ‘‘Sep-
tember 30, 2012’’ for ‘‘March 31, 2012’’ and substituted 
‘‘July 1, 2012’’ for ‘‘January 1, 2012’’. 

2005—Subsec. (a)(1). Pub. L. 109–59 substituted ‘‘2011’’ 
for ‘‘2005’’ and ‘‘2012’’ for ‘‘2006’’ wherever appearing. 

1998—Subsec. (a)(1). Pub. L. 105–178 substituted ‘‘2005’’ 
for ‘‘1999’’ and ‘‘2006’’ for ‘‘2000’’ wherever appearing. 

1993—Subsec. (a)(1). Pub. L. 103–66 substituted ‘‘tax-
able fuel’’ for ‘‘gasoline’’ wherever appearing in head-
ing and text. 

1991—Subsec. (a)(1). Pub. L. 102–240 substituted ‘‘1999’’ 
for ‘‘1995’’ and ‘‘2000’’ for ‘‘1996’’ wherever appearing. 

1990—Subsec. (a)(1). Pub. L. 101–508 substituted ‘‘1995’’ 
for ‘‘1993’’ and ‘‘1996’’ for ‘‘1994’’ wherever appearing. 

1987—Subsec. (a)(1). Pub. L. 100–17 substituted ‘‘1993’’ 
for ‘‘1988’’ and ‘‘1994’’ for ‘‘1989’’ wherever appearing. 

1984—Subsec. (a)(1). Pub. L. 98–369, § 735(c)(12)(A), (B), 
substituted ‘‘Tires and gasoline’’ for ‘‘Trucks, tires, 
tubes, tread rubber, and gasoline’’ in heading, and in 
text substituted ‘‘Where before October 1, 1988, any ar-
ticle subject to the tax imposed by section 4071 or 4081 
has been sold by the manufacturer, producer, or im-
porter and on such date is held by a dealer and has not 
been used and is intended for sale,’’ for ‘‘Where before 
October 1, 1988, any article subject to the tax imposed 
by section 4061(a)(1), 4071((a)(1), (3) or (4), or 4081 has 
been sold by the manufacturer, producer, or importer 
and on such date is held by a dealer and has not been 
used and is intended for sale (or, in the case of tread 
rubber, is intended for sale or is held for use),’’, and 
struck out provision that no credit or refund shall be 
allowable under this paragraph with respect to inner 
tubes for bicycle tires (as defined in section 
4221(e)(4)(B)). 

Subsec. (a)(2)(A). Pub. L. 98–369, § 735(c)(12)(C), sub-
stituted ‘‘The term ‘dealer’ includes a wholesaler, job-
ber, distributor, or retailer’’ for ‘‘The term ‘dealer’ in-
cludes a wholesaler, jobber, distributor, or retailer, or, 

in the case of tread rubber subject to tax under section 
4071(a)(4), includes any person (other than the manufac-
turer, producer, or importer thereof) who holds such 
tread rubber for sale or use’’. 

Subsec. (c). Pub. L. 98–369, § 735(c)(12)(D), substituted 
‘‘4071’’ for ‘‘4061, 4071,’’. 

1983—Subsec. (a)(1). Pub. L. 97–424, § 516(a)(5), sub-
stituted ‘‘1989’’ for ‘‘1985’’ and ‘‘1988’’ for ‘‘1984’’ wher-
ever appearing. 

1978—Subsec. (a)(1). Pub. L. 95–618 struck out ‘‘and 
buses’’ after ‘‘Trucks’’ in heading. 

Pub. L. 95–599 substituted ‘‘1984’’ for ‘‘1979’’ and ‘‘1985’’ 
for ‘‘1980’’ wherever appearing. 

1976—Subsec. (a)(1). Pub. L. 94–455, § 1906(a)(22), 
(b)(13)(A), redesignated par. (2) as (1) and struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. Prior par. (1) had been 
repealed by Pub. L. 92–178, title IV, § 401(g)(5), Dec. 10, 
1971, 85 Stat. 533. 

Subsec. (a)(2). Pub. L. 94–455, § 1906(a)(22), redesig-
nated par. (4) as (2). Former par. (2) redesignated (1). 

Pub. L. 94–280 substituted ‘‘1979’’ for ‘‘1977’’ in two 
places and ‘‘1980’’ for ‘‘1978’’ in three places, respec-
tively. 

Subsec. (a)(4). Pub. L. 94–455, § 1906(a)(22), redesig-
nated par. (4) as (2). 

1971—Subsec. (a)(1). Pub. L. 92–178 struck out par. (1) 
which related to general rule for floor stocks refunds 
on passenger automobiles, etc. 

1970—Subsec. (a)(1). Pub. L. 91–614 substituted ‘‘Janu-
ary 1 of 1973, 1974, 1978, 1979, 1980, 1981, or 1982’’ for ‘‘Jan-
uary 1, 1971, January 1, 1972, January 1, 1973, or January 
1, 1974’’. 

Subsec. (a)(2). Pub. L. 91–605 substituted in two places 
‘‘1977’’ for ‘‘1972’’ and ‘‘March 31, 1978’’ for ‘‘February 10, 
1973’’, and substituted ‘‘January 1, 1978’’ for ‘‘January 1, 
1973’’. 

1969—Subsec. (a)(1). Pub. L. 91–172 struck out ref-
erence to Jan. 1, 1970, and inserted reference to Jan. 1, 
1974. 

1968—Subsec. (a)(1). Pub. L. 90–364 substituted ‘‘Janu-
ary 1, 1970, January 1, 1971, January 1, 1972, or January 
1, 1973,’’ for ‘‘May 1, 1968, or January 1, 1969,’’. 

Pub. L. 90–285 substituted ‘‘May 1, 1968’’ for ‘‘April 1, 
1968’’. 

1966—Subsec. (a)(1). Pub. L. 89–368 substituted ‘‘Janu-
ary 1, 1966, April 1, 1968, or January 1, 1969,’’ for ‘‘Janu-
ary 1, 1966, 1967, 1968, or 1969,’’. 

1965—Subsec. (a)(1). Pub. L. 89–44, § 209(a), made floor 
stock refunds available with respect to passenger cars 
in dealers’ inventories on the various reduction dates 
for the passenger car tax and required claims for credit 
or refund to be filed on or before the 10th day of the 8th 
calendar month beginning after the date of the tax re-
duction. 

Subsec. (e). Pub. L. 89–44, § 209(d), repealed subsec. (e) 
which related to cross reference. 

1964—Subsec. (a)(1). Pub. L. 88–348 substituted ‘‘July 
1, 1965’’ for ‘‘July 1, 1964’’ in two places, ‘‘October 1, 
1965’’ for ‘‘October 1, 1964’’, and ‘‘November 10, 1965’’ for 
‘‘November 10, 1964’’ in two places. 

1963—Subsec. (a)(1). Pub. L. 88–52 substituted ‘‘July 1, 
1964’’ for ‘‘July 1, 1963’’, in two places, ‘‘October 1, 1964’’ 
for ‘‘October 1, 1963’’, and ‘‘November 10, 1964’’ for ‘‘No-
vember 10, 1963’’ in two places. 

1962—Subsec. (a)(1). Pub. L. 87–508 substituted ‘‘July 
1, 1963’’ for ‘‘July 1, 1962’’ in two places, ‘‘October 1, 
1963’’ for ‘‘October 1, 1962’’, and ‘‘November 10, 1963’’ for 
‘‘November 10, 1962’’ in two places. 

Subsec. (d). Pub. L. 87–456 repealed subsec. (d) which 
related to floor stock refunds with respect to any sugar 
or articles composed in chief value of sugar. 

Pub. L. 87–535 substituted ‘‘June 30, 1967’’ for ‘‘Decem-
ber 31, 1962’’ after ‘‘paid and which, on’’, and ‘‘Septem-
ber 30, 1967’’ for ‘‘March 31, 1963’’ after ‘‘delegate on or 
before’’. 

1961—Subsec. (a)(1). Pub. L. 87–72 substituted ‘‘July 1, 
1962’’ for ‘‘July 1, 1961’’ in two places, ‘‘October 1, 1962’’ 
for ‘‘October 1, 1961’’, and ‘‘November 10, 1962’’ for ‘‘No-
vember 10, 1961’’ in two places. 

Subsec. (a)(2). Pub. L. 87–61, § 206(c), inserted tubes in 
heading, authorized credit or refund for articles subject 
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to the tax imposed by section 4071(a)(3), prohibited 
credit or refund with respect to inner tubes for bicycle 
tires, and substituted ‘‘October 1, 1972’’ for ‘‘July 1, 
1972’’ in two places, ‘‘February 10, 1973’’ for ‘‘November 
10, 1972’’ in two places, and ‘‘January 1, 1973’’ for ‘‘Octo-
ber 1, 1972’’. 

Subsec. (a)(3). Pub. L. 87–61, § 206(d), repealed par. (3) 
which related to 1961 floor stocks refund on gasoline. 

Subsec. (d). Pub. L. 87–15 substituted ‘‘December 31, 
1962’’ for ‘‘September 30, 1961’’ after ‘‘paid and which, 
on’’, and ‘‘March 31, 1963’’ for ‘‘September 30, 1961’’ after 
‘‘delegate on or before’’. 

1960—Subsec. (a)(1). Pub. L. 86–564 substituted ‘‘July 
1, 1961’’ for ‘‘July 1, 1960’’ in two places, ‘‘October 1, 
1961’’ for ‘‘October 1, 1960’’, and ‘‘November 10, 1961’’ for 
‘‘November 10, 1960’’ in two places. 

Subsec. (d). Pub. L. 86–592 substituted ‘‘September 30, 
1961’’ for ‘‘June 30, 1961’’ after ‘‘and which, on’’. 

1959—Subsec. (a)(1). Pub. L. 86–75 substituted ‘‘July 1, 
1960’’ for ‘‘July 1, 1959’’ in two places, ‘‘October 1, 1960’’ 
for ‘‘October 1, 1959’’ and ‘‘November 10, 1960’’ for ‘‘No-
vember 10, 1959’’ in two places. 

Subsec. (a)(3), (4). Pub. L. 86–342 added par. (3) and re-
designated former par. (3) as (4). 

1958—Subsec. (a)(1). Pub. L. 85–475 substituted ‘‘July 
1, 1959’’ for ‘‘July 1, 1958’’ in two places, ‘‘October 1, 
1959’’ for ‘‘October 1, 1958’’, and ‘‘November 10, 1959’’ for 
‘‘November 10, 1958’’ in two places. 

Subsec. (d). Pub. L. 85–859 required filing of claims for 
refund on or before Sept. 30, 1961. 

1957—Subsec. (a)(1). Pub. L. 85–12, substituted ‘‘July 1, 
1958’’ for ‘‘April 1, 1957’’ in two places, ‘‘October 1, 1958’’ 
for ‘‘July 1, 1957’’, and ‘‘November 10, 1958’’ for ‘‘August 
10, 1957’’ in two places. 

1956—Subsec. (a). Act June 29, 1956, in par. (1), sub-
stituted ‘‘April 1, 1957’’ for ‘‘April 1, 1956’’ in two places, 
‘‘section 4061(a)(2)’’ for ‘‘section 4061 (a) or (b)’’, and in-
serted provisions requiring claims for refund to be 
made on or before August 10, 1957, inserted provisions 
relating to trucks and buses, tires, tread rubber, and 
gasoline as par. (2), defined ‘‘dealer’’ in the case of 
tread rubber subject to tax under section 4071(a)(4) of 
this title in par. (3), and struck out pars. (4) and (5). 
Former par. (4), which related to reimbursement of 
dealers, was covered generally by pars. (1) and (2). 
Former par. (5) was covered by subsec. (b). 

Act Mar. 29, 1956, substituted ‘‘April 1, 1957’’ for 
‘‘April 1, 1956’’ in two places, and ‘‘July 1, 1957’’ for 
‘‘July 1, 1956’’. 

Subsec. (b). Act June 29, 1956, redesignated par. (5) of 
subsec. (a) as subsec. (b) and substituted ‘‘manufac-
turer, producer, or importer’’ for ‘‘person’’, and struck 
out provisions that required claims for credit or refund 
to be filed before July 1, 1956. Former subsec. (b) was 
covered by par. (2) of subsec. (a). 

Act Mar. 29, 1956, substituted ‘‘April 1, 1957’’ for 
‘‘April 1, 1956’’ in three places, and ‘‘July 1, 1957’’ for 
‘‘July 1, 1956’’. 

Subsec. (c). Act June 29, 1956, included taxes imposed 
by section 4071 of this title. 

Subsec. (d). Act May 29, 1956, substituted ‘‘1961’’ for 
‘‘1957’’. 

1955—Subsecs. (a), (b). Act Mar. 30, 1955, substituted 
‘‘April 1, 1956’’ for ‘‘April 1, 1955’’ and ‘‘July 1, 1956’’ for 
‘‘July 1, 1955’’ wherever appearing. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–30 effective Oct. 1, 2011, 
see section 142(f) of Pub. L. 112–30, set out as a note 
under section 460l–11 of Title 16, Conservation. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective Jan. 1, 1994, 
see section 13242(e) of Pub. L. 103–66, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective, except as 
otherwise provided, as if included in the provisions of 

the Highway Revenue Act of 1982, title V of Pub. L. 
97–424, to which such amendment relates, see section 
736 of Pub. L. 98–369, set out as a note under section 4051 
of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–618 applicable with respect 
to articles sold after Nov. 9, 1978, see section 231(g) of 
Pub. L. 95–618, set out as a note under section 4222 of 
this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–178 applicable with respect 
to articles sold on or after the day after Dec. 10, 1971, 
see section 401(h)(1) of Pub. L. 92–178, set out as a note 
under section 4071 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENTS 

Section 105(c) of Pub. L. 90–364 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 4061 and 4251 of this title] shall take 
effect as of April 30, 1968.’’ 

Section 1(b) of Pub. L. 90–285 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section and sections 4061 and 4251 of this title] shall 
take effect as of March 31, 1968.’’ 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 effective June 22, 1965, 
see section 701(a) of Pub. L. 89–44, set out as a note 
under section 4161 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENTS 

Amendment by Pub. L. 87–535 effective Jan. 1, 1962, 
see section 19(a) of Pub. L. 87–535. 

Amendment by Pub. L. 87–456 effective with respect 
to articles entered, or withdrawn from warehouse, for 
consumption on or after Aug. 31, 1963, see section 501(a) 
of Pub. L. 87–456. 

EFFECTIVE DATE OF 1961 AMENDMENT 

Amendment by Pub. L. 87–61 effective June 29, 1961, 
see section 208 of Pub. L. 87–61, set out as a note under 
section 4041 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective on first day of 
first calendar quarter which begins more than 60 days 
after Sept. 2, 1958, see section 1(c) of Pub. L. 85–859. 

EFFECTIVE DATE OF 1956 AMENDMENTS 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 

Amendment by act May 29, 1956, effective as of Jan. 
1, 1956, see section 22 of act May 29, 1956. 

FLOOR STOCK REFUNDS 

Section 209(b) of Pub. L. 89–44 provided that where 
any article subject to taxes under section 4111, 4121, 
4141, 4151, 4161, 4191 or 4451 of this title before June 21, 
1965, or subject to taxes under section 4061(b), 4091(1), or 
4131 of this title before Jan. 1, 1966, had been sold by the 
manufacturer, importer or producer and on such date 
held by the dealer and not used, there was to be cred-
ited or refunded to the manufacturer, importer or pro-
ducer an amount equal to the difference between the 
tax paid by him on his sale of the article and the 
amount of tax made applicable to the article on such 
date where certain conditions were satisfactorily met. 

EXTENSION OF TIME FOR FILING CLAIMS FOR FLOOR 
STOCKS REFUNDS 

Pub. L. 91–642, § 1, Dec. 31, 1970, 84 Stat. 1880, provided 
that if a claim for credit or refund was filed by a manu-
facturer, importer or producer on or before the 90th day 
after Dec. 31, 1970, such filing was deemed to have sat-
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isfied the requirements of section 209(b)(1)(A) of Pub. L. 
89–44 for filing on or before Feb. 10, 1966, or Aug. 10, 
1966. 

REFUNDS RESPECTING CONSUMER PURCHASES 

Section 209(c) of Pub. L. 89–44 provided that if after 
May 14, 1965, but before June 21, 1965, a new automotive 
item subject to the tax imposed by section 4061(a)(2) of 
this title, or a new self-contained air-conditioning unit 
subject to the tax imposed by section 4111 of this title, 
had been sold to an ultimate purchaser, there was to be 
credited or refunded to the manufacturer, producer, or 
importer an amount equal to the difference between 
the tax paid by the manufacturer, producer, or im-
porter on his sale of the article and the tax made appli-
cable to the article on such date if certain conditions 
were met. 

§ 6413. Special rules applicable to certain em-
ployment taxes 

(a) Adjustment of tax 

(1) General rule 

If more than the correct amount of tax im-
posed by section 3101, 3111, 3201, 3221, or 3402 is 
paid with respect to any payment of remu-
neration, proper adjustments, with respect to 
both the tax and the amount to be deducted, 
shall be made, without interest, in such man-
ner and at such times as the Secretary may by 
regulations prescribe. 

(2) United States as employer 

For purposes of this subsection, in the case 
of remuneration received from the United 
States or a wholly-owned instrumentality 
thereof during any calendar year, each head of 
a Federal agency or instrumentality who 
makes a return pursuant to section 3122 and 
each agent, designated by the head of a Fed-
eral agency or instrumentality, who makes a 
return pursuant to such section shall be 
deemed a separate employer. 

(3) Guam or American Samoa as employer 

For purposes of this subsection, in the case 
of remuneration received during any calendar 
year from the Government of Guam, the Gov-
ernment of American Samoa, a political sub-
division of either, or any instrumentality of 
any one or more of the foregoing which is 
wholly owned thereby, the Governor of Guam, 
the Governor of American Samoa, and each 
agent designated by either who makes a re-
turn pursuant to section 3125 shall be deemed 
a separate employer. 

(4) District of Columbia as employer 

For purposes of this subsection, in the case 
of remuneration received during any calendar 
year from the District of Columbia or any in-
strumentality which is wholly owned thereby, 
the Mayor of the District of Columbia and 
each agent designated by him who makes a re-
turn pursuant to section 3125 shall be deemed 
a separate employer. 

(5) States and political subdivisions as em-
ployer 

For purposes of this subsection, in the case 
of remuneration received from a State or any 
political subdivision thereof (or any instru-
mentality of any one or more of the foregoing 
which is wholly owned thereby) during any 

calendar year, each head of an agency or in-
strumentality, and each agent designated by 
either, who makes a return pursuant to sec-
tion 3125 shall be deemed a separate employer. 

(b) Overpayments of certain employment taxes 

If more than the correct amount of tax im-
posed by section 3101, 3111, 3201, 3221, or 3402 is 
paid or deducted with respect to any payment of 
remuneration and the overpayment cannot be 
adjusted under subsection (a) of this section, the 
amount of the overpayment shall be refunded in 
such manner and at such times (subject to the 
statute of limitations properly applicable there-
to) as the Secretary may by regulations pre-
scribe. 

(c) Special refunds 

(1) In general 

If by reason of an employee receiving wages 
from more than one employer during a cal-
endar year the wages received by him during 
such year exceed the contribution and benefit 
base (as determined under section 230 of the 
Social Security Act) which is effective with 
respect to such year, the employee shall be en-
titled (subject to the provisions of section 
31(b)) to a credit or refund of any amount of 
tax, with respect to such wages, imposed by 
section 3101(a) or section 3201(a) (to the extent 
of so much of the rate applicable under section 
3201(a) as does not exceed the rate of tax in ef-
fect under section 3101(a)), or by both such sec-
tions, and deducted from the employee’s wages 
(whether or not paid to the Secretary), which 
exceeds the tax with respect to the amount of 
such wages received in such year which is 
equal to such contribution and benefit base. 
The term ‘‘wages’’ as used in this paragraph 
shall, for purposes of this paragraph, include 
‘‘compensation’’ as defined in section 3231(e). 

(2) Applicability in case of Federal and State 
employees, employees of certain foreign af-
filiates, and governmental employees in 
Guam, American Samoa, and the District of 
Columbia 

(A) Federal employees 

In the case of remuneration received from 
the United States or a wholly-owned instru-
mentality thereof during any calendar year, 
each head of a Federal agency or instrumen-
tality who makes a return pursuant to sec-
tion 3122 and each agent, designated by the 
head of a Federal agency or instrumentality, 
who makes a return pursuant to such sec-
tion shall, for purposes of this subsection, be 
deemed a separate employer; and the term 
‘‘wages’’ includes for purposes of this sub-
section the amount, not to exceed an 
amount equal to the contribution and bene-
fit base (as determined under section 230 of 
the Social Security Act) for any calendar 
year with respect to which such contribution 
and benefit base is effective, determined by 
each such head or agent as constituting 
wages paid to an employee. 

(B) State employees 

For purposes of this subsection, in the case 
of remuneration received during any cal-
endar year, the term ‘‘wages’’ includes such 
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remuneration for services covered by an 
agreement made pursuant to section 218 of 
the Social Security Act as would be wages if 
such services constituted employment; the 
term ‘‘employer’’ includes a State or any po-
litical subdivision thereof, or any instru-
mentality of any one or more of the fore-
going; the term ‘‘tax’’ or ‘‘tax imposed by 
section 3101(a)’’ includes, in the case of serv-
ices covered by an agreement made pursuant 
to section 218 of the Social Security Act, an 
amount equivalent to the tax which would 
be imposed by section 3101(a), if such serv-
ices constituted employment as defined in 
section 3121; and the provisions of this sub-
section shall apply whether or not any 
amount deducted from the employee’s remu-
neration as a result of an agreement made 
pursuant to section 218 of the Social Secu-
rity Act has been paid to the Secretary. 

(C) Employees of certain foreign affiliates 

For purposes of paragraph (1) of this sub-
section, the term ‘‘wages’’ includes such re-
muneration for services covered by an agree-
ment made pursuant to section 3121(l) as 
would be wages if such services constituted 
employment; the term ‘‘employer’’ includes 
any American employer which has entered 
into an agreement pursuant to section 
3121(l); the term ‘‘tax’’ or ‘‘tax imposed by 
section 3101(a),’’ includes, in the case of serv-
ices covered by an agreement entered into 
pursuant to section 3121(l), an amount equiv-
alent to the tax which would be imposed by 
section 3101(a), if such services constituted 
employment as defined in section 3121; and 
the provisions of paragraph (1) of this sub-
section shall apply whether or not any 
amount deducted from the employee’s remu-
neration as a result of the agreement en-
tered into pursuant to section 3121(l) has 
been paid to the Secretary. 

(D) Governmental employees in Guam 

In the case of remuneration received from 
the Government of Guam or any political 
subdivision thereof or from any instrumen-
tality of any one or more of the foregoing 
which is wholly owned thereby, during any 
calendar year, the Governor of Guam and 
each agent designated by him who makes a 
return pursuant to section 3125(b) shall, for 
purposes of this subsection, be deemed a sep-
arate employer. 

(E) Governmental employees in American 
Samoa 

In the case of remuneration received from 
the Government of American Samoa or any 
political subdivision thereof or from any in-
strumentality of any one or more of the 
foregoing which is wholly owned thereby, 
during any calendar year, the Governor of 
American Samoa and each agent designated 
by him who makes a return pursuant to sec-
tion 3125(c) shall, for purposes of this sub-
section, be deemed a separate employer. 

(F) Governmental employees in the District 
of Columbia 

In the case of remuneration received from 
the District of Columbia or any instrumen-

tality wholly owned thereby, during any cal-
endar year, the Mayor of the District of Co-
lumbia and each agent designated by him 
who makes a return pursuant to section 
3125(d) shall, for purposes of this subsection, 
be deemed a separate employer. 

(G) Employees of States and political subdivi-
sions 

In the case of remuneration received from 
a State or any political subdivision thereof 
(or any instrumentality of any one or more 
of the foregoing which is wholly owned 
thereby) during any calendar year, each 
head of an agency or instrumentality, and 
each agent designated by either, who makes 
a return pursuant to section 3125(a) shall, for 
purposes of this subsection, be deemed a sep-
arate employer. 

(d) Refund or credit of Federal unemployment 
tax 

Any credit allowable under section 3302, to the 
extent not previously allowed, shall be consid-
ered an overpayment, but no interest shall be al-
lowed or paid with respect to such overpayment. 

(Aug. 16, 1954, ch. 736, 68A Stat. 797; Sept. 1, 1954, 
ch. 1206, title II, § 202(a)(1), (b)(1)–(3), 68 Stat. 
1089, 1090; Pub. L. 85–840, title IV, § 402(d), Aug. 
28, 1958, 72 Stat. 1043; Pub. L. 86–778, title I, 
§ 103(r)(2)–(4), Sept. 13, 1960, 74 Stat. 940; Pub. L. 
89–97, title III, §§ 317(e), (f), 320(b)(5), (6), July 30, 
1965, 79 Stat. 389, 390, 393, 394; Pub. L. 90–248, title 
I, § 108(b)(5), (6), title V, § 502(a), Jan. 2, 1968, 81 
Stat. 835, 934; Pub. L. 92–5, title II, § 203(b)(5), (6), 
Mar. 17, 1971, 85 Stat. 11; Pub. L. 92–336, title II, 
§ 203(b)(5), (6), July 1, 1972, 86 Stat. 419, 420; Pub. 
L. 92–603, title I, § 144(c), Oct. 30, 1972, 86 Stat. 
1370; Pub. L. 93–66, title II, § 203(b)(5), (6), July 9, 
1973, 87 Stat. 153; Pub. L. 93–233, § 5(b)(5), (6), Dec. 
31, 1973, 87 Stat. 954; Pub. L. 93–445, title V, § 502, 
Oct. 16, 1974, 88 Stat. 1360; Pub. L. 94–455, title 
XIX, § 1906(a)(23)(A), (B)(i), (ii), (C), (D), 
(b)(13)(A), Oct. 4, 1976, 90 Stat. 1826, 1827, 1834; 
Pub. L. 97–248, title III, §§ 302(c), 307(a)(10)–(12), 
308(a), Sept. 3, 1982, 96 Stat. 586, 589–591; Pub. L. 
98–21, title III, § 321(e)(4), Apr. 20, 1983, 97 Stat. 
120; Pub. L. 98–67, title I, § 102(a), Aug. 5, 1983, 97 
Stat. 369; Pub. L. 99–272, title XIII, 
§ 13205(a)(2)(E), Apr. 7, 1986, 100 Stat. 315; Pub. L. 
101–508, title XI, § 11331(d)(1), Nov. 5, 1990, 104 
Stat. 1388–468; Pub. L. 103–66, title XIII, 
§ 13207(d)(1)–(3), Aug. 10, 1993, 107 Stat. 468.) 

REFERENCES IN TEXT 

Section 230 of the Social Security Act, referred to in 
subsec. (c)(1), (2)(A), is classified to section 430 of Title 
42, The Public Health and Welfare. 

Section 218 of the Social Security Act, referred to in 
subsec. (c)(2)(B), is classified to section 418 of Title 42. 

AMENDMENTS 

1993—Subsec. (c)(1). Pub. L. 103–66, § 13207(d)(1), sub-
stituted ‘‘section 3101(a) or section 3201(a) (to the ex-
tent of so much of the rate applicable under section 
3201(a) as does not exceed the rate of tax in effect under 
section 3101(a))’’ for ‘‘section 3101 or section 3201’’. 

Subsec. (c)(2)(B), (C). Pub. L. 103–66, § 13207(d)(2), sub-
stituted ‘‘section 3101(a)’’ for ‘‘section 3101’’ wherever 
appearing. 

Subsec. (c)(3). Pub. L. 103–66, § 13207(d)(3), struck out 
heading and text of par. (3). Text read as follows: ‘‘In 
applying this subsection with respect to— 
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‘‘(A) the tax imposed by section 3101(b) (or any 
amount equivalent to such tax), and 

‘‘(B) so much of the tax imposed by section 3201 as 
is determined at a rate not greater than the rate in 
effect under section 3101(b), 

the applicable contribution base determined under sec-
tion 3121(x)(2) for any calendar year shall be sub-
stituted for ‘contribution and benefit base (as deter-
mined under section 230 of the Social Security Act)’ 
each place it appears.’’ 

1990—Subsec. (c)(3). Pub. L. 101–508 substituted head-
ing for one which read: ‘‘Applicability with respect to 
compensation of employees subject to the Railroad Re-
tirement Tax Act’’ and amended text generally. Prior 
to amendment, text read as follows: ‘‘In the case of any 
individual who, during any calendar year, receives 
wages from one or more employers and also receives 
compensation which is subject to the tax imposed by 
section 3201 or 3211, such compensation shall, solely for 
purposes of applying paragraph (1) with respect to the 
tax imposed by section 3101(b), be treated as wages re-
ceived from an employer with respect to which the tax 
imposed by section 3101(b) was deducted.’’ 

1986—Subsec. (a)(5). Pub. L. 99–272, § 13205(a)(2)(E)(i), 
added par. (5). 

Subsec. (c)(2)(D) to (F). Pub. L. 99–272, 
§ 13205(a)(2)(E)(ii)(I), substituted ‘‘3125(b)’’, ‘‘3125(c)’’, 
and ‘‘3125(d)’’ for ‘‘3125(a)’’, ‘‘3125(b)’’, and ‘‘3125(c)’’, re-
spectively, in subpars. (D), (E), and (F), respectively. 

Subsec. (c)(2)(G). Pub. L. 99–272, § 13205(a)(2)(E)(ii)(II), 
added subpar. (G). 

1983—Pub. L. 98–67 repealed amendments made by 
Pub. L. 97–248. See 1982 Amendment note below. 

Subsec. (c)(2). Pub. L. 98–21, § 321(e)(4)(B), substituted 
‘‘foreign affiliates’’ for ‘‘foreign corporations’’ in head-
ing. 

Subsec. (c)(2)(C). Pub. L. 98–21, § 321(e)(4)(A), sub-
stituted ‘‘foreign affiliates’’ for ‘‘foreign corporations’’ 
in heading and, in text, substituted ‘‘American em-
ployer’’ for ‘‘domestic corporation’’. 

1982—Catchline and subsecs. (a)(1), (b), (c)(1). Pub. L. 
97–248 provided that, applicable to payments of inter-
est, dividends, and patronage dividends paid or credited 
after June 30, 1983, the section catchline is amended by 
substituting ‘‘taxes under subtitle C’’ for ‘‘employment 
taxes’’; subsec. (a)(1) is amended by substituting ‘‘3402 
or 3451 is paid with respect to any payment of remu-
neration, interest, dividends, or other amounts,’’ for 
‘‘or 3402 is paid with respect to any payment of remu-
neration,’’; subsec. (b) is amended by striking out ‘‘of 
certain employment taxes’’ from heading, and by sub-
stituting ‘‘3402 or 3451 is paid or deducted with respect 
to any payment of remuneration, interest, dividends, or 
other amount’’; and subsec. (c)(1) is amended by sub-
stituting ‘‘section 31(c)’’ for ‘‘section 31(b)’’. Section 
102(a), (b) of Pub. L. 98–67, title I, Aug. 5, 1983, 97 Stat. 
369, repealed subtitle A (§§ 301–308) of title III of Pub. L. 
97–248 as of the close of June 30, 1983, and provided that 
the Internal Revenue Code of 1954 [now 1986] [this title] 
shall be applied and administered (subject to certain 
exceptions) as if such subtitle A (and the amendments 
made by such subtitle A) had not been enacted. 

1976—Subsec. (a)(1). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (a)(4). Pub. L. 94–455, § 1906(a)(23)(A), sub-
stituted ‘‘Mayor of the District of Columbia and each 
agent designated by him’’ for ‘‘Commissioners of the 
District of Columbia and each agent designated by 
them’’. 

Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c)(1). Pub. L. 94–455, § 1906(a)(23)(B)(i), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’ and substituted 
general provision for entitlement to credit or refund of 
employment taxes deducted from an employee receiv-
ing wages from more than one employer during a cal-
endar year and in excess of employment taxes with re-
spect to amount of wages received in the calendar year 
equal to the contribution and benefit base determined 
under section 230 of the Social Security Act and effec-

tive with respect to such calendar year for prior spe-
cific provisions for such credit or refund of employment 
taxes deducted in excess of prescribed amount for base 
limits and applicable periods set forth below: 

Amount 
After 

Calendar 
Year 

Prior to 
Calendar 

Year 

$3,600 ..................................................... 1950 1955 
$4,200 ..................................................... 1954 1959 
$4,800 ..................................................... 1958 1966 
$6,600 ..................................................... 1965 1968 
$7,800 ..................................................... 1967 1972 
$9,000 ..................................................... 1971 1973 
$10,800 .................................................... 1972 1974 
$13,200 .................................................... 1973 1975 

and amount equal to the contribution and benefit base 
determined under section 230 of the Social Security Act 
and effective with respect to calendar year after cal-
endar year 1974, and thereafter. 

Subsec. (c)(2)(A). Pub. L. 94–455, § 1906(a)(23)(B)(ii), 
substituted ‘‘the amount, not to exceed an amount 
equal to the contribution and benefit base (as deter-
mined under section 230 of the Social Security Act) for 
any calendar year’’ for ‘‘the amount, not to exceed 
$3,600 for the calendar year 1951, 1952, 1953, or 1954, $4,200 
for the calendar year 1955, 1956, 1957, or 1958, $4,800 for 
the calendar year 1959, 1960, 1961, 1962, 1963, 1964, or 1965, 
$6,600 for the calendar year 1966 or 1967, $7,800 for the 
calendar year 1968, 1969, 1970, or 1971, $9,000 for the cal-
endar year 1972, $10,800 for the calendar year 1973, 
$13,200 for the calendar year 1974, or an amount equal to 
the contribution and benefit base (as determined under 
section 230 of the Social Security Act) for any calendar 
year after 1974’’ before ‘‘with respect to which such con-
tribution and benefit base is effective’’. 

Subsec. (c)(2)(C). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c)(2)(F). Pub. L. 94–455, § 1906(a)(23)(C), sub-
stituted ‘‘Mayor of the District of Columbia and each 
agent designated by him’’ for ‘‘Commissioners of the 
District of Columbia and each agent designated by 
them’’. 

Subsec. (c)(3). Pub. L. 94–455, § 1906(a)(23)(D), struck 
out ‘‘after 1967’’ after ‘‘calendar year’’. 

1974—Subsec. (c)(1). Pub. L. 93–445 inserted ‘‘or sec-
tion 3201, or by both such sections’’ after ‘‘section 3101’’ 
and inserted provision that for purposes of subsec. (c)(1) 
the term ‘‘wages’’ include compensation as defined in 
section 3231(e). 

1973—Subsec. (c)(1). Pub. L. 93–233, § 5(b)(5), sub-
stituted ‘‘$13,200’’ for ‘‘$12,600’’ whenever appearing. 

Pub. L. 93–66, § 203(b)(5), substituted ‘‘$12,600’’ for 
‘‘$12,000’’ wherever appearing. 

Subsec. (c)(2)(A). Pub. L. 93–233, § 5(b)(6), substituted 
‘‘$13,200’’ for ‘‘$12,600’’. 

Pub. L. 93–66, § 203(b)(6), substituted ‘‘$12,600’’ for 
‘‘$12,000’’. 

1972—Subsec. (c)(1). Pub. L. 92–336, § 203(b)(5), inserted 
‘‘and prior to the calendar year 1973’’ after ‘‘after the 
calendar year 1971’’, inserted provisions of cls. (F) to 
(H), and provisions relating to wages received after 1971 
and before 1973, after 1972 and before 1974, after 1973 and 
before 1975, and the calendar year after 1974. 

Subsec. (c)(2)(A). Pub. L. 92–336, § 203(b)(6), as amend-
ed by Pub. L. 92–603, § 144(c), eff. July 1, 1972, inserted 
provisions relating to amounts to be included within 
the term ‘‘wages’’ for the calendar years 1972, 1973, 1974, 
or any calendar year after 1974. 

1971—Subsec. (c)(1). Pub. L. 92–5, § 203(b)(5), inserted 
‘‘and prior to the calendar year 1972’’ after ‘‘after the 
calendar year 1967’’, ‘‘or (E) during any calendar year 
after the calendar year 1971, the wages received by him 
during such year exceed $9,000,’’ after ‘‘exceed $7,800,’’ 
and inserted before the period at end of subpar. (1) ‘‘and 
before 1972, or which exceeds the tax with respect to 
the first $9,000 of such wages received in such calendar 
year after 1971’’. 

Subsec. (c)(2)(A). Pub. L. 92–5, § 203(b)(6), substituted 
‘‘$7,800 for the calendar year 1968, 1969, 1970, or 1971, or 
$9,000 for any calendar year after 1971’’ for ‘‘or $7,800 for 
any calendar year after 1967’’. 
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1968—Subsec. (c)(1). Pub. L. 90–248, § 108(b)(5), inserted 
‘‘and prior to the calendar year 1968’’ after ‘‘the cal-
endar year 1965’’, ‘‘or (D) during any calendar year after 
the calendar year 1967, the wages received by him dur-
ing such year exceed $7,800,’’ after ‘‘exceed $6,600,’’, and 
‘‘and before 1968, or which exceeds the tax with respect 
to the first $7,800 of such wages received in such cal-
endar year after 1967’’. 

Subsec. (c)(2)(A). Pub. L. 90–248, § 108(b)(6), substituted 
‘‘$6,600 for the calendar year 1966 or 1967, or $7,800 for 
any calendar year after 1967’’ for ‘‘or $6,600 for any cal-
endar year after 1965’’. 

Subsec. (c)(3). Pub. L. 90–248, § 502(a), added par. (3). 
1965—Subsec. (a)(4). Pub. L. 89–97, § 317(e), added par. 

(4). 
Subsec. (c)(1). Pub. L. 89–97, § 320(b)(5), inserted ‘‘and 

prior to the calendar year 1966’’ after ‘‘the calendar 
year 1958’’, ‘‘or (C) during any calendar year after the 
calendar year 1965, the wages received by him during 
such year exceed $6,600’’ after ‘‘exceed $4,800,’’, and 
‘‘and before 1966, or which exceeds the tax with respect 
to the first $6,600 of such wages received in such cal-
endar year after 1965’’ before the period at end of par. 

Subsec. (c)(2)(A). Pub. L. 89–97, § 320(b)(6), substituted 
‘‘$4,800 for the calendar year 1959, 1960, 1961, 1962, 1963, 
1964, or 1965, or $6,600 for any calendar year after 1965’’ 
for ‘‘or $4,800 for any calendar year after 1958’’. 

Subsec. (c)(2)(F). Pub. L. 89–97, § 317(f)(1), added sub-
par. (F) and inserted reference to the District of Colum-
bia in heading. 

1960—Subsec. (a)(3). Pub. L. 86–778, § 103(r)(2), added 
par. (3). 

Subsec. (c)(2). Pub. L. 86–778, § 103(r) (3), (4), inserted 
governmental employees in Guam and American 
Samoa in heading, and added subpars. (D) and (E). 

1958—Subsec. (c)(1). Pub. L. 85–840, § 402(d)(1), con-
formed the special-refund provisions to the increase 
made by Pub. L. 85–840, in the limitation on wages from 
$4,200 to $4,800 for calendar years after 1958. 

Subsec. (c)(2)(A). Pub. L. 85–840, § 402(d)(2), substituted 
‘‘$4,200 for the calendar year 1955, 1956, 1957, or 1958, or 
$4,800 for any calendar year after 1958’’ for ‘‘$4,200 for 
any calendar year after 1954’’. 

1954—Subsec. (c)(1). Act Sept. 1, 1954, § 202(a)(1), con-
formed the special-refund provisions to the increase 
made by said act Sept. 1, 1954, in the limitation on 
wages from $3,600 to $4,200 for calendar years after 1954. 

Subsec. (c)(2). Act Sept. 1, 1954, § 202(b)(1), inserted 
‘‘and employees of certain foreign corporations’’ in 
heading. 

Subsec. (c)(2)(A). Act Sept. 1, 1954, § 202(b)(2), sub-
stituted ‘‘$3,600 for the calendar year 1951, 1952, 1953, or 
1954, or $4,200 for any calendar year after 1954’’ for 
‘$3,600’’. 

Subsec. (c)(2)(C). Act Sept. 1, 1954, § 202(b)(3), added 
subpar. (C). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 applicable to 1994 and 
later calendar years, see section 13207(e) of Pub. L. 
103–66, set out as a note under section 1402 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 applicable to 1991 and 
later calendar years, see section 11331(e) of Pub. L. 
101–508, set out as a note under section 1402 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–272 applicable to services 
performed after Mar. 31, 1986, see section 13205(d)(1) of 
Pub. L. 99–272, set out as a note under section 3121 of 
this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–21 applicable to agree-
ments entered into after Apr. 20, 1983, except that at 
election of any American employer such amendment 
shall also apply to any agreement entered into on or 
before Apr. 20, 1983, see section 321(f) of Pub. L. 98–21, 
set out as a note under section 406 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1906(a)(23)(A), (C), (D), 
(b)(13)(A) of Pub. L. 94–455 effective on first day of first 
month which begins more than ninety days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. l. 94–455, set out as 
a note under section 6013 of this title. 

Section 1906(a)(23)(B)(iii) of Pub. L. 94–455 provided 
that: ‘‘The amendments made by clauses (i) and (ii) 
[amending this section] shall apply with respect to re-
muneration paid after December 31, 1976.’’ 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–445 effective Jan. 1, 1975, 
and applicable only with respect to compensation paid 
for services rendered on or after that date, see section 
604 of Pub. L. 93–445, set out as a note under section 3221 
of this title. 

EFFECTIVE DATE OF 1973 AMENDMENTS 

Amendment by Pub. L. 93–233 applicable only with re-
spect to remuneration paid after, and taxable years be-
ginning after, 1973, see section 5(e) of Pub. L. 93–233, set 
out as a note under section 409 of Title 42, The Public 
Health and Welfare. 

Amendment by Pub. L. 93–66 applicable only with re-
spect to remuneration paid after, and taxable years be-
ginning after, 1973, see section 203(e) of Pub. L. 93–66, 
set out as a note under section 409 of Title 42. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–336, as amended by Pub. L. 
92–603, § 144(c), applicable only with respect to remu-
neration paid after Dec. 1972, see section 203(c) of Pub. 
L. 92–336, set out as a note under section 409 of Title 42, 
The Public Health and Welfare. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–5 applicable only with re-
spect to remuneration paid after Dec. 1971, see section 
203(c) of Pub. L. 92–5, set out as a note under section 409 
of Title 42, The Public Health and Welfare. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by section 108(b)(5), (6) of Pub. L. 90–248 
applicable only with respect to remuneration paid after 
December 1967, see section 108(c) of Pub. L. 90–248, set 
out as a note under section 409 of Title 42, The Public 
Health and Welfare. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by section 317(e), (f) of Pub. L. 89–97 ap-
plicable with respect to services performed after the 
quarter ending September 30, 1965, and after the quar-
ter in which the Secretary of the Treasury receives a 
certification from the Commissioners [now Mayor] of 
the District of Columbia expressing their desire to have 
the insurance system established by sections 401 et seq. 
and 1395c et seq. of Title 42, The Public Health and Wel-
fare, extended to the officers and employees coming 
under the provisions of such amendments, see section 
317(g) of Pub. L. 89–97, set out as a note under section 
410 of Title 42. 

Amendment by section 320(b)(5), (6) of Pub. L. 89–97 
applicable with respect to remuneration paid after De-
cember 1965, see section 320(c) of Pub. L. 89–97, set out 
as a note under section 3121 of this title. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Amendment by Pub. L. 86–778 applicable only with re-
spect to (1) service in the employ of the Government of 
Guam or any political subdivision thereof, or any in-
strumentality of any one or more of the foregoing 
wholly owned thereby, which is performed after 1960 
and after the calendar quarter in which the Secretary 
of the Treasury receives a certification by the Gov-
ernor of Guam that legislation has been enacted by the 
Government of Guam expressing its desire to have the 
insurance system established by title II of the Social 
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Security Act, section 401 et seq. of Title 42, The Public 
Health and Welfare, extended to the officers and em-
ployees of such Government and such political subdivi-
sions and instrumentalities, and (2) service in the em-
ploy of the Government of American Samoa or any po-
litical subdivision thereof or any instrumentality of 
any one or more of the foregoing wholly owned thereby, 
which is performed after 1960 and after the calendar 
quarter in which the Secretary of the Treasury receives 
a certification by the Governor of American Samoa 
that the Government of American Samoa desires to 
have the insurance system established by title II of the 
Social Security Act, section 401 et seq. of Title 42, ex-
tended to the officers and employees of such Govern-
ment and such political subdivisions and instrumental-
ities, see section 103(v)(1) of Pub. L. 86–778, set out as a 
note under section 402 of Title 42. 

EFFECTIVE DATE OF 1954 AMENDMENT 

Amendment by act Sept. 1, 1954, applicable only with 
respect to remuneration paid after 1954, see section 
202(d) of act Sept. 1, 1954, set out as a note under sec-
tion 1401 of this title. 

§ 6414. Income tax withheld 

In the case of an overpayment of tax imposed 
by chapter 24, or by chapter 3, refund or credit 
shall be made to the employer or to the with-
holding agent, as the case may be, only to the 
extent that the amount of such overpayment 
was not deducted and withheld by the employer 
or withholding agent. 

(Aug. 16, 1954, ch. 736, 68A Stat. 798; Pub. L. 
111–147, title V, § 501(c)(1), Mar. 18, 2010, 124 Stat. 
106.) 

AMENDMENT OF SECTION 

Pub. L. 111–147, title V, § 501(c)(1), (d)(1), (2), 

Mar. 18, 2010, 124 Stat. 106, provided that, ap-

plicable to payments made after Dec. 31, 2012, 

with certain exceptions, this section is amended 

by inserting ‘‘or 4’’ after ‘‘chapter 3’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–147 applicable to pay-
ments made after Dec. 31, 2012, with certain exceptions, 
see section 501(d)(1), (2) of Pub. L. 111–147, set out as a 
note under section 1471 of this title. 

§ 6415. Credits or refunds to persons who col-
lected certain taxes 

(a) Allowance of credits or refunds 

Credit or refund of any overpayment of tax 
imposed by section 4251, 4261, or 4271 may be al-
lowed to the person who collected the tax and 
paid it to the Secretary if such person estab-
lishes, under such regulations as the Secretary 
may prescribe, that he has repaid the amount of 
such tax to the person from whom he collected 
it, or obtains the consent of such person to the 
allowance of such credit or refund. 

(b) Credit on returns 

Any person entitled to a refund of tax imposed 
by section 4251, 4261, or 4271 paid, or collected 
and paid, to the Secretary by him may, instead 
of filing a claim for refund, take credit therefor 
against taxes imposed by such section due upon 
any subsequent return. 

(c) Refund of overcollections 

In case any person required under section 4251, 
4261, or 4271 to collect any tax shall make an 

overcollection of such tax, such person shall, 
upon proper application, refund such overcollec-
tion to the person entitled thereto. 

(d) Refund of taxable payment 

Any person making a refund of any payment 
on which tax imposed by section 4251, 4261, or 
4271 has been collected may repay therewith the 
amount of tax collected on such payment. 

(Aug. 16, 1954, ch. 736, 68A Stat. 798; Pub. L. 
85–475, § 4(b)(4), June 30, 1958, 72 Stat. 260; Pub. L. 
85–859, title I, § 163(d)(1), Sept. 2, 1958, 72 Stat. 
1311; Pub. L. 89–44, title VI, § 601(b), June 21, 1965, 
79 Stat. 153; Pub. L. 91–258, title II, § 205(b)(2), 
May 21, 1970, 84 Stat. 241; Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’ wherever appearing. 

1970—Pub. L. 91–258 inserted reference to section 4271 
in four places. 

1965—Subsec. (a). Pub. L. 89–44, § 601(b)(1), (2), sub-
stituted ‘‘section 4251 or 4261’’ for ‘‘sections 4231(1), 
4231(2), 4231(3), 4241, 4245, 4261, or 4286’’ and struck out 
last sentence which referred to payment outside the 
United States of taxes imposed under pars. (1), (2) and 
(3) of section 4231. 

Subsecs. (b) to (d). Pub. L. 89–44, § 601(b)(1), sub-
stituted ‘‘section 4251 or 4261’’ for ‘‘section 4231(1), 
4231(2), 4231(3), 4241, 4245, 4261, or 4286’’ wherever appear-
ing. 

1958—Subsec. (a). Pub. L. 85–859 provided that in the 
case of any payment outside the United States in re-
spect of which tax is imposed under par. (1), (2), or (3) 
of section 4231 of this title, the person who paid for the 
admission or for the use of the box or seat shall be con-
sidered the person from whom the tax was collected. 

Subsecs. (a) to (d). Pub. L. 85–475 struck out ref-
erences to section 4271. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 to take effect in a man-
ner consistent with effective date of change of tax pro-
vision to which related, see section 701(e) of Pub. L. 
89–44, set out as a note under section 6103 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENTS 

Section 1(c) of Pub. L. 85–859 provided in part that: 
‘‘Except as otherwise provided, the amendments and re-
peals made by title I of this Act [enacting sections 4057, 
4143, 4221 to 4225, and 4294 of this title, amending chap-
ter 34, this section, and sections 4001, 4003, 4031, 4041, 
4053, 4111, 4121, 4141, 4142, 4192, 4216 to 4218, 4231 to 4233, 
4263, 4291, 4501, 4601, 6011, 6412, 6416, 6420, 6421, 6501, and 
6805 of this title, and repealing section 4112 of this title 
and former sections 4143, 4152, 4220 to 4225, and 4316 of 
this title] shall take effect on the first day of the first 
calendar quarter which begins more than 60 days after 
the date on which this Act is enacted [Sept. 2, 1958].’’ 

Section 4(c) of Pub. L. 85–475, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) Except as provided in paragraph (2), the repeals 
and amendments made by subsections (a) and (b) [re-
pealing sections 4271 to 4273 and 4281 to 4283 of this title 
and amending this section and sections 4292, 6416, 7012, 
and 7272 of this title] shall apply only with respect to 
amounts paid on or after August 1, 1958. 

‘‘(2) In the case of transportation with respect to 
which the second sentence of section 4281 of the Inter-
nal Revenue Code of 1986 [formerly I.R.C. 1954] applies, 
the repeals and amendments made by subsections (a) 
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and (b) [repealing sections 4271 to 4273 and 4281 to 4283 
of this title and amending this section and sections 
4292, 6416, 7012, and 7272 of this title] shall apply only if 
the transportation begins on or after August 1, 1958.’’ 

§ 6416. Certain taxes on sales and services 

(a) Condition to allowance 

(1) General rule 

No credit or refund of any overpayment of 
tax imposed by chapter 31 (relating to retail 
excise taxes), or chapter 32 (manufacturers 
taxes), shall be allowed or made unless the 
person who paid the tax establishes, under reg-
ulations prescribed by the Secretary, that he— 

(A) has not included the tax in the price of 
the article with respect to which it was im-
posed and has not collected the amount of 
the tax from the person who purchased such 
article; 

(B) has repaid the amount of the tax to the 
ultimate purchaser of the article; 

(C) in the case of an overpayment under 
subsection (b)(2) of this section— 

(i) has repaid or agreed to repay the 
amount of the tax to the ultimate vendor 
of the article, or 

(ii) has obtained the written consent of 
such ultimate vendor to the allowance of 
the credit or the making of the refund; or 

(D) has filed with the Secretary the writ-
ten consent of the person referred to in sub-
paragraph (B) to the allowance of the credit 
or the making of the refund. 

(2) Exceptions 

This subsection shall not apply to— 
(A) the tax imposed by section 4041 (relat-

ing to tax on special fuels) on the use of any 
liquid, and 

(B) an overpayment of tax under paragraph 
(1), (3)(A), (4), (5), or (6) of subsection (b) of 
this section. 

(3) Special rule 

For purposes of this subsection, in any case 
in which the Secretary determines that an ar-
ticle is not taxable, the term ‘‘ultimate pur-
chaser’’ (when used in paragraph (1)(B) of this 
subsection) includes a wholesaler, jobber, dis-
tributor, or retailer who, on the 15th day after 
the date of such determination, holds such ar-
ticle for sale; but only if claim for credit or re-
fund by reason of this paragraph is filed on or 
before the date for filing the return with re-
spect to the taxes imposed under chapter 32 for 
the first period which begins more than 60 
days after the date on such determination. 

(4) Registered ultimate vendor or credit card 
issuer to administer credits and refunds of 
gasoline tax 

(A) In general 

For purposes of this subsection, except as 
provided in subparagraph (B), if an ultimate 
vendor purchases any gasoline on which tax 
imposed by section 4081 has been paid and 
sells such gasoline to an ultimate purchaser 
described in subparagraph (C) or (D) of sub-
section (b)(2) (and such gasoline is for a use 
described in such subparagraph), such ulti-
mate vendor shall be treated as the person 

(and the only person) who paid such tax, but 
only if such ultimate vendor is registered 
under section 4101. 

(B) Credit card issuer 

For purposes of this subsection, if the pur-
chase of gasoline described in subparagraph 
(A) (determined without regard to the reg-
istration status of the ultimate vendor) is 
made by means of a credit card issued to the 
ultimate purchaser, paragraph (1) shall not 
apply and the person extending the credit to 
the ultimate purchaser shall be treated as 
the person (and the only person) who paid 
the tax, but only if such person— 

(i) is registered under section 4101, 
(ii) has established, under regulations 

prescribed by the Secretary, that such per-
son— 

(I) has not collected the amount of the 
tax from the person who purchased such 
article, or 

(II) has obtained the written consent 
from the ultimate purchaser to the al-
lowance of the credit or refund, and 

(iii) has so established that such per-
son— 

(I) has repaid or agreed to repay the 
amount of the tax to the ultimate ven-
dor, 

(II) has obtained the written consent of 
the ultimate vendor to the allowance of 
the credit or refund, or 

(III) has otherwise made arrangements 
which directly or indirectly provides the 
ultimate vendor with reimbursement of 
such tax. 

If clause (i), (ii), or (iii) is not met by such 
person extending the credit to the ultimate 
purchaser, then such person shall collect an 
amount equal to the tax from the ultimate 
purchaser and only such ultimate purchaser 
may claim such credit or payment. 

(C) Timing of claims 

The procedure and timing of any claim 
under subparagraph (A) or (B) shall be the 
same as for claims under section 6427(i)(4), 
except that the rules of section 6427(i)(3)(B) 
regarding electronic claims shall not apply 
unless the ultimate vendor or credit card is-
suer has certified to the Secretary for the 
most recent quarter of the taxable year that 
all ultimate purchasers of the vendor or 
credit card issuer are certified and entitled 
to a refund under subparagraph (C) or (D) of 
subsection (b)(2). 

(b) Special cases in which tax payments consid-
ered overpayments 

Under regulations prescribed by the Secretary, 
credit or refund (without interest) shall be al-
lowed or made in respect of the overpayments 
determined under the following paragraphs: 

(1) Price readjustments 

(A) In general 

Except as provided in subparagraph (B) or 
(C), if the price of any article in respect of 
which a tax, based on such price, is imposed 
by chapter 31 or 32, is readjusted by reason 
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of the return or repossession of the article or 
a covering or container, or by a bona fide 
discount, rebate, or allowance, including a 
readjustment for local advertising (but only 
to the extent provided in section 4216(e)(2) 
and (3)), the part of the tax proportionate to 
the part of the price repaid or credited to 
the purchaser shall be deemed to be an over-
payment. 

(B) Further manufacture 

Subparagraph (A) shall not apply in the 
case of an article in respect of which tax was 
computed under section 4223(b)(2); but if the 
price for which such article was sold is read-
justed by reason of the return or reposses-
sion of the article, the part of the tax pro-
portionate to the part of such price repaid or 
credited to the purchaser shall be deemed to 
be an overpayment. 

(C) Adjustment of tire price 

No credit or refund of any tax imposed by 
subsection (a) or (b) of section 4071 shall be 
allowed or made by reason of an adjustment 
of a tire pursuant to a warranty or guaran-
tee. 

(2) Specified uses and resales 

The tax paid under chapter 32 (or under sub-
section (a) or (d) of section 4041 in respect of 
sales or under section 4051) in respect of any 
article shall be deemed to be an overpayment 
if such article was, by any person— 

(A) exported; 
(B) used or sold for use as supplies for ves-

sels or aircraft; 
(C) sold to a State or local government for 

the exclusive use of a State or local govern-
ment; 

(D) sold to a nonprofit educational organi-
zation for its exclusive use; 

(E) sold to a qualified blood collector orga-
nization (as defined in section 7701(a)(49)) for 
such organization’s exclusive use in the col-
lection, storage, or transportation of blood; 

(F) in the case of any tire taxable under 
section 4071(a), sold to any person for use as 
described in section 4221(e)(3); or 

(G) in the case of gasoline, used or sold for 
use in the production of special fuels re-
ferred to in section 4041. 

Subparagraphs (C), (D), and (E) shall not apply 
in the case of any tax paid under section 4064. 
In the case of the tax imposed by section 4131, 
subparagraphs (B), (C), (D), and (E) shall not 
apply and subparagraph (A) shall apply only if 
the use of the exported vaccine meets such re-
quirements as the Secretary may by regula-
tions prescribe. This paragraph shall not apply 
in the case of any tax imposed under section 
4041(a)(1) or 4081 on diesel fuel or kerosene and 
any tax paid under section 4121. Subpara-
graphs (C) and (D) shall not apply in the case 
of any tax imposed on gasoline under section 
4081 if the requirements of subsection (a)(4) are 
not met. In the case of taxes imposed by sub-
chapter C or D of chapter 32, subparagraph (E) 
shall not apply. In the case of the tax imposed 
by section 4191, subparagraphs (B), (C), (D), 
and (E) shall not apply. 

(3) Tax-paid articles used for further manufac-
ture, etc. 

If the tax imposed by chapter 32 has been 
paid with respect to the sale of any article 
(other than coal taxable under section 4121) by 
the manufacturer, producer, or importer 
thereof and such article is sold to a subsequent 
manufacturer or producer before being used, 
such tax shall be deemed to be an overpay-
ment by such subsequent manufacturer or pro-
ducer if— 

(A) in the case of any article other than 
any fuel taxable under section 4081, such ar-
ticle is used by the subsequent manufacturer 
or producer as material in the manufacture 
or production of, or as a component part of— 

(i) another article taxable under chapter 
32, or 

(ii) an automobile bus chassis or an auto-
mobile bus body, 

manufactured or produced by him; or 
(B) in the case of any fuel taxable under 

section 4081, such fuel is used by the subse-
quent manufacturer or producer, for nonfuel 
purposes, as a material in the manufacture 
or production of any other article manufac-
tured or produced by him. 

(4) Tires 

If— 
(A) the tax imposed by section 4071 has 

been paid with respect to the sale of any tire 
by the manufacturer, producer, or importer 
thereof, and 

(B) such tire is sold by any person on or in 
connection with, or with the sale of, any 
other article, such tax shall be deemed to be 
an overpayment by such person if such other 
article is— 

(i) an automobile bus chassis or an auto-
mobile bus body, 

(ii) by such person exported, sold to a 
State or local government for the exclu-
sive use of a State or local government, 
sold to a nonprofit educational organiza-
tion for its exclusive use, or used or sold 
for use as supplies for vessels or aircraft, 
or 

(iii) sold to a qualified blood collector 
organization for its exclusive use in con-
nection with a vehicle the organization 
certifies will be primarily used in the col-
lection, storage, or transportation of 
blood. 

(5) Return of certain installment accounts 

If— 
(A) tax was paid under section 4216(d)(1) in 

respect of any installment account, 
(B) such account is, under the agreement 

under which the account was sold, returned 
to the person who sold such account, and 

(C) the consideration is readjusted as pro-
vided in such agreement, 

the part of the tax paid under section 4216(d)(1) 
allocable to the part of the consideration re-
paid or credited to the purchaser of such ac-
count shall be deemed to be an overpayment. 

(6) Truck chassis, bodies, and semitrailers used 
for further manufacture 

If— 
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(A) the tax imposed by section 4051 has 
been paid with respect to the sale of any ar-
ticle, and 

(B) before any other use, such article is by 
any person used as a component part of an-
other article taxable under section 4051 man-
ufactured or produced by him, 

such tax shall be deemed to be an overpay-
ment by such person. For purposes of the pre-
ceding sentence, an article shall be treated as 
having been used as a component part of an-
other article if, had it not been broken or ren-
dered useless in the manufacture or produc-
tion of such other article, it would have been 
so used. 

This subsection shall apply in respect of an arti-
cle only if the exportation or use referred to in 
the applicable provision of this subsection oc-
curs before any other use, or, in the case of a 
sale or resale, the use referred to in the applica-
ble provision of this subsection is to occur be-
fore any other use. 

(c) Refund to exporter or shipper 

Under regulations prescribed by the Secretary 
the amount of any tax imposed by chapter 31, or 
chapter 32 erroneously or illegally collected in 
respect of any article exported to a foreign 
country or shipped to a possession of the United 
States may be refunded to the exporter or ship-
per thereof, if the person who paid such tax 
waives his claim to such amount. 

(d) Credit on returns 

Any person entitled to a refund of tax imposed 
by chapter 31 or 32, paid to the Secretary may, 
instead of filing a claim for refund, take credit 
therefor against taxes imposed by such chapter 
due on any subsequent return. The preceding 
sentence shall not apply to the tax imposed by 
section 4081 in the case of refunds described in 
section 4081(e). 

(e) Accounting procedures for like articles 

Under regulations prescribed by the Secretary, 
if any person uses or resells like articles, then 
for purposes of this section the manufacturer, 
producer, or importer of any such article may be 
identified, and the amount of tax paid under 
chapter 32 in respect of such article may be de-
termined— 

(1) on a first-in-first-out basis, 
(2) on a last-in-first-out basis, or 
(3) in accordance with any other consistent 

method approved by the Secretary. 

(f) Meaning of terms 

For purposes of this section, any term used in 
this section has the same meaning as when used 
in chapter 31, 32, or 33, as the case may be. 

(Aug. 16, 1954, ch. 736, 68A Stat. 798; Aug. 11, 1955, 
ch. 793, § 2, 69 Stat. 676; Aug. 11, 1955, ch. 805, 
§§ 1(h), (i), 2(b), 69 Stat. 690; Apr. 2, 1956, ch. 160, 
§ 2(b)(1), 70 Stat. 90; June 29, 1956, ch. 462, title II, 
§ 208(b), 70 Stat. 393; Pub. L. 85–475, § 4(b)(5), (6), 
June 30, 1958, 72 Stat. 260; Pub. L. 85–859, title I, 
§ 163(a), (c), Sept. 2, 1958, 72 Stat. 1306, 1311; Pub. 
L. 86–342, title II, § 201(d)(1), Sept. 21, 1959, 73 
Stat. 614; Pub. L. 86–418, § 3, Apr. 8, 1960, 74 Stat. 
38; Pub. L. 86–781, § 2, Sept. 14, 1960, 74 Stat. 1018; 
Pub. L. 87–61, title II, § 205(c), (d), June 29, 1961, 

75 Stat. 126; Pub. L. 87–508, § 5(c)(3), June 28, 1962, 
76 Stat. 119; Pub. L. 89–44, title II, § 207(c), title 
VI, § 601(c), title VIII, § 801(d)(2), June 21, 1965, 79 
Stat. 140, 153, 158; Pub. L. 91–258, title II, 
§§ 205(b)(3), (4), 207(d)(4)–(7), May 21, 1970, 84 Stat. 
242, 248, 249; Pub. L. 91–614, title III, § 302(a), (b), 
Dec. 31, 1970, 84 Stat. 1845; Pub. L. 92–178, title 
IV, § 401(a)(3)(C), (g)(6), Dec. 10, 1971, 85 Stat. 531, 
534; Pub. L. 94–455, title XIX, §§ 1904(b)(1), (2), 
1906(a)(24)(A), (B)(i), (b)(13)(A), title XXI, 
§ 2108(a), Oct. 4, 1976, 90 Stat. 1815, 1827, 1834, 1904; 
Pub. L. 95–227, § 2(b)(4), Feb. 10, 1978, 92 Stat. 12; 
Pub. L. 95–618, title II, §§ 201(c)(3), 232(b), 
233(c)(3), Nov. 9, 1978, 92 Stat. 3184, 3189, 3192; 
Pub. L. 96–222, title I, § 108(c)(2)(A), (B), (3), (4), 
Apr. 1, 1980, 94 Stat. 227; Pub. L. 96–596, § 4(c)(1), 
Dec. 24, 1980, 94 Stat. 3475; Pub. L. 96–598, § 1(a), 
(b), Dec. 24, 1980, 94 Stat. 3485, 3486; Pub. L. 
97–424, title V, §§ 511(g)(2)(A), 512(b)(2)(C), (D), 
515(b)(4), Jan. 6, 1983, 96 Stat. 2173, 2177, 2181; 
Pub. L. 98–369, div. A, title VII, §§ 734(b), (j), 
735(c)(13), July 18, 1984, 98 Stat. 978, 980, 984; Pub. 
L. 99–499, title V, § 521(d)(5), Oct. 17, 1986, 100 
Stat. 1780; Pub. L. 100–203, title IX, § 9201(b)(2), 
title X, § 10502(d)(6)–(8), Dec. 22, 1987, 101 Stat. 
1330–330, 1330–444; Pub. L. 100–647, title II, 
§ 2001(d)(1)(B), title VI, § 6102(a), Nov. 10, 1988, 102 
Stat. 3594, 3710; Pub. L. 101–508, title XI, 
§ 11212(d)(2), Nov. 5, 1990, 104 Stat. 1388–432; Pub. 
L. 103–66, title XIII, § 13242(d)(17)–(19), Aug. 10, 
1993, 107 Stat. 524; Pub. L. 104–188, title I, 
§ 1702(b)(3), Aug. 20, 1996, 110 Stat. 1868; Pub. L. 
105–34, title IX, § 905(a), title X, § 1032(e)(6), title 
XIV, § 1436(b), Aug. 5, 1997, 111 Stat. 874, 935, 1053; 
Pub. L. 105–206, title VI, § 6023(23), July 22, 1998, 
112 Stat. 826; Pub. L. 108–357, title VIII, 
§§ 853(d)(2)(G)–(I), 865(a), Oct. 22, 2004, 118 Stat. 
1613, 1621; ; Pub. L. 109–59, title XI, § 11163(b), 
Aug. 10, 2005, 119 Stat. 1973; Pub. L. 109–280, title 
XII, § 1207(e), Aug. 17, 2006, 120 Stat. 1071; Pub. L. 
110–172, § 11(d)(1), Dec. 29, 2007, 121 Stat. 2489; 
Pub. L. 111–152, title I, § 1405(b)(2), Mar. 30, 2010, 
124 Stat. 1065.) 

CODIFICATION 

Section 1207(e) of Pub. L. 109–280, which directed the 
amendment of section 6416 without specifying the act 
to be amended, was executed to this section, which is 
section 6416 of the Internal Revenue Code of 1986, to re-
flect the probable intent of Congress. See 2006 Amend-
ment notes below. 

AMENDMENTS 

2010—Subsec. (b)(2). Pub. L. 111–152 inserted at end of 
concluding provisions ‘‘In the case of the tax imposed 
by section 4191, subparagraphs (B), (C), (D), and (E) 
shall not apply.’’ 

2007—Subsec. (a)(4)(C). Pub. L. 110–172 substituted 
‘‘ultimate vendor or credit card issuer has certified’’ 
for ‘‘ultimate vendor’’ and all that follows through 
‘‘has certified’’ and substituted ‘‘all ultimate pur-
chasers of the vendor or credit card issuer are cer-
tified’’ for ‘‘all ultimate purchasers of the vendor’’ and 
all that follows through ‘‘are certified’’. See 2005 
Amendment note below. 

2006—Subsec. (b)(2). Pub. L. 109–280, § 1207(e)(1)(B), (C), 
in concluding provisions, substituted ‘‘Subparagraphs 
(C), (D), and (E)’’ for ‘‘Subparagraphs (C) and (D)’’ and 
‘‘(B), (C), (D), and (E)’’ for ‘‘(B), (C), and (D)’’ and in-
serted at end ‘‘In the case of taxes imposed by sub-
chapter C or D of chapter 32, subparagraph (E) shall not 
apply.’’ See Codification note above. 

Subsec. (b)(2)(E) to (G). Pub. L. 109–280, § 1207(e)(1)(A), 
added subpar. (E) and redesignated former subpars. (E) 
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and (F) as (F) and (G), respectively. See Codification 
note above. 

Subsec. (b)(4)(B)(iii). Pub. L. 109–280, § 1207(e)(2), added 
cl. (iii). See Codification note above. 

2005—Subsec. (a)(4). Pub. L. 109–59, § 11163(b)(1)(E), in-
serted ‘‘or credit card issuer’’ after ‘‘vendor’’ in head-
ing. 

Subsec. (a)(4)(A). Pub. L. 109–59, § 11163(b)(1)(A), in-
serted ‘‘except as provided in subparagraph (B),’’ after 
‘‘For purposes of this subsection,’’. 

Subsec. (a)(4)(B). Pub. L. 109–59, § 11163(b)(1)(B), added 
subpar. (B). Former subpar. (B) redesignated (C). 

Subsec. (a)(4)(C). Pub. L. 109–59, § 11163(b)(1)(D), which 
directed the insertion of ‘‘or credit card issuer’’ after 
‘‘vendor’’, was executed by inserting ‘‘or credit card is-
suer’’ after ‘‘vendor’’ both places it appeared, to reflect 
the probable intent of Congress. 

Pub. L. 109–59, § 11163(b)(1)(B), (C), redesignated sub-
par. (B) as (C) and substituted ‘‘subparagraph (A) or 
(B)’’ for ‘‘subparagraph (A)’’. 

Subsec. (b)(2). Pub. L. 109–59, § 11163(b)(2), inserted at 
end ‘‘Subparagraphs (C) and (D) shall not apply in the 
case of any tax imposed on gasoline under section 4081 
if the requirements of subsection (a)(4) are not met.’’ 

2004—Subsec. (a)(4). Pub. L. 108–357, § 865(a), amended 
heading and text of par. (4) generally, substituting pro-
visions relating to administration of credits and re-
funds of gasoline tax by a registered ultimate vendor 
for provisions relating to administration of credits and 
refunds of gasoline tax by wholesale distributors. 

Subsec. (b)(2). Pub. L. 108–357, § 853(d)(2)(G), struck 
out ‘‘4091 or’’ before ‘‘4121’’ in concluding provisions. 

Subsec. (b)(3). Pub. L. 108–357, § 853(d)(2)(H), struck 
out ‘‘or 4091’’ after ‘‘4081’’ in subpars. (A) and (B). 

Subsec. (d). Pub. L. 108–357, § 853(d)(2)(I), struck out 
‘‘or to the tax imposed by section 4091 in the case of re-
funds described in section 4091(d)’’ before period at end. 

1998—Subsec. (b)(5). Pub. L. 105–206 substituted ‘‘sec-
tion 4216(d)(1)’’ for ‘‘section 4216(e)(1)’’ in subpar. (A) 
and concluding provisions. 

1997—Subsec. (a)(4)(B). Pub. L. 105–34, § 905(a), inserted 
at end ‘‘Such term includes any person who makes re-
tail sales of gasoline at 10 or more retail motor fuel 
outlets.’’ 

Subsec. (b)(2). Pub. L. 105–34, § 1032(e)(6), inserted ‘‘or 
kerosene’’ after ‘‘diesel fuel’’ in concluding provisions. 

Subsec. (d). Pub. L. 105–34, § 1436(b), inserted before 
period at end ‘‘or to the tax imposed by section 4091 in 
the case of refunds described in section 4091(d)’’. 

1996—Subsec. (b)(1)(A). Pub. L. 104–188 substituted 
‘‘chapter 31 or 32’’ for ‘‘chapter 32 or by section 4051’’. 

1993—Subsec. (a)(4)(A). Pub. L. 103–66, § 13242(d)(17)(A), 
substituted ‘‘gasoline’’ for ‘‘product’’ in two places. 

Subsec. (a)(4)(B). Pub. L. 103–66, § 13242(d)(17)(B), sub-
stituted ‘‘section 4093(b)(2)’’ for ‘‘section 4092(b)(2)’’ and 
‘‘ ‘any gasoline taxable under section 4081’ for ‘aviation 
fuel’ therein)’’ for ‘‘ ‘any product taxable under section 
4081’ for ‘a taxable fuel’ therein)’’. 

Subsec. (b)(2). Pub. L. 103–66, § 13242(d)(18), inserted 
‘‘any tax imposed under section 4041(a)(1) or 4081 on die-
sel fuel and’’ after ‘‘This paragraph shall not apply in 
the case of’’ in concluding provisions. 

Subsec. (b)(3)(A). Pub. L. 103–66, § 13242(d)(19)(A), sub-
stituted ‘‘any fuel taxable under section 4081 or 4091’’ 
for ‘‘gasoline taxable under section 4081 and other than 
any fuel taxable under section 4091’’. 

Subsec. (b)(3)(B). Pub. L. 103–66, § 13242(d)(19)(B), sub-
stituted ‘‘any fuel taxable under section 4081 or 4091, 
such fuel’’ for ‘‘gasoline taxable under section 4081 or 
any fuel taxable under section 4091, such gasoline or 
fuel’’. 

1990—Subsec. (d). Pub. L. 101–508 inserted at end ‘‘The 
preceding sentence shall not apply to the tax imposed 
by section 4081 in the case of refunds described in sec-
tion 4081(e).’’ 

1988—Subsec. (a)(4). Pub. L. 100–647, § 6102(a), added 
par. (4). 

Subsec. (b)(2). Pub. L. 100–647, § 2001(d)(1)(B), sub-
stituted ‘‘(or under subsection (a) or (d) of section 4041 
in respect of sales or under section 4051)’’ for ‘‘(or under 

paragraph (1)(A) or (2)(A) of section 4041(a) or under 
paragraph (1)(A) or (2)(A) of section 4041(d) or under 
section 4051)’’. 

1987—Subsec. (b)(2). Pub. L. 100–203, § 10502(d)(6), 
struck out ‘‘(other than coal taxable under section 
4121)’’ after ‘‘of any article’’ in introductory provisions 
and inserted at end ‘‘This paragraph shall not apply in 
the case of any tax paid under section 4091 or 4121.’’ 

Pub. L. 100–203, § 9201(b)(2), inserted at end ‘‘In the 
case of the tax imposed by section 4131, subparagraphs 
(B), (C), and (D) shall not apply and subparagraph (A) 
shall apply only if the use of the exported vaccine 
meets such requirements as the Secretary may by regu-
lations prescribe.’’ 

Subsec. (b)(3)(A). Pub. L. 100–203, § 10502(d)(7), inserted 
‘‘and other than any fuel taxable under section 4091’’ 
after ‘‘section 4081’’. 

Subsec. (b)(3)(B). Pub. L. 100–203, § 10502(d)(8), sub-
stituted ‘‘or any fuel taxable under section 4091, such 
gasoline or fuel’’ for ‘‘, such gasoline’’. 

1986—Subsec. (b)(2). Pub. L. 99–499 inserted ‘‘or under 
paragraph (1)(A) or (2)(A) of section 4041(d)’’ after ‘‘sec-
tion 4041(a)’’. 

1984—Subsec. (a)(1)(C). Pub. L. 98–369, 
§ 734(b)(2)(B)(iii), struck out ‘‘, (b)(3)(C), or (D), or 
(b)(4)’’ before ‘‘of this section’’. 

Subsec. (a)(2)(B). Pub. L. 98–369, §§ 734(b)(1)(B), 
(2)(B)(iv), 735(c)(13)(D), substituted ‘‘(4), (5), or (6) of 
subsection (b)’’ for ‘‘or (B), or (5) of subsection (b)’’. 

Subsec. (a)(3). Pub. L. 98–369, § 734(b)(2)(B)(v), in 
amending par. (3) generally, struck out the subpar. (A) 
designation before ‘‘in any case’’, substituted a period 
for ‘‘; and’’ after ‘‘determination’’, and struck out sub-
par. (B) which provided that in applying paragraph (1) 
to any overpayment under paragraph (2)(F), (3)(C), or 
(4) of subsection (b), the term ‘‘ultimate vendor’’ means 
the ultimate vendor of the other article. 

Subsec. (b)(1)(A). Pub. L. 98–369, § 734(j), inserted ‘‘or 
by section 4051’’ after ‘‘by chapter 32’’. 

Subsec. (b)(1)(C). Pub. L. 98–369, § 735(c)(13)(A), sub-
stituted ‘‘subsection (a) or (b) of section 4071’’ for ‘‘sec-
tion 4071(a)(1) or (2) or section 4071(b)’’. 

Subsec. (b)(2). Pub. L. 98–369, § 735(c)(13)(B), inserted a 
period after ‘‘section 4064’’ at end of flush sentence fol-
lowing subpar. (F). 

Subsec. (b)(2)(A). Pub. L. 98–369, § 735(c)(13)(F), struck 
out ‘‘(except in any case to which subsection (g) ap-
plies)’’ after ‘‘exported’’. 

Subsec. (b)(2)(E). Pub. L. 98–369, § 735(c)(13)(B), added 
subpar. (E). 

Pub. L. 98–369, § 734(b)(2)(B)(i), struck out former sub-
par. (E) which related to tires or inner tubes resold for 
use or tread rubber on recapped or retreaded tires re-
sold for use. 

Subsec. (b)(2)(F). Pub. L. 98–369, § 735(c)(13)(B), added 
subsec. (F) and struck out former subsec. (F) which re-
lated to any article taxable under section 4061(b) (other 
than spark plugs and storage batteries), used or sold for 
use as repair or replacement parts or accessories for 
farm equipment (other than equipment taxable under 
section 4061(a). 

Subsec. (b)(2)(G) to (M). Pub. L. 98–369, § 735(c)(13)(B), 
struck out subpars. (G) through (M) which related to 
tread rubber, gasoline, articles used with automobile 
buses, boxes or containers, light-duty trucks, tires and 
inner tubes, recapped tires, and tires sold for use in 
connection with qualified buses. 

Subsec. (b)(3). Pub. L. 98–369, § 735(c)(13)(C), struck out 
provision at end that for purposes of subparagraphs (A) 
and (B), an article shall be treated as having been used 
as a component part of another article if, had it not 
been broken or rendered useless in the manufacture or 
production of such other article, it would have been so 
used. 

Subsec. (b)(3)(A). Pub. L. 98–369, § 735(c)(13)(C), sub-
stituted ‘‘gasoline taxable under section 4081,’’ for ‘‘an 
article to which subparagraphs (B), (C), (D), or (E) ap-
plies,’’. 

Subsec. (b)(3)(B). Pub. L. 98–369, § 735(c)(13)(C), sub-
stituted ‘‘gasoline taxable under section 4081,’’ for ‘‘a 
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part or accessory taxable under section 4061(b)’’, sub-
stituted ‘‘gasoline’’ for ‘‘article’’, inserted ‘‘for nonfuel 
purposes,’’, and substituted a period for a semicolon 
after ‘‘produced by him’’. 

Subsec. (b)(3)(C). Pub. L. 98–369, § 734(b)(2)(B)(ii), 
struck out subpar. (C) which related to tires or inner 
tubes taxable under section 4071(a) of this title. 

Subsec. (b)(3)(D) to (F). Pub. L. 98–369, § 735(c)(13)(C), 
struck out subpar. (D) which related to tread rubber in 
respect of which tax was paid under section 4071(a)(4) 
used in recapping or retreading of a tire, subpar. (E) 
which related to bicycle tires or inner tubes used for 
such a tire, and subpar. (F) which dealt with gasoline 
taxable under section 4081. See subpar. (B) for similar 
provisions. 

Subsec. (b)(4)(A). Pub. L. 98–369, § 734(b)(2)(A), amend-
ed par. (4) generally. Prior to amendment par. (4) pro-
vided that if (A) a tire or inner tube taxable under sec-
tion 4071, or a recapped or retreaded tire in respect of 
which tax under section 4071(a)(4) was paid on the tread 
rubber used in the recapping or retreading, is sold by 
the manufacturer, producer, or importer thereof on or 
in connection with, or with the sale of, any other arti-
cle manufactured or produced by him; and (B) such 
other article is (i) an automobile bus chassis or an 
automobile bus body, or (ii) by any person exported, 
sold to a State or local government for the exclusive 
use of a State or local government, sold to a nonprofit 
educational organization for its exclusive use, or used 
or sold for use as supplies for vessels or aircraft, any 
tax imposed by chapter 32 in respect of such tire or 
inner tube which has been paid by the manufacturer, 
producer, or importer thereof shall be deemed to be an 
overpayment by him. 

Subsec. (b)(6). Pub. L. 98–369, § 734(b)(1)(A), added par. 
(6). 

Subsec. (c). Pub. L. 98–369, § 735(c)(13)(E), redesignated 
subsec. (e) as (c). Former subsec. (c), which related to 
credit for tax paid on tires or inner tubes, was struck 
out. 

Subsecs. (d) to (f). Pub. L. 98–369, § 735(c)(13)(E), redes-
ignated subsecs. (f), (h), and (i), as subsecs. (d), (e), and 
(f), respectively. Former subsec. (d) had been previously 
repealed and former subsec. (e) was redesignated (c). 

Subsec. (g). Pub. L. 98–369, § 735(c)(13)(E), struck out 
subsec. (g) which related to trucks, buses, tractors, etc. 

Subsecs. (h), (i). Pub. L. 98–369, § 735(c)(13)(E), redesig-
nated subsecs. (h) and (i) as (e) and (f), respectively. 

1983—Subsec. (a)(1). Pub. L. 97–424, § 512(b)(2)(D), sub-
stituted ‘‘chapter 31 (relating to retail excise taxes)’’ 
for ‘‘chapter 31 (special fuels)’’. 

Subsec. (b)(2). Pub. L. 97–424, § 511(g)(2)(A), sub-
stituted ‘‘paragraph (1)(A) or (2)(A) of section 4041(a)’’ 
for ‘‘section 4041(a)(1) or (b)(1)’’ in provision before sub-
par. (A). 

Pub. L. 97–424, § 512(b)(2)(C), inserted ‘‘or under sec-
tion 4051’’ after ‘‘section 4041(a)’’. 

Pub. L. 97–424, § 515(b)(4), struck out subpar. (N) and 
provision following subpar. (N) relating to amount of 
credit or refund under subpar. (N). 

1980—Subsec. (a)(1)(C). Pub. L. 96–598, § 1(b)(2)(B), sub-
stituted ‘‘(b)(3)(C) or (D)’’ for ‘‘(b)(3)(C)’’. 

Subsec. (b)(1). Pub. L. 96–596 designated existing pro-
vision in part as subpar. (A), and in subpar. (A) as so 
designated, inserted heading ‘‘In general’’ and sub-
stituted ‘‘Except as provided in subparagraph (B) or (C), 
if the price’’ for ‘‘If the price’’, designated existing pro-
vision in part as subpar. (B), and in subpar. (B) as so 
designated, inserted heading ‘‘Further manufacture’’ 
and substituted ‘‘Subparagraph (A) shall not’’ for ‘‘The 
preceding sentence shall not’’, and added subpar. (C). 

Subsec. (b)(2). Pub. L. 96–222, § 108(c)(3), added subpar. 
(N) and provision following subpar. (N) relating to 
amount of credit or refund under subpar. (N). 

Subsec. (b)(2)(E). Pub. L. 96–598, § 1(b)(2)(A), inserted 
‘‘(or in the case of the tread rubber on a recapped or 
retreaded tire, resold for use as provided in subpara-
graph (D) of paragraph (3)),’’ after ‘‘paragraph (3)’’. 

Subsec. (b)(2)(G). Pub. L. 96–598, § 1(a), inserted provi-
sion making a credit or refund of the tread rubber tax 

available where the tread rubber is destroyed, scrapped, 
wasted, or rendered useless in the recapping or retread-
ing process, where the tread rubber is used in the recap-
ping or retreading of a tire if the sales price of the tire 
is later adjusted because of a warranty or guarantee, in 
which case the overpayment is to be in proportion to 
the adjustment in the sales price of such tire, and 
where the tread rubber is used in the recapping or re-
treading of a tire, if such tire is by any person ex-
ported, used or sold for use as supplies for vessels or 
aircraft, sold to a State or local government for the ex-
clusive use of a State or local government, or sold to 
a nonprofit educational organization for its exclusive 
use. 

Subsec. (b)(3)(A). Pub. L. 96–598, § 1(b)(2)(C), inserted 
‘‘(D),’’ after ‘‘(C),’’. 

Pub. L. 96–222, § 108(c)(4), inserted reference to an 
automobile bus chassis or an automobile bus body. 

Subsec. (b)(3)(C). Pub. L. 96–222, § 108(c)(2)(A), inserted 
reference to an automobile bus chassis or an auto-
mobile bus body. 

Subsec. (b)(3)(D). Pub. L. 96–598, § 1(b)(1), added sub-
par. (D). 

Subsec. (b)(4)(A). Pub. L. 96–598, § 1(b)(2)(D), sub-
stituted ‘‘section 4071, or a recapped or retreaded tire in 
respect of which tax under section 4071(a)(4) was paid 
on the tread rubber used in the recapping or retread-
ing,’’ for ‘‘section 4071’’. 

Subsec. (b)(4)(B). Pub. L. 96–222, § 108(c)(2)(B), inserted 
reference to automobile bus chassis or an automobile 
bus body. 

1978—Subsec. (b)(2). Pub. L. 95–618 substituted in sub-
par. (I) ‘‘in the case of any article taxable under section 
4061(b), sold for use by the purchaser on or in connec-
tion with an automobile bus’’ for ‘‘in the case of a bus 
chasis or body taxable under section 4061(a), sold to any 
person for use as described in section 4063(a)(6) or 
4221(e)(5)’’ and added subpars. (L) and (M) and provision 
following subpar. (M). 

Pub. L. 95–227 inserted ‘‘(other than coal taxable 
under section 4121)’’ after ‘‘of any article’’. 

Subsec. (b)(3). Pub. L. 95–227 inserted ‘‘(other than 
coal taxable under section 4121)’’ after ‘‘of any article’’. 

1976—Subsec. (a)(1). Pub. L. 94–455, §§ 1904(b)(1)(A), 
1906(b)(13)(A), substituted ‘‘(special fuels)’’ for ‘‘(retail-
ers taxes)’’, and struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

Subsec. (a)(3). Pub. L. 94–455, § 1906(a)(24)(A), 
(b)(13)(A), redesignated subpars. (C) and (D) as (A) and 
(B), and as so redesignated, struck out ‘‘or his dele-
gate’’ after ‘‘Secretary’’, in subpar. (A). Prior subpars. 
(A) and (B) had been repealed by Pub. L. 89–44, title VI, 
§ 601(c)(6), June 21, 1965, 79 Stat. 153. 

Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b)(1). Pub. L. 94–455, § 1904(b)(2), substituted 
‘‘section 4216(e)(2) and (3)’’ for ‘‘section 4216(f)(2) and 
(3)’’. 

Subsec. (b)(2)(E). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (F) as (E). A prior subpar. (E) had 
been repealed by Pub. L. 91–614, title III, § 302(b), Dec. 
31, 1970, 84 Stat. 1845. 

Subsec. (b)(2)(F). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (K) as (F). Former subpar. (F) redes-
ignated (E). 

Subsec. (b)(2)(G). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (L) as (G), and struck out former 
subpar. (G) respecting consideration as overpayments, 
tax payments in case of liquids sold for use as fuel in 
a diesel-powered highway vehicle or as fuel for propul-
sion of motor vehicles, motorboats, or airplanes and 
used in other specified ways or resold. 

Subsec. (b)(2)(H). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (M) as (H), and struck out former 
subpar. (H) respecting consideration as overpayments, 
tax payments in case of liquids used in vehicles while 
engaged in furnishing scheduled common carrier public 
passenger land transportation services along regular 
routes under prescribed conditions. 

Subsec. (b)(2)(I). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (R) as (I), and struck out former 
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subpar. (I) respecting consideration as overpayments, 
tax payments in case of liquids used or resold for use 
as fuel in diesel-powered highway vehicles, which were 
not registered in any State or foreign country or were 
United States owned but not used on the highway. 

Subsec. (b)(2)(J). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (S) as (J), and struck out former 
subpar. (J) respecting consideration as overpayments, 
tax payments in case of liquids used or resold, other-
wise than as a fuel for propulsion of highway vehicles, 
which were registered in any State or foreign country 
or were United States owned and used on the highway. 

Subsec. (b)(2)(K). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (T), added by Pub. L. 94–455, § 2108(a), 
as (K). Former subpar. (K) redesignated (F). 

Subsec. (b)(2)(L), (M). Pub. L. 94–455, § 1906(a)(2)(B)(i), 
redesignated subpars. (L) and (M) as (G) and (H), respec-
tively. 

Subsec. (b)(2)(R), (S). Pub. L. 94–455, § 1906(a)(2)(B)(i), 
redesignated subpars. (R) and (S) as (I) and (J), respec-
tively. 

Subsec. (b)(2)(T). Pub. L. 94–455, § 1906(a)(2)(B)(i), re-
designated subpar. (T), added by Pub. L. 94–455, § 2108(a), 
as (K). 

Subsec. (c). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing. 

Subsec. (e). Pub. L. 94–455, § 1904(b)(1)(B), struck out 
‘‘subchapter E of’’ before ‘‘chapter 31’’. 

Subsecs. (g), (h). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’ wherever ap-
pearing. 

1971—Subsec. (b)(2)(R). Pub. L. 92–178, § 401(a)(3)(C)(i), 
inserted reference to section 4063(a)(6). 

Subsec. (b)(2)(S). Pub. L. 92–178, § 401(a)(3)(C)(ii), 
added subpar. (S). 

Subsec. (g). Pub. L. 92–178, § 401(g)(6), substituted 
‘‘Trucks, buses, tractors, etc.’’ for ‘‘Automobiles, etc.’’ 
in heading. 

1970—Subsec. (a)(2)(A). Pub. L. 91–258, § 205(b)(3), sub-
stituted ‘‘section 4041 (relating to tax on special fuels)’’ 
for ‘‘section 4041(a)(2) or (b)(2) (use of diesel and special 
motor fuels)’’. 

Subsec. (b)(2)(E). Pub. L. 91–614, § 302(b), struck out 
subpar. (E) providing that the tax paid under chapter 32 
(or under section 4041(a)(1) or (b)(1)) in respect of any 
article is deemed an overpayment if such article was 
resold by any person to a manufacturer or producer for 
use by him as provided in subsec. (b)(3)(A), (B), (E) or 
(F). 

Subsec. (b)(2)(G). Pub. L. 91–258, § 207(d)(4), inserted 
‘‘before July 1, 1970’’ after ‘‘if’’. 

Subsec. (b)(2)(H). Pub. L. 91–258, § 207(d)(5), inserted 
‘‘beginning before July 1, 1970,’’ after ‘‘during any cal-
endar quarter’’. 

Subsec. (b)(2)(I), (J). Pub. L. 91–258, § 207(d)(6), (7), in-
serted ‘‘before July 1, 1970,’’ after ‘‘used or resold for 
use’’. 

Subsec. (b)(2)(M). Pub. L. 91–258, § 205(b)(4), sub-
stituted ‘‘use in the production of special fuels referred 
to in section 4041’’ for ‘‘use in production of special 
motor fuels referred to in section 4041(b)’’. 

Subsec. (b)(3). Pub. L. 91–614, § 302(a)(1)(A), sub-
stituted ‘‘and such article is sold to a subsequent man-
ufacturer or producer before being used, such tax shall 
be deemed to be an overpayment by such subsequent 
manufacturer or producer if’’ for ‘‘to a second manufac-
turer or producer, such tax shall be deemed to be an 
overpayment by such second manufacturer or producer 
if’’. 

Subsec. (b)(3)(A) to (C), (E), (F). Pub. L. 91–614, 
§ 302(a)(1)(B), substituted ‘‘the subsequent manufac-
turer’’ for ‘‘the second manufacturer’’. 

Subsec. (c). Pub. L. 91–614, § 302(a)(2), struck out pro-
vision providing that the credit for tax paid on tires or 
inner tubes is allowable only in respect of the first sale 
on or in connection with, or with the sale of, another 
article on the sale of which tax is imposed under chap-
ter 32 of this title. 

1965—Subsec. (a)(1). Pub. L. 89–44, § 601(c)(1), struck 
out ‘‘section 4231(4), (5), or (6) (cabarets, etc.),’’ from 
material preceding subpar. (A). 

Subsec. (a)(1)(A). Pub. L. 89–44, § 601(c)(2), struck out 
‘‘admission, or service’’ after ‘‘article’’ each place it ap-
pears. 

Subsec. (a)(1)(B). Pub. L. 89–44, § 601(c)(3), struck out 
(i), (ii), and (iii) which dealt specifically with taxes im-
posed by sections 4041(a)(1) or (b)(1), 4231(4), (5), or (6) 
(cabarets, etc.), and chapters 31 and 32, and amended 
the subpar. to simply require that the person has re-
paid the amount of the tax to the ultimate purchaser 
of the article. 

Subsec. (a)(1)(C). Pub. L. 89–44, § 601(c)(4), struck out 
‘‘or (D)’’ after ‘‘(b)(3)(C)’’. 

Subsec. (a)(1)(D). Pub. L. 89–44, § 601(c)(5), struck out 
‘‘(1), (ii), or (iii), as the case may be,’’ after ‘‘subpara-
graph (B)’’. 

Subsec. (a)(3)(A), (B). Pub. L. 89–44, § 601(c)(6), struck 
out subpars. (A) and (B). 

Subsec. (a)(3)(C). Pub. L. 89–44, § 601(c)(6), struck out 
‘‘(ii)’’ after ‘‘paragraph (1)(B)’’. 

Subsec. (a)(3)(D). Pub. L. 89–44, § 601(c)(6), struck out 
‘‘or (D)’’ after ‘‘paragraph (2)(F), (3)(C)’’. 

Subsec. (b)(1). Pub. L. 89–44, § 601(c)(7), struck out ‘‘31 
or’’ after ‘‘imposed by chapter’’ and ‘‘(in the case of a 
tax imposed by chapter 32)’’ after ‘‘or allowance, in-
cluding’’. 

Subsec. (b)(2)(F). Pub. L. 89–44, § 601(c)(8), struck out 
reference to receiving sets resold for use and struck out 
reference to subparagraph (D) of paragraph (3). 

Subsec. (b)(2)(N) to (Q). Pub. L. 89–44, § 601(c)(9), 
struck out subpars. (N) to (Q). 

Subsec. (b)(2)(R). Pub. L. 89–44, § 801(d)(2), added sub-
par. (R). 

Subsec. (b)(3)(A). Pub. L. 89–44, § 601(c)(10), struck out 
‘‘(D),’’ after ‘‘subparagraph (B), (C),’’. 

Subsec. (b)(3)(B). Pub. L. 89–44, § 601(c)(10), struck out 
references to radio and television components taxable 
under section 4141 and camera lenses taxable under sec-
tion 4171. 

Subsec. (b)(3)(C). Pub. L. 89–44, § 601(c)(10), struck out 
reference to automobile radios or television receiving 
sets taxable under section 4141. 

Subsec. (b)(3)(D). Pub. L. 89–44, § 601(c)(10), struck out 
subpar. (D) which related to radio receiving sets or 
automobile receiving sets. 

Subsec. (b)(4). Pub. L. 89–44, § 601(c)(11), struck out all 
references to automobile radio or television receiving 
sets taxable under section 4141. 

Subsec. (b)(5). Pub. L. 89–44, §§ 207(c), 601(c)(12), sub-
stituted ‘‘allocable’’ for ‘‘proportionate’’ and struck 
out ‘‘4053(b)(1) or’’ before ‘‘4216(e)(1)’’ wherever appear-
ing. 

Subsec. (c). Pub. L. 89–44, § 601(c)(13), struck out ref-
erences to automobile radio or television receiving 
sets. 

Subsec. (d). Pub. L. 89–44, § 601(c)(14), struck out sub-
sec. (d) which related to mechanical pencils taxable as 
jewelry. 

Subsec. (g). Pub. L. 89–44, § 601(c)(15), substituted 
‘‘section 4061(a)’’ for ‘‘sections 4061(a), 4111, 4121, 4141,’’. 

1962—Subsec. (b)(2)(H). Pub. L. 87–508 substituted 
‘‘commuter fare revenue’’ for ‘‘tax-exempt passenger 
fare revenue’’ and struck out ‘‘(not including the tax 
imposed by section 4261, relating to the tax on trans-
portation of persons)’’ after ‘‘total passenger fare reve-
nue’’. 

1961—Subsec. (b)(2)(E). Pub. L. 87–61, § 205(d), inserted 
reference to subpar. (F) of par. (3). 

Subsec. (b)(3)(F). Pub. L. 87–61, § 205(c), added subpar. 
(F). 

1960—Subsec. (b)(1). Pub. L. 86–781 inserted ‘‘including 
(in the case of a tax imposed by chapter 32) a readjust-
ment for local advertising (but only to the extent pro-
vided in section 4216(f)(2) and (3),)’’ after ‘‘or allow-
ance,’’. 

Subsec. (b)(2)(E). Pub. L. 86–418, § 3(a), substituted 
‘‘subparagraph (A), (B), or (E)’’ for ‘‘subparagraph (A) 
or (B)’’. 

Subsec. (b)(3)(A). Pub. L. 86–418, § 3(b)(1), substituted 
‘‘subparagraph (B), (C), (D), or (E)’’ for ‘‘subparagraph 
(B), (C), or (D)’’. 
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Subsec. (b)(3)(E). Pub. L. 86–418, § 3(b)(2), added sub-
par. (E). 

1959—Subsec. (b)(2)(H). Pub. L. 86–342, § 201(d)(1)(A), 
(B), substituted ‘‘at the rate of 3 cents or 4 cents a gal-
lon’’ for ‘‘at the rate of 3 cents a gallon’’, and ‘‘1 cent 
(where tax was paid at the 3-cent rate) or 2 cents 
(where tax was paid at the 4-cent rate) for each gallon’’ 
for ‘‘1 cent for each gallon’’. 

Subsec. (b)(2)(I), (J). Pub. L. 86–342, § 201(d)(1)(A), (C), 
substituted ‘‘at the rate of 3 cents or 4 cents a gallon’’ 
for ‘‘at the rate of 3 cents a gallon’’, and ‘‘at the rate 
of 1 cent a gallon where tax was paid at the 3-cent rate 
or at the rate of 2 cents a gallon where tax was paid at 
the 4-cent rate’’ for ‘‘at the rate of 1 cent a gallon’’. 

1958—Subsec. (a) amended generally by Pub. L. 85–859, 
§ 163(a), to make section applicable to taxes imposed by 
pars. (4) and (5) of section 4231, to permit credit or re-
fund of the cabaret tax where the person has repaid the 
amount of the tax or has filed a written consent to the 
allowance of the credit or the making of the refund, 
and to establish special rules for taxes collected under 
section 4231(6) from a concessionaire, taxes under chap-
ter 31 paid by a supplier, and defining ‘‘ultimate pur-
chaser’’ and ‘‘ultimate vendor’’. 

Subsec. (a). Pub. L. 85–475, § 4(b)(5), struck out ref-
erence to section 4281. 

Subsec. (b)(1). Pub. L. 85–859, § 163(a), made price read-
justment provisions inapplicable in the case of an arti-
cle in respect of which tax was computed under section 
4223(b)(2), but if the price for which such article was 
sold is readjusted by reason of the return or reposses-
sion of the article, the part of the tax proportionate to 
the part of such price repaid or credited to the pur-
chaser shall be deemed to be an overpayment. 

Subsec. (b)(2) amended generally by Pub. L. 85–859, 
§ 163(a), to consider as overpayments taxes paid in re-
spect of any articles which were, by any person, ex-
ported, resold to a manufacturer or producer for use by 
him as provided in subpar. (A) or (B) of par. (3), resold 
for use, in the case of a tire, inner tube, or receiving 
set, as provided in subpar. (C) or (D) of par. (3) and the 
other article referred to in such paragraph is by any 
person exported or sold as provided in such paragraph, 
and to eliminate provisions which excluded leaf 
springs, coils, timers, and tire chains in the case of ar-
ticles taxable under section 4061(b). 

Subsec. (b)(3) amended generally by Pub. L. 85–859, 
§ 163(a), to consider as overpayments taxes paid in the 
case of tires or inner tubes taxable under section 4071 
and automobile radio or television receiving sets tax-
able under section 4141 where the articles are resold in 
certain particular cases, and taxes paid in the case of 
radio receiving sets or automobile radio receiving sets 
which are used by the manufacturer or producer as 
component parts of any other article manufactured or 
produced by him, and are exported or sold in certain 
particular cases, and to provide that for purposes of 
subpars. (A) and (B) an article shall be treated as hav-
ing been used as a component part of another article if, 
had it not been broken or rendered useless in the manu-
facture or production of such other article, it would 
have been so used. 

Subsec. (b)(4), (5). Pub. L. 85–859, § 163(a), added pars. 
(4) and (5). 

Subsec. (c). Pub. L. 85–859, § 163(a), authorized a credit 
with respect to tires, inner tubes, or automobile radio 
or television receiving sets which are sold on or in con-
nection with, or with the sale of, another article tax-
able under chapter 32, and permitted the credit only in 
respect of the first sale on or in connection with, or 
with the sale of, another article on the sale of which 
tax is imposed under chapter 32. 

Subsec. (f). Pub. L. 85–475, § 4(b)(6), struck out ref-
erence to section 4281. 

Subsecs. (g) to (i). Pub. L. 85–859, § 163(c), added sub-
secs. (g) to (i). 

1956—Subsec. (b)(2)(C). Act Apr. 2, 1956, included liq-
uid used on a farm for farming purposes. 

Subsec. (b)(2)(J) to (M). Act June 29, 1956, added sub-
pars. (J) to (M). 

1955—Subsec. (b)(2)(G). Act Aug. 11, 1955, ch. 805, § 2(b), 
repealed subpar. (G) relating to credit for communica-
tion, detection, and navigation receivers when sold to 
the United States Government. 

Subsec. (b)(2)(I). Act Aug. 11, 1955, ch. 793, added sub-
par. (I). 

Subsec. (b)(3)(A). Act Aug. 11, 1955, ch. 805, § 1(h), in-
serted ‘‘and other than an automobile part or accessory 
taxable under section 4061(b), a refrigerator component 
taxable under section 4111, a radio or television compo-
nent taxable under section 4141, or a camera lens tax-
able under section 4171’’ after ‘‘section 4141’’. 

Subsec. (b)(3)(B). Act Aug. 11, 1955, ch. 805, § 1(i), sub-
stituted provisions allowing a credit for automobile 
parts or accessories, refrigerator, radio, or television 
components, or camera lenses taxable under sections 
4061(b), 4111, 4141, or 4171, respectively, of this title, for 
provisions allowing a credit for radio and television 
components purchased and used by a producer in the 
manufacture of communication, detection, or naviga-
tion receivers in commercial, military, or marine in-
stallations if such receivers were sold to the United 
States. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–152 applicable to sales 
after Dec. 31, 2012, see section 1405(c) of Pub. L. 111–152, 
set out as an Effective Date note under section 4191 of 
this title. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–172, § 11(d)(2), Dec. 29, 2007, 121 Stat. 2489, 
provided that: ‘‘The amendments made by this sub-
section [amending this section] shall take effect as if 
included in the provisions of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Leg-
acy for Users [Pub. L. 109–59] to which they relate.’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 effective Jan. 1, 2007, 
see section 1207(g)(1) of Pub. L. 109–280, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 applicable to sales after 
Dec. 31, 2005, see section 11163(e) of Pub. L. 109–59, set 
out as a note under section 4101 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 853(d)(2)(G)–(I) of Pub. L. 
108–357 applicable to aviation-grade kerosene removed, 
entered, or sold after Dec. 31, 2004, see section 853(e) of 
Pub. L. 108–357, set out as a note under section 4041 of 
this title. 

Pub. L. 108–357, title VIII, § 865(b), Oct. 22, 2004, 118 
Stat. 1621, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect on 
January 1, 2005.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 905(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to sales after the date of the enact-
ment of this Act [Aug. 5, 1997].’’ 

Amendment by section 1032(e)(6) of Pub. L. 105–34 ef-
fective July 1, 1998, see section 1032(f)(1) of Pub. L. 
105–34, as amended, set out as a note under section 4041 
of this title. 

Pub. L. 105–34, title XIV, § 1436(c), Aug. 5, 1997, 111 
Stat. 1053, provided that: ‘‘The amendments made by 
this section [amending this section and section 4091 of 
this title] shall apply to fuel acquired by the producer 
after September 30, 1997.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–188 effective, except as 
otherwise expressly provided, as if included in the pro-
vision of the Revenue Reconciliation Act of 1990, Pub. 
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L. 101–508, title XI, to which such amendment relates, 
see section 1702(i) of Pub. L. 104–188, set out as a note 
under section 38 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective Jan. 1, 1994, 
see section 13242(e) of Pub. L. 103–66, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 effective July 1, 1991, 
see section 11212(f)(1) of Pub. L. 101–508, set out as a 
note under section 4081 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 2001(d)(1)(B) of Pub. L. 100–647 
effective, except as otherwise provided, as if included in 
the provision of the Superfund Revenue Act of 1986, 
Pub. L. 99–499, title V, to which it relates, see section 
2001(e) of Pub. L. 100–647, set out as a note under section 
56 of this title. 

Section 6102(b) of Pub. L. 100–647 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to fuel sold by wholesale distributors 
(as defined in section 6416(a)(4)(B) of the 1986 Code, as 
added by this section) after September 30, 1988.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 9201(b)(2) of Pub. L. 100–203 ef-
fective Jan. 1, 1988, see section 9201(d) of Pub. L. 100–203, 
set out as an Effective Date note under section 4131 of 
this title. 

Amendment by section 10502(d)(6)–(8) of Pub. L. 
100–203 applicable to sales after Mar. 31, 1988, see sec-
tion 10502(e) of Pub. L. 100–203, set out as a note under 
section 40 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–499 effective Jan. 1, 1987, 
see section 521(e) of Pub. L. 99–499, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective, except as 
otherwise provided, as if included in the provisions of 
the Highway Revenue Act of 1982, title V of Pub. L. 
97–424, to which such amendment relates, see section 
736 of Pub. L. 98–369, set out as a note under section 4051 
of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 511(g)(2)(A) of Pub. L. 97–424 
effective Apr. 1, 1983, see section 511(h)(1) of Pub. L. 
97–424, set out as a note under section 4041 of this title. 

Amendment by section 512(b)(2)(C), (D) of Pub. L. 
97–424 effective Apr. 1, 1983, see section 512(b)(3) of Pub. 
L. 97–424, set out as a note under section 4051 of this 
title. 

Amendment by section 515(b)(4) of Pub. L. 97–424 ap-
plicable with respect to articles sold after Jan. 6, 1983, 
see section 515(c) of Pub. L. 97–424, set out as a note 
under section 34 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–598 effective on first day of 
first calendar month which begins more than 10 days 
after Dec. 24, 1980, see section 1(e) of Pub. L. 96–598, set 
out as a note under section 4071 of this title. 

Section 4(c)(2) of Pub. L. 96–596 provided that: ‘‘The 
amendments made by this subsection [amending this 
section] shall apply to the adjustments of any tire after 
December 31, 1982.’’ 

Amendment by Pub. L. 96–222 effective as if included 
in the provisions of the Energy Tax Act of 1978, Pub. L. 
95–618, to which such amendment relates, see section 
108(c)(7) of Pub. L. 96–222, set out as a note under sec-
tion 48 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by section 201(c)(3) of Pub. L. 95–618 ap-
plicable with respect to 1980 and later model year auto-

mobiles, see section 201(g) of Pub. L. 95–618, set out as 
an Effective Date note under section 4064 of this title. 

Amendment by section 232(b) of Pub. L. 95–618 appli-
cable to sales on or after day of first calendar month 
beginning more than 10 days after Nov. 9, 1978, see sec-
tion 232(c) of Pub. L. 95–618, set out as a note under sec-
tion 4221 of this title. 

Amendment by section 233(c)(3) of Pub. L. 95–618 ef-
fective on first day of first calendar month which be-
gins more than 10 days after Nov. 9, 1978, see section 
233(d) of Pub. L. 95–618, set out as a note under section 
34 of this title. 

Amendment by Pub. L. 95–227 applicable with respect 
to sales after Mar. 31, 1978, see section 2(d) of Pub. L. 
95–227, set out as an Effective Date note under section 
4121 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1904(b)(1), (2) of Pub. L. 94–455 
effective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1904(d) of 
Pub. L. 94–455, set out as a note under section 4041 of 
this title. 

Amendment by section 1906(a)(24)(A), (b)(13)(A) of 
Pub. L. 94–455 effective on first day of first month 
which begins more than 90 days after Oct. 4, 1976, see 
section 1906(d)(1) of Pub. L. 94–455, set out as a note 
under section 6013 of this title. 

Section 1906(a)(24)(B)(ii) of Pub. L. 94–455 provided 
that: ‘‘The repeals made by clause (i) [amending this 
section] shall apply with respect to the use or resale for 
use of liquids after December 31, 1976.’’ 

Section 2108(b) of Pub. L. 94–455 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to parts and accessories sold after the 
date of the enactment of this Act [Oct. 4, 1976].’’ 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–178 applicable with respect 
to articles sold on or after day after Dec. 10, 1971, see 
section 401(h)(1) of Pub. L. 92–178, set out as a note 
under section 4071 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENTS 

Section 302(c) of Pub. L. 91–614 provided that: ‘‘The 
amendments made by subsections (a) and (b) of this 
section [amending this section] shall apply only with 
respect to claims for credit or refund filed after the 
date of the enactment of this Act [Dec. 31, 1970], but 
only if the filing of the claim is not barred on the day 
after the date of the enactment of this Act by any law 
or rule of law.’’ 

Amendment by Pub. L. 91–258 effective on July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by section 207(c) of Pub. L. 89–44 effective 
June 22, 1965, see section 701(a) of Pub. L. 89–44, set out 
as an Effective Date of 1965 Amendment note under sec-
tion 4161 of this title. 

Amendment by section 601(c) of Pub. L. 89–44 to take 
effect in a manner consistent with effective date of 
change of tax provisions to which related, see section 
701(e) of Pub. L. 89–44, set out as a note under section 
6103 of this title. 

Amendment by section 801(d)(2) applicable with re-
spect to articles sold on or after June 22, 1965, see sec-
tion 801(e) of Pub. L. 89–44, set out as a note under sec-
tion 4216 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 5(d) of Pub. L. 87–508 provided in part that: 
‘‘The amendments made by subsection (c)(3) [amending 
this section] shall apply only in respect to the use or 
sale of special fuels made on or after November 16, 
1962.’’ 

EFFECTIVE DATE OF 1961 AMENDMENT 

Amendment by Pub. L. 87–61 applicable only in the 
case of gasoline sold on or after Oct. 1, 1961, see section 
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208 of Pub. L. 87–61, set out as a note under section 4041 
of this title. 

EFFECTIVE DATE OF 1960 AMENDMENTS 

Amendment by Pub. L. 86–781 applicable with respect 
to articles sold on or after first day of first calendar 
quarter beginning more than twenty days after Sept. 
14, 1960, see section 3 of Pub. L. 86–781, set out as a note 
under section 4216 of this title. 

Amendment by Pub. L. 86–418 applicable only with re-
spect to bicycle tires and tubes sold by the manufac-
turer, producer, or importer thereof on or after first 
day of first month which begins more than 10 days after 
Apr. 8, 1960, see section 4 of Pub. L. 86–418, set out as 
a note under section 4221 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENTS 

Section 163(b) of Pub. L. 85–859, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘Section 6416(b) of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954], as amended by this Act, shall 
apply only with respect to articles exported, sold, or re-
sold, as the case may be, on or after the effective date 
specified in section 1(c) of this Act [set out as a note 
under section 6415 of this title].’’ 

For effective date of amendment by Pub. L. 85–475, 
see section 4(c) of Pub. L. 85–475, set out as a note under 
section 6415 of this title. 

EFFECTIVE DATE OF 1956 AMENDMENTS 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 

Act Apr. 2, 1956, § 2(b)(2), provided that: ‘‘The amend-
ment made by paragraph (1) [amending this section] 
shall apply with respect to liquid sold after December 
31, 1955.’’ 

EFFECTIVE DATE OF 1955 AMENDMENTS 

Section 3 of act Aug. 11, 1955, ch. 805, as amended by 
Oct. 22, 1986, Pub. L. 99–514, § 2, 100 Stat. 2095, provided 
that: ‘‘The amendments made by the first section and 
section 2 of this Act [amending this section and sec-
tions 4091 and 4092 of this title] shall take effect on the 
first day of the first month which begins more than ten 
days after the date of the enactment of this Act [Aug. 
11, 1955]. Notwithstanding the preceding sentence— 

‘‘(1) the repeal of section 6416(b)(2)(G) of the Inter-
nal Revenue Code of 1986 [formerly I.R.C. 1954] shall 
apply only with respect to articles sold by the manu-
facturer, producer, or importer on or after the first 
day of the first month which begins more than 10 
days after the date of the enactment of this Act [Aug. 
11, 1955], and 

‘‘(2) section 6416(b)(3)(B) of the Internal Revenue 
Code of 1986, as amended by subsection (i) of the first 
section of this Act [Aug. 11, 1955], shall apply with re-
spect to articles used on or after such first day by the 
manufacturer or producer as material in the manu-
facture of, production of, or as a component part of, 
another article.’’ 
Section 3 of act Aug. 11, 1955, ch. 793, provided that: 

‘‘The amendments made by this Act [amending this 
section and sections 4091 and 4092 of this title] shall 
take effect on the first day of the first calendar quarter 
which begins more than ten days after the date of the 
enactment of this Act [Aug. 11, 1955]’’. 

OVERPAYMENT OF TAX ON CERTAIN RADIO RECEIVING 
SETS AND RADIO AND TELEVISION COMPONENTS 

Section 163(e) of Pub. L. 85–859, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘If— 

‘‘(1) a radio receiving set, an automobile radio re-
ceiving set, or a radio or television component was 
(before any other use) used as a component part of 
any other article, and 

‘‘(2) such other article was (before any other use) by 
any person exported, or sold to a State or local gov-

ernment for the exclusive use of a State or local gov-
ernment, 

then any tax imposed by chapter 32 of the Internal Rev-
enue Code of 1986 [formerly I.R.C. 1954] (or the cor-
responding provisions of prior revenue law) in respect 
of such set or component which has been paid shall be 
deemed to have been an overpayment, by the manufac-
turer, producer, or importer of such other article, at 
the time paid. No credit or refund shall be allowed or 
made under this subsection unless the manufacturer, 
producer, or importer of such other article establishes 
to the satisfaction of the Secretary of the Treasury or 
his delegate that he did not include the amount of the 
tax in the price of such other article (and has not col-
lected the amount of the tax from the purchaser of 
such other article), that the amount of the tax has been 
repaid to the ultimate purchaser of such other article, 
or that he has obtained the written consent of such ul-
timate purchaser to the allowance of the credit or the 
making of the refund. No interest shall be allowed or 
paid in respect of any such overpayment.’’ 

[§ 6417. Repealed. Pub. L. 94–455, title XIX, 
§ 1906(a)(25), Oct. 4, 1976, 90 Stat. 1827] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 801, relat-
ed to a tax credit or refund to any person who has sold 
to a State, or a political subdivision thereof, any arti-
cle containing any oil, combination, or mixture, upon 
the processing of which a tax has been paid under 
former section 4511, and to a refund to the exporter of 
the tax paid under former subchapter B of chapter 37. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1906(d)(1) of Pub. L. 94–455, set out as an Effective Date 
of 1976 Amendment note under section 6013 of this title. 

[§ 6418. Repealed. Pub. L. 101–508, title XI, 
§ 11801(c)(22)(B)(i), Nov. 5, 1990, 104 Stat. 
1388–528] 

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 801; May 
29, 1956, ch. 342, § 21(b), 70 Stat. 221; May 24, 1962, Pub. 
L. 87–456, title III, § 302(c), 76 Stat. 77; Nov. 8, 1965, Pub. 
L. 89–331, § 9(b), 79 Stat. 1278; Oct. 4, 1976, Pub. L. 94–455, 
title XIX, § 1906(b)(13)(A), 90 Stat. 1834, authorized re-
fund of taxes paid on sugar used as livestock feed, for 
distillation or production of alcohol, or in certain cases 
where sugar was exported. 

SAVINGS PROVISION 

For provisions that nothing in repeal by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

§ 6419. Excise tax on wagering 

(a) Credit or refund generally 

No overpayment of tax imposed by chapter 35 
shall be credited or refunded (otherwise than 
under subsection (b)), in pursuance of a court de-
cision or otherwise, unless the person who paid 
the tax establishes, in accordance with regula-
tions prescribed by the Secretary, (1) that he has 
not collected (whether as a separate charge or 
otherwise) the amount of the tax from the per-
son who placed the wager on which the tax was 
imposed, or (2) that he has repaid the amount of 
the tax to the person who placed such wager, or 
unless he files with the Secretary written con-
sent of the person who placed such wager to the 
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allowance of the credit or the making of the re-
fund. In the case of any laid-off wager, no over-
payment of tax imposed by chapter 35 shall be so 
credited or refunded to the person with whom 
such laid-off wager was placed unless he estab-
lishes, in accordance with regulations prescribed 
by the Secretary, that the provisions of the pre-
ceding sentence have been complied with both 
with respect to the person who placed the laid- 
off wager with him and with respect to the per-
son who placed the original wager. 

(b) Credit or refund on wagers laid-off by tax-
payer 

Where any taxpayer lays off part or all of a 
wager with another person who is liable for tax 
imposed by chapter 35 on the amount so laid off, 
a credit against such tax shall be allowed, or a 
refund shall be made to, the taxpayer laying off 
such amount. Such credit or refund shall be in 
an amount which bears the same ratio to the 
amount of tax which such taxpayer paid on the 
original wager as the amount so laid off bears to 
the amount of the original wager. Credit or re-
fund under this subsection shall be allowed or 
made only in accordance with regulations pre-
scribed by the Secretary, and no interest shall 
be allowed with respect to any amount so cred-
ited or refunded. 

(Aug. 16, 1954, ch. 736, 68A Stat. 801; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

§ 6420. Gasoline used on farms 

(a) Gasoline 

Except as provided in subsection (g), if gaso-
line is used on a farm for farming purposes, the 
Secretary shall pay (without interest) to the ul-
timate purchaser of such gasoline the amount 
determined by multiplying— 

(1) the number of gallons so used, by 
(2) the rate of tax on gasoline under section 

4081 which applied on the date he purchased 
such gasoline. 

(b) Time for filing claims; period covered 

Not more than one claim may be filed under 
this section by any person with respect to gaso-
line used during his taxable year, and no claim 
shall be allowed under this section with respect 
to gasoline used during any taxable year unless 
filed by such person not later than the time pre-
scribed by law for filing a claim for credit or re-
fund of overpayment of income tax for such tax-
able year. For purposes of this subsection, a per-
son’s taxable year shall be his taxable year for 
purposes of subtitle A. 

(c) Meaning of terms 

For purposes of this section— 

(1) Use on a farm for farming purposes 

Gasoline shall be treated as used on a farm 
for farming purposes only if used (A) in carry-
ing on a trade or business, (B) on a farm situ-
ated in the United States, and (C) for farming 
purposes. 

(2) Farm 

The term ‘‘farm’’ includes stock, dairy, poul-
try, fruit, fur-bearing animal, and truck 
farms, plantations, ranches, nurseries, ranges, 
greenhouses or other similar structures used 
primarily for the raising of agricultural or 
horticultural commodities, and orchards. 

(3) Farming purposes 

Gasoline shall be treated as used for farming 
purposes only if used— 

(A) by the owner, tenant, or operator of a 
farm, in connection with cultivating the 
soil, or in connection with raising or har-
vesting any agricultural or horticultural 
commodity, including the raising, shearing, 
feeding, caring for, training, and manage-
ment of livestock, bees, poultry, and fur- 
bearing animals and wildlife, on a farm of 
which he is the owner, tenant, or operator; 

(B) by the owner, tenant, or operator of a 
farm, in handling, drying, packing, grading, 
or storing any agricultural or horticultural 
commodity in its unmanufactured state; but 
only if such owner, tenant or operator pro-
duced more than one-half of the commodity 
which he so treated during the period with 
respect to which claim is filed; 

(C) by the owner, tenant, or operator of a 
farm, in connection with— 

(i) the planting, cultivating, caring for, 
or cutting of trees, or 

(ii) the preparation (other than milling) 
of trees for market, 

incidental to farming operations; or 
(D) by the owner, tenant, or operator of a 

farm, in connection with the operation, 
management, conservation, improvement, or 
maintenance of such farm and its tools and 
equipment. 

(4) Certain farming use other than by owner, 
etc. 

In applying paragraph (3)(A) to a use on a 
farm for any purpose described in paragraph 
(3)(A) by any person other than the owner, 
tenant, or operator of such farm— 

(A) the owner, tenant, or operator of such 
farm shall be treated as the user and ulti-
mate purchaser of the gasoline, except that 

(B) if the person so using the gasoline is an 
aerial or other applicator of fertilizers or 
other substances and is the ultimate pur-
chaser of the gasoline, then subparagraph 
(A) of this paragraph shall not apply and the 
aerial or other applicator shall be treated as 
having used such gasoline on a farm for 
farming purposes. 

In the case of an aerial applicator, gasoline 
shall be treated as used on a farm for farming 
purposes if the gasoline is used for the direct 
flight between the airfield and one or more 
farms. 

(5) Gasoline 

The term ‘‘gasoline’’ has the meaning given 
to such term by section 4083(a). 

(d) Exempt sales; other payments or refunds 
available 

No amount shall be payable under this section 
with respect to any gasoline which the Sec-
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1 So in original. Probably should be ‘‘(and’’. 

retary determines was exempt from the tax im-
posed by section 4081. The amount which (but for 
this sentence) would be payable under this sec-
tion with respect to any gasoline shall be re-
duced by any other amount which the Secretary 
determines is payable under this section, or is 
refundable under any provision of this title, to 
any person with respect to such gasoline. 

(e) Applicable laws 

(1) In general 

All provisions of law, including penalties, 
applicable in respect of the tax imposed by 
section 4081 shall, insofar as applicable and 
not inconsistent with this section, apply in re-
spect of the payments provided for in this sec-
tion to the same extent as if such payments 
constituted refunds of overpayments of the 
tax so imposed. 

(2) Examination of books and witnesses 

For the purpose of ascertaining the correct-
ness of any claim made under this section, or 
the correctness of any payment made in re-
spect of any such claim, the Secretary shall 
have the authority granted by paragraphs (1), 
(2), and (3) of section 7602(a) (relating to exam-
ination of books and witnesses) as if the 
claimant were the person liable for tax. 

(3) Fractional parts of a dollar 

Section 7504 (granting the Secretary discre-
tion with respect to fractional parts of a dol-
lar) shall not apply. 

(f) Regulations 

The Secretary may by regulations prescribe 
the conditions, not inconsistent with the provi-
sions of this section, under which payments may 
by made under this section. 

(g) Income tax credit in lieu of payment 

(1) Persons not subject to income tax 

Payment shall be made under subsection (a), 
only to— 

(A) the United States or an agency or in-
strumentality thereof, a State, a political 
subdivision of a State, or an agency or in-
strumentality of one or more States or po-
litical subdivisions, or 

(B) an organization exempt from tax under 
section 501(a) (other than an organization re-
quired to make a return of the tax imposed 
under subtitle A for its taxable year). 

(2) Allowance of credit against income tax 

For allowance of credit against the tax imposed 
by subtitle A, see section 34. 

[(h) Repealed. Pub. L. 103–66, title XIII, 
§ 13241(f)(5), Aug. 10, 1993, 107 Stat. 512] 

(i) Cross references 

(1) For exemption from tax in case of special fuels 
used on a farm for farming purposes, see section 
4041(f). 

(2) For civil penalty for excessive claim under this 
section, see section 6675. 

(3) For fraud penalties, etc., see chapter 75 (sec-
tion 7201 and following, relating to crimes, other of-
fenses, and forfeitures). 

(4) For treatment of an Indian tribal government 
as a State and 1 a subdivision of an Indian tribal 

government as a political subdivision of a State), see 
section 7871. 

(Added Apr. 2, 1956, ch. 160, § 1, 70 Stat. 87; 
amended Pub. L. 85–859, title I, § 163(d)(2), Sept. 
2, 1958, 72 Stat. 1311; Pub. L. 89–44, title VIII, 
§ 809(a), June 21, 1965, 79 Stat. 165; Pub. L. 91–258, 
title II, §§ 205(c)(7), 207(b), May 21, 1970, 84 Stat. 
242, 248; Pub. L. 94–455, title XIX, §§ 1906(a)(26), 
(b)(6)(A), (13)(A), Oct. 4, 1976, 90 Stat. 1827, 1833, 
1834; Pub. L. 95–458, § 3(a), (c), Oct. 14, 1978, 92 
Stat. 1257; Pub. L. 97–424, title V, §§ 511(f), 
516(b)(4), Jan. 6, 1983, 96 Stat. 2172, 2183; Pub. L. 
97–473, title II, § 202(b)(12), Jan. 14, 1983, 96 Stat. 
2610; Pub. L. 98–369, div. A, title IV, § 474(r)(38), 
July 18, 1984, 98 Stat. 846; Pub. L. 99–499, title V, 
§ 521(c)(1), Oct. 17, 1986, 100 Stat. 1778; Pub. L. 
100–17, title V, § 502(b)(6), Apr. 2, 1987, 101 Stat. 
257; Pub. L. 101–239, title VII, § 7841(d)(20), Dec. 
19, 1989, 103 Stat. 2429; Pub. L. 101–508, title XI, 
§ 11211(d)(5), Nov. 5, 1990, 104 Stat. 1388–427; Pub. 
L. 102–240, title VIII, § 8002(b)(5), Dec. 18, 1991, 105 
Stat. 2203; Pub. L. 103–66, title XIII, §§ 13241(f)(5), 
13242(d)(20), Aug. 10, 1993, 107 Stat. 512, 524; Pub. 
L. 109–59, title XI, § 11121(a), (b), Aug. 10, 2005, 119 
Stat. 1951.) 

PRIOR PROVISIONS 

A prior section 6420 was renumbered section 6422 of 
this title. 

AMENDMENTS 

2005—Subsec. (c)(4). Pub. L. 109–59, § 11121(b), inserted 
concluding provisions. 

Subsec. (c)(4)(B). Pub. L. 109–59, § 11121(a), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘if— 

‘‘(i) the person so using the gasoline is an aerial or 
other applicator of fertilizers or other substances and 
is the ultimate purchaser of the gasoline, and 

‘‘(ii) the person described in subparagraph (A) 
waives (at such time and in such form and manner as 
the Secretary shall prescribe) his right to be treated 
as the user and ultimate purchaser of the gasoline, 

then subparagraph (A) of this paragraph shall not apply 
and the aerial or other applicator shall be treated as 
having used such gasoline on a farm for farming pur-
poses.’’ 

1993—Subsec. (c)(5). Pub. L. 103–66, § 13242(d)(20), sub-
stituted ‘‘section 4083(a)’’ for ‘‘section 4082(b)’’. 

Subsec. (h). Pub. L. 103–66, § 13241(f)(5), struck out 
heading and text of subsec. (h). Text read as follows: 
‘‘Except with respect to taxes imposed by section 4081 
at the Leaking Underground Storage Tank Trust Fund 
financing rate, this section shall apply only with re-
spect to gasoline purchased before October 1, 1999.’’ 

1991—Subsec. (h). Pub. L. 102–240 substituted ‘‘1999’’ 
for ‘‘1995’’. 

1990—Subsec. (h). Pub. L. 101–508 substituted ‘‘1995’’ 
for ‘‘1993’’. 

1989—Subsec. (e)(2). Pub. L. 101–239 substituted ‘‘sec-
tion 7602(a)’’ for ‘‘section 7602’’. 

1987—Subsec. (h). Pub. L. 100–17 substituted ‘‘1993’’ for 
‘‘1988’’. 

1986—Subsec. (h). Pub. L. 99–499 substituted ‘‘Except 
with respect to taxes imposed by section 4081 at the 
Leaking Underground Storage Tank Trust Fund financ-
ing rate, this section’’ for ‘‘This section’’. 

1984—Subsec. (g)(2). Pub. L. 98–369 substituted ‘‘sec-
tion 34’’ for ‘‘section 39’’. 

1983—Subsec. (c)(4)(B). Pub. L. 97–424, § 511(f), sub-
stituted provision that, if the person so using the gaso-
line is an aerial or other applicator of fertilizers or 
other substances and is the ultimate purchaser of the 
gasoline, and the person described in subparagraph (A) 
waives (at such time and in such form and manner as 
the Secretary shall prescribe) his right to be treated as 
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the user and ultimate purchaser of the gasoline, then 
subparagraph (A) of this paragraph shall not apply and 
the aerial or other applicator shall be treated as having 
used such gasoline on a farm for farming purposes, for 
provision that, if the person so using the gasoline were 
an aerial applicator who was the ultimate purchaser of 
the gasoline and the person described in subparagraph 
(A) waived (at such time and in such form and manner 
as the Secretary was to prescribe) his right to be treat-
ed as the user and ultimate purchaser of the gasoline, 
then subparagraph (A) of this paragraph would not 
apply and the aerial applicator would be treated as hav-
ing used such gasoline on a farm for farming purposes. 

Subsec. (h). Pub. L. 97–424, § 516(b)(4), added subsec. 
(h). Former subsec. (h) redesignated (i). 

Subsec. (h)(4). Pub. L. 97–473 purported to add par. (4). 
See Amendment note below for subsec. (i)(4). 

Subsec. (i). Pub. L. 97–424, § 516(b)(4), redesignated 
former subsec. (h) as (i). 

Subsec. (i)(4). Pub. L. 97–473 added par. (4). Notwith-
standing the directory language that par. (4) be added 
to subsec. (h), it was added to subsec. (i) to reflect the 
probable intent of Congress and the intervening redes-
ignation of subsec. (h) as (i) by Pub. L. 97–424. 

1978—Subsec. (c)(3)(A). Pub. L. 95–458, § 3(c), struck 
out provision that if the use of gasoline is by any per-
son other than the owner, tenant, or operator of a farm, 
then in applying subsec. (a) of this subparagraph, the 
owner, tenant, or operator of the farm on which gaso-
line or a liquid taxable under section 4041 is used would 
be treated as the user or ultimate purchaser of the gas-
oline or liquid. 

Subsec. (c)(4), (5). Pub. L. 95–458, § 3(a), added par. (4) 
and redesignated former par. (4) as (5). 

1976—Subsec. (a). Pub. L. 94–455, § 1906(a)(26) (C)(ii), 
(b)(13)(A), substituted ‘‘subsection (g)’’ for ‘‘subsection 
(h)’’ and struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’. 

Subsec. (b). Pub. L. 94–455, § 1906(a)(26)(A), among 
other changes, struck out provisions relating to gaso-
line used before July 1, 1965, and struck out require-
ment that a person’s first taxable year beginning after 
June 30, 1965, include the period after June 30, 1965, and 
before the beginning of that first taxable year. 

Subsec. (c)(3)(A). Pub. L. 94–455, § 1906(b)(6)(A), among 
other changes, struck out ‘‘and for purposes of section 
6416(b)(2)(G)(ii) (but not for purposes of section 4041),’’ 
after ‘‘in applying subsection (a) to this subparagraph,’’ 
and provision that if the use of gasoline is by any per-
son other than the owner, tenant, or operator of the 
farm, then, for purposes of applying section 
6416(b)(2)(G)(ii), any tax paid under section 4041 in re-
spect of a liquid used on a farm for farming purposes be 
treated as having been paid by the owner, tenant, or 
operator of the farm on which such liquid is used. 

Subsec. (d). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (e)(1). Pub. L. 94–455, § 1906(a)(26)(B), sub-
stituted ‘‘apply in respect’’ for ‘‘apply in in respect’’. 

Subsecs. (e)(2), (f). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (g). Pub. L. 94–455, § 1906(a)(26)(C)(i), (D), re-
designated subsec. (h) as (g), struck out in par. (1) 
‘‘with respect to gasoline used after June 30, 1965,’’ 
after ‘‘subsection (a)’’, and in par. (2) ‘‘for gasoline used 
after June 30, 1965’’ after ‘‘subtitle A’’. Former subsec. 
(g), which provided that this section applies only with 
respect to gasoline purchased after Dec. 31, 1955, was 
struck out. 

Subsecs. (h), (i). Pub. L. 94–455, § 1906(a)(26)(C)(i), re-
designated subsecs. (h) and (i) as (g) and (h), respec-
tively. 

1970—Subsec. (b)(2)(B). Pub. L. 91–258, § 207(b), sub-
stituted ‘‘a claim for credit or refund of overpayment of 
income tax’’ for ‘‘an income tax return’’ after ‘‘time 
prescribed by law for filing’’. 

Subsec. (i)(1). Pub. L. 91–258, § 205(c)(7)(A), (B), sub-
stituted ‘‘special fuels’’ for ‘‘diesel fuel and special 
motor fuels’’ and ‘‘section 4041(f)’’ for ‘‘section 4041(d)’’, 
respectively. 

1965—Subsec. (a). Pub. L. 89–44, § 809(a)(1)(A), sub-
stituted ‘‘Except as provided in subsection (h), if’’ for 
‘‘If’’. 

Subsec. (b). Pub. L. 89–44, § 809(a)(2), designated exist-
ing provisions as par. (1) and made it applicable to gas-
oline used before July 1, 1965, and added par. (2). 

Subsec. (d). Pub. L. 89–44, § 809(a)(3), substituted ‘‘pay-
able’’ for ‘‘paid’’ in first sentence. 

Subsecs. (h), (i). Pub. L. 89–44, § 809(a)(1)(B), added 
subsec. (h) and redesignated former subsec. (h) as (i). 

1958—Subsec. (c)(3)(A). Pub. L. 85–859 substituted 
‘‘section 6416(b)(2)(G)(ii)’’ for ‘‘section 6416(b)(2)(C)(ii)’’ 
in two places in cl. (A). 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 applicable to fuel use or 
air transportation after Sept. 30, 2005, see section 
11121(d) of Pub. L. 109–59, set out as a note under sec-
tion 4261 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 13241(f)(5) of Pub. L. 103–66 ef-
fective Oct. 1, 1993, see section 13241(g) of Pub. L. 103–66, 
set out as a note under section 4041 of this title. 

Amendment by section 13242(d)(20) of Pub. L. 103–66 
effective Jan. 1, 1994, see section 13242(e) of Pub. L. 
103–66, set out as a note under section 4041 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–499 effective Jan. 1, 1987, 
see section 521(e) of Pub. L. 99–499, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to taxable 
years beginning after Dec. 31, 1983, and to carrybacks 
from such years, see section 475(a) of Pub. L. 98–369, set 
out as a note under section 21 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENTS 

For effective date of amendment by Pub. L. 97–473, 
see section 204 of Pub. L. 97–473, set out as an Effective 
Date note under section 7871 of this title. 

Amendment by section 511(f) of Pub. L. 97–424 effec-
tive Apr. 1, 1983, see section 511(h)(1) of Pub. L. 97–424, 
set out as a note under section 4041 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 3(d) of Pub. L. 95–458 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6427 of this title] shall take effect on 
the first day of the first calendar quarter which begins 
more than 90 days after the date of the enactment of 
this Act [Oct. 14, 1978].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1906(a)(26), (b)(13)(A) of Pub. 
L. 94–455 effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1906(d)(1) of Pub. L. 94–455, set out as a note under sec-
tion 6013 of this title. 

Section 1906(b)(6)(B) of Pub. L. 94–455 provided that: 
‘‘The amendments made by subparagraph (A) [amend-
ing this section] shall apply with respect to the use of 
liquids after December 31, 1970.’’ 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
and applicable with respect to taxable years ending 
after June 30, 1970, respectively, see section 211(a), (b) 
of Pub. L. 91–258, set out as a note under section 4041 of 
this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Section 809(f) of Pub. L. 89–44 provided that: ‘‘The 
amendments made by subsections (a) and (b) [amending 
this section and section 6421 of this title] shall apply 
with respect to gasoline used on or after July 1, 1965. 
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1 So in original. Probably should be followed by a comma. 

The amendments made by subsections (c) and (d) [re-
numbering section 39 as 40, enacting section 39 and 
amending sections 72, 874, 1314, 1481, 6201, 6211, 6213, and 
6401 of this title] shall apply to taxable years beginning 
on or after July 1, 1965.’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective on first day of 
first calendar quarter which begins more than 60 days 
after Sept. 2, 1958, see section 1(c) of Pub. L. 85–859, set 
out as a note under section 6415 of this title. 

§ 6421. Gasoline used for certain nonhighway 
purposes, used by local transit systems, or 
sold for certain exempt purposes 

(a) Nonhighway uses 

Except as provided in subsection (i), if gaso-
line is used in an off-highway business use, the 
Secretary shall pay (without interest) to the ul-
timate purchaser of such gasoline an amount 
equal to the amount determined by multiplying 
the number of gallons so used by the rate at 
which tax was imposed on such gasoline under 
section 4081. Except as provided in paragraph (2) 
of subsection (f) of this section, in the case of 
gasoline used as a fuel in an aircraft, the Sec-
retary shall pay (without interest) to the ulti-
mate purchaser of such gasoline an amount 
equal to the amount determined by multiplying 
the number of gallons of gasoline so used by the 
rate at which tax was imposed on such gasoline 
under section 4081. 

(b) Intercity, local, or school buses 

(1) Allowance 

Except as provided in paragraph (2) and sub-
section (i), if gasoline is used in an automobile 
bus while engaged in— 

(A) furnishing (for compensation) pas-
senger land transportation available to the 
general public, or 

(B) the transportation of students and em-
ployees of schools (as defined in the last sen-
tence of section 4221(d)(7)(C)), 

the Secretary shall pay (without interest) to 
the ultimate purchaser of such gasoline an 
amount equal to the product of the number of 
gallons of gasoline so used multiplied by the 
rate at which tax was imposed on such gaso-
line by section 4081. 

(2) Limitation in case of nonscheduled inter-
city or local buses 

Paragraph (1)(A) shall not apply in respect 
of gasoline used in any automobile bus while 
engaged in furnishing transportation which is 
not scheduled and not along regular routes un-
less the seating capacity of such bus is at least 
20 adults (not including the driver). 

(c) Exempt purposes 

If gasoline is sold to any person for any pur-
pose described in paragraph (2), (3), (4) 1 (5), or (6) 
of section 4221(a), the Secretary shall pay (with-
out interest) to such person an amount equal to 
the product of the number of gallons of gasoline 
so sold multiplied by the rate at which tax was 
imposed on such gasoline by section 4081. The 
preceding sentence shall apply notwithstanding 

paragraphs (2) and (3) of subsection (f). Sub-
section (a) shall not apply to gasoline to which 
this subsection applies. 

(d) Time for filing claims; period covered 

(1) In general 

Except as provided in paragraph (2), not 
more than one claim may be filed under sub-
section (a), not more than one claim may be 
filed under subsection (b), and not more than 
one claim may be filed under subsection (c), by 
any person with respect to gasoline used dur-
ing his taxable year; and no claim shall be al-
lowed under this paragraph with respect to 
gasoline used during any taxable year unless 
filed by such person not later than the time 
prescribed by law for filing a claim for credit 
or refund of overpayment of income tax for 
such taxable year. For purposes of this sub-
section, a person’s taxable year shall be his 
taxable year for purposes of subtitle A. 

(2) Exception 

For payments per quarter based on aggregate 
amounts payable under this section and section 
6427, see section 6427(i)(2). 

(3) Application to sales under subsection (c) 

For purposes of this subsection, gasoline 
shall be treated as used for a purpose referred 
to in subsection (c) when it is sold for such a 
purpose. 

(e) Definitions 

For purposes of this section— 

(1) Gasoline 

The term ‘‘gasoline’’ has the meaning given 
to such term by section 4083(a). 

(2) Off-highway business use 

(A) In general 

The term ‘‘off-highway business use’’ 
means any use by a person in a trade or busi-
ness of such person or in an activity of such 
person described in section 212 (relating to 
production of income) otherwise than as a 
fuel in a highway vehicle— 

(i) which (at the time of such use), is reg-
istered, or is required to be registered, for 
highway use under the laws of any State 
or foreign country, or 

(ii) which, in the case of a highway vehi-
cle owned by the United States, is used on 
the highway. 

(B) Uses in boats 

(i) In general 

Except as otherwise provided in this sub-
paragraph, the term ‘‘off-highway business 
use’’ does not include any use in a motor-
boat. 

(ii) Fisheries and whaling 

The term ‘‘off-highway business use’’ 
shall include any use in a vessel employed 
in the fisheries or in the whaling business. 

(C) Uses in mobile machinery 

(i) In general 

The term ‘‘off-highway business use’’ 
shall include any use in a vehicle which 
meets the requirements described in clause 
(ii). 
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2 So in original. Probably should be ‘‘(and’’. 

(ii) Requirements for mobile machinery 

The requirements described in this 
clause are— 

(I) the design-based test, and 
(II) the use-based test. 

(iii) Design-based test 

For purposes of clause (ii)(I), the design- 
based test is met if the vehicle consists of 
a chassis— 

(I) to which there has been perma-
nently mounted (by welding, bolting, 
riveting, or other means) machinery or 
equipment to perform a construction, 
manufacturing, processing, farming, 
mining, drilling, timbering, or similar 
operation if the operation of the machin-
ery or equipment is unrelated to trans-
portation on or off the public highways, 

(II) which has been specially designed 
to serve only as a mobile carriage and 
mount (and a power source, where appli-
cable) for the particular machinery or 
equipment involved, whether or not such 
machinery or equipment is in operation, 
and 

(III) which, by reason of such special 
design, could not, without substantial 
structural modification, be used as a 
component of a vehicle designed to per-
form a function of transporting any load 
other than that particular machinery or 
equipment or similar machinery or 
equipment requiring such a specially de-
signed chassis. 

(iv) Use-based test 

For purposes of clause (ii)(II), the use- 
based test is met if the use of the vehicle 
on public highways was less than 7,500 
miles during the taxpayer’s taxable year. 
This clause shall be applied without regard 
to use of the vehicle by any organization 
which is described in section 501(c) and ex-
empt from tax under section 501(a). 

(f) Exempt sales; other payments or refunds 
available 

(1) Gasoline used on farms 

This section shall not apply in respect of 
gasoline which was (within the meaning of 
paragraphs (1), (2), and (3) of section 6420(c)) 
used on a farm for farming purposes. 

(2) Gasoline used in aviation 

This section shall not apply in respect of 
gasoline which is used as a fuel in an air-
craft— 

(A) in aviation which is not commercial 
aviation (as defined in section 4083(b)), or 

(B) in commercial aviation (as so defined) 
with respect to the tax imposed by section 
4081 at the Leaking Underground Storage 
Tank Trust Fund financing rate and, in the 
case of fuel purchased after September 30, 
1995, at so much of the rate specified in sec-
tion 4081(a)(2)(A) as does not exceed 4.3 cents 
per gallon. 

(3) Gasoline used in trains 

In the case of gasoline used as a fuel in a 
train, this section shall not apply with respect 
to— 

(A) the Leaking Underground Storage 
Tank Trust Fund financing rate under sec-
tion 4081, and 

(B) so much of the rate specified in section 
4081(a)(2)(A) as does not exceed the rate ap-
plicable under section 4041(a)(1)(C)(ii). 

(g) Applicable laws 

(1) In general 

All provisions of law, including penalties, 
applicable in respect to the tax imposed by 
section 4081 shall, insofar as applicable and 
not inconsistent with this section, apply in re-
spect of the payments provided for in this sec-
tion to the same extent as if such payments 
constituted refunds of overpayments of the 
tax so imposed. 

(2) Examination of books and witnesses 

For the purpose of ascertaining the correct-
ness of any claim made under this section, or 
the correctness of any payment made in re-
spect of any such claim, the Secretary shall 
have the authority granted by paragraphs (1), 
(2), and (3) of section 7602(a) (relating to exam-
ination of books and witnesses) as if the 
claimant were the person liable for tax. 

(h) Regulations 

The Secretary may by regulations prescribe 
the conditions, not inconsistent with the provi-
sions of this section, under which payments may 
be made under this section. 

(i) Income tax credit in lieu of payment 

(1) Persons not subject to income tax 

Payment shall be made under subsections (a) 
and (b) only to— 

(A) the United States or any agency or in-
strumentality thereof, a State, a political 
subdivision of a State, or any agency or in-
strumentality of one or more States or po-
litical subdivisions, or 

(B) an organization exempt from tax under 
section 501(a) (other than an organization re-
quired to make a return of the tax imposed 
under subtitle A for its taxable year). 

(2) Exception 

Paragraph (1) shall not apply to a payment 
of a claim filed under subsection (d)(2). 

(3) Allowance of credit against income tax 

For allowance of credit against the tax imposed 
by subtitle A, see section 34. 

(j) Cross references 

(1) For civil penalty for excessive claims under 
this section, see section 6675. 

(2) For fraud penalties, etc., see chapter 75 (sec-
tion 7201 and following, relating to crimes, other of-
fenses, and forfeitures). 

(3) For treatment of an Indian tribal government 
as a State and 2 a subdivision of an Indian tribal 
government as a political subdivision of a State), see 
section 7871. 

(Added June 29, 1956, ch. 462, title II, § 208(c), 70 
Stat. 394; amended July 25, 1956, ch. 725, § 2, 70 
Stat. 644; Pub. L. 85–859, title I, §§ 163(d)(3), 
164(a), Sept. 2, 1958, 72 Stat. 1312; Pub. L. 86–342, 
title II, § 201(d)(2), Sept. 21, 1959, 73 Stat. 615; 
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Pub. L. 87–61, title II, § 201(e), June 29, 1961, 75 
Stat. 124; Pub. L. 87–508, § 5(c)(2), June 28, 1962,76 
Stat. 118; Pub. L. 89–44, title VIII, § 809(b), June 
21, 1965, 79 Stat. 166; Pub. L. 91–258, title II, 
§§ 205(b)(1), (c)(8), 207(b), May 21, 1970, 84 Stat. 
241, 242, 248; Pub. L. 91–605, title III, § 303(a)(11), 
Dec. 31, 1970, 84 Stat. 1744; Pub. L. 94–280, title 
III, § 303(a)(11), May 5, 1976, 90 Stat. 456; Pub. L. 
94–455, title XIX, § 1906(a)(27)(A)(i), (B)–(D), 
(b)(13)(A), Oct. 4, 1976, 90 Stat. 1827, 1828, 1834; 
Pub. L. 95–599, title V, § 502(a)(10), Nov. 6, 1978, 92 
Stat. 2756; Pub. L. 95–618, title II, §§ 222(a)(1), 
233(a)(1), (3)(A), Nov. 9, 1978, 92 Stat. 3186, 3190; 
Pub. L. 96–222, title I, § 108(c)(1), Apr. 1, 1980, 94 
Stat. 226; Pub. L. 97–424, title V, §§ 511(c)(1), (3), 
515(b)(7), 516(a)(6), Jan. 6, 1983, 96 Stat. 2170, 2171, 
2182, 2183; Pub. L. 97–473, title II, § 202(b)(12), Jan. 
14, 1983, 96 Stat. 2610; Pub. L. 98–369, div. A, title 
IV, § 474(r)(38), July 18, 1984, 98 Stat. 846; Pub. L. 
99–499, title V, § 521(c)(2), Oct. 17, 1986, 100 Stat. 
1778; Pub. L. 99–514, title XVII, § 1703(c)(1), (2)(A), 
(B), (D), Oct. 22, 1986, 100 Stat. 2776, 2777; Pub. L. 
100–17, title V, § 502(b)(7), Apr. 2, 1987, 101 Stat. 
257; Pub. L. 100–203, title X, § 10502(d)(9), (10), 
Dec. 22, 1987, 101 Stat. 1330–444; Pub. L. 100–647, 
title I, § 1017(c)(6)–(8), (15), title II, § 2001(d)(3)(E), 
(F), Nov. 10, 1988, 102 Stat. 3576, 3577, 3595; Pub. 
L. 101–239, title VII, § 7841(d)(20), Dec. 19, 1989, 103 
Stat. 2429; Pub. L. 101–508, title XI, § 11211(d)(6), 
Nov. 5, 1990, 104 Stat. 1388–427; Pub. L. 102–240, 
title VIII, § 8002(b)(6), Dec. 18, 1991, 105 Stat. 2203; 
Pub. L. 103–66, title XIII, §§ 13163(b), 13241(f)(6), 
(7), 13242(d)(20), (22)–(24), Aug. 10, 1993, 107 Stat. 
454, 512, 524; Pub. L. 104–188, title I, § 1609(g)(4)(C), 
Aug. 20, 1996, 110 Stat. 1843; Pub. L. 105–34, title 
IX, § 902(a), Aug. 5, 1997, 111 Stat. 873; Pub. L. 
105–178, title IX, §§ 9006(b)(1), 9009(b)(3), June 9, 
1998, 112 Stat. 506, 507; Pub. L. 105–206, title VI, 
§§ 6010(g)(3), 6023(24)(A), (C), July 22, 1998, 112 
Stat. 814, 826; Pub. L. 108–357, title II, 
§ 241(a)(2)(C), title VIII, § 851(d)(1), Oct. 22, 2004, 
118 Stat. 1438, 1608; Pub. L. 109–59, title XI, 
§ 11151(b)(3), Aug. 10, 2005, 119 Stat. 1968; Pub. L. 
109–280, title XII, § 1207(b)(3)(B), Aug. 17, 2006, 120 
Stat. 1070.) 

PRIOR PROVISIONS 

A prior section 6421 was renumbered section 6422 of 
this title. 

AMENDMENTS 

2006—Subsec. (c). Pub. L. 109–280, which directed the 
substitution of ‘‘(5), or (6)’’ for ‘‘or (5)’’ in section 
6421(c), without specifying the act to be amended, was 
executed by making the substitution in subsec. (c) of 
this section, which is section 6421 of the Internal Reve-
nue Code of 1986, to reflect the probable intent of Con-
gress. 

2005—Subsec. (f)(2)(A). Pub. L. 109–59, § 11151(b)(3)(A), 
substituted ‘‘aviation which is not commercial aviation 
(as defined in section 4083(b))’’ for ‘‘noncommercial 
aviation (as defined in section 4041(c)(2))’’. 

Subsec. (f)(2)(B). Pub. L. 109–59, § 11151(b)(3)(B), sub-
stituted ‘‘commercial aviation’’ for ‘‘aviation which is 
not noncommercial aviation’’. 

2004—Subsec. (e)(2)(C). Pub. L. 108–357, § 851(d)(1), 
added subpar. (C). 

Subsec. (f)(3)(B). Pub. L. 108–357, § 241(a)(2)(C), amend-
ed subpar. (B) generally. Prior to amendment, subpar 
(B) read as follows: ‘‘so much of the rate specified in 
section 4081(a)(2)(A) as does not exceed— 

‘‘(i) 6.8 cents per gallon after September 30, 1993, 
and before October 1, 1995, 

‘‘(ii) 5.55 cents per gallon after September 30, 1995, 
and before November 1, 1998, and 

‘‘(iii) 4.3 cents per gallon after October 31, 1998.’’ 
1998—Subsecs. (a), (b)(1). Pub. L. 105–206, § 6023(24)(C), 

substituted ‘‘subsection (i)’’ for ‘‘subsection (j)’’. 
Subsec. (c). Pub. L. 105–206, § 6010(g)(3), substituted 

‘‘(2) and (3)’’ for ‘‘(2)(A) and (3)’’ and inserted at end 
‘‘Subsection (a) shall not apply to gasoline to which 
this subsection applies.’’ 

Subsec. (d)(2). Pub. L. 105–178, § 9009(b)(3), reenacted 
heading without change and amended text of par. (2) 
generally. Prior to amendment, text read as follows: ‘‘If 
$1,000 or more is payable under this section to any per-
son with respect to gasoline used during any of the first 
three quarters of his taxable year, a claim may be filed 
under this section by such person with respect to gaso-
line used during such quarter. No claim filed under this 
paragraph shall be allowed unless filed on or before the 
last day of the first quarter following the quarter for 
which the claim is filed.’’ 

Subsec. (f)(3)(B)(ii). Pub. L. 105–178, § 9006(b)(1)(A), 
substituted ‘‘November 1, 1998’’ for ‘‘October 1, 1999’’. 

Subsec. (f)(3)(B)(iii). Pub. L. 105–178, § 9006(b)(1)(B), 
substituted ‘‘October 31, 1998’’ for ‘‘September 30, 1999’’. 

Subsecs. (i) to (k). Pub. L. 105–206, § 6023(24)(A), redes-
ignated subsecs. (j) and (k) as (i) and (j), respectively. 

1997—Subsec. (e)(2)(B)(iii), (iv). Pub. L. 105–34 struck 
out cls. (iii) and (iv) which read as follows: 

‘‘(iii) EXCEPTION FOR DIESEL FUEL.—The term ‘off- 
highway business use’ shall include the use of diesel 
fuel in a boat in the active conduct of— 

‘‘(I) a trade or business of commercial fishing or 
transporting persons or property for compensation or 
hire, and 

‘‘(II) except as provided in clause (iv), any other 
trade or business. 
‘‘(iv) NONCOMMERCIAL BOATS.—In the case of a boat 

used predominantly in any activity which is of a type 
generally considered to constitute entertainment, 
amusement, or recreation, clause (iii)(II) shall not 
apply to— 

‘‘(I) the taxes under sections 4041(a)(1) and 4081 for 
the period after December 31, 1993, and before Janu-
ary 1, 2000, and 

‘‘(II) so much of the tax under sections 4041(a)(1) 
and 4081 as does not exceed 4.3 cents per gallon for the 
period after December 31, 1999.’’ 
1996—Subsec. (f)(2)(A). Pub. L. 104–188 substituted 

‘‘4041(c)(2)’’ for ‘‘4041(c)(4)’’. 
1993—Subsec. (c). Pub. L. 103–66, § 13242(d)(22), inserted 

at end ‘‘The preceding sentence shall apply notwith-
standing paragraphs (2)(A) and (3) of subsection (f).’’ 

Subsec. (e)(1). Pub. L. 103–66, § 13242(d)(20), substituted 
‘‘section 4083(a)’’ for ‘‘section 4082(b)’’. 

Subsec. (e)(2)(B). Pub. L. 103–66, § 13163(b), amended 
heading and text of subpar. (B) generally. Prior to 
amendment, text read as follows: ‘‘The term ‘off-high-
way business use’ does not include any use in a motor-
boat. The preceding sentence shall not apply to use in 
a vessel employed in the fisheries or in the whaling 
business.’’ 

Subsec. (f)(2)(B). Pub. L. 103–66, § 13242(d)(23), inserted 
before period at end ‘‘and, in the case of fuel purchased 
after September 30, 1995, at so much of the rate speci-
fied in section 4081(a)(2)(A) as does not exceed 4.3 cents 
per gallon’’. 

Subsec. (f)(3). Pub. L. 103–66, § 13242(d)(24), amended 
heading and text of par. (3) generally. Prior to amend-
ment, text read as follows: ‘‘This section shall not 
apply with respect to the tax imposed by section 4081 at 
the Leaking Underground Storage Tank Trust Fund fi-
nancing rate and at the deficit reduction rate on gaso-
line used as a fuel in a train.’’ 

Pub. L. 103–66, § 13241(f)(6), inserted ‘‘and deficit re-
duction tax’’ after ‘‘tax’’ in heading and ‘‘and at the 
deficit reduction rate’’ after ‘‘financing rate’’ in text. 

Subsec. (i). Pub. L. 103–66, § 13241(f)(7), struck out 
heading and text of subsec. (i). Text read as follows: 
‘‘Except with respect to taxes imposed by section 4081 
at the Leaking Underground Storage Tank Trust Fund 
financing rate, this section shall apply only with re-
spect to gasoline purchased before October 1, 1999.’’ 
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1991—Subsec. (i). Pub. L. 102–240 substituted ‘‘1999’’ 
for ‘‘1995’’. 

1990—Subsec. (i). Pub. L. 101–508 substituted ‘‘1995’’ 
for ‘‘1993’’. 

1989—Subsec. (g)(2). Pub. L. 101–239 substituted ‘‘sec-
tion 7602(a)’’ for ‘‘section 7602’’. 

1988—Subsec. (a). Pub. L. 100–647, § 2001(d)(3)(F), sub-
stituted ‘‘paragraph (2) of subsection (f)’’ for ‘‘para-
graph (3) of subsection (e)’’. 

Pub. L. 100–647, § 1017(c)(7), substituted ‘‘subsection 
(j)’’ for ‘‘subsection (i)’’. 

Subsec. (b)(1). Pub. L. 100–647, § 1017(c)(7), substituted 
‘‘subsection (j)’’ for ‘‘subsection (i)’’. 

Subsec. (d)(3). Pub. L. 100–647, § 1017(c)(15), added par. 
(3). 

Subsec. (f)(2). Pub. L. 100–647, § 2001(d)(3)(E), added 
par. (2) and struck out former par. (2) which read as fol-
lows: ‘‘This section shall not apply in respect of gaso-
line which is used as a fuel in an aircraft in non-
commercial aviation (as defined in section 4041(c)(4)).’’ 

Subsec. (f)(3). Pub. L. 100–647, § 2001(d)(3)(E), added 
par. (3). 

Subsec. (f)(4). Pub. L. 100–647, § 2001(d)(3)(E), struck 
out par. (4) which read as follows: ‘‘This section shall 
not apply with respect to the tax imposed by section 
4081 at the Leaking Underground Storage Tank Trust 
Fund financing rate on gasoline used in any off-high-
way business use other than use in a vessel employed 
in the fisheries or in the whaling business.’’ 

Subsec. (i). Pub. L. 100–647, § 1017(c)(6), redesignated 
subsec. (i), relating to income tax credit in lieu of pay-
ment, as (j). 

Subsec. (j). Pub. L. 100–647, § 1017(c)(6), (8), redesig-
nated subsec. (i), relating to income tax credit in lieu 
of payment, as (j), and substituted ‘‘subsection (d)(2)’’ 
for ‘‘subsection (c)(2)’’ in par. (2). Former subsec. (j) re-
designated (k). 

Subsec. (k). Pub. L. 100–647, § 1017(c)(6), redesignated 
former subsec. (j) as (k). 

1987—Subsec. (e)(2)(C). Pub. L. 100–203, § 10502(d)(9), 
struck out subpar. (C) which specified section 4221(a)(3) 
and (d)(3), section 6416(b)(2)(B), and section 4041(g)(1) as 
provisions exempting from tax, gasoline and special 
motor fuels used for commercial fishing vessels. 

Subsec. (i). Pub. L. 100–17 substituted ‘‘1993’’ for 
‘‘1988’’ in the subsec. (h) which was redesignated (i) by 
section 1703(c) of Pub. L. 99–514. 

Subsec. (j). Pub. L. 100–203, § 10502(d)(10), redesignated 
pars. (2) to (4) as (1) to (3), respectively, and struck out 
former par. (1) which read as follows: ‘‘For rate of tax 
in case of special fuels used in noncommercial aviation 
or for nonhighway purposes, see section 4041.’’ 

1986—Pub. L. 99–514, § 1703(c)(2)(D), substituted ‘‘, used 
by local transit systems, or sold for certain exempt 
purposes’’ for ‘‘or by local transmit systems’’ in section 
catchline. 

Subsec. (c). Pub. L. 99–514, § 1703(c)(1)(B), added sub-
sec. (c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 99–514, § 1703(c)(1)(A), (2)(A), redes-
ignated subsec. (c) as (d) and, in par. (1), substituted 
‘‘not more than claim may be filed under subsection 
(b), and not more than one claim may be filed under 
subsection (c)’’ for ‘‘and not more than one claim may 
be filed under subsection (b)’’. Former subsec. (d) redes-
ignated (e). 

Subsec. (e). Pub. L. 99–514, § 1703(c)(1)(A), redesignated 
subsec. (d) as (e). Former subsec. (e) redesignated (f). 

Subsec. (e)(4). Pub. L. 99–499, § 521(c)(2)(B), added par. 
(4). 

Subsec. (f). Pub. L. 99–514, § 1703(c)(1)(A), (2)(B), redes-
ignated subsec. (e) as (f), redesignated pars. (2) and (3) 
as (1) and (2), respectively, and struck out former par. 
(1) ‘‘Exempt sales’’ which read as follows: ‘‘No amount 
shall be payable under this section with respect to any 
gasoline which the Secretary determines was exempt 
from the tax imposed by section 4081. The amount 
which (but for this sentence) would be payable under 
this section with respect to any gasoline shall be re-
duced by any other amount which the Secretary deter-
mines is payable under this section, or is refundable 

under any provision of this title, to any person with re-
spect to such gasoline.’’ Former subsec. (f) redesignated 
(g). 

Subsec. (g). Pub. L. 99–514, § 1703(c)(1)(A), redesignated 
subsec. (f) as (g). Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 99–514, § 1703(c)(1)(A), redesignated 
subsec. (g) as (h). Former subsec. (h) redesignated (i). 

Pub. L. 99–499, § 521(c)(2)(A), substituted ‘‘Except with 
respect to taxes imposed by section 4081 at the Leaking 
Underground Storage Tank Trust Fund financing rate, 
this section’’ for ‘‘This section’’. 

Subsec. (i). Pub. L. 99–514, § 1703(c)(1)(A), redesignated 
subsec. (h), relating to effective date, as (i). 

1984—Subsec. (i)(3). Pub. L. 98–369 substituted ‘‘sec-
tion 34’’ for ‘‘section 39’’. 

1983—Subsec. (a). Pub. L. 97–424, § 511(c)(1), sub-
stituted provision that, except as provided in sub-
section (i), if gasoline is used in an off-highway busi-
ness use, the Secretary shall pay (without interest) to 
the ultimate purchaser of such gasoline an amount 
equal to the amount determined by multiplying the 
number of gallons so used by the rate at which tax was 
imposed on such gasoline under section 4081, for provi-
sion that, except as provided in subsection (i), if gaso-
line were used in a qualified business use, the Secretary 
would pay (without interest) to the ultimate purchaser 
of such gasoline an amount equal to 1 cent for each gal-
lon of gasoline so used on which tax had been paid at 
the rate of 3 cents a gallon and 2 cents for each gallon 
of gasoline so used on which tax had been paid at the 
rate of 4 cents a gallon. 

Subsec. (d)(2). Pub. L. 97–424, § 511(c)(3), substituted 
‘‘Off-Highway’’ for ‘‘Qualified’’ in heading, and ‘‘off- 
highway business use’’ for ‘‘qualified business use’’ 
wherever appearing in text. 

Subsec. (d)(2)(C). Pub. L. 97–424, § 515(b)(7), substituted 
‘‘and special motor fuels’’ for ‘‘, special motor fuels, 
and lubricating oil’’ after ‘‘gasoline’’. 

Subsec. (h). Pub. L. 97–424, § 516(a)(6), substituted 
‘‘1988’’ for ‘‘1984’’. 

Subsec. (j)(4). Pub. L. 97–473 added par. (4). 
1980—Subsec. (d)(2)(B). Pub. L. 96–222 inserted provi-

sions requiring that the preceding sentence not apply 
to use in a vessel employed in the fisheries or in the 
whaling business. 

1978—Subsec. (a). Pub. L. 95–618, § 222(a)(1)(A), sub-
stituted ‘‘Except as provided in subsection (i), if gaso-
line is used in a qualified business use’’ for ‘‘Except as 
provided in subsection (i), if gasoline is used otherwise 
than as a fuel in a highway vehicle (1) which (at the 
time of such use) is registered, or is required to be reg-
istered, for highway use under the laws of any State or 
foreign country, or (2) which, in the case of a vehicle 
owned by the United States, is used on the highway’’. 

Subsec. (b). Pub. L. 95–618, § 233(a)(1), among other 
changes, provided for the refund or credit of the taxes 
paid on gasoline but only to the extent such gasoline is 
used in a bus engaged in furnishing (for compensation) 
passenger land transportation available to the general 
public or in school bus transportation operations. 

Subsec. (d)(2). Pub. L. 95–618, § 233(a)(3)(A), redesig-
nated par. (3) as (2), and struck out former par. (2) 
which defined ‘‘commuter fare revenue’’. 

Subsec. (d)(3). Pub. L. 95–618, §§ 222(a)(1)(B), 
233(a)(3)(A), added par. (3) and redesignated former par. 
(3) as (2). 

Subsec. (h). Pub. L. 95–599 substituted ‘‘1984’’ for 
‘‘1979’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(a)(27)(A)(i), 
(b)(13)(A), struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’ wherever appearing, and substituted ‘‘in the 
case of gasoline used as a fuel’’ for ‘‘in the case of gaso-
line used after June 30, 1970, as a fuel’’. 

Subsec. (b)(1). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–455, § 1906(a)(27)(B), among 
other changes, struck out provisions relating to gaso-
line used before July 1, 1965, and struck out require-
ment that a person’s first taxable year beginning after 
June 30, 1965, include the period after June 30, 1965, and 
before the beginning of that first taxable year. 
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Subsec. (e)(1). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (e)(3). Pub. L. 94–455, § 1906(a)(27)(A)(i), struck 
out ‘‘after June 30, 1970,’’ after ‘‘used’’. 

Subsecs. (f), (g). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (h). Pub. L. 94–455, § 1906(a)(27)(C), struck out 
‘‘after June 30, 1956, and’’ after ‘‘purchased’’. 

Pub. L. 94–280 substituted ‘‘1979’’ for ‘‘1977’’. 
Subsec. (i)(1). Pub. L. 94–455, § 1906(a)(27)(D)(i), struck 

out ‘‘with respect to gasoline used after June 30, 1965,’’ 
after ‘‘subsections (a) and (b)’’. 

Subsec. (i)(2). Pub. L. 94–455, § 1906(a)(27)(D)(ii), sub-
stituted ‘‘subsection (c)(2)’’ for ‘‘subsection (c)(3)(B)’’. 

Subsec. (i)(3). Pub. L. 94–455, § 1906(a)(27)(D)(iii), 
struck out ‘‘for gasoline used after June 30, 1965’’ after 
‘‘subtitle A’’. 

1970—Subsec. (a). Pub. L. 91–258, § 205(b)(1)(A), in-
serted requirement that, except as provided in par. (3) 
of subsec. (e) of this section, where gasoline is used 
after June 30, 1970, as a fuel in an aircraft, the Sec-
retary or his delegate pay (without interest) to the ul-
timate purchaser of such gasoline an amount equal to 
the amount determined by multiplying the number of 
gallons of gasoline so used by the rate at which tax was 
imposed on such gasoline under section 4081. 

Subsec. (c)(3)(A)(ii). Pub. L. 91–258, § 207(b), sub-
stituted ‘‘a claim for credit or refund of overpayment of 
income tax’’ for ‘‘an income tax return’’ after ‘‘time 
prescribed by law for filing’’. 

Subsec. (e)(3). Pub. L. 91–258, § 205(b)(1)(B), added par. 
(3). 

Subsec. (h). Pub. L. 91–605 substituted ‘‘1977’’ for 
‘‘1972’’. 

Subsec. (j)(1). Pub. L. 91–258, § 205(c)(8), substituted 
‘‘For rate of tax in case of special fuels used in non-
commercial aviation or for nonhighway purposes, see 
section 4041’’ for ‘‘For reduced rate of tax in case of die-
sel fuel and special motor fuels used for certain non-
highway purposes, see subsections (a) and (b) of section 
4041’’. 

Subsec. (j)(2). Pub. L. 91–258, § 205(c)(8), redesignated 
par. (4) as (2). Former par. (2), which provided ‘‘For par-
tial refund of tax in case of diesel fuel and special 
motor fuels used for certain nonhighway purposes, see 
section 6416(b)(2)(I) and (J)’’, was struck out. 

Subsec. (j)(3). Pub. L. 91–258, § 205(c)(8), redesignated 
par. (5) as (3). Former par. (3), which provided ‘‘For par-
tial refund of tax in case of diesel fuel and special 
motor fuels used by local transit systems, see section 
6416(b)(2)(H)’’, was struck out. 

Subsec. (j)(4), (5). Pub. L. 91–258, § 205(c)(8), redesig-
nated pars. (4) and (5) as (2) and (3), respectively. 

1965—Subsec. (a). Pub. L. 89–44, § 809(b)(1)(A), sub-
stituted ‘‘Except as provided in subsection (i), if’’ for 
‘‘If’’. 

Subsec. (b). Pub. L. 89–44, § 809(b)(1)(A), substituted 
‘‘Except as provided in subsection (i), if’’ for ‘‘If’’. 

Subsec. (c)(1). Pub. L. 89–44, § 809(b)(2)(A), struck out 
‘‘General rule’’ in heading and inserted in lieu thereof 
‘‘Gasoline used before July 1, 1965’’, and substituted 
‘‘paragraphs (2) and (3)’’ for ‘‘Paragraph (2)’’ after ‘‘Ex-
cept as provided in’’. 

Subsec. (c)(2). Pub. L. 89–44, § 809(b)(2)(B), substituted 
‘‘Except as provided in paragraph (3), if’’ for ‘‘If’’. 

Subsec. (c)(3). Pub. L. 89–44, § 809(b)(2)(C), added par. 
(3). 

Subsec. (e)(1). Pub. L. 89–44, § 809(b)(3), substituted 
‘‘payable’’ for ‘‘paid’’ in first sentence. 

Subsecs. (i), (j). Pub. L. 89–44, § 809(b)(1)(B), added sub-
sec. (i) and redesignated former subsec. (i) as (j). 

1962—Subsec. (b)(1)(B), (2). Pub. L. 87–508, § 5(c)(2)(A), 
substituted ‘‘commuter fare revenue’’ for ‘‘tax-exempt 
passenger fare revenue’’ in two places and struck out 
‘‘(not including the tax imposed by section 4261, relat-
ing to the tax on transportation of persons)’’ after 
‘‘total passenger fare revenue’’ in two places. 

Subsec. (d)(2). Pub. L. 87–508, § 5(c)(2)(B), substituted 
definition of ‘‘commuter fare revenue’’ for definition of 
‘‘tax-exempt passenger fare revenue’’. 

1961—Subsec. (h). Pub. L. 87–61, substituted ‘‘October 
1, 1972’’ for ‘‘July 1, 1972’’. 

1959—Subsec. (a). Pub. L. 86–342 substituted ‘‘1 cent 
for each gallon of gasoline so used on which tax was 
paid at the rate of 3 cents a gallon and 2 cents for each 
gallon of gasoline so used on which tax was paid at the 
rate of 4 cents a gallon’’ for ‘‘1 cent for each gallon of 
gasoline so used’’. 

Subsec. (b)(1)(A). Pub. L. 86–342 substituted ‘‘1 cent at 
the rate of 3 cents a gallon and 2 cents for each gallon 
of gasoline so used on which tax was paid at the rate 
of 4 cents a gallon’’ for ‘‘1 cent for each gallon of gaso-
line so used’’. 

1958—Subsec. (c). Pub. L. 85–859, § 164(a), permitted, in 
cases where $1,000 or more is payable to any person 
with respect to gasoline used during a calendar quarter, 
the filing of a claim on or before the last day of the 
first calendar quarter following the calendar quarter 
for which the claim is filed. 

Subsec. (i)(2), (3). Pub. L. 85–859, § 163(d)(3), sub-
stituted ‘‘section 6416(b)(2)(I) and (J)’’ for ‘‘section 
6416(b)(2) (J) and (K)’’ in cl. (2), and ‘‘section 
6416(b)(2)(H)’’ for ‘‘section 6416(b)(2)(L)’’ in cl. (3). 

1956—Subsec. (d)(2). Act July 25, 1956, substituted 
‘‘4263(a)’’ for ‘‘4262(b)’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 effective Jan. 1, 2007, 
see section 1207(g)(1) of Pub. L. 109–280, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective as if included 
in the provisions of the American Jobs Creation Act of 
2004, Pub. L. 108–357, to which such amendment relates, 
see section 11151(f)(1) of Pub. L. 109–59, set out as a note 
under section 4081 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 241(a)(2)(C) of Pub. L. 108–357 
effective Jan. 1, 2005, see section 241(c) of Pub. L. 
108–357, set out as a note under section 4041 of this title. 

Amendment by section 851(d)(1) of Pub. L. 108–357 ap-
plicable to taxable years beginning after Oct. 22, 2004, 
see section 851(d)(4) of Pub. L. 108–357, set out as a note 
under section 4082 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by section 6023(24)(A), (C) of Pub. L. 
105–206 effective July 22, 1998, see section 6023(32) of 
Pub. L. 105–206, set out as a note under section 34 of 
this title. 

Amendment by section 6010(g)(3) of Pub. L. 105–206 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Taxpayer Relief Act of 1997, Pub. 
L. 105–34, to which such amendment relates, see section 
6024 of Pub. L. 105–206, set out as a note under section 
1 of this title. 

Pub. L. 105–178, title IX, § 9009(c), June 9, 1998, 112 
Stat. 507, provided that: ‘‘The amendments made by 
this section [amending this section and section 6427 of 
this title] shall take effect on October 1, 1998.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective Jan. 1, 1998, 
see section 902(c) of Pub. L. 105–34, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–188 effective on 7th cal-
endar day after Aug. 20, 1996, see section 1609(i) of Pub. 
L. 104–188, set out as a note under section 4041 of this 
title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 13163(b) of Pub. L. 103–66 effec-
tive Jan. 1, 1994, see section 13163(d) of Pub. L. 103–66, 
set out as a note under section 4041 of this title. 
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Amendment by section 13241(f)(6), (7) of Pub. L. 103–66 
effective Oct. 1, 1993, see section 13241(g) of Pub. L. 
103–66, set out as a note under section 4041 of this title. 

Amendment by section 13242(d)(20), (22)–(24) of Pub. L. 
103–66 effective Jan. 1, 1994, see section 13242(e) of Pub. 
L. 103–66, set out as a note under section 4041 of this 
title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1017(c)(6)–(8), (15) of Pub. L. 
100–647 effective, except as otherwise provided, as if in-
cluded in the provision of the Tax Reform Act of 1986, 
Pub. L. 99–514, to which such amendment relates, see 
section 1019(a) of Pub. L. 100–647, set out as a note 
under section 1 of this title. 

Amendment by section 2001(d)(3)(E), (F) of Pub. L. 
100–647 effective, except as otherwise provided, as if in-
cluded in the provision of the Superfund Revenue Act 
of 1986, Pub. L. 99–499, title V, to which it relates, see 
section 2001(e) of Pub. L. 100–647, set out as a note under 
section 56 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to sales 
after Mar. 31, 1988, see section 10502(e) of Pub. L. 
100–203, set out as a note under section 40 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendment by Pub. L. 99–514 applicable to gasoline 
removed (as defined in section 4082 of this title as 
amended by section 1703 of Pub. L. 99–514) after Dec. 31, 
1987, see section 1703(h) of Pub. L. 99–514, set out as a 
note under section 4081 of this title. 

Amendment by Pub. L. 99–499 effective Jan. 1, 1987, 
see section 521(e) of Pub. L. 99–499, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to taxable 
years beginning after Dec. 31, 1983, and to carrybacks 
from such years, see section 475(a) of Pub. L. 98–369, set 
out as a note under section 21 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENTS 

For effective date of amendment by Pub. L. 97–473, 
see section 204 of Pub. L. 97–473, set out as an Effective 
Date note under section 7871 of this title. 

Amendment by section 511(c)(1), (3) of Pub. L. 97–424 
effective Apr. 1, 1983, see section 511(h) of Pub. L. 97–424, 
set out as a note under section 4041 of this title. 

Amendment by section 515(b)(7) of Pub. L. 97–424 ap-
plicable with respect to articles sold after Jan. 6, 1983, 
see section 515(c) of Pub. L. 97–424, set out as a note 
under section 34 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–222 effective as if included 
in the provisions of the Energy Tax Act of 1978, Pub. L. 
95–618, to which such amendment relates, see section 
108(c)(7) of Pub. L. 96–222, set out as a note under sec-
tion 48 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 222(a)(1) of Pub. L. 95–618 ap-
plicable with respect to uses after Dec. 31, 1978, see sec-
tion 222(b) of Pub. L. 95–618, set out as a note under sec-
tion 4041 of this title. 

Amendment by section 233(a)(1), (3)(A) of Pub. L. 
95–618 effective on first day of first calendar month 
which begins more than 10 days after Nov. 9, 1978, see 
section 233(d) of Pub. L. 95–618, set out as a note under 
section 34 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1906(a)(27)(A)(ii) of Pub. L. 94–455 provided 
that: ‘‘The amendments made by clause (i) [amending 
this section] shall only apply with respect to gasoline 
used as a fuel after June 30, 1970.’’ 

Amendment by section 1906(a)(27)(B)–(D), (b)(13)(A) of 
Pub. L. 94–455 effective on first day of first month 
which begins more than 90 days after Oct. 4, 1976, see 
section 1906(d)(1) of Pub. L. 94–455, set out as a note 
under section 6013 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by section 205(b)(1), (c)(8) of Pub. L. 
91–258 effective July 1, 1970, and amendment by section 
207(b) of Pub. L. 91–258 applicable with respect to tax-
able years ending after June 30, 1970, see section 211(a), 
(b) of Pub. L. 91–258, set out as a note under section 4041 
of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 applicable with respect 
to gasoline used on or after July 1, 1965, see section 
809(f) of Pub. L. 89–44, set out as a note under section 
6420 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 5(d) of Pub. L. 87–508 provided in part that: 
‘‘The amendments made by subsection (c)(2) [amending 
this section] shall apply only in respect of claims filed 
with respect to gasoline used on or after November 16, 
1962.’’ 

EFFECTIVE DATE OF 1961 AMENDMENT 

Amendment by Pub. L. 87–61 effective July 1, 1961, see 
section 208 of Pub. L. 87–61, set out as a note under sec-
tion 4041 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by section 163(d)(3) of Pub. L. 85–859 ef-
fective on first day of first calendar quarter which be-
gins more than 60 days after Sept. 2, 1958, see section 
1(c) of Pub. L. 85–859, set out as a note under section 
6415 of this title. 

Section 164(b) of Pub. L. 85–859 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply only with respect to claims the last 
day for the filing of which occurs after the effective 
date specified in section 1(c) of this Act.’’ 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act July 25, 1956, applicable to 
amounts paid on or after first day of first month which 
begins more than sixty days after July 25, 1956, for 
transportation commencing on or after such first day, 
see section 6 of act July 25, 1956, set out as a note under 
section 4261 of this title. 

§ 6422. Cross references 

(1) For limitations on credits and refunds, see sub-
chapter B of chapter 66. 

(2) For overpayment in case of adjustments to ac-
crued foreign taxes, see section 905(c). 

(3) For credit or refund in case of deficiency divi-
dends paid by a personal holding company, see sec-
tion 547. 

(4) For refund, credit, or abatement of amounts 
disallowed by courts upon review of Tax Court deci-
sion, see section 7486. 

(5) For refund or redemption of stamps, see chap-
ter 69. 

(6) For abatement, credit, or refund in case of 
jeopardy assessments, see chapter 70. 

(7) For treatment of certain overpayments as hav-
ing been refunded, in connection with sale of sur-
plus war-built vessels, see section 9(b)(8) of the Mer-
chant Ship Sales Act of 1946 (50 U.S.C. App. 1742). 

(8) For restrictions on transfers and assignments 
of claims against the United States, see section 3727 
of title 31, United States Code. 

(9) For set-off of claims against amounts due the 
United States, see section 3728 of title 31, United 
States Code. 

(10) For special provisions relating to alcohol and 
tobacco taxes, see subtitle E. 
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1 So in original. Probably should be capitalized. 

(11) for 1 credit or refund in case of deficiency 
dividends paid by a regulated investment company 
or real estate investment trust, see section 860. 

(12) For special rules in the case of a credit or re-
fund attributable to partnership items, see section 
6227 and subsections (c) and (d) of section 6230. 

(Aug. 16, 1954, ch. 736, 68A Stat. 802, § 6420; re-
numbered § 6421, Apr. 2, 1956, ch. 160, § 1, 70 Stat. 
87; renumbered § 6422, June 29, 1956, ch. 462, title 
II, § 208(c), 70 Stat. 394; amended Pub. L. 85–859, 
title II, § 204(4), Sept. 2, 1958, 72 Stat. 1429; Pub. 
L. 88–36, title II, § 201(c), June 4, 1963, 77 Stat. 54; 
Pub. L. 94–455, title XVI, § 1601(f)(1), title XIX, 
§§ 1901(b)(36)(B), 1906(a)(28), Oct. 4, 1976, 90 Stat. 
1746, 1802, 1828; Pub. L. 95–600, title III, § 362(d)(4), 
Nov. 6, 1978, 92 Stat. 2852; Pub. L. 97–248, title IV, 
§ 402(c)(4), Sept. 3, 1982, 96 Stat. 667; Pub. L. 
97–258, § 3(f)(8), (9), Sept. 13, 1982, 96 Stat. 1064; 
Pub. L. 101–508, title XI, § 11801(c)(17)(A), Nov. 5, 
1990, 104 Stat. 1388–527; Pub. L. 105–34, title XI, 
§ 1131(c)(3), Aug. 5, 1997, 111 Stat. 980.) 

REFERENCES IN TEXT 

Section 9 of the Merchant Ship Sales Act of 1946 (50 
U.S.C. App. 1742), referred to in par. (7), was repealed by 
Pub. L. 94–412, title V, § 501(g), Sept. 14, 1976, 90 Stat. 
1258. 

AMENDMENTS 

1997—Pars. (5) to (13). Pub. L. 105–34 struck out par. 
(5) and redesignated pars. (6) to (13) as (5) to (12), re-
spectively. Prior to amendment, par. (5) read as fol-
lows: ‘‘For abatement or refund of tax on transfers to 
avoid income tax, see section 1494(b).’’ 

1990—Pub. L. 101–508 struck out par. (6) and redesig-
nated the succeeding pars. accordingly, which was exe-
cuted with respect to the succeeding pars. (consisting 
of pars. (7) to (12), (14), and (15)) by redesignating such 
pars. as (6) to (13), respectively. Prior to amendment, 
par. (6) provided a cross reference to section 1481 of this 
title for overpayment in certain renegotiations of war 
contracts. 

1982—Par. (10). Pub. L. 97–258, § 3(f)(8), substituted 
‘‘section 3727 of title 31, United States Code’’ for ‘‘R.S. 
3477 (31 U.S.C. 203)’’. 

Par. (11). Pub. L. 97–258, § 3(f)(9), substituted ‘‘section 
3728 of title 31, United States Code’’ for ‘‘the act of 
March 3, 1875, as amended by section 13 of the act of 
March 3, 1933 (31 U.S.C. 227)’’. 

Par. (15). Pub. L. 97–248 added par. (15). 
1978—Par. (14). Pub. L. 95–600 inserted ‘‘regulated in-

vestment company or’’ before ‘‘real estate investment 
trust’’ and substituted ‘‘section 860’’ for ‘‘section 859’’. 

1976—Par. (2). Pub. L. 94–455, § 1901(b)(36)(B), redesig-
nated par. (3) as (2). Former par. (2), which set forth a 
cross reference to section 1321 of this title for overpay-
ment arising out of adjustments incident to involun-
tary liquidation of inventory, was struck out. 

Pars. (3) to (8). Pub. L. 94–455, § 1901(b)(36)(B), redesig-
nated pars. (4) to (9) as (3) to (8), respectively. 

Par. (9). Pub. L. 94–455, §§ 1901(b)(36)(B), 1906(a)(28)(A), 
redesignated par. (10) as (9) and substituted ‘‘(50 U.S.C. 
App. 1742)’’ for ‘‘(60 Stat. 48; 50 U.S.C. App. 1742)’’. 
Former par. (9) redesignated (8). 

Par. (10). Pub. L. 94–455, § 1901(b)(36)(B), redesignated 
par. (11) as (10). Former par. (10) redesignated (9). 

Par. (11). Pub. L. 94–455, §§ 1901(b)(36)(B), 1906(a)(28)(B), 
redesignated par. (12) as (11) and substituted ‘‘(31 U.S.C. 
227)’’ for ‘‘(47 Stat. 1516; 31 U.S.C. 227)’’. Former par. (11) 
redesignated (10). 

Pars. (12), (13). Pub. L. 94–455, § 1901(b)(36)(B), redesig-
nated pars. (12) and (13) as (11) and (12), respectively. 

Par. (14). Pub. L. 94–455, § 1601(f)(1), added par. (14). 
1963—Pars. (7) to (14). Pub. L. 88–36 redesignated pars. 

(8) to (14) as (7) to (13), respectively. Former par. (7), 

which was cross reference provision for abatement or 
refund in case of tax on silver bullion to section 4894, 
was struck out. 

1958—Pub. L. 85–859 substituted ‘‘subtitle E’’ for ‘‘sec-
tions 5011, 5044, 5057, 5063, 5705, and 5707’’ in par. (14). 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for applicability of amendment to any part-
nership taxable year ending after Sept. 3, 1982, if part-
nership, each partner, and each indirect partner re-
quests such application and Secretary of the Treasury 
or his delegate consents to such application, see section 
407(a)(1), (3) of Pub. L. 97–248, set out as an Effective 
Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 applicable with respect 
to determinations (as defined in section 860(e) of this 
title) after Nov. 6, 1978, see section 362(e) of Pub. L. 
95–600, set out as an Effective Date note under section 
860 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

For effective date of amendment by section 1601(f)(1) 
of Pub. L. 94–455, see section 1608(a) of Pub. L. 94–455, 
set out as a note under section 857 of this title. 

Amendment by section 1901(b)(36)(B) of Pub. L. 94–455 
effective for taxable years beginning after Dec. 31, 1976, 
see section 1901(d) of Pub. L. 94–455, set out as a note 
under section 2 of this title. 

Amendment by section 1906(a)(28) of Pub. L. 94–455 ef-
fective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1906(d)(1) of 
Pub. L. 94–455, set out as a note under section 6013 of 
this title. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–36 applicable only with re-
spect to transfers after June 4, 1963, see section 202 of 
Pub. L. 88–36. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

§ 6423. Conditions to allowance in the case of al-
cohol and tobacco taxes 

(a) Conditions 

No credit or refund shall be allowed or made, 
in pursuance of a court decision or otherwise, of 
any amount paid or collected as an alcohol or 
tobacco tax unless the claimant establishes 
(under regulations prescribed by the Sec-
retary)— 

(1) that he bore the ultimate burden of the 
amount claimed; or 

(2) that he has unconditionally repaid the 
amount claimed to the person who bore the ul-
timate burden of such amount; or 

(3) that (A) the owner of the commodity fur-
nished him the amount claimed for payment 
of the tax, (B) he has filed with the Secretary 
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the written consent of such owner to the al-
lowance to the claimant of the credit or re-
fund, and (C) such owner satisfies the require-
ments of paragraph (1) or (2). 

(b) Filing of claims 

No credit or refund of any amount to which 
subsection (a) applies shall be allowed or made 
unless a claim therefor has been filed by the per-
son who paid the amount claimed, and unless 
such claim is filed within the time prescribed by 
law and in accordance with regulations pre-
scribed by the Secretary. All evidence relied 
upon in support of such claim shall be clearly 
set forth and submitted with the claim. 

(c) Application of section 

This section shall apply only if the credit or 
refund is claimed on the grounds that an 
amount of alcohol or tobacco tax was assessed 
or collected erroneously, illegally, without au-
thority, or in any manner wrongfully, or on the 
grounds that such amount was excessive. This 
section shall not apply to— 

(1) any claim for drawback, and 
(2) any claim made in accordance with any 

law expressly providing for credit or refund 
where a commodity is withdrawn from the 
market, returned to bond, or lost or destroyed. 

(d) Meaning of terms 

For purposes of this section— 

(1) Alcohol or tobacco tax 

The term ‘‘alcohol or tobacco tax’’ means— 
(A) any tax imposed by chapter 51 (other 

than part II of subchapter A, relating to oc-
cupational taxes) or by chapter 52 or by any 
corresponding provision of prior internal 
revenue laws, and 

(B) in the case of any commodity of a kind 
subject to a tax described in subparagraph 
(A), any tax equal to any such tax, any addi-
tional tax, or any floor stocks tax. 

(2) Tax 

The term ‘‘tax’’ includes a tax and an exac-
tion denominated a ‘‘tax’’, and any penalty, 
addition to tax, additional amount, or interest 
applicable to any such tax. 

(3) Ultimate burden 

The claimant shall be treated as having 
borne the ultimate burden of an amount of an 
alcohol or tobacco tax for purposes of sub-
section (a)(1), and the owner referred to in sub-
section (a)(3) shall be treated as having borne 
such burden for purposes of such subsection, 
only if— 

(A) he has not, directly or indirectly, been 
relieved of such burden or shifted such bur-
den to any other person, 

(B) no understanding or agreement exists 
for any such relief or shifting, and 

(C) if he has neither sold nor contracted to 
sell the commodities involved in such claim, 
he agrees that there will be no such relief or 
shifting, and furnishes such bond as the Sec-
retary may require to insure faithful compli-
ance with his agreement. 

(Added Pub. L. 85–323, § 1, Feb. 11, 1958, 72 Stat. 
9; amended Pub. L. 94–455, title XIX, § 1906(a)(29), 
(b)(13)(A), Oct. 4, 1976, 90 Stat. 1828, 1834.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

Subsec. (b). Pub. L. 94–455, § 1906(a)(29)(A), among 
other changes, struck out provisions allowing any 
claimant who has on or before Apr. 30, 1958, filed a 
claim for any amount to which subsec. (a) applies, may 
file a superseding claim after Apr. 30, 1958, conforming 
to the requirements of this section and covering the 
amount claimed in such prior claim. 

Subsec. (c). Pub. L. 94–455, § 1906(a)(29)(B), (C), redesig-
nated subsec. (d) as (c) and struck out par. (3) relating 
to any amount claimed with respect to a commodity 
which has been lost, where a suit or proceeding was in-
stituted before June 15, 1957. Former subsec. (c), relat-
ing to disallowance of any suit or proceeding which was 
barred on Apr. 30, 1958, was struck out. 

Subsecs. (d), (e). Pub. L. 94–455, § 1906(a)(29)(B), 
(b)(13)(A), redesignated subsec. (e) as (d) and struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. Former subsec. (d) 
redesignated (c). 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

EFFECTIVE DATE 

Section 3 of Pub. L. 85–323 provided that this section 
shall not apply to any credit or refund allowed or made 
before May 1, 1958. 

[§ 6424. Repealed. Pub. L. 97–424, title V, 
§ 515(b)(5), Jan. 6, 1983, 96 Stat. 2181] 

Section, added Pub. L. 89–44, title II, § 202(b), June 21, 
1965, 79 Stat. 137; amended Pub. L. 91–258, title II, 
§ 207(b), May 21, 1970, 84 Stat. 248; Pub. L. 94–455, title 
XIX, § 1906(a)(30), (b)(13)(A), Oct. 4, 1976, 90 Stat. 1828, 
1834; Pub. L. 95–618, title II, §§ 222(a)(3), 233(b)(1), (2)(A), 
Nov. 9, 1978, 92 Stat. 3187, 3191; Pub. L. 97–473, title II, 
§ 202(b)(13), Jan. 14, 1983, 96 Stat. 2610, had provided for 
payments by the Secretary of an amount equal to 6 
cents for each gallon of lubricating oil used in a quali-
fied business use or in a qualified bus to certain ulti-
mate purchasers of the lubricating oil. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable with respect to articles sold after 
Jan. 6, 1983, see section 515(c) of Pub. L. 97–424, set out 
as an Effective Date of 1983 Amendment note under sec-
tion 34 of this title. 

§ 6425. Adjustment of overpayment of estimated 
income tax by corporation 

(a) Application of adjustment 

(1) Time for filing 

A corporation may, after the close of the 
taxable year and on or before the 15th day of 
the third month thereafter, and before the day 
on which it files a return for such taxable 
year, file an application for an adjustment of 
an overpayment by it of estimated income tax 
for such taxable year. An application under 
this subsection shall not constitute a claim 
for credit or refund. 

(2) Form of application, etc. 

An application under this subsection shall 
be verified in the manner prescribed by section 
6065 in the case of a return of the taxpayer, 
and shall be filed in the manner and form re-
quired by regulations prescribed by the Sec-
retary. The application shall set forth— 
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(A) the estimated income tax paid by the 
corporation during the taxable year, 

(B) the amount which, at the time of filing 
the application, the corporation estimates 
as its income tax liability for the taxable 
year, 

(C) the amount of the adjustment, and 
(D) such other information for purposes of 

carrying out the provisions of this section as 
may be required by such regulations. 

(b) Allowance of adjustment 

(1) Limited examination of application 

Within a period of 45 days from the date on 
which an application for an adjustment is filed 
under subsection (a), the Secretary shall 
make, to the extent he deems practicable in 
such period, a limited examination of the ap-
plication to discover omissions and errors 
therein, and shall determine the amount of 
the adjustment upon the basis of the applica-
tion and the examination; except that the Sec-
retary may disallow, without further action, 
any application which he finds contains mate-
rial omissions or errors which he deems can-
not be corrected within such 45 days. 

(2) Adjustment credited or refunded 

The Secretary, within the 45-day period re-
ferred to in paragraph (1), may credit the 
amount of the adjustment against any liabil-
ity in respect of an internal revenue tax on the 
part of the corporation and shall refund the re-
mainder to the corporation. 

(3) Limitation 

No application under this section shall be al-
lowed unless the amount of the adjustment 
equals or exceeds (A) 10 percent of the amount 
estimated by the corporation on its applica-
tion as its income tax liability for the taxable 
year, and (B) $500. 

(4) Effect of adjustment 

For purposes of this title (other than section 
6655), any adjustment under this section shall 
be treated as a reduction, in the estimated in-
come tax paid, made on the day the credit is 
allowed or the refund is paid. 

(c) Definitions 

For purposes of this section and section 6655(h) 
(relating to excessive adjustment)— 

(1) The term ‘‘income tax liability’’ means 
the excess of— 

(A) The sum of— 
(i) the tax imposed by section 11 or 

1201(a), or subchapter L of chapter 1, 
whichever is applicable, 

(ii) the tax imposed by section 55, plus 
(iii) the tax imposed by section 59A, over 

(B) the credits against tax provided by 
part IV of subchapter A of chapter 1. 

(2) The amount of an adjustment under this 
section is equal to the excess of— 

(A) the estimated income tax paid by the 
corporation during the taxable year, over 

(B) the amount which, at the time of filing 
the application, the corporation estimates 
as its income tax liability for the taxable 
year. 

(d) Consolidated returns 

If the corporation seeking an adjustment 
under this section paid its estimated income tax 
on a consolidated basis or expects to make a 
consolidated return for the taxable year, this 
section shall apply only to such extent and sub-
ject to such conditions, limitations, and excep-
tions as the Secretary may by regulations pre-
scribe. 

(Added Pub. L. 90–364, title I, § 103(d)(1), June 28, 
1968, 82 Stat. 262; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 99–499, title V, § 516(b)(4)(C), Oct. 17, 1986, 
100 Stat. 1771; Pub. L. 99–514, title VII, § 701(d)(2), 
Oct. 22, 1986, 100 Stat. 2342; Pub. L. 100–203, title 
X, § 10301(b)(4), Dec. 22, 1987, 101 Stat. 1330–429.) 

AMENDMENTS 

1987—Subsec. (c). Pub. L. 100–203 substituted ‘‘section 
6655(h)’’ for ‘‘section 6655(g)’’. 

1986—Subsec. (c)(1)(A). Pub. L. 99–514 amended subpar. 
(A) generally, restating existing provisions as cl. (i) 
and adding cl. (ii). 

Pub. L. 99–499 amended subsec. (c)(1)(A), as amended 
by the Tax Reform Act of 1986 (Pub. L. 99–514), by strik-
ing out ‘‘plus’’ at end of cl. (i), substituting ‘‘plus’’ for 
‘‘over’’ at end of cl. (ii), and adding cl. (iii). 

1976—Subsecs. (a), (b), (d). Pub. L. 94–455 struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to taxable 
years beginning after Dec. 31, 1987, see section 10301(c) 
of Pub. L. 100–203, set out as a note under section 585 of 
this title. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendment by Pub. L. 99–514 applicable to taxable 
years beginning after Dec. 31, 1986, with certain excep-
tions and qualifications, see section 701(f) of Pub. L. 
99–514, set out as an Effective Date note under section 
55 of this title. 

Amendment by Pub. L. 99–499 applicable to taxable 
years beginning after Dec. 31, 1986, see section 516(c) of 
Pub. L. 99–499, set out as a note under section 26 of this 
title. 

EFFECTIVE DATE 

Section applicable with respect to taxable years be-
ginning after Dec. 31, 1967, except as provided by sec-
tion 104 of Pub. L. 90–364, set out as notes under sec-
tions 6154 and 51 of this title, see section 103(f) of Pub. 
L. 90–364, set out as an Effective Date of 1968 Amend-
ment note under section 6154 of this title. 

APPLICABILITY OF CERTAIN AMENDMENTS BY PUB. L. 
99–514 IN RELATION TO TREATY OBLIGATIONS OF 
UNITED STATES 

For applicability of amendment by Pub. L. 99–514 not-
withstanding any treaty obligation of the United 
States in effect on Oct. 22, 1986, see section 1012(aa)(2) 
of Pub. L. 100–647, set out as a note under section 861 of 
this title. 

§ 6426. Credit for alcohol fuel, biodiesel, and al-
ternative fuel mixtures 

(a) Allowance of credits 

There shall be allowed as a credit— 
(1) against the tax imposed by section 4081 

an amount equal to the sum of the credits de-
scribed in subsections (b), (c), and (e), and 

(2) against the tax imposed by section 4041 
an amount equal to the sum of the credits de-
scribed in subsection (d). 
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1 So in original. 

No credit shall be allowed in the case of the 
credits described in subsections (d) and (e) un-
less the taxpayer is registered under section 
4101. 

(b) Alcohol fuel mixture credit 

(1) In general 

For purposes of this section, the alcohol fuel 
mixture credit is the product of the applicable 
amount and the number of gallons of alcohol 
used by the taxpayer in producing any alcohol 
fuel mixture for sale or use in a trade or busi-
ness of the taxpayer. 

(2) Applicable amount 

For purposes of this subsection— 

(A) In general 

Except as provided in subparagraphs (B) 
and (C), the applicable amount is— 

(i) in the case of calendar years begin-
ning before 2009, 51 cents, and 

(ii) in the case of calendar years begin-
ning after 2008, 45 cents..1 

(B) Mixtures not containing ethanol 

In the case of an alcohol fuel mixture in 
which none of the alcohol consists of etha-
nol, the applicable amount is 60 cents. 

(C) Reduction delayed until annual produc-
tion or importation of 7,500,000,000 gal-
lons 

In the case of any calendar year beginning 
after 2008, if the Secretary makes a deter-
mination described in section 40(h)(3)(B) 
with respect to all preceding calendar years 
beginning after 2007, subparagraph (A)(ii) 
shall be applied by substituting ‘‘51 cents’’ 
for ‘‘45 cents’’. 

(3) Alcohol fuel mixture 

For purposes of this subsection, the term 
‘‘alcohol fuel mixture’’ means a mixture of al-
cohol and a taxable fuel which— 

(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

(B) is used as a fuel by the taxpayer pro-
ducing such mixture. 

For purposes of subparagraph (A), a mixture 
produced by any person at a refinery prior to 
a taxable event which includes ethyl tertiary 
butyl ether or other ethers produced from al-
cohol shall be treated as sold at the time of its 
removal from the refinery (and only at such 
time) to another person for use as a fuel. 

(4) Other definitions 

For purposes of this subsection— 

(A) Alcohol 

The term ‘‘alcohol’’ includes methanol and 
ethanol but does not include— 

(i) alcohol produced from petroleum, 
natural gas, or coal (including peat), or 

(ii) alcohol with a proof of less than 190 
(determined without regard to any added 
denaturants). 

Such term also includes an alcohol gallon 
equivalent of ethyl tertiary butyl ether or 
other ethers produced from such alcohol. 

(B) Taxable fuel 

The term ‘‘taxable fuel’’ has the meaning 
given such term by section 4083(a)(1). 

(5) Volume of alcohol 

For purposes of determining under sub-
section (a) the number of gallons of alcohol 
with respect to which a credit is allowable 
under subsection (a), the volume of alcohol 
shall include the volume of any denaturant 
(including gasoline) which is added under any 
formulas approved by the Secretary to the ex-
tent that such denaturants do not exceed 2 
percent of the volume of such alcohol (includ-
ing denaturants). 

(6) Termination 

This subsection shall not apply to any sale, 
use, or removal for any period after December 
31, 2011. 

(c) Biodiesel mixture credit 

(1) In general 

For purposes of this section, the biodiesel 
mixture credit is the product of the applicable 
amount and the number of gallons of biodiesel 
used by the taxpayer in producing any biodie-
sel mixture for sale or use in a trade or busi-
ness of the taxpayer. 

(2) Applicable amount 

For purposes of this subsection, the applica-
ble amount is $1.00. 

(3) Biodiesel mixture 

For purposes of this section, the term ‘‘bio-
diesel mixture’’ means a mixture of biodiesel 
and diesel fuel (as defined in section 4083(a)(3)), 
determined without regard to any use of kero-
sene, which— 

(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

(B) is used as a fuel by the taxpayer pro-
ducing such mixture. 

(4) Certification for biodiesel 

No credit shall be allowed under this sub-
section unless the taxpayer obtains a certifi-
cation (in such form and manner as prescribed 
by the Secretary) from the producer of the 
biodiesel which identifies the product pro-
duced and the percentage of biodiesel and agri- 
biodiesel in the product. 

(5) Other definitions 

Any term used in this subsection which is 
also used in section 40A shall have the mean-
ing given such term by section 40A. 

(6) Termination 

This subsection shall not apply to any sale, 
use, or removal for any period after December 
31, 2011. 

(d) Alternative fuel credit 

(1) In general 

For purposes of this section, the alternative 
fuel credit is the product of 50 cents and the 
number of gallons of an alternative fuel or 
gasoline gallon equivalents of a nonliquid al-
ternative fuel sold by the taxpayer for use as 
a fuel in a motor vehicle or motorboat, sold by 
the taxpayer for use as a fuel in aviation, or so 
used by the taxpayer. 
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(2) Alternative fuel 

For purposes of this section, the term ‘‘al-
ternative fuel’’ means— 

(A) liquefied petroleum gas, 
(B) P Series Fuels (as defined by the Sec-

retary of Energy under section 13211(2) of 
title 42, United States Code), 

(C) compressed or liquefied natural gas, 
(D) liquefied hydrogen, 
(E) any liquid fuel which meets the re-

quirements of paragraph (4) and which is de-
rived from coal (including peat) through the 
Fischer-Tropsch process, 

(F) compressed or liquefied gas derived 
from biomass (as defined in section 
45K(c)(3)), and 

(G) liquid fuel derived from biomass (as de-
fined in section 45K(c)(3)). 

Such term does not include ethanol, methanol, 
biodiesel, or any fuel (including lignin, wood 
residues, or spent pulping liquors) derived 
from the production of paper or pulp. 

(3) Gasoline gallon equivalent 

For purposes of this subsection, the term 
‘‘gasoline gallon equivalent’’ means, with re-
spect to any nonliquid alternative fuel, the 
amount of such fuel having a Btu content of 
124,800 (higher heating value). 

(4) Carbon capture requirement 

(A) In general 

The requirements of this paragraph are 
met if the fuel is certified, under such proce-
dures as required by the Secretary, as hav-
ing been derived from coal produced at a 
gasification facility which separates and se-
questers not less than the applicable per-
centage of such facility’s total carbon diox-
ide emissions. 

(B) Applicable percentage 

For purposes of subparagraph (A), the ap-
plicable percentage is— 

(i) 50 percent in the case of fuel produced 
after September 30, 2009, and on or before 
December 30, 2009, and 

(ii) 75 percent in the case of fuel pro-
duced after December 30, 2009. 

(5) Termination 

This subsection shall not apply to any sale 
or use for any period after December 31, 2011 
(September 30, 2014, in the case of any sale or 
use involving liquefied hydrogen). 

(e) Alternative fuel mixture credit 

(1) In general 

For purposes of this section, the alternative 
fuel mixture credit is the product of 50 cents 
and the number of gallons of alternative fuel 
used by the taxpayer in producing any alter-
native fuel mixture for sale or use in a trade 
or business of the taxpayer. 

(2) Alternative fuel mixture 

For purposes of this section, the term ‘‘al-
ternative fuel mixture’’ means a mixture of al-
ternative fuel and taxable fuel (as defined in 
subparagraph (A), (B), or (C) of section 
4083(a)(1)) which— 

(A) is sold by the taxpayer producing such 
mixture to any person for use as fuel, or 

(B) is used as a fuel by the taxpayer pro-
ducing such mixture. 

(3) Termination 

This subsection shall not apply to any sale 
or use for any period after December 31, 2011 
(September 30, 2014, in the case of any sale or 
use involving liquefied hydrogen). 

(f) Mixture not used as a fuel, etc. 

(1) Imposition of tax 

If— 
(A) any credit was determined under this 

section with respect to alcohol or biodiesel 
used in the production of any alcohol fuel 
mixture or biodiesel mixture, respectively, 
and 

(B) any person— 
(i) separates the alcohol or biodiesel 

from the mixture, or 
(ii) without separation, uses the mixture 

other than as a fuel, 

then there is hereby imposed on such person 
a tax equal to the product of the applicable 
amount and the number of gallons of such 
alcohol or biodiesel. 

(2) Applicable laws 

All provisions of law, including penalties, 
shall, insofar as applicable and not inconsist-
ent with this section, apply in respect of any 
tax imposed under paragraph (1) as if such tax 
were imposed by section 4081 and not by this 
section. 

(g) Coordination with exemption from excise tax 

Rules similar to the rules under section 40(c) 
shall apply for purposes of this section. 

(h) Denial of double benefit 

No credit shall be determined under sub-
section (d) or (e) with respect to any fuel with 
respect to which credit may be determined 
under subsection (b) or (c) or under section 40 or 
40A. 

(i) Limitation to fuels with connection to the 
United States 

(1) Alcohol 

No credit shall be determined under this sec-
tion with respect to any alcohol which is pro-
duced outside the United States for use as a 
fuel outside the United States. 

(2) Biodiesel and alternative fuels 

No credit shall be determined under this sec-
tion with respect to any biodiesel or alter-
native fuel which is produced outside the 
United States for use as a fuel outside the 
United States. 

For purposes of this subsection, the term 
‘‘United States’’ includes any possession of the 
United States. 

(Added Pub. L. 108–357, title III, § 301(a), Oct. 22, 
2004, 118 Stat. 1459; amended Pub. L. 109–58, title 
XIII, § 1344(a), Aug. 8, 2005, 119 Stat. 1052; Pub. L. 
109–59, title XI, §§ 11113(b)(1)–(3)(A), 11151(e)(2), 
Aug. 10, 2005, 119 Stat. 1947, 1948, 1969; Pub. L. 
110–172, § 5(a)(2), (3), Dec. 29, 2007, 121 Stat. 2479; 
Pub. L. 110–234, title XV, §§ 15331(b), 15332(b), May 
22, 2008, 122 Stat. 1516; Pub. L. 110–246, § 4(a), title 
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XV, §§ 15331(b), 15332(b), June 18, 2008, 122 Stat. 
1664, 2278; Pub. L. 110–343, div. B, title II, 
§§ 202(a), (b)(2), 203(c)(1), 204(a)(1), (2), (b), (c), 
Oct. 3, 2008, 122 Stat. 3832, 3834; Pub. L. 111–312, 
title VII, §§ 701(b)(1), 704(a), (b), 708(b)(1), Dec. 17, 
2010, 124 Stat. 3310–3312.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

PRIOR PROVISIONS 

A prior section 6426, added Pub. L. 91–258, title II, 
§ 206(c), May 21, 1970, 84 Stat. 245; amended Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1834, provided for a refund of aircraft use tax where 
plane transports for hire in foreign air commerce, prior 
to repeal by Pub. L. 97–248, title II, § 280(c)(2)(G), (d), 
Sept. 3, 1982, 96 Stat. 564, 565, applicable with respect to 
transportation beginning after Aug. 31, 1982. 

AMENDMENTS 

2010—Subsec. (b)(6). Pub. L. 111–312, § 708(b)(1), sub-
stituted ‘‘December 31, 2011’’ for ‘‘December 31, 2010’’. 

Subsec. (c)(6). Pub. L. 111–312, § 701(b)(1), substituted 
‘‘December 31, 2011’’ for ‘‘December 31, 2009’’. 

Subsec. (d)(2). Pub. L. 111–312, § 704(b), substituted 
‘‘biodiesel, or any fuel (including lignin, wood residues, 
or spent pulping liquors) derived from the production of 
paper or pulp’’ for ‘‘or biodiesel’’ in concluding provi-
sions. 

Subsec. (d)(5). Pub. L. 111–312, § 704(a), substituted 
‘‘December 31, 2011’’ for ‘‘December 31, 2009’’. 

Subsec. (e)(3). Pub. L. 111–312, § 704(a), substituted 
‘‘December 31, 2011’’ for ‘‘December 31, 2009’’. 

2008—Subsec. (b)(2)(A). Pub. L. 110–246, § 15331(b)(3), 
substituted ‘‘subparagraphs (B) and (C)’’ for ‘‘subpara-
graph (B)’’ in introductory provisions. 

Pub. L. 110–246, § 15331(b)(1), substituted ‘‘the applica-
ble amount is—’’ for ‘‘the applicable amount is 51 
cents’’ and added cls. (i) and (ii). 

Subsec. (b)(2)(C). Pub. L. 110–246, § 15331(b)(2), added 
subpar. (C). 

Subsec. (b)(5), (6). Pub. L. 110–246, § 15332(b), added par. 
(5) and redesignated former par. (5) as (6). 

Subsec. (c)(2). Pub. L. 110–343, § 202(b)(2), amended par. 
(2) generally. Prior to amendment, text read as follows: 
‘‘For purposes of this subsection— 

‘‘(A) IN GENERAL.—Except as provided in subpara-
graph (B), the applicable amount is 50 cents. 

‘‘(B) AMOUNT FOR AGRI-BIODIESEL.—In the case of 
any biodiesel which is agri-biodiesel, the applicable 
amount is $1.00.’’ 
Subsec. (c)(6). Pub. L. 110–343, § 202(a), substituted 

‘‘December 31, 2009’’ for ‘‘December 31, 2008’’. 
Subsec. (d)(1). Pub. L. 110–343, § 204(b)(2), inserted 

‘‘sold by the taxpayer for use as a fuel in aviation,’’ 
after ‘‘motorboat,’’. 

Subsec. (d)(2)(E). Pub. L. 110–343, § 204(c)(2), inserted 
‘‘which meets the requirements of paragraph (4) and 
which is’’ after ‘‘any liquid fuel’’. 

Subsec. (d)(2)(F), (G). Pub. L. 110–343, § 204(b)(1), added 
subpar. (F) and redesignated former subpar. (F) as (G). 

Subsec. (d)(4). Pub. L. 110–343, § 204(c)(1), added par. 
(4). Former par. (4) redesignated (5). 

Pub. L. 110–343, § 204(a)(1), substituted ‘‘December 31, 
2009’’ for ‘‘September 30, 2009’’. 

Subsec. (d)(5). Pub. L. 110–343, § 204(c)(1), redesignated 
par. (4) as (5). 

Subsec. (e)(3). Pub. L. 110–343, § 204(a)(2), substituted 
‘‘December 31, 2009’’ for ‘‘September 30, 2009’’. 

Subsec. (i). Pub. L. 110–343, § 203(c)(1), added subsec. 
(i). 

2007—Subsec. (d)(2)(F). Pub. L. 110–172, § 5(a)(2), sub-
stituted ‘‘fuel’’ for ‘‘hydrocarbons’’. 

Subsec. (h). Pub. L. 110–172, § 5(a)(3), added subsec. (h). 

2005—Pub. L. 109–59, § 11113(b)(3)(A), substituted ‘‘alco-
hol fuel, biodiesel, and alternative fuel’’ for ‘‘alcohol 
fuel and biodiesel’’ in section catchline. 

Subsec. (a). Pub. L. 109–59, § 11113(b)(1), reenacted 
heading without change and amended text of subsec. (a) 
generally. Prior to amendment, text read as follows: 
‘‘There shall be allowed as a credit against the tax im-
posed by section 4081 an amount equal to the sum of— 

‘‘(1) the alcohol fuel mixture credit, plus 
‘‘(2) the biodiesel mixture credit.’’ 

Subsec. (c)(6). Pub. L. 109–58 substituted ‘‘2008’’ for 
‘‘2006’’. 

Subsec. (d). Pub. L. 109–59, § 11113(b)(2), added subsec. 
(d). Former subsec. (d) redesignated (f). 

Subsec. (d)(2)(F). Pub. L. 109–59, § 11151(e)(2), sub-
stituted ‘‘section 45K(c)(3)’’ for ‘‘section 29(c)(3)’’. 

Subsecs. (e) to (g). Pub. L. 109–59, § 11113(b)(2), added 
subsec. (e) and redesignated former subsecs. (d) and (e) 
as (f) and (g), respectively. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by section 701(b)(1) of Pub. L. 111–312 ap-
plicable to fuel sold or used after Dec. 31, 2009, see sec-
tion 701(d) of Pub. L. 111–312, set out as a note under 
section 40A of this title. 

Pub. L. 111–312, title VII, § 704(d), Dec. 17, 2010, 124 
Stat. 3311, provided that: ‘‘The amendments made by 
this section [amending this section and section 6427 of 
this title] shall apply to fuel sold or used after Decem-
ber 31, 2009.’’ 

Pub. L. 111–312, title VII, § 708(b)(2), Dec. 17, 2010, 124 
Stat. 3312, provided that: ‘‘The amendment made by 
this subsection [amending this section] shall apply to 
periods after December 31, 2010.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by section 202(a), (b)(2) of Pub. L. 110–343 
applicable to fuel produced, and sold or used, after Dec. 
31, 2008, see section 202(g)(1) of Pub. L. 110–343, set out 
as a note under section 40A of this title. 

Amendment by section 203(c)(1) of Pub. L. 110–343 ap-
plicable to claims for credit or payment made on or 
after May 15, 2008, see section 203(d) of Pub. L. 110–343, 
set out as a note under section 40 of this title. 

Pub. L. 110–343, div. B, title II, § 204(d), Oct. 3, 2008, 122 
Stat. 3835, provided that: ‘‘The amendments made by 
this section [amending this section and section 6427 of 
this title] shall apply to fuel sold or used after the date 
of the enactment of this Act [Oct. 3, 2008].’’ 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 15331(b) of Pub. L. 110–246 ef-
fective June 18, 2008, see section 15331(c) of Pub. L. 
110–246, set out as a note under section 40 of this title. 

Amendment by section 15332(b) of Pub. L. 110–246 ap-
plicable to fuel sold or used after Dec. 31, 2008, see sec-
tion 15332(c) of Pub. L. 110–246, set out as a note under 
section 40 of this title. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–172, § 5(b), Dec. 29, 2007, 121 Stat. 2479, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and section 6427 of this title] 
shall take effect as if included in the provisions of the 
SAFETEA–LU [Pub. L. 109–59] to which they relate.’’ 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by section 11113(b)(1)–(3)(A) of Pub. L. 
109–59 applicable to any sale or use for any period after 
Sept. 30, 2006, see section 11113(d) of Pub. L. 109–59, set 
out as a note under section 4041 of this title. 

Amendment by section 11151(e)(2) of Pub. L. 109–59 ef-
fective as if included in the provision of the Energy Tax 
Incentives Act of 2005, Pub. L. 109–58, title XIII, to 
which such amendment relates, see section 11151(f)(3) of 
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Pub. L. 109–59, set out as a note under section 38 of this 
title. 

EFFECTIVE DATE 

Section applicable to fuel sold or used after Dec. 31, 
2004, see section 301(d)(1) of Pub. L. 108–357, set out as 
an Effective Date of 2004 Amendment note under sec-
tion 40 of this title. 

SPECIAL RULES FOR 2010 

Pub. L. 111–312, title VII, § 701(c), Dec. 17, 2010, 124 
Stat. 3310, provided that: ‘‘Notwithstanding any other 
provision of law, in the case of any biodiesel mixture 
credit properly determined under section 6426(c) of the 
Internal Revenue Code of 1986 for periods during 2010, 
such credit shall be allowed, and any refund or pay-
ment attributable to such credit (including any pay-
ment under section 6427(e) of such Code) shall be made, 
only in such manner as the Secretary of the Treasury 
(or the Secretary’s delegate) shall provide. Such Sec-
retary shall issue guidance within 30 days after the 
date of the enactment of this Act [Dec. 17, 2010] provid-
ing for a one-time submission of claims covering peri-
ods during 2010. Such guidance shall provide for a 180- 
day period for the submission of such claims (in such 
manner as prescribed by such Secretary) to begin not 
later than 30 days after such guidance is issued. Such 
claims shall be paid by such Secretary not later than 
60 days after receipt. If such Secretary has not paid 
pursuant to a claim filed under this subsection within 
60 days after the date of the filing of such claim, the 
claim shall be paid with interest from such date deter-
mined by using the overpayment rate and method 
under section 6621 of such Code.’’ 

Pub. L. 111–312, title VII, § 704(c), Dec. 17, 2010, 124 
Stat. 3311, provided that: ‘‘Notwithstanding any other 
provision of law, in the case of any alternative fuel 
credit or any alternative fuel mixture credit properly 
determined under subsection (d) or (e) of section 6426 of 
the Internal Revenue Code of 1986 for periods during 
2010, such credit shall be allowed, and any refund or 
payment attributable to such credit (including any 
payment under section 6427(e) of such Code) shall be 
made, only in such manner as the Secretary of the 
Treasury (or the Secretary’s delegate) shall provide. 
Such Secretary shall issue guidance within 30 days 
after the date of the enactment of this Act [Dec. 17, 
2010] providing for a one-time submission of claims cov-
ering periods during 2010. Such guidance shall provide 
for a 180-day period for the submission of such claims 
(in such manner as prescribed by such Secretary) to 
begin not later than 30 days after such guidance is is-
sued. Such claims shall be paid by such Secretary not 
later than 60 days after receipt. If such Secretary has 
not paid pursuant to a claim filed under this subsection 
within 60 days after the date of the filing of such claim, 
the claim shall be paid with interest from such date de-
termined by using the overpayment rate and method 
under section 6621 of such Code.’’ 

§ 6427. Fuels not used for taxable purposes 

(a) Nontaxable uses 

Except as provided in subsection (k), if tax has 
been imposed under paragraph (2) or (3) of sec-
tion 4041(a) or section 4041(c) on the sale of any 
fuel and the purchaser uses such fuel other than 
for the use for which sold, or resells such fuel, 
the Secretary shall pay (without interest) to 
him an amount equal to— 

(1) the amount of tax imposed on the sale of 
the fuel to him, reduced by 

(2) if he uses the fuel, the amount of tax 
which would have been imposed under section 
4041 on such use if no tax under section 4041 
had been imposed on the sale of the fuel. 

(b) Intercity, local, or school buses 

(1) Allowance 

Except as otherwise provided in this sub-
section and subsection (k), if any fuel other 
than gasoline (as defined in section 4083(a)) on 
the sale of which tax was imposed by section 
4041(a) or 4081 is used in an automobile bus 
while engaged in— 

(A) furnishing (for compensation) pas-
senger land transportation available to the 
general public, or 

(B) the transportation of students and em-
ployees of schools (as defined in the last sen-
tence of section 4221(d)(7)(C)), 

the Secretary shall pay (without interest) to 
the ultimate purchaser of such fuel an amount 
equal to the product of the number of gallons 
of such fuel so used multiplied by the rate at 
which tax was imposed on such fuel by section 
4041(a) or 4081, as the case may be. 

(2) Reduction in refund in certain cases 

(A) In general 

Except as provided in subparagraphs (B) 
and (C), the rate of tax taken into account 
under paragraph (1) shall be 7.4 cents per gal-
lon less than the aggregate rate at which tax 
was imposed on such fuel by section 4041(a) 
or 4081, as the case may be. 

(B) Exception for school bus transportation 

Subparagraph (A) shall not apply to fuel 
used in an automobile bus while engaged in 
the transportation described in paragraph 
(1)(B). 

(C) Exception for certain intracity transpor-
tation 

Subparagraph (A) shall not apply to fuel 
used in any automobile bus while engaged in 
furnishing (for compensation) intracity pas-
senger land transportation— 

(i) which is available to the general pub-
lic, and 

(ii) which is scheduled and along regular 
routes, 

but only if such bus is a qualified local bus. 

(D) Qualified local bus 

For purposes of this paragraph, the term 
‘‘qualified local bus’’ means any local bus— 

(i) which has a seating capacity of at 
least 20 adults (not including the driver), 
and 

(ii) which is under contract (or is receiv-
ing more than a nominal subsidy) from 
any State or local government (as defined 
in section 4221(d)) to furnish such transpor-
tation. 

(3) Limitation in case of nonscheduled inter-
city or local buses 

Paragraph (1)(A) shall not apply in respect 
of fuel used in any automobile bus while en-
gaged in furnishing transportation which is 
not scheduled and not along regular routes un-
less the seating capacity of such bus is at least 
20 adults (not including the driver). 

(4) Refunds for use of diesel fuel in certain 
intercity buses 

With respect to any fuel to which paragraph 
(2)(A) applies, if the ultimate purchaser of 
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such fuel waives (at such time and in such 
form and manner as the Secretary shall pre-
scribe) the right to payment under paragraph 
(1) and assigns such right to the ultimate ven-
dor, then the Secretary shall pay the amount 
which would be paid under paragraph (1) to 
such ultimate vendor, but only if such ulti-
mate vendor— 

(A) is registered under section 4101, and 
(B) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1). 

(c) Use for farming purposes 

Except as provided in subsection (k), if any 
fuel on the sale of which tax was imposed under 
paragraph (2) or (3) of section 4041(a) or section 
4041(c) is used on a farm for farming purposes 
(within the meaning of section 6420(c)), the Sec-
retary shall pay (without interest) to the pur-
chaser an amount equal to the amount of the 
tax imposed on the sale of the fuel. For purposes 
of this subsection, if fuel is used on a farm by 
any person other than the owner, tenant, or op-
erator of such farm, the rules of paragraph (4) of 
section 6420(c) shall be applied (except that ‘‘liq-
uid taxable under section 4041’’ shall be sub-
stituted for ‘‘gasoline’’ each place it appears in 
such paragraph (4)). 

(d) Use by certain aircraft museums or in certain 
other aircraft uses 

Except as provided in subsection (k), if— 
(1) any gasoline on which tax was imposed 

by section 4081, or 
(2) any fuel on the sale of which tax was im-

posed under section 4041, 

is used by an aircraft museum (as defined in sec-
tion 4041(h)(2)) in an aircraft or vehicle owned by 
such museum and used exclusively for purposes 
set forth in section 4041(h)(2)(C), or is used in a 
helicopter or a fixed-wing aircraft for a purpose 
described in section 4041(l), the Secretary shall 
pay (without interest) to the ultimate purchaser 
of such gasoline or fuel an amount equal to the 
aggregate amount of the tax imposed on such 
gasoline or fuel. 

(e) Alcohol, biodiesel, or alternative fuel 

Except as provided in subsection (k)— 

(1) Used to produce a mixture 

If any person produces a mixture described 
in section 6426 in such person’s trade or busi-
ness, the Secretary shall pay (without inter-
est) to such person an amount equal to the al-
cohol fuel mixture credit or the biodiesel mix-
ture credit or the alternative fuel mixture 
credit with respect to such mixture. 

(2) Alternative fuel 

If any person sells or uses an alternative fuel 
(as defined in section 6426(d)(2)) for a purpose 
described in section 6426(d)(1) in such person’s 
trade or business, the Secretary shall pay 
(without interest) to such person an amount 
equal to the alternative fuel credit with re-
spect to such fuel. 

(3) Coordination with other repayment provi-
sions 

No amount shall be payable under paragraph 
(1) or (2) with respect to any mixture or alter-
native fuel with respect to which an amount is 
allowed as a credit under section 6426. 

(4) Registration requirement for alternative 
fuels 

The Secretary shall not make any payment 
under this subsection to any person with re-
spect to any alternative fuel credit or alter-
native fuel mixture credit unless the person is 
registered under section 4101. 

(5) Limitation to fuels with connection to the 
United States 

No amount shall be payable under paragraph 
(1) or (2) with respect to any mixture or alter-
native fuel if credit is not allowed with respect 
to such mixture or alternative fuel by reason 
of section 6426(i). 

(6) Termination 

This subsection shall not apply with respect 
to— 

(A) any alcohol fuel mixture (as defined in 
section 6426(b)(3)) sold or used after Decem-
ber 31, 2011, 

(B) any biodiesel mixture (as defined in 
section 6426(c)(3)) sold or used after Decem-
ber 31, 2011, 

(C) except as provided in subparagraph (D), 
any alternative fuel or alternative fuel mix-
ture (as defined in subsection (d)(2) or (e)(3) 
of section 6426) sold or used after December 
31, 2011, and 

(D) any alternative fuel or alternative fuel 
mixture (as so defined) involving liquefied 
hydrogen sold or used after September 30, 
2014. 

[(f) Repealed. Pub. L. 109–59, title XI, 
§ 11151(a)(1), Aug. 10, 2005, 119 Stat. 1968] 

[(g) Repealed. Pub. L. 104–188, title I, § 1606(a), 
Aug. 20, 1996, 110 Stat. 1839] 

(h) Blend stocks not used for producing taxable 
fuel 

(1) Gasoline blend stocks or additives not used 
for producing gasoline 

Except as provided in subsection (k), if any 
gasoline blend stock or additive (within the 
meaning of section 4083(a)(2)) is not used by 
any person to produce gasoline and such per-
son establishes that the ultimate use of such 
gasoline blend stock or additive is not to 
produce gasoline, the Secretary shall pay 
(without interest) to such person an amount 
equal to the aggregate amount of the tax im-
posed on such person with respect to such gas-
oline blend stock or additive. 

(2) Diesel fuel blend stocks or additives not 
used for producing diesel 

Except as provided in subsection (k), if any 
diesel fuel blend stock is not used by any per-
son to produce diesel fuel and such person es-
tablishes that the ultimate use of such diesel 
fuel blend stock is not to produce diesel fuel, 
the Secretary shall pay (without interest) to 
such person an amount equal to the aggregate 
amount of the tax imposed on such person 
with respect to such diesel fuel blend stock. 

(i) Time for filing claims; period covered 

(1) General rule 

Except as otherwise provided in this sub-
section, not more than one claim may be filed 



Page 3370 TITLE 26—INTERNAL REVENUE CODE § 6427 

under subsection (a), (b), (c), (d), (h), (l), (m), 
or (o) by any person with respect to fuel used 
during his taxable year; and no claim shall be 
allowed under this paragraph with respect to 
fuel used during any taxable year unless filed 
by the purchaser not later than the time pre-
scribed by law for filing a claim for credit or 
refund of overpayment of income tax for such 
taxable year. For purposes of this paragraph, a 
person’s taxable year shall be his taxable year 
for purposes of subtitle A. 

(2) Exceptions 

(A) In general 

If, at the close of any quarter of the tax-
able year of any person, at least $750 is pay-
able in the aggregate under subsections (a), 
(b), (d), (h), (l), (m), and (o) of this section 
and section 6421 to such person with respect 
to fuel used during— 

(i) such quarter, or 
(ii) any prior quarter (for which no other 

claim has been filed) during such taxable 
year, 

a claim may be filed under this section with 
respect to such fuel. 

(B) Time for filing claim 

No claim filed under this paragraph shall 
be allowed unless filed during the first quar-
ter following the last quarter included in the 
claim. 

(C) Nonapplication of paragraph 

This paragraph shall not apply to any fuel 
used solely in any off-highway business use 
described in section 6421(e)(2)(C). 

(3) Special rule for mixture credits and the al-
ternative fuel credit 

(A) In general 

A claim may be filed under subsection 
(e)(1) by any person with respect to a mix-
ture described in section 6426 or under sub-
section (e)(2) by any person with respect to 
an alternative fuel (as defined in section 
6426(d)(2)) for any period— 

(i) for which $200 or more is payable 
under such subsection (e)(1) or (e)(2), and 

(ii) which is not less than 1 week. 

In the case of an electronic claim, this sub-
paragraph shall be applied without regard to 
clause (i). 

(B) Payment of claim 

Notwithstanding subsection (e)(1) or (e)(2), 
if the Secretary has not paid pursuant to a 
claim filed under this section within 45 days 
of the date of the filing of such claim (20 
days in the case of an electronic claim), the 
claim shall be paid with interest from such 
date determined by using the overpayment 
rate and method under section 6621. 

(C) Time for filing claim 

No claim filed under this paragraph shall 
be allowed unless filed on or before the last 
day of the first quarter following the earli-
est quarter included in the claim. 

(4) Special rule for vendor refunds 

(A) In general 

A claim may be filed under paragraph 
(4)(C) or (5) of subsection (l) by any person 

with respect to fuel sold by such person for 
any period— 

(i) for which $200 or more ($100 or more in 
the case of kerosene) is payable under 
paragraph (4)(C) or (5) of subsection (l), and 

(ii) which is not less than 1 week. 

Notwithstanding subsection (l)(1), paragraph 
(3)(B) shall apply to claims filed under sub-
sections (b)(4), (l)(4)(C)(ii), and (l)(5). 

(B) Time for filing claim 

No claim filed under this paragraph shall 
be allowed unless filed on or before the last 
day of the first quarter following the earli-
est quarter included in the claim. 

(j) Applicable laws 

(1) In general 

All provisions of law, including penalties, 
applicable in respect of the taxes imposed by 
sections 4041 and 4081 shall, insofar as applica-
ble and not inconsistent with this section, 
apply in respect of the payments provided for 
in this section to the same extent as if such 
payments constituted refunds of overpay-
ments of the tax so imposed. 

(2) Examination of books and witnesses 

For the purpose of ascertaining the correct-
ness of any claim made under this section, or 
the correctness of any payment made in re-
spect of any such claim, the Secretary shall 
have the authority granted by paragraphs (1), 
(2), and (3) of section 7602(a) (relating to exam-
ination of books and witnesses) as if the 
claimant were the person liable for tax. 

(k) Income tax credit in lieu of payment 

(1) Persons not subject to income tax 

Payment shall be made under this section 
only to— 

(A) the United States or an agency or in-
strumentality thereof, a State, a political 
subdivision of a State, or any agency or in-
strumentality of one or more States or po-
litical subdivisions, or 

(B) an organization exempt from tax under 
section 501(a) (other than an organization re-
quired to make a return of the tax imposed 
under subtitle A for its taxable year). 

(2) Exception 

Paragraph (1) shall not apply to a payment 
of a claim filed under paragraph (2), (3), or (4) 
of subsection (i). 

(3) Allowance of credit against income tax 

For allowances of credit against the income tax 
imposed by subtitle A for fuel used or resold by the 
purchaser, see section 34. 

(l) Nontaxable uses of diesel fuel and kerosene 

(1) In general 

Except as otherwise provided in this sub-
section and in subsection (k), if any diesel fuel 
or kerosene on which tax has been imposed by 
section 4041 or 4081 is used by any person in a 
nontaxable use, the Secretary shall pay (with-
out interest) to the ultimate purchaser of such 
fuel an amount equal to the aggregate amount 
of tax imposed on such fuel under section 4041 
or 4081, as the case may be, reduced by any 
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payment made to the ultimate vendor under 
paragraph (4)(C)(i). 

(2) Nontaxable use 

For purposes of this subsection, the term 
‘‘nontaxable use’’ means any use which is ex-
empt from the tax imposed by section 
4041(a)(1) other than by reason of a prior impo-
sition of tax. 

(3) Refund of certain taxes on fuel used in die-
sel-powered trains 

For purposes of this subsection, the term 
‘‘nontaxable use’’ includes fuel used in a die-
sel-powered train. The preceding sentence 
shall not apply with respect to— 

(A) the Leaking Underground Storage 
Tank Trust Fund financing rate under sec-
tions 4041 and 4081, and 

(B) so much of the rate specified in section 
4081(a)(2)(A) as does not exceed the rate ap-
plicable under section 4041(a)(1)(C)(ii). 

The preceding sentence shall not apply in the 
case of fuel sold for exclusive use by a State or 
any political subdivision thereof. 

(4) Refunds for kerosene used in aviation 

(A) Kerosene used in commercial aviation 

In the case of kerosene used in commercial 
aviation (as defined in section 4083(b)) (other 
than supplies for vessels or aircraft within 
the meaning of section 4221(d)(3)), paragraph 
(1) shall not apply to so much of the tax im-
posed by section 4041 or 4081, as the case may 
be, as is attributable to— 

(i) the Leaking Underground Storage 
Tank Trust Fund financing rate imposed 
by such section, and 

(ii) so much of the rate of tax specified 
in section 4041(c) or 4081(a)(2)(A)(iii), as the 
case may be, as does not exceed 4.3 cents 
per gallon. 

(B) Kerosene used in noncommercial avia-
tion 

In the case of kerosene used in aviation 
that is not commercial aviation (as so de-
fined) (other than any use which is exempt 
from the tax imposed by section 4041(c) 
other than by reason of a prior imposition of 
tax), paragraph (1) shall not apply to— 

(i) any tax imposed by subsection (c) or 
(d)(2) of section 4041, and 

(ii) so much of the tax imposed by sec-
tion 4081 as is attributable to— 

(I) the Leaking Underground Storage 
Tank Trust Fund financing rate imposed 
by such section, and 

(II) so much of the rate of tax specified 
in section 4081(a)(2)(A)(iii) as does not 
exceed the rate specified in section 
4081(a)(2)(C)(ii). 

(C) Payments to ultimate, registered vendor 

(i) In general 

With respect to any kerosene used in 
aviation (other than kerosene described in 
clause (ii) or kerosene to which paragraph 
(5) applies), if the ultimate purchaser of 
such kerosene waives (at such time and in 
such form and manner as the Secretary 
shall prescribe) the right to payment 

under paragraph (1) and assigns such right 
to the ultimate vendor, then the Secretary 
shall pay the amount which would be paid 
under paragraph (1) to such ultimate ven-
dor, but only if such ultimate vendor— 

(I) is registered under section 4101, and 
(II) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1). 

(ii) Payments for kerosene used in non-
commercial aviation 

The amount which would be paid under 
paragraph (1) with respect to any kerosene 
to which subparagraph (B) applies shall be 
paid only to the ultimate vendor of such 
kerosene. A payment shall be made to such 
vendor if such vendor— 

(I) is registered under section 4101, and 
(II) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1). 

(5) Registered vendors to administer claims for 
refund of diesel fuel or kerosene sold to 
State and local governments 

(A) In general 

Paragraph (1) shall not apply to diesel fuel 
or kerosene used by a State or local govern-
ment. 

(B) Sales of kerosene not for use in motor 
fuel 

Paragraph (1) shall not apply to kerosene 
(other than kerosene used in aviation) sold 
by a vendor— 

(i) for any use if such sale is from a pump 
which (as determined under regulations 
prescribed by the Secretary) is not suit-
able for use in fueling any diesel-powered 
highway vehicle or train, or 

(ii) to the extent provided by the Sec-
retary, for blending with heating oil to be 
used during periods of extreme or unsea-
sonable cold. 

(C) Payment to ultimate, registered vendor 

Except as provided in subparagraph (D), 
the amount which would (but for subpara-
graph (A) or (B)) have been paid under para-
graph (1) with respect to any fuel shall be 
paid to the ultimate vendor of such fuel, if 
such vendor— 

(i) is registered under section 4101, and 
(ii) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1). 

(D) Credit card issuer 

For purposes of this paragraph, if the pur-
chase of any fuel described in subparagraph 
(A) (determined without regard to the reg-
istration status of the ultimate vendor) is 
made by means of a credit card issued to the 
ultimate purchaser, the Secretary shall pay 
to the person extending the credit to the ul-
timate purchaser the amount which would 
have been paid under paragraph (1) (but for 
subparagraph (A)), but only if such person 
meets the requirements of clauses (i), (ii), 
and (iii) of section 6416(a)(4)(B). If such 
clause (i), (ii), or (iii) is not met by such per-
son extending the credit to the ultimate pur-
chaser, then such person shall collect an 
amount equal to the tax from the ultimate 



Page 3372 TITLE 26—INTERNAL REVENUE CODE § 6427 

purchaser and only such ultimate purchaser 
may claim such amount. 

(m) Diesel fuel used to produce emulsion 

(1) In general 

Except as provided in subsection (k), if any 
diesel fuel on which tax was imposed by sec-
tion 4081 at the regular tax rate is used by any 
person in producing an emulsion described in 
section 4081(a)(2)(D) which is sold or used in 
such person’s trade or business, the Secretary 
shall pay (without interest) to such person an 
amount equal to the excess of the regular tax 
rate over the incentive tax rate with respect 
to such fuel. 

(2) Definitions 

For purposes of paragraph (1)— 

(A) Regular tax rate 

The term ‘‘regular tax rate’’ means the ag-
gregate rate of tax imposed by section 4081 
determined without regard to section 
4081(a)(2)(D). 

(B) Incentive tax rate 

The term ‘‘incentive tax rate’’ means the 
aggregate rate of tax imposed by section 4081 
determined with regard to section 
4081(a)(2)(D). 

(n) Regulations 

The Secretary may by regulations prescribe 
the conditions, not inconsistent with the provi-
sions of this section, under which payments may 
be made under this section. 

(o) Payments for taxes imposed by section 
4041(d) 

For purposes of subsections (a), (b), and (c), 
the taxes imposed by section 4041(d) shall be 
treated as imposed by section 4041(a). 

(p) Cross references 

(1) For civil penalty for excessive claims under 
this section, see section 6675. 

(2) For fraud penalties, etc., see chapter 75 (sec-
tion 7201 and following, relating to crimes, other of-
fenses, and forfeitures). 

(3) For treatment of an Indian tribal government 
as a State (and a subdivision of an Indian tribal gov-
ernment as a political subdivision of a State), see 
section 7871. 

(Added Pub. L. 91–258, title II, § 207(a), May 21, 
1970, 84 Stat. 246; amended Pub. L. 94–455, title 
XIX, § 1906(a)(31)(A), (b)(13)(A), Oct. 4, 1976, 90 
Stat. 1829, 1834; Pub. L. 94–530, § 1(b), (c)(2)–(5), 
Oct. 17, 1976, 90 Stat. 2487, 2488; Pub. L. 95–458, 
§ 3(b), Oct. 14, 1978, 92 Stat. 1257; Pub. L. 95–599, 
title V, § 505(a), (b), (c)(2)–(4), Nov. 6, 1978, 92 
Stat. 2758–2760; Pub. L. 95–600, title VII, 
§ 703(l)(3), Nov. 6, 1978, 92 Stat. 2942; Pub. L. 
95–618, title II, § 233(a)(2), Nov. 9, 1978, 92 Stat. 
3190; Pub. L. 96–223, title II, § 232(d)(1), (2), 
(4)(B)–(D), Apr. 2, 1980, 94 Stat. 277, 278; Pub. L. 
96–541, § 4, Dec. 17, 1980, 94 Stat. 3205; Pub. L. 
97–248, title II, § 279(b)(2), Sept. 3, 1982, 96 Stat. 
563; Pub. L. 97–424, title V, §§ 511(d)(4), (e)(1)–(3), 
(g)(2)(B)–(D), 516(b)(5), Jan. 6, 1983, 96 Stat. 2171, 
2172, 2173, 2183; Pub. L. 97–473, title II, § 202(b)(13), 
Jan. 14, 1983, 96 Stat. 2610; Pub. L. 98–369, div. A, 
title IV, § 474(r)(38), title VII, §§ 732(a)(3), 
734(c)(2), title IX, §§ 911(b), (d)(2)(B)–(F), 912(d), 

914, 915(a), July 18, 1984, 98 Stat. 846, 977, 979, 
1005–1008; Pub. L. 99–499, title V, § 521(c)(3)(A), 
(B)(i), (C), Oct. 17, 1986, 100 Stat. 1779; Pub. L. 
99–514, title IV, § 422(b), title XVII, § 1703(d), 
(e)(1), (2)(A)–(E), title XVIII, §§ 1877(b), 1899A(55), 
(56), Oct. 22, 1986, 100 Stat. 2230, 2777, 2778, 2902, 
2961, as amended by Pub. L. 99–499, title V, 
§ 521(c)(3)(B)(ii), Oct. 17, 1986, 100 Stat. 1779; Pub. 
L. 100–17, title V, § 502(b)(8), (9), Apr. 2, 1987, 101 
Stat. 257; Pub. L. 100–203, title X, § 10502(c), Dec. 
22, 1987, 101 Stat. 1330–442; Pub. L. 100–223, title 
IV, § 405(b)(1), (2), Dec. 30, 1987, 101 Stat. 1534, 
1535; Pub. L. 100–647, title I, § 1017(c)(3), (10), title 
II, §§ 2001(d)(7)(B)–(D), 2004(s)(2), (3), title III, 
§ 3002(a)–(c), Nov. 10, 1988, 102 Stat. 3576, 3596, 
3609, 3615, 3616; Pub. L. 101–239, title VII, 
§§ 7501(b)(3), 7812(a), 7822(b)(1)–(4), 7841(d)(20), Dec. 
19, 1989, 103 Stat. 2361, 2412, 2424, 2425, 2429; Pub. 
L. 101–508, title XI, §§ 11211(b)(4)(B), (5), (6)(E)(ii), 
(d)(7), (8), 11213(b)(3), 11801(a)(46), (c)(23), Nov. 5, 
1990, 104 Stat. 1388–425 to 1388–427, 1388–433, 
1388–522, 1388–528; Pub. L. 102–240, title VIII, 
§ 8002(b)(7), (8), Dec. 18, 1991, 105 Stat. 2203; Pub. 
L. 103–66, title XIII, §§ 13241(f)(8)–(10), 13242(c), 
(d)(21), (25)–(31), Aug. 10, 1993, 107 Stat. 512, 521, 
524, 525; Pub. L. 104–188, title I, §§ 1606(a), (b)(2), 
1702(b)(2)(B), 1703(k), Aug. 20, 1996, 110 Stat. 1839, 
1868, 1877; Pub. L. 105–34, title X, § 1032(c)(3), 
(e)(7)–(10), Aug. 5, 1997, 111 Stat. 934, 935; Pub. L. 
105–178, title IX, §§ 9003(a)(2), 9006(b)(2), 
9009(a)–(b)(2), June 9, 1998, 112 Stat. 502, 506, 507; 
Pub. L. 105–206, title VI, §§ 6016(b), 6017(a), 
6023(16), (25), (26), July 22, 1998, 112 Stat. 822, 825, 
826; Pub. L. 108–357, title II, § 241(a)(2)(D), title 
III, § 301(c)(9), (10), title VIII, §§ 851(d)(3), 853(c), 
(d)(2)(J), (K), 857(b), (c), 870(b), Oct. 22, 2004, 118 
Stat. 1438, 1462, 1609, 1611, 1613, 1617, 1624; Pub. L. 
109–58, title XIII, §§ 1343(b)(1), (3), 1344(a), Aug. 8, 
2005, 119 Stat. 1051, 1052; Pub. L. 109–59, title XI, 
§§ 11113(b)(3)(C), 11151(a), 11161(b)(2), (3)(B), 
(D)–(F), 11162(a), (b), 11163(c), Aug. 10, 2005, 119 
Stat. 1948, 1968, 1970–1974; Pub. L. 109–432, div. A, 
title IV, § 420(a), (b)(1), (3), (4), Dec. 20, 2006, 120 
Stat. 2968, 2969; Pub. L. 110–172, §§ 5(a)(1), 
11(a)(37)–(39)(A), (e)(1), Dec. 29, 2007, 121 Stat. 
2478, 2487–2489; Pub. L. 110–343, div. B, title II, 
§§ 202(a), 203(c)(2), 204(a)(3), Oct. 3, 2008, 122 Stat. 
3832, 3834; Pub. L. 111–312, title VII, §§ 701(b)(2), 
704(a), 708(c)(1), Dec. 17, 2010, 124 Stat. 3310–3312.) 

REFERENCES IN TEXT 

Section 4081(c), referred to in subsec. (f)(1), was re-
pealed by Pub. L. 108–357, title III, § 301(c)(7), Oct. 22, 
2004, 118 Stat. 1461. 

Section 4091, referred to in subsec. (f)(1), (2)(A)(ii), 
(B)(ii), was repealed by Pub. L. 108–357, title VIII, 
§ 853(d)(1), Oct. 22, 2004, 118 Stat. 1612. 

AMENDMENTS 

2010—Subsec. (e)(6)(A). Pub. L. 111–312, § 708(c)(1), sub-
stituted ‘‘December 31, 2011’’ for ‘‘December 31, 2010’’. 

Subsec. (e)(6)(B). Pub. L. 111–312, § 701(b)(2), sub-
stituted ‘‘December 31, 2011’’ for ‘‘December 31, 2009’’. 

Subsec. (e)(6)(C). Pub. L. 111–312, § 704(a), substituted 
‘‘December 31, 2011’’ for ‘‘December 31, 2009’’. 

2008—Subsec. (e)(5). Pub. L. 110–343, § 203(c)(2), added 
par. (5). Former par. (5) redesignated (6). 

Subsec. (e)(5)(B). Pub. L. 110–343, § 202(a), substituted 
‘‘December 31, 2009’’ for ‘‘December 31, 2008’’. 

Subsec. (e)(6). Pub. L. 110–343, § 203(c)(2), redesignated 
par. (5) as (6). 

Subsec. (e)(6)(C). Pub. L. 110–343, § 204(a)(3), which di-
rected amendment of subsec. (e)(5)(C) by substituting 
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‘‘December 31, 2009’’ for ‘‘September 30, 2009’’, was exe-
cuted by making the substitution in par. (6)(C), to re-
flect the probable intent of Congress and the redesigna-
tion of par. (5) as (6) by Pub. L. 110–343, § 203(c)(2). See 
above. 

2007—Subsec. (e)(3). Pub. L. 110–172, § 11(a)(37), redesig-
nated par. (3), relating to termination, as (5). 

Subsec. (e)(5). Pub. L. 110–172, § 11(a)(37), redesignated 
par. (3), relating to termination, as (5). 

Subsec. (e)(5)(B). Pub. L. 110–172, § 11(e)(1), substituted 
‘‘2008’’ for ‘‘2006’’. 

Subsec. (i)(3). Pub. L. 110–172, § 5(a)(1)(C), substituted 
‘‘mixture credits and the alternative fuel credit’’ for 
‘‘alcohol fuel and biodiesel mixture credit’’ in heading. 

Subsec. (i)(3)(A). Pub. L. 110–172, § 5(a)(1)(A), in intro-
ductory provisions, inserted ‘‘or under subsection (e)(2) 
by any person with respect to an alternative fuel (as 
defined in section 6426(d)(2))’’ after ‘‘section 6426’’. 

Subsec. (i)(3)(A)(i), (B). Pub. L. 110–172, § 5(a)(1)(B), in-
serted ‘‘or (e)(2)’’ after ‘‘subsection (e)(1)’’. 

Subsec. (l)(4)(A)(ii). Pub. L. 110–172, § 11(a)(38), which 
directed substitution of ‘‘section 4081(a)(2)(A)(iii)’’ for 
‘‘section 4081(a)(2)(iii)’’, could not be executed, because 
‘‘section 4081(a)(2)(iii)’’ did not appear subsequent to 
amendment by Pub. L. 109–432, § 420(a). See 2006 Amend-
ment note below. 

Subsecs. (p), (q). Pub. L. 110–172, § 11(a)(39)(A), redesig-
nated subsec. (q) as (p) and struck out heading and text 
of former subsec. (p). Text of former subsec. (p) read as 
follows: ‘‘Except as provided in subsection (k), if— 

‘‘(1) any tax is imposed by section 4081 at a rate de-
termined under subsection (c) thereof on gasohol (as 
defined in such subsection), and 

‘‘(2) such gasohol is used as a fuel in any aircraft in 
noncommercial aviation (as defined in section 
4041(c)(2), 

the Secretary shall pay (without interest) to the ulti-
mate purchaser of such gasohol an amount equal to 1.4 
cents (2 cents in the case of a mixture none of the alco-
hol in which consists of ethanol) multiplied by the 
number of gallons of gasohol so used.’’ 

2006—Subsec. (i)(4)(A). Pub. L. 109–432, § 420(b)(3), sub-
stituted ‘‘paragraph (4)(C) or (5)’’ for ‘‘paragraph (4)(B), 
(5), or (6)’’ in introductory provisions and cl. (i) and 
‘‘(l)(4)(C)(ii), and (l)(5)’’ for ‘‘(l)(5), and (l)(6)’’ in conclud-
ing provisions. 

Subsec. (l)(1). Pub. L. 109–432, § 420(b)(4), substituted 
‘‘paragraph (4)(C)(i)’’ for ‘‘paragraph (4)(B)’’. 

Subsec. (l)(4). Pub. L. 109–432, § 420(a), amended head-
ing and text of par. (4) generally, substituting provi-
sions relating to refunds for kerosene used in commer-
cial aviation, refunds for kerosene used in noncommer-
cial aviation, and payments to ultimate, registered 
vendor, consisting of subpars. (A) to (C), for provisions 
relating to refunds for kerosene used in commercial 
aviation and payment to ultimate, registered vendor, 
consisting of subpars. (A) and (B). 

Subsec. (l)(5), (6). Pub. L. 109–432, § 420(b)(1), redesig-
nated par. (6) as (5) and struck out former par. (5), 
which related to refunds for kerosene used in non-
commercial aviation. 

2005—Subsec. (e). Pub. L. 109–59, § 11113(b)(3)(C)(ix), 
substituted ‘‘, biodiesel, or alternative fuel’’ for ‘‘or 
biodiesel used to produce alcohol fuel and biodiesel 
mixtures’’ in heading. 

Subsec. (e)(1). Pub. L. 109–59, § 11113(b)(3)(C)(i), in-
serted ‘‘or the alternative fuel mixture credit’’ after 
‘‘biodiesel mixture credit’’. 

Subsec. (e)(2). Pub. L. 109–59, § 11113(b)(3)(C)(iii), added 
par. (2). Former par. (2) redesignated (3). 

Subsec. (e)(3). Pub. L. 109–59, § 11113(b)(3)(C)(iv), sub-
stituted ‘‘under paragraph (1) or (2) with respect to any 
mixture or alternative fuel’’ for ‘‘under paragraph (1) 
with respect to any mixture’’. 

Pub. L. 109–59, § 11113(b)(3)(C)(ii), redesignated par. (2) 
as (3). 

Subsec. (e)(4). Pub. L. 109–59, § 11113(b)(3)(C)(v), added 
par. (4). 

Subsec. (e)(4)(B). Pub. L. 109–58, § 1344(a), which di-
rected amendment of par. (4)(B) by substituting ‘‘2008’’ 

for ‘‘2006’’, could not be executed because there was no 
par. (4) prior to amendment by Pub. L. 109–59, 
§ 11113(b)(3)(C)(v). See 2007 Amendment note above re-
lating to subsec. (e)(5)(B). 

Subsec. (e)(5). Pub. L. 109–59, § 11113(b)(3)(C)(ii), which 
directed amendment of subsec. (e) by redesignating par. 
(4) as (5), could not be executed because there was no 
par. (4) prior to amendment by Pub. L. 109–59, 
§ 11113(b)(3)(C)(v). See 2005 and 2007 Amendment notes 
above. 

Subsec. (e)(5)(C), (D). Pub. L. 109–59, 
§ 11113(b)(3)(C)(vi)–(viii), added subpars. (C) and (D). 

Subsec. (f). Pub. L. 109–59, § 11151(a)(1), struck out sub-
sec. (f) which related to payment by Secretary of an 
amount equal to the excess of the regular tax rate over 
the incentive tax rate with respect to any gasoline, die-
sel fuel, kerosene, or aviation fuel on which tax was im-
posed by section 4081 or 4091 at the regular tax rate, 
which is used by any person in producing a mixture de-
scribed in section 4081(c) or 4091(c)(1)(A), and which is 
sold or used in such person’s trade or business. 

Subsec. (i)(1), (2)(A). Pub. L. 109–58, § 1343(b)(3), in-
serted ‘‘(m),’’ after ‘‘(l),’’ in par. (1) and in par. (2)(A) in 
introductory provisions. 

Subsec. (i)(4)(A). Pub. L. 109–59, § 11161(b)(3)(D)(ii), 
which directed amendment of subpar. (A) by substitut-
ing ‘‘subsections (b)(4), (l)(5), and (l)(6)’’ for ‘‘subsection 
(b)(4) and subsection (l)(5)’’ in concluding provisions, 
was executed by making the substitution for ‘‘sub-
sections (b)(4) and subsection (l)(5)’’ to reflect the prob-
able intent of Congress. 

Pub. L. 109–59, § 11161(b)(3)(D)(i), substituted ‘‘para-
graph (4)(B), (5), or (6)’’ for ‘‘paragraph (4)(B) or (5)’’ in 
two places. 

Subsec. (l). Pub. L. 109–59, § 11161(b)(3)(B), substituted 
‘‘and kerosene’’ for ‘‘, kerosene and aviation fuel’’ in 
heading. 

Subsec. (l)(2). Pub. L. 109–59, § 11161(b)(2)(A), reenacted 
heading without change and amended text generally. 
Prior to amendment, text read as follows: ‘‘For pur-
poses of this subsection, the term ‘nontaxable use’ 
means— 

‘‘(A) in the case of diesel fuel or kerosene, any use 
which is exempt from the tax imposed by section 
4041(a)(1) other than by reason of a prior imposition 
of tax, and 

‘‘(B) in the case of aviation-grade kerosene— 
‘‘(i) any use which is exempt from the tax im-

posed by section 4041(c) other than by reason of a 
prior imposition of tax, or 

‘‘(ii) any use in commercial aviation (within the 
meaning of section 4083(b)).’’ 

Subsec. (l)(4). Pub. L. 109–59, § 11161(b)(3)(E)(iv), sub-
stituted ‘‘kerosene used in commercial aviation’’ for 
‘‘aviation-grade kerosene’’ in heading. 

Subsec. (l)(4)(A). Pub. L. 109–59, § 11161(b)(3)(E)(i), 
struck out ‘‘aviation-grade’’ before ‘‘kerosene’’ in in-
troductory provisions. 

Subsec. (l)(4)(A)(ii). Pub. L. 109–59, § 11161(b)(3)(E)(ii), 
substituted ‘‘section 4081(a)(2)(iii)’’ for ‘‘section 
4081(a)(2)(A)(iv)’’. 

Subsec. (l)(4)(B). Pub. L. 109–59, § 11161(b)(3)(E)(iii), 
substituted ‘‘kerosene used in commercial aviation as 
described in subparagraph (A)’’ for ‘‘aviation-grade 
kerosene’’ in introductory provisions. 

Subsec. (l)(5). Pub. L. 109–59, § 11161(b)(2)(B), added 
par. (5). Former par. (5) redesignated (6). 

Subsec. (l)(6). Pub. L. 109–59, § 11162(b), struck out 
‘‘farmers and’’ before ‘‘State and local governments’’ in 
heading. 

Pub. L. 109–59, § 11161(b)(2)(B), redesignated par. (5) as 
(6). 

Subsec. (l)(6)(A). Pub. L. 109–59, § 11162(a), reenacted 
heading without change and amended text generally. 
Prior to amendment, text read as follows: ‘‘Paragraph 
(1) shall not apply to diesel fuel or kerosene used— 

‘‘(i) on a farm for farming purposes (within the 
meaning of section 6420(c)), or 

‘‘(ii) by a State or local government.’’ 
Subsec. (l)(6)(B). Pub. L. 109–59, § 11161(b)(3)(F), sub-

stituted ‘‘kerosene used in aviation’’ for ‘‘aviation- 
grade kerosene’’ in introductory provisions. 



Page 3374 TITLE 26—INTERNAL REVENUE CODE § 6427 

Subsec. (l)(6)(C). Pub. L. 109–59, § 11163(c)(1), sub-
stituted ‘‘Except as provided in subparagraph (D), the 
amount’’ for ‘‘The amount’’ in introductory provisions. 

Subsec. (l)(6)(D). Pub. L. 109–59, § 11163(c)(2), added 
subpar. (D). 

Subsecs. (m), (n). Pub. L. 109–58, § 1343(b)(1), added 
subsec. (m) and redesignated former subsec. (m) as (n). 
Former subsec. (n) redesignated (o). 

Subsec. (o). Pub. L. 109–58, § 1343(b)(1), redesignated 
subsec. (n) as (o). Former subsec. (o) redesignated (p). 

Pub. L. 109–59, § 11151(a)(2), which directed the redes-
ignation of subsec. (p) as (o) and the striking of former 
subsec. (o), to be treated as not having been enacted. 
See Construction of Amendment by Pub. L. 109–59 note 
below. 

Subsec. (p). Pub. L. 109–58, § 1343(b)(1), redesignated 
subsec. (o) as (p). Former subsec. (p) redesignated (q). 

Pub. L. 109–59, § 11151(a)(2), which directed the redes-
ignation of subsec. (p) as (o), to be treated as not hav-
ing been enacted. See Construction of Amendment by 
Pub. L. 109–59 note below. 

Subsec. (q). Pub. L. 109–58, § 1343(b)(1), redesignated 
subsec. (p) as (q). 

2004—Subsec. (b)(4). Pub. L. 108–357, § 857(b), added 
par. (4). 

Subsec. (e). Pub. L. 108–357, § 301(c)(9), added subsec. 
(e). 

Subsec. (h). Pub. L. 108–357, § 870(b), amended heading 
and text of subsec. (h) generally. Prior to amendment, 
text read as follows: ‘‘Except as provided in subsection 
(k), if any gasoline blend stock or additive (within the 
meaning of section 4083(a)(2)) is not used by any person 
to produce gasoline and such person establishes that 
the ultimate use of such gasoline blend stock or addi-
tive is not to produce gasoline, the Secretary shall pay 
(without interest) to such person an amount equal to 
the aggregate amount of the tax imposed on such per-
son with respect to such gasoline blend stock or addi-
tive.’’ 

Subsec. (i)(2)(C). Pub. L. 108–357, § 851(d)(3), added sub-
par. (C). 

Subsec. (i)(3). Pub. L. 108–357, § 301(c)(10)(F), sub-
stituted ‘‘alcohol fuel and biodiesel mixture’’ for ‘‘alco-
hol mixture’’ in heading. 

Subsec. (i)(3)(A). Pub. L. 108–357, § 301(c)(10)(A)–(C), 
substituted ‘‘a mixture described in section 6426’’ for 
‘‘gasoline, diesel fuel, or kerosene used to produce a 
qualified alcohol mixture (as defined in section 
4081(c)(3))’’ in introductory provisions, substituted 
‘‘subsection (e)(1)’’ for ‘‘subsection (f)’’ in two places, 
and inserted concluding provisions. 

Subsec. (i)(3)(B). Pub. L. 108–357, § 301(c)(10)(D), (E), 
substituted ‘‘subsection (e)(1)’’ for ‘‘subsection (f)(1)’’ 
and ‘‘45 days of the date of the filing of such claim (20 
days in the case of an electronic claim)’’ for ‘‘20 days 
of the date of the filing of such claim’’. 

Subsec. (i)(4)(A). Pub. L. 108–357, § 857(c), which di-
rected the insertion of ‘‘subsections (b)(4) and’’ after 
‘‘filed under’’, was executed by making the insertion in 
concluding provisions, to reflect the probable intent of 
Congress. 

Pub. L. 108–357, § 853(c)(2), substituted ‘‘paragraph 
(4)(B) or (5) of subsection (l)’’ for ‘‘subsection (l)(5)’’ in 
introductory provisions and in cl. (i) and substituted 
‘‘subsection (l)(5)’’ for ‘‘the preceding sentence’’ before 
period at end of concluding provisions. 

Subsec. (j)(1). Pub. L. 108–357, § 853(d)(2)(J), sub-
stituted ‘‘and 4081’’ for ‘‘, 4081, and 4091’’. 

Subsec. (l)(1). Pub. L. 108–357, § 853(d)(2)(K)(i), reen-
acted heading without change and amended text of par. 
(1) generally. Prior to amendment, text read as follows: 
‘‘Except as otherwise provided in this subsection and in 
subsection (k), if— 

‘‘(A) any diesel fuel or kerosene on which tax has 
been imposed by section 4041 or 4081, or 

‘‘(B) any aviation fuel on which tax has been im-
posed by section 4091, 

is used by any person in a nontaxable use, the Sec-
retary shall pay (without interest) to the ultimate pur-
chaser of such fuel an amount equal to the aggregate 

amount of tax imposed on such fuel under section 4041, 
4081, or 4091, as the case may be.’’ 

Subsec. (l)(2)(B). Pub. L. 108–357, § 853(c)(3), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘in the case of aviation fuel, any use 
which is exempt from the tax imposed by section 
4041(c)(1) other than by reason of a prior imposition of 
tax.’’ 

Subsec. (l)(3)(B). Pub. L. 108–357, § 241(a)(2)(D), amend-
ed subpar. (B) generally. Prior to amendment, subpar. 
(B) read as follows: ‘‘so much of the rate specified in 
section 4081(a)(2)(A) as does not exceed— 

‘‘(i) 6.8 cents per gallon after September 30, 1993, 
and before October 1, 1995, 

‘‘(ii) 5.55 cents per gallon after September 30, 1995, 
and before November 1, 1998, and 

‘‘(iii) 4.3 cents per gallon after October 31, 1998.’’ 
Subsec. (l)(4). Pub. L. 108–357, § 853(c)(1), amended 

heading and text of par. (4) generally. Text read as fol-
lows: ‘‘In the case of fuel used in commercial aviation 
(as defined in section 4092(b)) (other than supplies for 
vessels or aircraft within the meaning of section 
4221(d)(3)), paragraph (1) shall not apply to so much of 
the tax imposed by section 4091 as is attributable to— 

‘‘(A) the Leaking Underground Storage Tank Trust 
Fund financing rate imposed by such section, and 

‘‘(B) in the case of fuel purchased after September 
30, 1995, so much of the rate of tax specified in section 
4091(b)(1) as does not exceed 4.3 cents per gallon.’’ 
Subsec. (l)(5)(B). Pub. L. 108–357, § 853(d)(2)(K)(ii), sub-

stituted ‘‘Paragraph (1) shall not apply to kerosene 
(other than aviation-grade kerosene)’’ for ‘‘Paragraph 
(1)(A) shall not apply to kerosene’’ in introductory pro-
visions. 

1998—Subsec. (d). Pub. L. 105–206, § 6016(b), in heading, 
substituted ‘‘other aircraft uses’’ for ‘‘helicopters’’ and, 
in concluding provisions, inserted ‘‘or a fixed-wing air-
craft’’ after ‘‘helicopter’’. 

Subsec. (f)(3). Pub. L. 105–206, § 6023(25), struck out 
‘‘, (e),’’ after ‘‘subsection (d)’’. 

Subsec. (f)(4). Pub. L. 105–178, § 9003(a)(2), substituted 
‘‘2007’’ for ‘‘1999’’. 

Subsec. (i)(1). Pub. L. 105–206, § 6023(26)(B), substituted 
‘‘(o)’’ for ‘‘(q)’’. 

Subsec. (i)(2)(A). Pub. L. 105–206, § 6023(26)(B), sub-
stituted ‘‘(o)’’ for ‘‘(q)’’. 

Pub. L. 105–178, § 9009(a), reenacted heading without 
change and amended text of subpar. (A) generally. 
Prior to amendment, text read as follows: ‘‘If $1,000 or 
more is payable under subsections (a), (b), (d), (h), and 
(q) to any person with respect to fuel used during any 
of the first 3 quarters of his taxable year, a claim may 
be filed under this section with respect to fuel used, 
during such quarter.’’ 

Subsec. (i)(2)(B). Pub. L. 105–206, § 6017(a), reenacted 
heading without change and amended text of subpar. 
(B) generally. Prior to amendment, text read as fol-
lows: ‘‘No claim filed under this paragraph shall be al-
lowed unless filed on or before the last day of the first 
quarter following the quarter for which the claim is 
filed.’’ 

Subsec. (i)(4), (5). Pub. L. 105–178, § 9009(b)(1), redesig-
nated par. (5) as (4) and struck out par. (4) which read 
as follows: 

‘‘(4) SPECIAL RULE FOR REFUNDS UNDER SUBSECTION 
(l).— 

‘‘(A) IN GENERAL.—If at the close of any of the 1st 
3 quarters of the taxable year of any person, at least 
$750 is payable under subsection (l) to such person 
with respect to fuel used during such quarter or any 
prior quarter during the taxable year (and for which 
no other claim has been filed), a claim may be filed 
under subsection (l) with respect to such fuel. 

‘‘(B) TIME FOR FILING CLAIM.—No claim filed under 
this paragraph shall be allowed unless filed during 
the 1st quarter following the last quarter included in 
the claim.’’ 
Subsec. (k)(2). Pub. L. 105–178, § 9009(b)(2), reenacted 

heading without change and amended text of par. (2) 
generally. Prior to amendment, text read as follows: 
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‘‘Paragraph (1) shall not apply to a payment of a claim 
filed under paragraph (2), (3), (4), or (5) of subsection 
(i).’’ 

Subsec. (l)(3)(B)(ii). Pub. L. 105–178, § 9006(b)(2)(A), 
substituted ‘‘November 1, 1998’’ for ‘‘October 1, 1999’’. 

Subsec. (l)(3)(B)(iii). Pub. L. 105–178, § 9006(b)(2)(B), 
substituted ‘‘October 31, 1998’’ for ‘‘September 30, 1999’’. 

Subsecs. (m) to (p). Pub. L. 105–206, § 6023(26)(A), re-
designated subsecs. (n), (p), (q), and (r) as (m), (n), (o), 
and (p), respectively. 

Subsec. (q). Pub. L. 105–206, § 6023(26)(A), redesignated 
subsec. (q) as (o). 

Subsec. (q)(2). Pub. L. 105–206, § 6023(16), substituted 
‘‘section 4041(c)(2)’’ for ‘‘section 4041(c)(4)’’. 

Subsec. (r). Pub. L. 105–206, § 6023(26)(A), redesignated 
subsec. (r) as (p). 

1997—Subsec. (f). Pub. L. 105–34, § 1032(e)(7), inserted 
‘‘kerosene,’’ after ‘‘diesel fuel,’’ in subsec. heading and 
in text of par. (1). 

Subsec. (f)(2)(A)(i), (B)(i). Pub. L. 105–34, § 1032(e)(8), 
substituted ‘‘, diesel fuel, or kerosene’’ for ‘‘or diesel 
fuel’’. 

Subsec. (f)(3). Pub. L. 105–34, § 1032(e)(7), inserted 
‘‘kerosene,’’ after ‘‘diesel fuel,’’. 

Subsec. (i)(3)(A). Pub. L. 105–34, § 1032(e)(9), sub-
stituted ‘‘, diesel fuel, or kerosene’’ for ‘‘or diesel fuel’’ 
in introductory provisions. 

Subsec. (i)(4). Pub. L. 105–34, § 1032(e)(10), amended 
heading generally. Prior to amendment, heading read 
as follows: ‘‘Special rule for nontaxable uses of diesel 
fuel and aviation fuel taxed under section 4081 or 4091’’. 

Subsec. (i)(5)(A)(i). Pub. L. 105–34, § 1032(c)(3)(E), in-
serted ‘‘($100 or more in the case of kerosene)’’ after 
‘‘$200 or more’’. 

Subsec. (l). Pub. L. 105–34, § 1032(c)(3)(D), inserted 
‘‘, kerosene,’’ after ‘‘diesel fuel’’ in heading. 

Subsec. (l)(1)(A), (2)(A). Pub. L. 105–34, § 1032(c)(3)(A), 
inserted ‘‘or kerosene’’ after ‘‘diesel fuel’’. 

Subsec. (l)(5). Pub. L. 105–34, § 1032(c)(3)(A), inserted 
‘‘or kerosene’’ after ‘‘diesel fuel’’ in heading. 

Subsec. (l)(5)(A). Pub. L. 105–34, § 1032(c)(3)(A), in-
serted ‘‘or kerosene’’ after ‘‘diesel fuel’’ in introductory 
provisions. 

Subsec. (l)(5)(B). Pub. L. 105–34, § 1032(c)(3)(B), added 
subpar. (B) and redesignated former subpar. (B) as (C). 

Subsec. (l)(5)(C). Pub. L. 105–34, § 1032(c)(3)(B), (C), re-
designated subpar. (B) as (C) and substituted ‘‘subpara-
graph (A) or (B)’’ for ‘‘subparagraph (A)’’ in introduc-
tory provisions. 

1996—Subsec. (f)(4). Pub. L. 104–188, § 1703(k), sub-
stituted ‘‘1999’’ for ‘‘1995’’. 

Subsec. (g). Pub. L. 104–188, § 1606(a), struck out sub-
sec. (g) which related to advance repayment of in-
creased diesel fuel tax to original purchasers of diesel- 
powered automobiles and light trucks. 

Subsec. (i)(1), (2)(A). Pub. L. 104–188, § 1606(b)(2), 
struck out ‘‘(g),’’ after ‘‘(d),’’ and ‘‘(or a qualified diesel 
powered highway vehicle purchased)’’ after ‘‘with re-
spect to fuel used’’ wherever appearing. 

Subsec. (l)(4). Pub. L. 104–188, § 1702(b)(2)(B), amended 
par. (4), as in effect before the amendments made by 
the Revenue Reconciliation Act of 1993 [ch. I, 
§§ 13001–13444, of title XIII of Pub. L. 103–66], by insert-
ing before the period ‘‘unless such fuel was used by a 
State or any political subdivision thereof’’. See 1993 
Amendment note below for subsec. (l). 

1993—Subsec. (a). Pub. L. 103–66, § 13242(d)(21), sub-
stituted ‘‘paragraph (2) or (3) of section 4041(a) or sec-
tion 4041(c)’’ for ‘‘section 4041(a) or (c)’’ in introductory 
provisions. 

Subsec. (b)(1). Pub. L. 103–66, § 13242(d)(25), substituted 
‘‘if any fuel other than gasoline (as defined in section 
4083(a))’’ for ‘‘if any fuel’’ in introductory provisions 
and ‘‘4081’’ for ‘‘4091’’ in introductory and concluding 
provisions. 

Subsec. (b)(2). Pub. L. 103–66, § 13241(f)(8)(B), sub-
stituted ‘‘Reduction’’ for ‘‘3-cent reduction’’ in head-
ing. 

Subsec. (b)(2)(A). Pub. L. 103–66, § 13242(d)(25)(B), sub-
stituted ‘‘4081’’ for ‘‘4091’’. 

Pub. L. 103–66, § 13241(f)(8)(A), substituted ‘‘7.4 cents’’ 
for ‘‘3.1 cents’’. 

Subsec. (c). Pub. L. 103–66, § 13242(d)(21), substituted 
‘‘paragraph (2) or (3) of section 4041(a) or section 
4041(c)’’ for ‘‘section 4041(a) or (c)’’. 

Subsec. (f)(1). Pub. L. 103–66, § 13242(d)(26)(A), sub-
stituted ‘‘or 4091(c)(1)(A)’’ for ‘‘, 4091(c)(1)(A), or 
4091(d)(1)(A)’’. 

Subsec. (f)(2). Pub. L. 103–66, § 13242(d)(26)(B), amended 
heading and text of par. (2) generally. Prior to amend-
ment, text read as follows: ‘‘For purposes of paragraph 
(1)— 

‘‘(A) REGULAR TAX RATE.—The term ‘regular tax 
rate’ means— 

‘‘(i) in the case of gasoline, the aggregate rate of 
tax imposed by section 4081 determined without re-
gard to subsection (c) thereof, 

‘‘(ii) in the case of diesel fuel, the aggregate rate 
of tax imposed by section 4091 on such fuel deter-
mined without regard to subsection (c) thereof, and 

‘‘(iii) in the case of aviation fuel, the aggregate 
rate of tax imposed by section 4091 on such fuel de-
termined without regard to subsection (d) thereof. 
‘‘(B) INCENTIVE TAX RATE.—The term ‘incentive tax 

rate’ means— 
‘‘(i) in the case of gasoline, the aggregate rate of 

tax imposed by section 4081 with respect to fuel de-
scribed in subsection (c)(1) thereof, 

‘‘(ii) in the case of diesel fuel, the aggregate rate 
of tax imposed by section 4091 with respect to fuel 
described in subsection (c)(1)(B) thereof, and 

‘‘(iii) in the case of aviation fuel, the aggregate 
rate of tax imposed by section 4091 with respect to 
fuel described in subsection (d)(1)(B) thereof.’’ 

Subsec. (h). Pub. L. 103–66, § 13242(d)(27), substituted 
‘‘section 4083(a)(2)’’ for ‘‘section 4082(b)’’. 

Subsec. (i)(1). Pub. L. 103–66, § 13242(c)(2)(B), sub-
stituted ‘‘otherwise provided in this subsection’’ for 
‘‘provided in paragraphs (2), (3), and (4)’’. 

Subsec. (i)(3). Pub. L. 103–66, § 13242(d)(28)(A), sub-
stituted ‘‘alcohol mixture’’ for ‘‘gasohol’’ in heading. 

Subsec. (i)(3)(A). Pub. L. 103–66, § 13242(d)(28)(B), sub-
stituted ‘‘gasoline or diesel fuel used to produce a 
qualified alcohol mixture (as defined in section 
4081(c)(3))’’ for ‘‘gasoline used to produce gasohol (as 
defined in section 4081(c)(1))’’. 

Subsec. (i)(3)(C). Pub. L. 103–66, § 13242(c)(2)(D), added 
subpar. (C). 

Subsec. (i)(4). Pub. L. 103–66, § 13242(d)(30), inserted 
‘‘4081 or’’ before ‘‘4091’’ in heading. 

Subsec. (i)(5). Pub. L. 103–66, § 13242(c)(2)(A), added 
par. (5). 

Subsec. (j)(1). Pub. L. 103–66, § 13242(d)(29), substituted 
‘‘sections 4041, 4081, and 4091’’ for ‘‘section 4041’’. 

Subsec. (k)(2). Pub. L. 103–66, § 13242(c)(2)(C), sub-
stituted ‘‘(4), or (5)’’ for ‘‘or (4)’’. 

Subsec. (l). Pub. L. 103–66, § 13242(d)(31), amended sub-
sec. heading and headings and text of pars. (1) to (4) 
generally. Prior to amendment, pars. (1) to (4) read as 
follows: 

‘‘(1) IN GENERAL.—Except as provided in subsection 
(k) and in paragraphs (3) and (4) of this subsection, if 
any fuel on which tax has been imposed by section 4091 
is used by any person in a nontaxable use, the Sec-
retary shall pay (without interest) to the ultimate pur-
chaser of such fuel an amount equal to the aggregate 
amount of tax imposed on such fuel under section 4091. 

‘‘(2) NONTAXABLE USE.—For purposes of this sub-
section, the term ‘nontaxable use’ means, with respect 
to any fuel, any use of such fuel if such use is exempt 
under section 4041 from the taxes imposed by sub-
sections (a)(1) and (c)(1) of section 4041 (other than by 
reason of the imposition of tax on any sale thereof). 

‘‘(3) NO REFUND OF CERTAIN TAXES ON FUEL USED IN 
DIESEL-POWERED TRAINS.—In the case of fuel used in a 
diesel-powered train, paragraph (1) shall not apply to so 
much of the tax imposed by section 4091 as is attrib-
utable to the Leaking Underground Storage Tank 
Trust Fund financing rate and the diesel fuel deficit re-
duction rate imposed by such section. The preceding 
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sentence shall not apply in the case of fuel sold for ex-
clusive use by a State or any political subdivision 
thereof. 

‘‘(4) NO REFUND OF LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND TAXES ON FUEL USED IN COMMERCIAL 
AVIATION.—In the case of fuel used in commercial avia-
tion (as defined in section 4093(c)(2)(B)) (other than sup-
plies for vessels or aircraft within the meaning of sec-
tion 4221(d)(3)), paragraph (1) shall not apply to so 
much of the tax imposed by section 4091 as is attrib-
utable to the Leaking Underground Storage Tank 
Trust Fund financing rate imposed by such section.’’ 

Pub. L. 103–66, § 13241(f)(9), added pars. (3) and (4) and 
struck out former pars. (3) and (4) which read as fol-
lows: 

‘‘(3) NO REFUND OF LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND FINANCING TAX.—Paragraph (1) shall 
not apply to so much of the tax imposed by section 4091 
as is attributable to the Leaking Underground Storage 
Tank Trust Fund financing rate imposed by such sec-
tion in the case of— 

‘‘(A) fuel used in a diesel-powered train, and 
‘‘(B) fuel used in any aircraft (except as supplies for 

vessels or aircraft within the meaning of section 
4221(d)(3)). 
‘‘(4) NO REFUND OF DEFICIT REDUCTION TAX ON FUEL 

USED IN TRAINS.—In the case of fuel used in a diesel- 
powered train, paragraph (1) also shall not apply to so 
much of the tax imposed by section 4091 as is attrib-
utable to the diesel fuel deficit reduction rate imposed 
by such section.’’ See 1996 Amendment note for subsec. 
(l)(4) above. 

Subsec. (l)(5). Pub. L. 103–66, § 13242(c)(1), added par. 
(5). 

Subsec. (m). Pub. L. 103–66, § 13241(f)(10), struck out 
heading and text of subsec. (m). Text read as follows: 
‘‘For purposes of subsection (a), in the case of gaso-
line— 

‘‘(1) on which tax was imposed under section 
4041(c)(2), 

‘‘(2) on which tax was not imposed under section 
4081, and 

‘‘(3) which was not used as an off-highway business 
use (within the meaning of section 6421(e)(2)), 

the amount of the payment under subsection (a) shall 
be an amount equal to the amount of gasoline used as 
described in subsection (a) or resold multiplied by the 
rate equal to the excess of the rate of tax imposed by 
section 4041(c)(2) over the rate of tax imposed by sec-
tion 4081.’’ 

Subsec. (o). Pub. L. 103–66, § 13241(f)(10), struck out 
heading and text of subsec. (o). Text read as follows: 
‘‘Except with respect to taxes imposed by section 
4041(d) and sections 4081 and 4091 at the Leaking Under-
ground Storage Tank Trust Fund financing rate, sub-
sections (a), (b), (c), (d), (g), (h), and (l) shall only apply 
with respect to fuels purchased before October 1, 1999.’’ 

1991—Subsecs. (g)(5), (o). Pub. L. 102–240 substituted 
‘‘1999’’ for ‘‘1995’’. 

1990—Subsec. (b)(2)(A). Pub. L. 101–508, § 11211(b)(5), 
substituted ‘‘shall be 3.1 cents per gallon less than the 
aggregate rate at which tax was imposed on such fuel 
by section 4041(a) or 4091, as the case may be’’ for ‘‘shall 
not exceed 12 cents’’. 

Subsec. (e). Pub. L. 101–508, § 11801(a)(46), struck out 
subsec. (e) which required payment of refunds of gaso-
line or fuel tax to ultimate purchasers where such gaso-
line or fuel was used in a qualified taxicab engaged ex-
clusively in furnishing qualified taxicab services. 

Subsec. (f). Pub. L. 101–508, § 11213(b)(3), amended sub-
sec. (f) generally, restructuring and restating pars. (1) 
to (3) as (1) to (4) and extending the termination date 
from Sept. 30, 1993, to Sept. 30, 1995. 

Subsec. (g)(5). Pub. L. 101–508, § 11211(d)(7), substituted 
‘‘1995’’ for ‘‘1993’’. 

Subsec. (i)(1). Pub. L. 101–508, § 11801(c)(23)(A), struck 
out ‘‘(e),’’ before ‘‘(g),’’. 

Subsec. (i)(2)(A). Pub. L. 101–508, § 11801(c)(23)(B), 
amended subpar. (A) generally. Prior to amendment, 
subpar. (A) read as follows: ‘‘If— 

‘‘(i) $1,000 or more is payable under subsections (a), 
(b), (d), (e), (g), (h), and (q), or 

‘‘(ii) $50 or more is payable under subsection (e), 
to any person with respect to fuel used (or a qualified 
diesel powered highway vehicle purchased) during any 
of the first three quarters of his taxable year, a claim 
may be filed under this section by the purchaser with 
respect to fuel used (or a qualified diesel powered high-
way vehicle purchased) during such quarter.’’ 

Subsec. (i)(2)(B), (C). Pub. L. 101–508, § 11801(c)(23)(C), 
redesignated subpar. (C) as (B) and struck out former 
subpar. (B) ‘‘Special rule’’ which read as follows: ‘‘If the 
requirements of subparagraph (A)(ii) are met by any 
person for any quarter but the requirements of sub-
paragraph (A)(i) are not met by such person for such 
quarter, such person may file a claim under subpara-
graph (A) for such quarter only with respect to 
amounts referred to in subparagraph (A)(ii).’’ 

Subsec. (l)(1). Pub. L. 101–508, § 11211(b)(4)(B)(ii), in-
serted reference to par. (4). 

Subsec. (l)(4). Pub. L. 101–508, § 11211(b)(4)(B)(i), added 
par. (4). 

Subsec. (o). Pub. L. 101–508, § 11211(d)(8), substituted 
‘‘1995’’ for ‘‘1993’’. 

Subsec. (q). Pub. L. 101–508, § 11211(b)(6)(E)(ii), sub-
stituted heading for one which read: ‘‘Gasoline used in 
noncommercial aviation during period rate reduction 
in effect’’ and amended text generally. Prior to amend-
ment, text read as follows: ‘‘Except as provided in sub-
section (k), if— 

‘‘(1) any tax is imposed by section 4081 on any gaso-
line, 

‘‘(2) such gasoline is used during 1991 as a fuel in 
any aircraft in noncommercial aviation (as defined in 
section 4041(c)(4)), and 

‘‘(3) no tax is imposed by section 4041(c)(2) on tax-
able events occurring during 1991 by reason of section 
4283, 

the Secretary shall pay (without interest) to the ulti-
mate purchaser of such gasoline an amount equal to 
the excess of the aggregate amount of tax paid under 
section 4081 on the gasoline so used over an amount 
equal to 6 cents multiplied by the number of gallons of 
gasoline so used.’’ 

1989—Subsec. (f)(1)(B). Pub. L. 101–239, § 7812(a), made 
technical correction to directory language of Pub. L. 
100–647, § 2001(d)(7)(C), see 1988 Amendment note below. 

Subsec. (i)(1). Pub. L. 101–239, § 7822(b)(1), substituted 
‘‘subsection (a), (b), (c), (d), (e), (g), (h), (l), or (q) by any 
person’’ for ‘‘subsection (a), (b), (c), (d), (e),, (g), (h), or 
(l) by any person’’. 

Subsec. (i)(2)(A)(i). Pub. L. 101–239, § 7822(b)(2), amend-
ed cl. (i) generally. Prior to amendment, cl. (i) read as 
follows: ‘‘$1,000 or more is payable under subsections 
(a), (b), (d), (e), (g), (h), and or’’. 

Subsec. (i)(2)(B). Pub. L. 101–239, § 7822(b)(3), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘If the requirements of clause (ii) of 
subparagraph (A) are met by any person for any quarter 
but the requirements of subparagraph (A)(i) are not 
met by such person for such quarter, such person may 
file a claim under subparagraph (A) for such quarter 
only with respect to amounts referred to in the clause 
of subparagraph (A) the requirements of which are met 
by such person for such quarter.’’ 

Subsec. (j)(2). Pub. L. 101–239, § 7841(d)(20), substituted 
‘‘section 7602(a)’’ for ‘‘section 7602’’. 

Subsec. (p). Pub. L. 101–239, § 7822(b)(4), redesignated 
subsec. (q), relating to payments for taxes imposed by 
section 4041(d), as (p). 

Subsec. (q). Pub. L. 101–239, § 7501(b)(3), substituted 
‘‘1991’’ for ‘‘1990’’ in pars. (2) and (3). 

Pub. L. 101–239, § 7822(b)(4), redesignated subsec. (q), 
relating to payments for taxes imposed by section 
4041(d), as (p). 

1988—Subsec. (f)(1)(A). Pub. L. 100–647, § 2001(d)(7)(B), 
substituted ‘‘regular tax rate’’ for ‘‘regular Highway 
Trust Fund financing rate’’ in two places and ‘‘incen-
tive tax rate’’ for ‘‘incentive Highway Trust Fund Fi-
nancing rate’’, notwithstanding directory language 
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that ‘‘incentive tax rate’’ was to be substituted for 
‘‘Highway Trust Fund financing rate’’. 

Subsec. (f)(1)(B). Pub. L. 100–647, § 2001(d)(7)(C), as 
amended by Pub. L. 101–239, § 7812(a), amended subpar. 
(B) generally. Prior to amendment, subpar. (B) defined 
‘‘regular Highway Trust Fund financing rate’’ and ‘‘in-
centive Highway Trust Fund Financing rate’’. 

Subsec. (i)(1). Pub. L. 100–647, § 3002(c)(1), substituted 
‘‘paragraphs (2), (3), and (4)’’ for ‘‘paragraph (2)’’. 

Subsec. (i)(2)(A)(i). Pub. L. 100–647, § 3002(c)(2), struck 
out ‘‘(l),’’ after ‘‘and’’. 

Subsec. (i)(4). Pub. L. 100–647, § 3002(a), added par. (4). 
Subsec. (k)(2). Pub. L. 100–647, § 3002(b), substituted 

‘‘paragraph (2), (3), or (4)’’ for ‘‘paragraph (2) or (3)’’. 
Pub. L. 100–647, § 1017(c)(10), substituted ‘‘paragraph 

(2) or (3) of subsection (i).’’ for ‘‘subsection’’ and all 
that followed, thereby effecting the purpose of the 
amendment contained in section 1703(e)(2)(E) of Pub. L. 
99–514. See 1986 Amendment note below. 

Subsec. (l)(2). Pub. L. 100–647, § 2001(d)(7)(D), inserted 
‘‘under section 4041’’ after ‘‘exempt’’. 

Subsec. (l)(3)(B). Pub. L. 100–647, § 2004(s)(2), inserted 
‘‘(except as supplies for vessels or aircraft within the 
meaning of section 4221(d)(3))’’ after ‘‘aircraft’’. 

Subsec. (m)(3). Pub. L. 100–647, § 1017(c)(3), substituted 
‘‘6421(e)(2)’’ for ‘6421(d)(2)’’. 

Subsecs. (p), (q). Pub. L. 100–647, § 2004(s)(3), redesig-
nated subsec. (p), relating to gasoline used in non-
commercial aviation during period rate reduction in ef-
fect, as (q). Former subsec. (q), relating to cross ref-
erences, redesignated (r). 

Subsec. (r). Pub. L. 100–647, § 2004(s)(3), redesignated 
subsec. (q), relating to cross references, as (r). 

1987—Subsec. (b)(1). Pub. L. 100–203, § 10502(c)(2), sub-
stituted ‘‘section 4041(a) or 4091’’ for first reference to 
‘‘subsection (a) of section 4041’’, ‘‘section 4041(a) or 4091, 
as the case may be’’ for second reference to ‘‘subsection 
(a) of section 4041’’. 

Subsec. (e)(1)(B). Pub. L. 100–203, § 10502(c)(3), inserted 
‘‘or 4091’’ after ‘‘section 4041’’. 

Subsec. (f). Pub. L. 100–203, § 10502(c)(4), amended sub-
sec. (f) generally, substituting new heading for ‘‘Gaso-
line used to produce certain alcohol fuels’’, and revis-
ing and restating as pars. (1) to (3) provisions of former 
pars. (1) and (2). 

Subsec. (g)(5). Pub. L. 100–17, § 502(b)(8), substituted 
‘‘1993’’ for ‘‘1988’’. 

Subsec. (i)(1). Pub. L. 100–223, § 405(b)(2)(A), which di-
rected substitution of ‘‘(h), or (p)’’ for ‘‘or (h)’’, could 
not be executed because of prior amendment by Pub. L. 
100–203. See below. 

Pub. L. 100–203, § 10502(c)(5)(A), substituted ‘‘(h), or 
(l)’’ for ‘‘or (h)’’. 

Subsec. (i)(2)(A)(i). Pub. L. 100–223, § 405(b)(2)(B), 
which directed substitution of ‘‘(h), and (p)’’ for ‘‘and 
(h)’’, could not be executed because of prior amendment 
by Pub. L. 100–203. See below. 

Pub. L. 100–203, § 10502(c)(5)(B), substituted ‘‘(h), and 
(l)’’ for ‘‘and (h)’’. 

Subsecs. (l) to (n). Pub. L. 100–203, § 10502(c)(1), added 
subsec. (l) and redesignated former subsecs. (l) to (n) as 
(m) to (o), respectively. 

Subsec. (o). Pub. L. 100–203, § 10502(c)(1), (6), redesig-
nated subsec. (n) as (o) and amended it generally, sub-
stituting new heading for ‘‘Termination of subsections 
(a), (b), (c), (d), (g), and (h)’’ and amending text gener-
ally. Prior to amendment, text read as follows: ‘‘Except 
with respect to taxes imposed by section 4041(d) and 
section 4081 at the Leaking Underground Storage Tank 
Trust Fund financing rate, subsections (a), (b), (c), (d), 
(g), and (h) shall only apply with respect to fuels pur-
chased before October 1, 1993.’’ Former subsec. (o) redes-
ignated (p). 

Pub. L. 100–17, § 502(b)(9), substituted ‘‘1993’’ for ‘‘1988’’ 
in subsec. (m), which was successively redesignated to 
subsec. (o) by Pub. L. 99–514 and Pub. L. 100–203. 

Subsec. (p). Pub. L. 100–223, § 405(b)(1), added subsec. 
(p). Former subsec. (p) redesignated (q). 

Pub. L. 100–203, § 10502(c)(1), redesignated subsec. (o) 
as (p). Former subsec. (p) redesignated (q). 

Subsec. (q). Pub. L. 100–223, § 405(b)(1), redesignated 
subsec. (p), relating to payments for taxes imposed by 
section 4041(d), as (q). 

Pub. L. 100–203, § 10502(c)(1), redesignated subsec. (p), 
relating to cross references, as (q). 

1986—Subsec. (a). Pub. L. 99–514, § 1703(e)(2)(A), sub-
stituted ‘‘subsection (k)’’ for ‘‘subsection (j)’’. 

Subsec. (b)(1). Pub. L. 99–514, § 1899A(55), substituted 
‘‘otherwise provided in this subsection’’ for ‘‘provided 
in paragraph (2)’’. 

Pub. L. 99–514, § 1703(e)(2)(A), substituted ‘‘subsection 
(k)’’ for ‘‘subsection (j)’’. 

Subsec. (b)(2)(A). Pub. L. 99–514, § 1877(b)(2), sub-
stituted ‘‘subparagraphs (B) and (C)’’ for ‘‘subparagraph 
(B)’’. 

Subsec. (b)(2)(B). Pub. L. 99–514, § 1877(b)(1), added sub-
par. (B). Former subpar. (B) redesignated (C). 

Subsec. (b)(2)(C). Pub. L. 99–514, § 1877(b)(1), (3), redes-
ignated subpar. (B) as (C) and substituted ‘‘Exception 
for certain intracity transportation’’ for ‘‘Exception’’ 
in heading. Former subpar. (C) redesignated (D). 

Subsec. (b)(2)(D). Pub. L. 99–514, § 1877(b)(1), redesig-
nated former subpar. (C) as (D). 

Subsecs. (c), (d), (e)(1). Pub. L. 99–514, § 1703(e)(2)(A), 
substituted ‘‘subsection (k)’’ for ‘‘subsection (j)’’. 

Subsec. (e)(3). Pub. L. 99–514, § 422(b), substituted 
‘‘September 30, 1988’’ for ‘‘September 30, 1985’’. 

Subsec. (f)(1). Pub. L. 99–514, § 1703(e)(2)(A), sub-
stituted ‘‘subsection (k)’’ for ‘‘subsection (j)’’. 

Pub. L. 99–499, § 521(c)(3)(C), which directed the substi-
tution of ‘‘at the Highway Trust Fund financing rate’’ 
for ‘‘at the rate’’, was executed by making the substi-
tution for the first such reference as the probable in-
tent of Congress. 

Subsec. (g)(1). Pub. L. 99–514, § 1899A(56), substituted 
‘‘amount’’ for ‘‘anount’’. 

Pub. L. 99–514, § 1703(e)(2)(A), substituted ‘‘subsection 
(k)’’ for ‘‘subsection (j)’’. 

Subsec. (h). Pub. L. 99–514, § 1703(e)(1)(B), added sub-
sec. (h). Former subsec. (h) redesignated (i). 

Subsec. (i). Pub. L. 99–514, § 1703(e)(1)(A), redesignated 
subsec. (h) as (i). Former subsec. (i) redesignated (j). 

Subsec. (i)(1). Pub. L. 99–514, § 1703(d)(1)(B)(i), (e)(2)(B), 
struck out ‘‘(f)’’ after ‘‘subsection (a), (b), (c), (d), (e),’’ 
and substituted ‘‘(g), or (h)’’ for ‘‘or (g)’’. 

Subsec. (i)(2)(A). Pub. L. 99–514, § 1703(d)(1)(B)(ii), in-
serted ‘‘or’’ at end of cl. (i), struck out ‘‘or’’ at end of 
cl. (ii), and struck out cl. (iii) which read as follows: 
‘‘$200 or more is payable under subsection (f),’’. 

Subsec. (i)(2)(A)(i). Pub. L. 99–514, § 1703(e)(2)(C), sub-
stituted ‘‘(g), and (h)’’ for ‘‘and (g)’’. 

Subsec. (i)(2)(B). Pub. L. 99–514, § 1703(d)(1)(B)(ii)(III), 
struck out ‘‘(or clauses)’’ after ‘‘referred to in the 
clause’’. Notwithstanding directory language that the 
amendment be made to subpar. (A) of this par., the 
amendment was executed to subpar. (B), the only place 
in the section where ‘‘(or clauses)’’ appeared, to reflect 
the probable intent of Congress. 

Pub. L. 99–514, § 1703(d)(1)(B)(iii), struck out ‘‘or 
clause (iii)’’ after ‘‘If the requirements of clause (ii)’’. 
Notwithstanding directory language that the amend-
ment be made to subsec. (f)(2)(B) of this section, the 
amendment was executed to subsec. (i)(2)(B), the only 
place in the section where ‘‘or clause (iii)’’ appeared, to 
reflect the probable intent of Congress. 

Subsec. (i)(3). Pub. L. 99–514, § 1703(d)(1), added par. 
(3). 

Subsec. (j). Pub. L. 99–514, § 1703(e)(1)(A), redesignated 
subsec. (i) as (j). Former subsec. (j) redesignated (k). 

Subsec. (k). Pub. L. 99–514, § 1703(e)(1)(A), redesignated 
subsec. (j) as (k). Former subsec. (k) redesignated (l). 

Subsec. (k)(2). Pub. L. 99–514, § 1703(e)(2)(E), which di-
rected the substitution of ‘‘(i)(2)’’ for ‘‘subsection 
(h)(2)’’ in subsec. (i)(2) (as so redesignated), was exe-
cuted to subsec. (k)(2), the only place in the section 
where ‘‘subsection (h)(2)’’ appeared, to reflect the prob-
able intent of Congress. See 1988 Amendment note 
above. 

Pub. L. 99–514, § 1703(d)(1)(B)(iv), substituted ‘‘sub-
section (h)(2) or (h)(3)’’ for ‘‘subsection (h)(2)’’. 
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Subsec. (l). Pub. L. 99–514, § 1703(e)(1)(A), redesignated 
subsec. (k) as (l). Former subsec. (l) redesignated (m). 

Subsec. (m). Pub. L. 99–514, § 1703(e)(1)(A), redesig-
nated subsec. (l) as (m). Former subsec. (m) redesig-
nated (n). 

Pub. L. 99–499, § 521(c)(3)(A), substituted ‘‘Except with 
respect to taxes imposed by section 4041(d) and section 
4081 at the Leaking Underground Storage Tank Trust 
Fund financing rate, subsections’’ for ‘‘Subsection’’. 

Subsec. (n). Pub. L. 99–514, § 1703(e)(1)(A), (2)(C), (D), 
redesignated subsec. (m) as (n) and substituted ‘‘(g), 
and (h)’’ for ‘‘and (g)’’ in heading and text. Former sub-
sec. (n) redesignated (o). 

Pub. L. 99–499, § 521(c)(3)(B)(i), added subsec. (n). 
Former subsec. (n) redesignated (o). 

Subsec. (o). Pub. L. 99–514, § 1703(e)(1)(A), as amended 
by Pub. L. 99–499, § 521(c)(3)(B)(ii), redesignated subsec. 
(n), as added by Pub. L. 99–499, § 521(c)(3)(B)(i), as (o). 
Former subsec. (o) redesignated (p). 

Pub. L. 99–499, § 521(c)(3)(B)(i), redesignated subsec. (n) 
as (o). 

Subsec. (p). Pub. L. 99–514, § 1703(e)(1)(A), as amended 
by Pub. L. 99–499, § 521(c)(3)(B)(ii), redesignated subsec. 
(o) as (p). 

1984—Subsecs. (a), (b)(1). Pub. L. 98–369, § 911(d)(2)(B), 
substituted ‘‘subsection (j)’’ for ‘‘subsection (i)’’. 

Subsec. (b)(2), (3). Pub. L. 98–369, § 915(a), added par. 
(2) and redesignated former par. (2) as (3). 

Subsecs. (c), (d), (e)(1). Pub. L. 98–369, § 911(d)(2)(B), 
substituted ‘‘subsection (j)’’ for ‘‘subsection (i)’’. 

Subsec. (e)(3). Pub. L. 98–369, § 914, substituted ‘‘Sep-
tember 30, 1985’’ for ‘‘September 30, 1984’’. 

Subsec. (f)(1). Pub. L. 98–369, § 911(d)(2)(B), substituted 
‘‘subsection (j)’’ for ‘‘subsection (i)’’. 

Pub. L. 98–369, § 912(d), substituted ‘‘52⁄3 cents’’ for ‘‘45⁄9 
cents’’. 

Pub. L. 98–369, § 732(a)(3), substituted ‘‘45⁄9 cents’’ for 
‘‘5 cents’’. 

Subsec. (g). Pub. L. 98–369, § 911(b), added subsec. (g). 
Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (g) as (h). Former subsec. (h) redesig-
nated (i). 

Subsec. (h)(1). Pub. L. 98–369, § 911(d)(2)(C), substituted 
‘‘(f), or (g)’’ for ‘‘or (f)’’, and inserted ‘‘(or a qualified 
diesel powered highway vehicle purchased)’’ after ‘‘fuel 
used’’ in two places. 

Subsec. (h)(2)(A). Pub. L. 98–369, § 911(d)(2)(D), sub-
stituted ‘‘(e), and (g)’’ for ‘‘and (e)’’, and inserted ‘‘(or 
a qualified diesel powered highway vehicle purchased)’’ 
after ‘‘fuel used’’ in two places. 

Subsec. (i). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (h) as (i). Former subsec. (i) redesig-
nated (j). 

Subsec. (i)(3). Pub. L. 98–369, § 474(r)(38), substituted 
‘‘section 34’’ for ‘‘section 39’’. 

Subsec. (j). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (i), relating to income tax credit in lieu 
of payment, as (j). Former subsec. (j), relating to spe-
cial rules with respect to noncommercial aviation, re-
designated (k). 

Pub. L. 98–369, § 734(c)(2), added subsec. (j) relating to 
special rules with respect to noncommercial aviation. 
Former subsec. (j), relating to regulations, redesig-
nated (k). 

Subsec. (j)(2). Pub. L. 98–369, § 911(d)(2)(E), which di-
rected the amendment of subsec. (k)(2) by substituting 
‘‘(h)(2)’’ for ‘(g)(2)’’ was executed to subsec. (j)(2) to re-
flect the probable intent of Congress. 

Subsec. (k). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (j), relating to special rules with respect 
to noncommercial aviation, as (k). Former subsec. (k), 
relating to regulations, redesignated (l). 

Pub. L. 98–369, § 734(c)(2), redesignated former subsec. 
(j), relating to regulations, as (k). Former subsec. (k), 
relating to termination of subsections, redesignated (l). 

Subsec. (l). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (k), relating to regulations, as (l). 
Former subsec. (l), relating to termination of sub-
sections, redesignated (m). 

Pub. L. 98–369, § 734(c)(2), redesignated former subsec. 
(k), relating to termination of subsections, as (l). 
Former subsec. (l), relating to cross references, redesig-
nated (m). 

Subsec. (m). Pub. L. 98–369, § 911(b), (d)(2)(F), redesig-
nated former subsec. (l), relating to termination of sub-
sections, as (m) and substituted ‘‘(d), and (g)’’ for ‘‘and 
(d)’’ in heading and text. Former subsec. (m), relating 
to cross references, redesignated (n). 

Pub. L. 98–369, § 734(c)(2), redesignated former subsec. 
(l), relating to cross references, as (m). 

Subsec. (n). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (m), relating to cross references, as (n). 

1983—Subsec. (a). Pub. L. 97–424, § 511(g)(2)(B), sub-
stituted ‘‘section 4041(a) or (c)’’ for ‘‘section 4041(a), (b), 
or (c)’’. 

Subsec. (b)(1). Pub. L. 97–424, § 511(g)(2)(C), substituted 
‘‘subsection (a) of section 4041’’ for ‘‘subsection (a) or 
(b) of section 4041’’ wherever appearing. 

Subsec. (c). Pub. L. 97–424, § 511(g)(2)(D), substituted 
‘‘section 4041(a) or (c)’’ for ‘‘section 4041(a), (b), or (c)’’. 

Subsec. (e)(1). Pub. L. 97–424, § 511(e)(1), substituted 
‘‘an amount determined at the rate of 4 cents a gallon’’ 
for ‘‘an amount equal to the aggregate amount of the 
tax imposed on such gasoline or fuel’’. 

Subsec. (e)(2)(A)(ii). Pub. L. 97–424, § 511(e)(3), struck 
out ‘‘is not prohibited under the laws, regulations, or 
procedures of such Federal, State, or local authority, 
and’’ after ‘‘(ii)’’. 

Subsec. (e)(3). Pub. L. 97–424, § 511(e)(2), substituted 
‘‘September 30, 1984’’ for ‘‘December 31, 1982’’. 

Subsec. (f)(1). Pub. L. 97–424, § 511(d)(4), substituted 
‘‘on which a tax’’ for ‘‘on which tax’’, inserted ‘‘at the 
rate of 9 cents a gallon’’ after ‘‘is imposed by section 
4081’’, and substituted ‘‘the amount determined at the 
rate of 5 cents a gallon’’ for ‘‘the aggregate amount of 
the tax imposed on such gasoline’’. 

Subsec. (f)(2). Pub. L. 97–424, § 511(d)(4), substituted 
provision that no amount shall be payable under para-
graph (1) with respect to any gasoline with respect to 
which an amount is payable under subsection (d) or (e) 
of this section or under section 6420 or 6421, for provi-
sion that no amount would be payable under subsection 
(d) or (e) of this section or under section 6420 or 6421 
with respect to any gasoline with respect to which an 
amount was payable under paragraph (1). 

Subsec. (k). Pub. L. 97–424, § 516(b)(5), added subsec. 
(k). Former subsec. (k) redesignated (l). 

Subsec. (k)(3). Pub. L. 97–473 purported to add par. (3). 
See par. below for subsec. (l)(3). 

Subsec. (l). Pub. L. 97–424, § 516(b)(5), redesignated 
former subsec. (k) as (l). 

Subsec. (l)(3). Pub. L. 97–473 added par. (3). Notwith-
standing the directory language that par. (3) be added 
to subsec. (k), it was added to subsec. (l) to reflect the 
probable intent of Congress and the intervening redes-
ignation of subsec. (k) as (l) by Pub. L. 97–424. 

1982—Subsec. (d). Pub. L. 97–248 inserted ‘‘or in cer-
tain helicopters’’ after ‘‘museums’’ in heading and ‘‘or 
is used in a helicopter for a purpose described in section 
4041(l),’’ after ‘‘section 4041(h)(2)(C),’’ in text. 

1980—Subsecs. (a), (b)(1), (c), (d), (e)(1). Pub. L. 96–223, 
§ 232(d)(4)(B), substituted ‘‘subsection (i)’’ for ‘‘sub-
section (h)’’. 

Subsec. (e)(3). Pub. L. 96–541 extended subsec. (e) ter-
mination date to Dec. 31, 1982, from Dec. 31, 1980. 

Subsecs. (f), (g). Pub. L. 96–223, § 232(d)(1)(A), (2), 
(4)(C), added subsec. (f), redesignated former subsec. (f) 
as (g), and in subsec. (g) as so redesignated, inserted 
reference to subsec. (f) in par. (1), added par. (2)(A)(iii), 
and, in par. (2)(B), substituted ‘‘If the requirements of 
clause (ii) or clause (iii) of subparagraph (A) are met by 
any person for any quarter but the requirements of sub-
paragraph (A)(i) are not met by such person for such 
quarter, such person may file a claim under subpara-
graph (A) for such quarter only with respect to 
amounts referred to in the clause (or clauses) of sub-
paragraph (A) the requirements of which are met by 
such person for such quarter’’ for ‘‘If a claim may be 
filed by any person under subparagraph (A)(ii) but not 
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under subparagraph (A)(i) for any quarter, such person 
may file a claim under subparagraph (A) for such quar-
ter only with respect to amounts payable under sub-
section (e)’’. Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 96–223, § 232(d)(1)(A), redesignated 
former subsec. (g) as (h). Former subsec. (h) redesig-
nated (i). 

Subsec. (i). Pub. L. 96–223, § 232(d)(1)(A), (4)(D), redes-
ignated former subsec. (h) as (i), and in par. (2) of sub-
sec. (i) as so redesignated, substituted ‘‘subsection 
(g)(2)’’ for ‘‘subsection (f)(2)’’. Former subsec. (i) redes-
ignated (j). 

Subsecs. (j), (k). Pub. L. 96–223, § 232(d)(1)(A), redesig-
nated former subsecs. (i) and (j) as (j) and (k), respec-
tively. 

1978—Subsec. (a). Pub. L. 95–599, § 505(c)(2), sub-
stituted ‘‘subsection (h)’’ for ‘‘subsection (g)’’. 

Subsec. (b). Pub. L. 95–618, among other changes, pro-
vided for the refund or credit of the taxes paid on fuel 
pursuant to section 4041(a) or (b) but only to the extent 
such fuel is used in a bus engaged in furnishing (for 
compensation) passenger land transportation available 
to the general public or in school bus transportation 
operations. 

Pub. L. 95–599, § 505(c)(2), substituted ‘‘subsection (h)’’ 
for ‘‘subsection (g)’’. See Effective Date of 1978 Amend-
ment note below. 

Subsec. (c). Pub. L. 95–599, § 505(c)(2), substituted 
‘‘subsection (h)’’ for ‘‘subsection (g)’’. 

Pub. L. 95–458 substituted provision requiring that 
the rules of section 6420(c)(4) be applied in determining 
the user and purchaser of fuel if the fuel was used on 
a farm by any person other than the owner, tenant, or 
operator for provision which deemed the owner, tenant, 
or operator of the farm as the user and purchaser if fuel 
was used on the farm by any other person. 

Subsec. (d). Pub. L. 95–600 struck out ‘‘or his dele-
gate’’ after ‘‘Secretary’’. 

Pub. L. 95–599, § 505(c)(2), substituted ‘‘subsection (h)’’ 
for ‘‘subsection (g)’’. 

Subsec. (e). Pub. L. 95–599, § 505(a)(2), added subsec. (e) 
and redesignated former subsec. (e) as (f). 

Subsec. (f). Pub. L. 95–599, § 505(a)(1), (b), (c)(3), redes-
ignated former subsec. (e) as (f) and, in par. (1), sub-
stituted ‘‘(d), or (e)’’ for ‘‘or (d)’’ and amended par. (2) 
generally, designating existing provisions as subpars. 
(A)(i) and (c) and adding subpars. (A)(ii) and (B). 
Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 95–599, § 505(a)(1), redesignated 
former subsec. (f) as (g). Former subsec. (g) redesig-
nated (h). 

Subsec. (h). Pub. L. 95–599, § 505(a)(1), (c)(4), redesig-
nated former subsec. (g) as (h) and substituted ‘‘(f)(2)’’ 
for ‘‘(e)(2)’’. Former subsec. (h) redesignated (i). 

Subsecs. (i), (j). Pub. L. 95–599, § 505(a)(1), redesignated 
former subsecs. (h) and (i) as (i) and (j), respectively. 

1976—Subsec. (a). Pub. L. 94–530, § 1(c)(2), substituted 
‘‘subsection (g)’’ for ‘‘subsection (f)’’. 

Pub. L. 94–455, § 1906(a)(31)(A), (b)(13)(A), struck out 
‘‘, after June 30, 1970,’’ after ‘‘sale of any fuel and’’ and 
‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b)(1). Pub. L. 94–530, § 1(c)(2), substituted 
‘‘subsection (g)’’ for ‘‘subsection (f)’’. 

Pub. L. 94–455, § 1906(a)(31)(A), (b)(13)(A), struck out 
‘‘, after June 30, 1970,’’ before ‘‘used by the purchaser’’ 
and ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–530, § 1(c)(2), substituted ‘‘sub-
section (g)’’ for ‘‘subsection (f)’’. 

Pub. L. 94–455, § 1906(a)(31)(A), (b)(13)(A), struck out 
‘‘, after June 30, 1970,’’ before ‘‘used on a farm’’ and ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

Subsec. (d). Pub. L. 94–530, § 1(b), added subsec. (d). 
Former subsec. (d) redesignated (e). 

Subsec. (e)(1). Pub. L. 94–530, § 1(b), (c)(3), redesig-
nated former subsec. (d)(1) as (e)(1) and substituted 
‘‘(a), (b), (c), or (d)’’ for ‘‘(a), (b), or (c)’’. Former subsec. 
(e) redesignated (f). 

Subsec. (e)(2). Pub. L. 94–530, § 1(b), (c)(4), redesig-
nated former subsec. (d)(2) as (e)(2) and substituted 
‘‘(a), (b), and (d)’’ for ‘‘(a) and (b)’’. 

Subsec. (f). Pub. L. 94–530, § 1(b), redesignated former 
subsec. (e) as (f). Former subsec. (f) redesignated (g) 
and amended. 

Pub. L. 94–455, § 1906(b)(13)(A), struck out ‘‘or his dele-
gate’’ after ‘‘Secretary’’. 

Subsec. (g). Pub. L. 94–530, § 1(b), (c)(5), redesignated 
former subsec. (f) as (g) and substituted ‘‘subsection 
(e)(2)’’ for ‘‘subsection (d)(2)’’ in par. (2). 

Subsecs. (h), (i). Pub. L. 94–530, § 1(b), redesignated 
former subsecs. (g) and (h) as (h) and (i), respectively. 

Subsec. (h). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by section 701(b)(2) of Pub. L. 111–312 ap-
plicable to fuel sold or used after Dec. 31, 2009, see sec-
tion 701(d) of Pub. L. 111–312, set out as a note under 
section 40A of this title. 

Amendment by section 704(a) of Pub. L. 111–312 appli-
cable to fuel sold or used after Dec. 31, 2009, see section 
704(d) of Pub. L. 111–312, set out as a note under section 
6426 of this title. 

Pub. L. 111–312, title VII, § 708(c)(2), Dec. 17, 2010, 124 
Stat. 3312, provided that: ‘‘The amendment made by 
this subsection [amending this section] shall apply to 
sales and uses after December 31, 2010.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by section 202(a) of Pub. L. 110–343 appli-
cable to fuel produced, and sold or used, after Dec. 31, 
2008, see section 202(g)(1) of Pub. L. 110–343, set out as 
a note under section 40A of this title. 

Amendment by section 203(c)(2) of Pub. L. 110–343 ap-
plicable to claims for credit or payment made on or 
after May 15, 2008, see section 203(d) of Pub. L. 110–343, 
set out as a note under section 40 of this title. 

Amendment by section 204(a)(3) of Pub. L. 110–343 ap-
plicable to fuel sold or used after Oct. 3, 2008, see sec-
tion 204(d) of Pub. L. 110–343, set out as a note under 
section 6426 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2007 
AMENDMENT 

Amendment by section 5(a)(1) of Pub. L. 110–172 effec-
tive as if included in the provisions of the 
SAFETEA–LU, Pub. L. 109–59, to which such amend-
ment relates, see section 5(b) of Pub. L. 110–172, set out 
as a note under section 6426 of this title. 

Amendment by section 11(e)(1) of Pub. L. 110–172 ef-
fective as if included in the provisions of the Energy 
Policy Act of 2005, Pub. L. 109–58, to which such amend-
ment relates, see section 11(e)(3) of Pub. L. 110–172, set 
out as a note under section 41 of this title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–432, div. A, title IV, § 420(c), Dec. 20, 2006, 
120 Stat. 2970, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section and sections 4082, 9502, and 
9503 of this title] shall apply to kerosene sold after Sep-
tember 30, 2005. 

‘‘(2) SPECIAL RULE FOR PENDING CLAIMS.—In the case 
of kerosene sold for use in aviation (other than kero-
sene to which section 6427(l)(4)(C)(ii) of the Internal 
Revenue Code of 1986 (as added by subsection (a)) ap-
plies or kerosene to which section 6427(l)(5) of such 
Code (as redesignated by subsection (b)) applies) after 
September 30, 2005, and before the date of the enact-
ment of this Act [Dec. 20, 2006], the ultimate purchaser 
shall be treated as having waived the right to payment 
under section 6427(l)(1) of such Code and as having as-
signed such right to the ultimate vendor if such ulti-
mate vendor has met the requirements of subparagraph 
(A), (B), or (D) of section 6416(a)(1) of such Code.’’ 

EFFECTIVE DATE OF 2005 AMENDMENTS 

Amendment by section 11113(b)(3)(C) of Pub. L. 109–59 
applicable to any sale or use for any period after Sept. 
30, 2006, see section 11113(d) of Pub. L. 109–59, set out as 
a note under section 4041 of this title. 
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Amendment by section 11151(a) of Pub. L. 109–59 effec-
tive as if included in the provisions of the American 
Jobs Creation Act of 2004, Pub. L. 108–357, to which such 
amendment relates, see section 11151(f)(1) of Pub. L. 
109–59, set out as a note under section 4081 of this title. 

Amendment by section 11161(b)(2), (3)(B), (D)–(F) of 
Pub. L. 109–59 applicable to fuels or liquids removed, 
entered, or sold after Sept. 30, 2005, see section 11161(e) 
of Pub. L. 109–59, set out as a note under section 4041 of 
this title. 

Pub. L. 109–59, title XI, § 11162(c), Aug. 10, 2005, 119 
Stat. 1973, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to sales 
after September 30, 2005.’’ 

Amendment by section 11163(c) of Pub. L. 109–59 appli-
cable to sales after Dec. 31, 2005, see section 11163(e) of 
Pub. L. 109–59, set out as a note under section 4101 of 
this title. 

Amendment by section 1343(b)(1), (3) of Pub. L. 109–58 
effective Jan. 1, 2006, see section 1343(c) of Pub. L. 
109–58, set out as a note under section 4081 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 241(a)(2)(D) of Pub. L. 108–357 
effective Jan. 1, 2005, see section 241(c) of Pub. L. 
108–357, set out as a note under section 4041 of this title. 

Amendment by section 301(c)(9), (10) of Pub. L. 108–357 
applicable to fuel sold or used after Dec. 31, 2004, see 
section 301(d)(1) of Pub. L. 108–357, set out as a note 
under section 40 of this title. 

Amendment by section 851(d)(3) of Pub. L. 108–357 ap-
plicable to taxable years beginning after Oct. 22, 2004, 
see section 851(d)(4) of Pub. L. 108–357, set out as a note 
under section 4082 of this title. 

Amendment by section 853(c), (d)(2)(J), (K) of Pub. L. 
108–357 applicable to aviation-grade kerosene removed, 
entered, or sold after Dec. 31, 2004, see section 853(e) of 
Pub. L. 108–357, set out as a note under section 4041 of 
this title. 

Amendment by section 857(b), (c) of Pub. L. 108–357 
applicable to fuel sold after Dec. 31, 2004, see section 
857(d) of Pub. L. 108–357, set out as a note under section 
4082 of this title. 

Amendment by section 870(b) of Pub. L. 108–357 appli-
cable to fuel removed, sold, or used after Dec. 31, 2004, 
see section 870(c) of Pub. L. 108–357, set out as a note 
under section 4083 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Pub. L. 105–206, title VI, § 6017(b), July 22, 1998, 112 
Stat. 822, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect as 
if included in the amendments made by section 9009 of 
the Transportation Equity Act for the 21st Century 
[Pub. L. 105–178].’’ 

Amendment by section 6023(16), (25), and (26) of Pub. 
L. 105–206 effective July 22, 1998, see section 6023(32) of 
Pub. L. 105–206, set out as a note under section 34 of 
this title. 

Amendment by section 6016(b) of Pub. L. 105–206 effec-
tive, except as otherwise provided, as if included in the 
provisions of the Taxpayer Relief Act of 1997, Pub. L. 
105–34, to which such amendment relates, see section 
6024 of Pub. L. 105–206, set out as a note under section 
1 of this title. 

Amendment by section 9009(a)–(b)(2) of Pub. L. 105–178 
effective Oct. 1, 1998, see section 9009(c) of Pub. L. 
105–178, set out as a note under section 6421 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective July 1, 1998, 
see section 1032(f)(1) of Pub. L. 105–34, as amended, set 
out as a note under section 4041 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 1606(a), (b)(2) of Pub. L. 
104–188 applicable to vehicles purchased after Aug. 20, 
1996, see section 1606(c) of Pub. L. 104–188, set out as a 
note under section 34 of this title. 

Amendment by section 1702(b)(2)(B) of Pub. L. 104–188 
effective, except as otherwise expressly provided, as if 
included in the provision of the Revenue Reconciliation 
Act of 1990, Pub. L. 101–508, title XI, to which such 
amendment relates, see section 1702(i) of Pub. L. 
104–188, set out as a note under section 38 of this title. 

Amendment by section 1703(k) of Pub. L. 104–188 effec-
tive as if included in the provision of the Revenue Rec-
onciliation Act of 1993, Pub. L. 103–66, §§ 13001–13444, to 
which such amendment relates, see section 1703(o) of 
Pub. L. 104–188, set out as a note under section 39 of 
this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 13241(f)(8)–(10) of Pub. L. 
103–66 effective Oct. 1, 1993, see section 13241(g) of Pub. 
L. 103–66, set out as a note under section 4041 of this 
title. 

Amendment by section 13242(c), (d)(21), (25)–(31) of 
Pub. L. 103–66 effective Jan. 1, 1994, see section 13242(e) 
of Pub. L. 103–66, set out as a note under section 4041 of 
this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by section 11211(b)(4)(B), (5), (6)(E)(ii) of 
Pub. L. 101–508 effective Dec. 1, 1990, see section 
11211(b)(7) of Pub. L. 101–508, set out as a note under 
section 4041 of this title. 

Amendment by section 11213(b)(3) of Pub. L. 101–508 
effective Dec. 1, 1990, see section 11213(b)(4) of Pub. L. 
101–508, set out as a note under section 4041 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by section 7812(a) of Pub. L. 101–239 effec-
tive, except as otherwise provided, as if included in the 
provision of the Technical and Miscellaneous Revenue 
Act of 1988, Pub. L. 100–647, to which such amendment 
relates, see section 7817 of Pub. L. 101–239, set out as a 
note under section 1 of this title. 

Amendment by section 7822(b)(1)–(4) of Pub. L. 101–239 
effective as if included in the provision of the Revenue 
Act of 1987, Pub. L. 100–203, title X, to which such 
amendment relates, see section 7823 of Pub. L. 101–239, 
set out as a note under section 26 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1017(c)(3), (10) of Pub. L. 
100–647 effective, except as otherwise provided, as if in-
cluded in the provision of the Tax Reform Act of 1986, 
Pub. L. 99–514, to which such amendment relates, see 
section 1019(a) of Pub. L. 100–647, set out as a note 
under section 1 of this title. 

Section 2001(d)(7)(E) of Pub. L. 100–647 provided that: 
‘‘The amendments made by this paragraph [amending 
this section] shall take effect as if included in the 
amendments made by section 10502 of the Revenue Act 
of 1987 [Pub. L. 100–203].’’ 

Amendment by section 2004(s)(2), (3) of Pub. L. 100–647 
effective, except as otherwise provided, as if included in 
the provisions of the Revenue Act of 1987, Pub. L. 
100–203, title X, to which such amendment relates, see 
section 2004(u) of Pub. L. 100–647, set out as a note 
under section 56 of this title. 

Section 3002(d) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to fuel used after December 31, 1988.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to sales 
after Mar. 31, 1988, see section 10502(e) of Pub. L. 
100–203, set out as a note under section 40 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendment by section 1703(d), (e)(1), (2)(A)–(E) of 
Pub. L. 99–514 applicable to gasoline removed (as de-
fined in section 4082 of this title as amended by section 
1703 of Pub. L. 99–514) after Dec. 31, 1987, see section 
1703(h) of Pub. L. 99–514, set out as a note under section 
4081 of this title. 
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Amendment by section 1877(b) of Pub. L. 99–514 effec-
tive, except as otherwise provided, as if included in the 
provisions of the Tax Reform Act of 1984, Pub. L. 98–369, 
div. A, to which such amendment relates, see section 
1881 of Pub. L. 99–514, set out as a note under section 48 
of this title. 

Amendment by Pub. L. 99–499 effective Jan. 1, 1987, 
see section 521(e) of Pub. L. 99–499, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 474(r)(38) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
and to carrybacks from such years, see section 475(a) of 
Pub. L. 98–369, set out as a note under section 21 of this 
title. 

Amendment by section 732(a)(3) of Pub. L. 98–369 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Highway Revenue Act of 1982, title 
V of Pub. L. 97–424, to which such amendment relates, 
see section 736 of Pub. L. 98–369, set out as a note under 
section 4051 of this title. 

Amendment by section 734(c)(2) of Pub. L. 98–369 ef-
fective on first day of first calendar quarter beginning 
after July 18, 1984, see section 734(c)(3) of Pub. L. 98–369, 
set out as a note under section 4082 of this title. 

Section 911(e) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 34, 4041, 7210, 7603 to 7605, 7609, 7610, 
and 9503 of this title] shall take effect on August 1, 
1984.’’ 

Amendment by section 912(d) of Pub. L. 98–369 effec-
tive Jan. 1, 1985, see section 912(g) of Pub. L. 98–369, set 
out as a note under section 40 of this title. 

Section 915(b) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on August 1, 1984.’’ 

EFFECTIVE AND TERMINATION DATES OF 1983 
AMENDMENTS 

For effective date of amendment by Pub. L. 97–473, 
see section 204 of Pub. L. 97–473, set out as an Effective 
Date note under section 7871 of this title. 

Amendment by section 511 of Pub. L. 97–424 effective 
Apr. 1, 1983, except that amendment by section 511(e)(2) 
of Pub. L. 97–424 is effective Jan. 1, 1983, and amend-
ment by section 511(e)(3) of Pub. L. 97–424 is applicable 
with respect to fuel purchased after Dec. 31, 1982, and 
before Jan. 1, 1984, see section 511(h) of Pub. L. 97–424, 
set out as an Effective Date of 1983 Amendment note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 effective Sept. 1, 1982, 
see section 279(c) of Pub. L. 97–248, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 232(h)(2) of Pub. L. 96–223, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(A) IN GENERAL.—The amendments made by sub-
section (d) [amending this section and sections 39 [now 
34], 4081, 7210, 7603, 7604, 7605, 7609, and 7610 of this title] 
shall take effect on January 1, 1979. 

‘‘(B) TRANSITIONAL RULE.—Any mixture sold or used 
on or after January 1, 1979, and before the date of the 
enactment of this Act [Apr. 2, 1980] which is described 
in section 6427(f)(1) of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954] (as amended by subsection (d)) 
shall, for purposes of section 6427 of such Code, be 
treated as sold or used on the date of the enactment of 
this Act.’’ 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by Pub. L. 95–618 effective on first day of 
first calendar month which begins more than 10 days 
after Nov. 9, 1978, see section 233(d) of Pub. L. 95–618, set 
out as a note under section 34 of this title. 

Amendment by Pub. L. 95–600 effective Oct. 4, 1976, 
see section 703(r) of Pub. L. 95–600, set out as a note 
under section 46 of this title. 

Section 505(d) of Pub. L. 95–599 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 39 [now 34], 7210, 7603, 7604, 7605, 7609 
and 7610 of this title] shall take effect on January 1, 
1979.’’ 

Amendment by Pub. L. 95–458 effective on first day of 
first calendar quarter beginning more than 90 days 
after Oct. 14, 1978, see section 3(d) of Pub. L. 95–458, set 
out as a note under section 6420 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENTS 

Amendment by Pub. L. 94–530 effective Oct. 1, 1976, 
see section 1(d) of Pub. L. 94–530, set out as a note under 
section 4041 of this title. 

Section 1906(a)(31)(B) of Pub. L. 94–455 provided that: 
‘‘The amendments made by subparagraph (A) [amend-
ing this section] shall apply with respect to fuel used or 
resold after June 30, 1970.’’ 

EFFECTIVE DATE 

Section applicable with respect to taxable years end-
ing after June 30, 1970, see section 211(b) of Pub. L. 
91–258, set out as an Effective Date of 1956 Amendments 
note under section 4041 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by section 
11801(a)(46), (c)(23) of Pub. L. 101–508 be construed to af-
fect treatment of certain transactions occurring, prop-
erty acquired, or items of income, loss, deduction, or 
credit taken into account prior to Nov. 5, 1990, for pur-
poses of determining liability for tax for periods ending 
after Nov. 5, 1990, see section 11821(b) of Pub. L. 101–508, 
set out as a note under section 45K of this title. 

CONSTRUCTION OF AMENDMENT BY PUB. L. 109–59 

Pub. L. 110–172, § 11(a)(39)(B), Dec. 29, 2007, 121 Stat. 
2488, provided that: ‘‘The Internal Revenue Code of 1986 
shall be applied and administered as if the amendments 
made by paragraph (2) of section 11151(a) of the 
SAFETEA–LU [Pub. L. 109–59, amending this section] 
had never been enacted.’’ 

SPECIAL RULE FOR KEROSENE USED IN AVIATION ON A 
FARM FOR FARMING PURPOSES 

Pub. L. 109–432, div. A, title IV, § 420(d), Dec. 20, 2006, 
120 Stat. 2970, provided that: 

‘‘(1) REFUNDS FOR PURCHASES AFTER DECEMBER 31, 
2004, AND BEFORE OCTOBER 1, 2005.—The Secretary of the 
Treasury shall pay to the ultimate purchaser of any 
kerosene which is used in aviation on a farm for farm-
ing purposes and which was purchased after December 
31, 2004, and before October 1, 2005, an amount equal to 
the aggregate amount of tax imposed on such fuel 
under section 4041 or 4081 of the Internal Revenue Code 
of 1986, as the case may be, reduced by any payment to 
the ultimate vendor under section 6427(l)(5)(C) of such 
Code (as in effect on the day before the date of the en-
actment of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: a Legacy for Users [Aug. 10, 
2005]). 

‘‘(2) USE ON A FARM FOR FARMING PURPOSES.—For pur-
poses of paragraph (1), kerosene shall be treated as used 
on a farm for farming purposes if such kerosene is used 
for farming purposes (within the meaning of section 
6420(c)(3) of the Internal Revenue Code of 1986) in carry-
ing on a trade or business on a farm situated in the 
United States. For purposes of the preceding sentence, 
rules similar to the rules of section 6420(c)(4) of such 
Code shall apply. 

‘‘(3) TIME FOR FILING CLAIMS.—No claim shall be al-
lowed under paragraph (1) unless the ultimate pur-
chaser files such claim before the date that is 3 months 
after the date of the enactment of this Act [Dec. 20, 
2006]. 

‘‘(4) NO DOUBLE BENEFIT.—No amount shall be paid 
under paragraph (1) or section 6427(l) of the Internal 
Revenue Code of 1986 with respect to any kerosene de-
scribed in paragraph (1) to the extent that such amount 
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is in excess of the tax imposed on such kerosene under 
section 4041 or 4081 of such Code, as the case may be. 

‘‘(5) APPLICABLE LAWS.—For purposes of this sub-
section, rules similar to the rules of section 6427(j) of 
the Internal Revenue Code of 1986 shall apply.’’ 

FORMAT FOR FILING 

Pub. L. 108–357, title III, § 301(e), Oct. 22, 2004, 118 Stat. 
1463, provided that: ‘‘The Secretary of the Treasury 
shall describe the electronic format for filing claims 
described in section 6427(i)(3)(B) of the Internal Reve-
nue Code of 1986 (as amended by subsection (c)(10)(C)) 
not later than December 31, 2004.’’ 

EXTENSION OF PERIOD FOR CLAIMING REFUNDS FOR 
ALCOHOL FUELS 

Section 1601(g)(1) of Pub. L. 105–34 provided that: 
‘‘Notwithstanding section 6427(i)(3)(C) of the Internal 
Revenue Code of 1986, a claim filed under section 6427(f) 
of such Code for any period after September 30, 1995, 
and before October 1, 1996, shall be treated as timely 
filed if filed before the 60th day after the date of the en-
actment of this Act [Aug. 5, 1997].’’ 

TREATMENT OF AMENDMENT BY SECTION 10502(c)(4) OF 
PUB. L. 100–203 

Section 2001(d)(7)(A) of Pub. L. 100–647 provided that: 
‘‘The amendment made by section 10502(c)(4) of the 
Revenue Act of 1987 [Pub. L. 100–203, amending this sec-
tion] shall be treated as if included in the amendments 
made by section 1703 of the Reform Act [Pub. L. 99–514, 
see Tables for classification] except that references to 
section 4091 of the Internal Revenue Code of 1986 shall 
not apply to sales before April 1, 1988.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

STUDY OF TAXICAB FUEL RATES 

Section 511(e)(4) of Pub. L. 97–424 directed Secretary 
of the Treasury or his delegate to conduct a study of 
reduced rate of fuels taxes provided for taxicabs by sec-
tion 6427(e) of the Internal Revenue Code, and transmit 
a report on study to Congress, together with such rec-
ommendations as he may deem advisable, not later 
than Jan. 1, 1984. 

§ 6428. 2008 recovery rebates for individuals 

(a) In general 

In the case of an eligible individual, there 
shall be allowed as a credit against the tax im-
posed by subtitle A for the first taxable year be-
ginning in 2008 an amount equal to the lesser 
of— 

(1) net income tax liability, or 
(2) $600 ($1,200 in the case of a joint return). 

(b) Special rules 

(1) In general 

In the case of a taxpayer described in para-
graph (2)— 

(A) the amount determined under sub-
section (a) shall not be less than $300 ($600 in 
the case of a joint return), and 

(B) the amount determined under sub-
section (a) (after the application of subpara-
graph (A)) shall be increased by the product 

of $300 multiplied by the number of qualify-
ing children (within the meaning of section 
24(c)) of the taxpayer. 

(2) Taxpayer described 

A taxpayer is described in this paragraph if 
the taxpayer— 

(A) has qualifying income of at least $3,000, 
or 

(B) has— 
(i) net income tax liability which is 

greater than zero, and 
(ii) gross income which is greater than 

the sum of the basic standard deduction 
plus the exemption amount (twice the ex-
emption amount in the case of a joint re-
turn). 

(c) Treatment of credit 

The credit allowed by subsection (a) shall be 
treated as allowed by subpart C of part IV of 
subchapter A of chapter 1. 

(d) Limitation based on adjusted gross income 

The amount of the credit allowed by sub-
section (a) (determined without regard to this 
subsection and subsection (f)) shall be reduced 
(but not below zero) by 5 percent of so much of 
the taxpayer’s adjusted gross income as exceeds 
$75,000 ($150,000 in the case of a joint return). 

(e) Definitions 

For purposes of this section— 

(1) Qualifying income 

The term ‘‘qualifying income’’ means— 
(A) earned income, 
(B) social security benefits (within the 

meaning of section 86(d)), and 
(C) any compensation or pension received 

under chapter 11, chapter 13, or chapter 15 of 
title 38, United States Code. 

(2) Net income tax liability 

The term ‘‘net income tax liability’’ means 
the excess of— 

(A) the sum of the taxpayer’s regular tax 
liability (within the meaning of section 
26(b)) and the tax imposed by section 55 for 
the taxable year, over 

(B) the credits allowed by part IV (other 
than section 24 and subpart C thereof) of 
subchapter A of chapter 1. 

(3) Eligible individual 

The term ‘‘eligible individual’’ means any 
individual other than— 

(A) any nonresident alien individual, 
(B) any individual with respect to whom a 

deduction under section 151 is allowable to 
another taxpayer for a taxable year begin-
ning in the calendar year in which the indi-
vidual’s taxable year begins, and 

(C) an estate or trust. 

(4) Earned income 

The term ‘‘earned income’’ has the meaning 
set forth in section 32(c)(2) except that such 
term shall not include net earnings from self- 
employment which are not taken into account 
in computing taxable income. 

(5) Basic standard deduction; exemption 
amount 

The terms ‘‘basic standard deduction’’ and 
‘‘exemption amount’’ shall have the same re-
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spective meanings as when used in section 
6012(a). 

(f) Coordination with advance refunds of credit 

(1) In general 

The amount of credit which would (but for 
this paragraph) be allowable under this sec-
tion shall be reduced (but not below zero) by 
the aggregate refunds and credits made or al-
lowed to the taxpayer under subsection (g). 
Any failure to so reduce the credit shall be 
treated as arising out of a mathematical or 
clerical error and assessed according to sec-
tion 6213(b)(1). 

(2) Joint returns 

In the case of a refund or credit made or al-
lowed under subsection (g) with respect to a 
joint return, half of such refund or credit shall 
be treated as having been made or allowed to 
each individual filing such return. 

(g) Advance refunds and credits 

(1) In general 

Each individual who was an eligible individ-
ual for such individual’s first taxable year be-
ginning in 2007 shall be treated as having made 
a payment against the tax imposed by chapter 
1 for such first taxable year in an amount 
equal to the advance refund amount for such 
taxable year. 

(2) Advance refund amount 

For purposes of paragraph (1), the advance 
refund amount is the amount that would have 
been allowed as a credit under this section for 
such first taxable year if this section (other 
than subsection (f) and this subsection) had 
applied to such taxable year. 

(3) Timing of payments 

The Secretary shall, subject to the provi-
sions of this title, refund or credit any over-
payment attributable to this section as rap-
idly as possible. No refund or credit shall be 
made or allowed under this subsection after 
December 31, 2008. 

(4) No interest 

No interest shall be allowed on any overpay-
ment attributable to this section. 

(h) Identification number requirement 

(1) In general 

No credit shall be allowed under subsection 
(a) to an eligible individual who does not in-
clude on the return of tax for the taxable 
year— 

(A) such individual’s valid identification 
number, 

(B) in the case of a joint return, the valid 
identification number of such individual’s 
spouse, and 

(C) in the case of any qualifying child 
taken into account under subsection 
(b)(1)(B), the valid identification number of 
such qualifying child. 

(2) Valid identification number 

For purposes of paragraph (1), the term 
‘‘valid identification number’’ means a social 
security number issued to an individual by the 
Social Security Administration. Such term 

shall not include a TIN issued by the Internal 
Revenue Service. 

(3) Special rule for members of the Armed 
Forces 

Paragraph (1) shall not apply to a joint re-
turn where at least 1 spouse was a member of 
the Armed Forces of the United States at any 
time during the taxable year. 

(Added Pub. L. 107–16, title I, § 101(b)(1), June 7, 
2001, 115 Stat. 42; amended Pub. L. 107–147, title 
IV, § 411(a), Mar. 9, 2002, 116 Stat. 44; Pub. L. 
110–185, title I, § 101(a), Feb. 13, 2008, 122 Stat. 613; 
Pub. L. 110–245, title I, §§ 101(a), 102(b), June 17, 
2008, 122 Stat. 1625.) 

TERMINATION OF SECTION 

For termination of section by section 901 of 

Pub. L. 107–16, see Effective and Termination 

Dates note below. 

PRIOR PROVISIONS 

A prior section 6428, added Pub. L. 94–12, title I, 
§ 101(a), Mar. 29, 1975, 89 Stat. 27; amended Pub. L. 97–34, 
title I, § 101(b)(1), Aug. 13, 1981, 95 Stat. 182; Pub. L. 
97–448, title I, § 101(a)(2), Jan. 12, 1983, 96 Stat. 2365, re-
lated to the 1981 rate reduction tax credit, prior to re-
peal by Pub. L. 101–508, title XI, § 11801(a)(47), Nov. 5, 
1990, 104 Stat. 1388–522. 

AMENDMENTS 

2008—Pub. L. 110–185 amended section generally. Prior 
to amendment, section allowed eligible individuals a 
tax credit for the 2001 tax year and provided for certain 
advance refunds for the 2000 tax year. 

Subsec. (e)(4). Pub. L. 110–245, § 102(b), substituted 
‘‘except that’’ for ‘‘except that—’’, struck out ‘‘(B)’’ be-
fore ‘‘such term shall’’, and struck out subpar. (A) 
which read as follows: ‘‘subclause (II) of subparagraph 
(B)(vi) thereof shall be applied by substituting ‘January 
1, 2009’ for ‘January 1, 2008’, and’’. 

Subsec. (h)(3). Pub. L. 110–245, § 101(a), added par. (3). 
2002—Subsec. (b). Pub. L. 107–147, § 411(a)(1), amended 

heading and text of subsec. (b) generally. Prior to 
amendment, text read as follows: ‘‘The credit allowed 
by subsection (a) shall not exceed the excess (if any) 
of— 

‘‘(1) the sum of the regular tax liability (as defined 
in section 26(b)) plus the tax imposed by section 55, 
over 

‘‘(2) the sum of the credits allowable under part IV 
of subchapter A of chapter 1 (other than the credits 
allowable under subpart C thereof, relating to refund-
able credits).’’ 
Subsec. (d). Pub. L. 107–147, § 411(a)(2)(A), amended 

heading and text of subsec. (d) generally. Prior to 
amendment, text read as follows: 

‘‘(1) COORDINATION WITH ADVANCE REFUNDS OF CRED-
IT.— 

‘‘(A) IN GENERAL.—The amount of credit which 
would (but for this paragraph) be allowable under this 
section shall be reduced (but not below zero) by the 
aggregate refunds and credits made or allowed to the 
taxpayer under subsection (e). Any failure to so re-
duce the credit shall be treated as arising out of a 
mathematical or clerical error and assessed accord-
ing to section 6213(b)(1). 

‘‘(B) JOINT RETURNS.—In the case of a refund or 
credit made or allowed under subsection (e) with re-
spect to a joint return, half of such refund or credit 
shall be treated as having been made or allowed to 
each individual filing such return. 
‘‘(2) COORDINATION WITH ESTIMATED TAX.—The credit 

under this section shall be treated for purposes of sec-
tion 6654(f) in the same manner as a credit under sub-
part A of part IV of subchapter A of chapter 1.’’ 

Subsec. (e)(2). Pub. L. 107–147, § 411(a)(2)(B), reenacted 
heading without change and amended text of par. (2) 
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generally. Prior to amendment, text read as follows: 
‘‘For purposes of paragraph (1), the advance refund 
amount is the amount that would have been allowed as 
a credit under this section for such first taxable year if 
this section (other than subsection (d) and this sub-
section) had applied to such taxable year.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–245, title I, § 101(b), June 17, 2008, 122 Stat. 
1625, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect as if 
included in the amendments made by section 101 of the 
Economic Stimulus Act of 2008 [Pub. L. 110–185].’’ 

Amendment by section 102(b) of Pub. L. 110–245 appli-
cable to taxable years ending after December 31, 2007, 
see section 102(d) of Pub. L. 110–245, set out as a note 
under section 32 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–147 effective as if included 
in the provisions of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001, Pub. L. 107–16, to which 
such amendment relates, see section 411(x) of Pub. L. 
107–147, set out as a note under section 25B of this title. 

EFFECTIVE AND TERMINATION DATES 

Section applicable to taxable years beginning after 
Dec. 31, 2000, see section 101(d)(1) of Pub. L. 107–16, set 
out as an Effective and Termination Dates of 2001 
Amendment note under section 1 of this title. 

Section inapplicable to taxable, plan, or limitation 
years beginning after Dec. 31, 2012, and the Internal 
Revenue Code of 1986 to be applied and administered to 
such years as if it had never been enacted, see section 
901 of Pub. L. 107–16, set out as an Effective and Termi-
nation Dates of 2001 Amendment note under section 1 of 
this title. 

ECONOMIC RECOVERY PAYMENT TO RECIPIENTS OF SO-
CIAL SECURITY, SUPPLEMENTAL SECURITY INCOME, 
RAILROAD RETIREMENT BENEFITS, AND VETERANS 
DISABILITY COMPENSATION OR PENSION BENEFITS 

Pub. L. 111–5, div. B, title II, § 2201, Feb. 17, 2009, 123 
Stat. 450, provided that: 

‘‘(a) AUTHORITY TO MAKE PAYMENTS.— 
‘‘(1) ELIGIBILITY.— 

‘‘(A) IN GENERAL.—Subject to paragraph (5)(B), 
the Secretary of the Treasury shall disburse a $250 
payment to each individual who, for any month 
during the 3-month period ending with the month 
which ends prior to the month that includes the 
date of the enactment of this Act [Feb. 17, 2009], is 
entitled to a benefit payment described in clause 
(i), (ii), or (iii) of subparagraph (B) or is eligible for 
a SSI cash benefit described in subparagraph (C). 

‘‘(B) BENEFIT PAYMENT DESCRIBED.—For purposes 
of subparagraph (A): 

‘‘(i) TITLE II BENEFIT.—A benefit payment de-
scribed in this clause is a monthly insurance ben-
efit payable (without regard to sections 202(j)(1) 
and 223(b) of the Social Security Act (42 U.S.C. 
402(j)(1), 423(b))[)] under— 

‘‘(I) section 202(a) of such Act (42 U.S.C. 
402(a)); 

‘‘(II) section 202(b) of such Act (42 U.S.C. 
402(b)); 

‘‘(III) section 202(c) of such Act (42 U.S.C. 
402(c)); 

‘‘(IV) section 202(d)(1)(B)(ii) of such Act (42 
U.S.C. 402(d)(1)(B)(ii)); 

‘‘(V) section 202(e) of such Act (42 U.S.C. 
402(e)); 

‘‘(VI) section 202(f) of such Act (42 U.S.C. 
402(f)); 

‘‘(VII) section 202(g) of such Act (42 U.S.C. 
402(g)); 

‘‘(VIII) section 202(h) of such Act (42 U.S.C. 
402(h)); 

‘‘(IX) section 223(a) of such Act (42 U.S.C. 
423(a)); 

‘‘(X) section 227 of such Act (42 U.S.C. 427); or 
‘‘(XI) section 228 of such Act (42 U.S.C. 428). 

‘‘(ii) RAILROAD RETIREMENT BENEFIT.—A benefit 
payment described in this clause is a monthly an-
nuity or pension payment payable (without re-
gard to section 5(a)(ii) of the Railroad Retirement 
Act of 1974 (45 U.S.C. 231d(a)(ii))) under— 

‘‘(I) section 2(a)(1) of such Act (45 U.S.C. 
231a(a)(1)); 

‘‘(II) section 2(c) of such Act (45 U.S.C. 
231a(c)); 

‘‘(III) section 2(d)(1)(i) of such Act (45 U.S.C. 
231a(d)(1)(i)); 

‘‘(IV) section 2(d)(1)(ii) of such Act (45 U.S.C. 
231a(d)(1)(ii)); 

‘‘(V) section 2(d)(1)(iii)(C) of such Act to an 
adult disabled child (45 U.S.C. 231a(d)(1)(iii)(C)); 

‘‘(VI) section 2(d)(1)(iv) of such Act (45 U.S.C. 
231a(d)(1)(iv)); 

‘‘(VII) section 2(d)(1)(v) of such Act (45 U.S.C. 
231a(d)(1)(v)); or 

‘‘(VIII) section 7(b)(2) of such Act (45 U.S.C. 
231f(b)(2)) with respect to any of the benefit 
payments described in clause (i) of this subpara-
graph. 
‘‘(iii) VETERANS BENEFIT.—A benefit payment 

described in this clause is a compensation or pen-
sion payment payable under— 

‘‘(I) section 1110, 1117, 1121, 1131, 1141, or 1151 of 
title 38, United States Code; 

‘‘(II) section 1310, 1312, 1313, 1315, 1316, or 1318 
of title 38, United States Code; 

‘‘(III) section 1513, 1521, 1533, 1536, 1537, 1541, 
1542, or 1562 of title 38, United States Code; or 

‘‘(IV) section 1805, 1815, or 1821 of title 38, 
United States Code, 

to a veteran, surviving spouse, child, or parent as 
described in paragraph (2), (3), (4)(A)(ii), or (5) of 
section 101, title 38, United States Code, who re-
ceived that benefit during any month within the 
3 month period ending with the month which ends 
prior to the month that includes the date of the 
enactment of this Act [Feb. 17, 2009]. 
‘‘(C) SSI CASH BENEFIT DESCRIBED.—A SSI cash 

benefit described in this subparagraph is a cash 
benefit payable under section 1611 (other than 
under subsection (e)(1)(B) of such section) or 1619(a) 
of the Social Security Act (42 U.S.C. 1382, 
1382h[(a)]). 
‘‘(2) REQUIREMENT.—A payment shall be made under 

paragraph (1) only to individuals who reside in 1 of 
the 50 States, the District of Columbia, Puerto Rico, 
Guam, the United States Virgin Islands, American 
Samoa, or the Northern Mariana Islands. For pur-
poses of the preceding sentence, the determination of 
the individual’s residence shall be based on the cur-
rent address of record under a program specified in 
paragraph (1). 

‘‘(3) NO DOUBLE PAYMENTS.—An individual shall be 
paid only 1 payment under this section, regardless of 
whether the individual is entitled to, or eligible for, 
more than 1 benefit or cash payment described in 
paragraph (1). 

‘‘(4) LIMITATION.—A payment under this section 
shall not be made— 

‘‘(A) in the case of an individual entitled to a ben-
efit specified in paragraph (1)(B)(i) or paragraph 
(1)(B)(ii)(VIII) if, for the most recent month of such 
individual’s entitlement in the 3-month period de-
scribed in paragraph (1), such individual’s benefit 
under such paragraph was not payable by reason of 
subsection (x) or (y) of section 202 [of] the Social 
Security Act (42 U.S.C. 402) or section 1129A of such 
Act (42 U.S.C. 1320a–8a); 

‘‘(B) in the case of an individual entitled to a ben-
efit specified in paragraph (1)(B)(iii) if, for the most 
recent month of such individual’s entitlement in 
the 3 month period described in paragraph (1), such 
individual’s benefit under such paragraph was not 
payable, or was reduced, by reason of section 1505, 
5313, or 5313B of title 38, United States Code; 
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‘‘(C) in the case of an individual entitled to a ben-
efit specified in paragraph (1)(C) if, for such most 
recent month, such individual’s benefit under such 
paragraph was not payable by reason of subsection 
(e)(1)(A) or (e)(4) of section 1611 (42 U.S.C. 1382) or 
section 1129A of such Act (42 U.S.C. 1320a–8a); or 

‘‘(D) in the case of any individual whose date of 
death occurs before the date on which the individ-
ual is certified under subsection (b) to receive a 
payment under this section. 
‘‘(5) TIMING AND MANNER OF PAYMENTS.— 

‘‘(A) IN GENERAL.—The Secretary of the Treasury 
shall commence disbursing payments under this 
section at the earliest practicable date but in no 
event later than 120 days after the date of enact-
ment of this Act [Feb. 17, 2009]. The Secretary of 
the Treasury may disburse any payment electroni-
cally to an individual in such manner as if such 
payment was a benefit payment or cash benefit to 
such individual under the applicable program de-
scribed in subparagraph (B) or (C) of paragraph (1). 

‘‘(B) DEADLINE.—No payments shall be disbursed 
under this section after December 31, 2010, regard-
less of any determinations of entitlement to, or eli-
gibility for, such payments made after such date. 

‘‘(b) IDENTIFICATION OF RECIPIENTS.—The Commis-
sioner of Social Security, the Railroad Retirement 
Board, and the Secretary of Veterans Affairs shall cer-
tify the individuals entitled to receive payments under 
this section and provide the Secretary of the Treasury 
with the information needed to disburse such pay-
ments. A certification of an individual shall be unaf-
fected by any subsequent determination or redeter-
mination of the individual’s entitlement to, or eligi-
bility for, a benefit specified in subparagraph (B) or (C) 
of subsection (a)(1). 

‘‘(c) TREATMENT OF PAYMENTS.— 
‘‘(1) PAYMENT TO BE DISREGARDED FOR PURPOSES OF 

ALL FEDERAL AND FEDERALLY ASSISTED PROGRAMS.—A 
payment under subsection (a) shall not be regarded as 
income and shall not be regarded as a resource for the 
month of receipt and the following 9 months, for pur-
poses of determining the eligibility of the recipient 
(or the recipient’s spouse or family) for benefits or as-
sistance, or the amount or extent of benefits or as-
sistance, under any Federal program or under any 
State or local program financed in whole or in part 
with Federal funds. 

‘‘(2) PAYMENT NOT CONSIDERED INCOME FOR PURPOSES 
OF TAXATION.—A payment under subsection (a) shall 
not be considered as gross income for purposes of the 
Internal Revenue Code of 1986. 

‘‘(3) PAYMENTS PROTECTED FROM ASSIGNMENT.—The 
provisions of sections 207 and 1631(d)(1) of the Social 
Security Act (42 U.S.C. 407, 1383(d)(1)), section 14(a) of 
the Railroad Retirement Act of 1974 (45 U.S.C. 
231m(a)), and section 5301 of title 38, United States 
Code, shall apply to any payment made under sub-
section (a) as if such payment was a benefit payment 
or cash benefit to such individual under the applica-
ble program described in subparagraph (B) or (C) of 
subsection (a)(1). 

‘‘(4) PAYMENTS SUBJECT TO OFFSET.—Notwithstand-
ing paragraph (3), for purposes of section 3716 of title 
31, United States Code, any payment made under this 
section shall not be considered a benefit payment or 
cash benefit made under the applicable program de-
scribed in subparagraph (B) or (C) of subsection (a)(1) 
and all amounts paid shall be subject to offset to col-
lect delinquent debts. 
‘‘(d) PAYMENT TO REPRESENTATIVE PAYEES AND FIDU-

CIARIES.— 
‘‘(1) IN GENERAL.—In any case in which an individ-

ual who is entitled to a payment under subsection (a) 
and whose benefit payment or cash benefit described 
in paragraph (1) of that subsection is paid to a rep-
resentative payee or fiduciary, the payment under 
subsection (a) shall be made to the individual’s rep-
resentative payee or fiduciary and the entire pay-
ment shall be used only for the benefit of the individ-
ual who is entitled to the payment. 

‘‘(2) APPLICABILITY.— 
‘‘(A) PAYMENT ON THE BASIS OF A TITLE II OR SSI 

BENEFIT.—Section 1129(a)(3) of the Social Security 
Act (42 U.S.C. 1320a–8(a)(3)) shall apply to any pay-
ment made on the basis of an entitlement to a ben-
efit specified in paragraph (1)(B)(i) or (1)(C) of sub-
section (a) in the same manner as such section ap-
plies to a payment under title II or XVI of such Act 
[42 U.S.C. 401 et seq., 1381 et seq.]. 

‘‘(B) PAYMENT ON THE BASIS OF A RAILROAD RETIRE-
MENT BENEFIT.—Section 13 of the Railroad Retire-
ment Act [of 1974] (45 U.S.C. 231l) shall apply to any 
payment made on the basis of an entitlement to a 
benefit specified in paragraph (1)(B)(ii) of sub-
section (a) in the same manner as such section ap-
plies to a payment under such Act [45 U.S.C. 231 et 
seq.]. 

‘‘(C) PAYMENT ON THE BASIS OF A VETERANS BENE-
FIT.—Sections 5502, 6106, and 6108 of title 38, United 
States Code, shall apply to any payment made on 
the basis of an entitlement to a benefit specified in 
paragraph (1)(B)(iii) of subsection (a) in the same 
manner as those sections apply to a payment under 
that title. 

‘‘(e) APPROPRIATION.—Out of any sums in the Treas-
ury of the United States not otherwise appropriated, 
the following sums are appropriated for the period of 
fiscal years 2009 through 2011, to remain available until 
expended, to carry out this section: 

‘‘(1) For the Secretary of the Treasury, $131,000,000 
for administrative costs incurred in carrying out this 
section, section 2202 [set out below], section 36A of 
the Internal Revenue Code of 1986 (as added by this 
Act), and other provisions of this Act [see Tables for 
classification] or the amendments made by this Act 
relating to the Internal Revenue Code of 1986. 

‘‘(2) For the Commissioner of Social Security— 
‘‘(A) such sums as may be necessary for payments 

to individuals certified by the Commissioner of So-
cial Security as entitled to receive a payment 
under this section; and 

‘‘(B) $90,000,000 for the Social Security Adminis-
tration’s Limitation on Administrative Expenses 
for costs incurred in carrying out this section. 
‘‘(3) For the Railroad Retirement Board— 

‘‘(A) such sums as may be necessary for payments 
to individuals certified by the Railroad Retirement 
Board as entitled to receive a payment under this 
section; and 

‘‘(B) $1,400,000 to the Railroad Retirement Board’s 
Limitation on Administration for administrative 
costs incurred in carrying out this section. 
‘‘(4)(A) For the Secretary of Veterans Affairs— 

‘‘(i) such sums as may be necessary for the Com-
pensation and Pensions account, for payments to 
individuals certified by the Secretary of Veterans 
Affairs as entitled to receive a payment under this 
section; and 

‘‘(ii) $100,000 for the Information Systems Tech-
nology account and $7,100,000 for the General Oper-
ating Expenses account for administrative costs in-
curred in carrying out this section. 
‘‘(B) The Department of Veterans Affairs Com-

pensation and Pensions account shall hereinafter be 
available for payments authorized under subsection 
(a)(1)(A) to individuals entitled to a benefit payment 
described in subsection (a)(1)(B)(iii).’’ 

SPECIAL CREDIT FOR CERTAIN GOVERNMENT RETIREES 

Pub. L. 111–5, div. B, title II, § 2202, Feb. 17, 2009, 123 
Stat. 454, provided that: 

‘‘(a) IN GENERAL.—In the case of an eligible individ-
ual, there shall be allowed as a credit against the tax 
imposed by subtitle A of the Internal Revenue Code of 
1986 for the first taxable year beginning in 2009 an 
amount equal [to] $250 ($500 in the case of a joint return 
where both spouses are eligible individuals). 

‘‘(b) ELIGIBLE INDIVIDUAL.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The term ‘eligible individual’ 
means any individual— 
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‘‘(A) who receives during the first taxable year 
beginning in 2009 any amount as a pension or annu-
ity for service performed in the employ of the 
United States or any State, or any instrumentality 
thereof, which is not considered employment for 
purposes of chapter 21 of the Internal Revenue Code 
of 1986, and 

‘‘(B) who does not receive a payment under sec-
tion 2201 [set out above] during such taxable year. 
‘‘(2) IDENTIFICATION NUMBER REQUIREMENT.—Such 

term shall not include any individual who does not 
include on the return of tax for the taxable year— 

‘‘(A) such individual’s social security account 
number, and 

‘‘(B) in the case of a joint return, the social secu-
rity account number of one of the taxpayers on 
such return. 

For purposes of the preceding sentence, the social se-
curity account number shall not include a TIN (as de-
fined in section 7701(a)(41) of the Internal Revenue 
Code of 1986) issued by the Internal Revenue Service. 
Any omission of a correct social security account 
number required under this subparagraph [probably 
should be ‘‘this paragraph’’] shall be treated as a 
mathematical or clerical error for purposes of apply-
ing section 6213(g)(2) of such Code to such omission. 
‘‘(c) TREATMENT OF CREDIT.— 

‘‘(1) REFUNDABLE CREDIT.— 
‘‘(A) IN GENERAL.—The credit allowed by sub-

section (a) shall be treated as allowed by subpart C 
of part IV of subchapter A of chapter 1 of the Inter-
nal Revenue Code of 1986. 

‘‘(B) APPROPRIATIONS.—For purposes of section 
1324(b)(2) of title 31, United States Code, the credit 
allowed by subsection (a) shall be treated in the 
same manner [as] a refund from the credit allowed 
under section 36A of the Internal Revenue Code of 
1986 (as added by this Act). 
‘‘(2) DEFICIENCY RULES.—For purposes of section 

6211(b)(4)(A) of the Internal Revenue Code of 1986, the 
credit allowable by subsection (a) shall be treated in 
the same manner as the credit allowable under sec-
tion 36A of the Internal Revenue Code of 1986 (as 
added by this Act). 
‘‘(d) REFUNDS DISREGARDED IN THE ADMINISTRATION OF 

FEDERAL PROGRAMS AND FEDERALLY ASSISTED PRO-
GRAMS.—Any credit or refund allowed or made to any 
individual by reason of this section shall not be taken 
into account as income and shall not be taken into ac-
count as resources for the month of receipt and the fol-
lowing 2 months, for purposes of determining the eligi-
bility of such individual or any other individual for 
benefits or assistance, or the amount or extent of bene-
fits or assistance, under any Federal program or under 
any State or local program financed in whole or in part 
with Federal funds.’’ 

TREATMENT OF POSSESSIONS 

Pub. L. 110–185, title I, § 101(c), Feb. 13, 2008, 122 Stat. 
616, provided that: 

‘‘(1) PAYMENTS TO POSSESSIONS.— 
‘‘(A) MIRROR CODE POSSESSION.—The Secretary of 

the Treasury shall make a payment to each posses-
sion of the United States with a mirror code tax sys-
tem in an amount equal to the loss to that possession 
by reason of the amendments made by this section. 
Such amount shall be determined by the Secretary of 
the Treasury based on information provided by the 
government of the respective possession. 

‘‘(B) OTHER POSSESSIONS.—The Secretary of the 
Treasury shall make a payment to each possession of 
the United States which does not have a mirror code 
tax system in an amount estimated by the Secretary 
of the Treasury as being equal to the aggregate bene-
fits that would have been provided to residents of 
such possession by reason of the amendments made 
by this section if a mirror code tax system had been 
in effect in such possession. The preceding sentence 
shall not apply with respect to any possession of the 
United States unless such possession has a plan, 

which has been approved by the Secretary of the 
Treasury, under which such possession will promptly 
distribute such payment to the residents of such pos-
session. 
‘‘(2) COORDINATION WITH CREDIT ALLOWED AGAINST 

UNITED STATES INCOME TAXES.—No credit shall be al-
lowed against United States income taxes under sec-
tion 6428 of the Internal Revenue Code of 1986 (as 
amended by this section) to any person— 

‘‘(A) to whom a credit is allowed against taxes im-
posed by the possession by reason of the amendments 
made by this section, or 

‘‘(B) who is eligible for a payment under a plan de-
scribed in paragraph (1)(B). 
‘‘(3) DEFINITIONS AND SPECIAL RULES.— 

‘‘(A) POSSESSION OF THE UNITED STATES.—For pur-
poses of this subsection, the term ‘possession of the 
United States’ includes the Commonwealth of Puerto 
Rico and the Commonwealth of the Northern Mariana 
Islands. 

‘‘(B) MIRROR CODE TAX SYSTEM.—For purposes of 
this subsection, the term ‘mirror code tax system’ 
means, with respect to any possession of the United 
States, the income tax system of such possession if 
the income tax liability of the residents of such pos-
session under such system is determined by reference 
to the income tax laws of the United States as if such 
possession were the United States. 

‘‘(C) TREATMENT OF PAYMENTS.—For purposes of 
section 1324(b)(2) of title 31, United States Code, the 
payments under this subsection shall be treated in 
the same manner as a refund due from the credit al-
lowed under section 6428 of the Internal Revenue Code 
of 1986 (as amended by this section).’’ 

REFUNDS DISREGARDED IN THE ADMINISTRATION OF 
FEDERAL PROGRAMS AND FEDERALLY ASSISTED PRO-
GRAMS 

Pub. L. 110–185, title I, § 101(d), Feb. 13, 2008, 122 Stat. 
616, provided that: ‘‘Any credit or refund allowed or 
made to any individual by reason of section 6428 of the 
Internal Revenue Code of 1986 (as amended by this sec-
tion) or by reason of subsection (c) of this section [set 
out as a note above] shall not be taken into account as 
income and shall not be taken into account as re-
sources for the month of receipt and the following 2 
months, for purposes of determining the eligibility of 
such individual or any other individual for benefits or 
assistance, or the amount or extent of benefits or as-
sistance, under any Federal program or under any 
State or local program financed in whole or in part 
with Federal funds.’’ 

§ 6429. Advance payment of portion of increased 
child credit for 2003 

(a) In general 

Each taxpayer who was allowed a credit under 
section 24 on the return for the taxpayer’s first 
taxable year beginning in 2002 shall be treated 
as having made a payment against the tax im-
posed by chapter 1 for such taxable year in an 
amount equal to the child tax credit refund 
amount (if any) for such taxable year. 

(b) Child tax credit refund amount 

For purposes of this section, the child tax 
credit refund amount is the amount by which 
the aggregate credits allowed under part IV of 
subchapter A of chapter 1 for such first taxable 
year would have been increased if— 

(1) the per child amount under section 
24(a)(2) for such year were $1,000, 

(2) only qualifying children (as defined in 
section 24(c)) of the taxpayer for such year 
who had not attained age 17 as of December 31, 
2003, were taken into account, and 
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(3) section 24(d)(1)(B)(ii) did not apply. 

(c) Timing of payments 

In the case of any overpayment attributable 
to this section, the Secretary shall, subject to 
the provisions of this title, refund or credit such 
overpayment as rapidly as possible and, to the 
extent practicable, before October 1, 2003. No re-
fund or credit shall be made or allowed under 
this section after December 31, 2003. 

(d) Coordination with child tax credit 

(1) In general 

The amount of credit which would (but for 
this subsection and section 26) be allowed 
under section 24 for the taxpayer’s first tax-
able year beginning in 2003 shall be reduced 
(but not below zero) by the payments made to 
the taxpayer under this section. Any failure to 
so reduce the credit shall be treated as arising 
out of a mathematical or clerical error and as-
sessed according to section 6213(b)(1). 

(2) Joint returns 

In the case of a payment under this section 
with respect to a joint return, half of such 
payment shall be treated as having been made 
to each individual filing such return. 

(e) No interest 

No interest shall be allowed on any overpay-
ment attributable to this section. 

(Added Pub. L. 108–27, title I, § 101(b)(1), May 28, 
2003, 117 Stat. 753.) 

TERMINATION OF SECTION 

For termination of section by section 107 of 

Pub. L. 108–27, see Termination Date note 

below. 

PRIOR PROVISIONS 

A prior section 6429, added Pub. L. 96–499, title XI, 
§ 1131(a)(1), Dec. 5, 1980, 94 Stat. 2691; amended Pub. L. 
97–34, title VI, § 601(a)(1)–(5), Aug. 13, 1981, 95 Stat. 335, 
336; Pub. L. 97–448, title I, § 106(a)(1), (3), Jan. 12, 1983, 96 
Stat. 2387, 2388, related to credit and refund of chapter 
45 windfall profit taxes on domestic crude oil paid by 
royalty owners, prior to repeal by Pub. L. 100–418, title 
I, § 1941(b)(1), (c), Aug. 23, 1988, 102 Stat. 1323, 1324, appli-
cable to crude oil removed from the premises on or 
after Aug. 23, 1988. 

TERMINATION DATE 

Amendments by title I of Pub. L. 108–27, enacting this 
section, subject to title IX of the Economic Growth and 
Tax Relief Reconciliation Act of 2001, Pub. L. 107–16, 
§ 901, to the same extent and in the same manner as the 
provisions of such Act to which such amendments re-
late, see section 107 of Pub. L. 108–27, set out as an Ef-
fective and Termination Dates of 2003 Amendment note 
under section 1 of this title. 

§ 6430. Treatment of tax imposed at Leaking Un-
derground Storage Tank Trust Fund financ-
ing rate 

No refunds, credits, or payments shall be made 
under this subchapter for any tax imposed at the 
Leaking Underground Storage Tank Trust Fund 
financing rate, except in the case of fuels— 

(1) which are exempt from tax under section 
4081(a) by reason of section 4082(f)(2), 

(2) which are exempt from tax under section 
4041(d) by reason of the last sentence of para-
graph (5) thereof, or 

(3) with respect to which the rate increase 
under section 4081(a)(2)(B) is zero by reason of 
section 4082(e)(2). 

(Added Pub. L. 109–58, title XIII, § 1362(b)(3)(A), 
Aug. 8, 2005, 119 Stat. 1059; amended Pub. L. 
110–172, § 6(d)(2)(D), Dec. 29, 2007, 121 Stat. 2481.) 

PRIOR PROVISIONS 

A prior section 6430, added Pub. L. 97–448, title I, 
§ 106(a)(4)(A), Jan. 12, 1983, 96 Stat. 2388, related to cred-
it or refund of windfall profit taxes to certain trust 
beneficiaries, prior to repeal by Pub. L. 100–418, title I, 
§ 1941(b)(1), (c), Aug. 23, 1988, 102 Stat. 1323, 1324, applica-
ble to crude oil removed from the premises on or after 
Aug. 23, 1988. 

AMENDMENTS 

2007—Pub. L. 110–172 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘No refunds, credits, 
or payments shall be made under this subchapter for 
any tax imposed at the Leaking Underground Storage 
Tank Trust Fund financing rate, except in the case of 
fuels destined for export.’’ 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–172 effective as if included 
in the provisions of the Energy Policy Act of 2005, Pub. 
L. 109–58, to which such amendment relates, see section 
6(e) of Pub. L. 110–172, set out as a note under section 
30C of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 2005, and applicable to fuel 
entered, removed, or sold after Sept. 30, 2005, see sec-
tion 1362(d) of Pub. L. 109–58, set out as an Effective 
Date of 2005 Amendment note under section 4041 of this 
title. 

REFUND AUTHORIZED FOR CERTAIN TAXES 

Pub. L. 110–172, § 6(d)(1)(C), Dec. 29, 2007, 121 Stat. 2480, 
provided that: ‘‘Notwithstanding section 6430 of the In-
ternal Revenue Code of 1986, a refund, credit, or pay-
ment may be made under subchapter B of chapter 65 of 
such Code for taxes imposed with respect to any liquid 
after September 30, 2005, and before the date of the en-
actment of this Act [Dec. 29, 2007] under section 
4041(d)(1) or 4042 of such Code at the Leaking Under-
ground Storage Tank Trust Fund financing rate to the 
extent that tax was imposed with respect to such liquid 
under section 4081 at the Leaking Underground Storage 
Tank Trust Fund financing rate.’’ 

§ 6431. Credit for qualified bonds allowed to is-
suer 

(a) In general 

In the case of a qualified bond issued before 
January 1, 2011, the issuer of such bond shall be 
allowed a credit with respect to each interest 
payment under such bond which shall be payable 
by the Secretary as provided in subsection (b). 

(b) Payment of credit 

The Secretary shall pay (contemporaneously 
with each interest payment date under such 
bond) to the issuer of such bond (or to any per-
son who makes such interest payments on behalf 
of the issuer) 35 percent of the interest payable 
under such bond on such date. 

(c) Application of arbitrage rules 

For purposes of section 148, the yield on a 
qualified bond shall be reduced by the credit al-
lowed under this section. 

(d) Interest payment date 

For purposes of this subsection, the term ‘‘in-
terest payment date’’ means each date on which 
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interest is payable by the issuer under the terms 
of the bond. 

(e) Qualified bond 

For purposes of this subsection, the term 
‘‘qualified bond’’ has the meaning given such 
term in section 54AA(g). 

(f) Application of section to certain qualified tax 
credit bonds 

(1) In general 

In the case of any specified tax credit bond— 
(A) such bond shall be treated as a quali-

fied bond for purposes of this section, 
(B) subsection (a) shall be applied without 

regard to the requirement that the qualified 
bond be issued before January 1, 2011, 

(C) the amount of the payment determined 
under subsection (b) with respect to any in-
terest payment due under such bond shall be 
equal to the lesser of— 

(i) the amount of interest payable under 
such bond on such date, or 

(ii) the amount of interest which would 
have been payable under such bond on such 
date if such interest were determined at 
the applicable credit rate determined 
under section 54A(b)(3), 

(D) interest on any such bond shall be in-
cludible in gross income for purposes of this 
title, 

(E) no credit shall be allowed under sec-
tion 54A with respect to such bond, 

(F) any payment made under subsection 
(b) shall not be includible as income for pur-
poses of this title, and 

(G) the deduction otherwise allowed under 
this title to the issuer of such bond with re-
spect to interest paid under such bond shall 
be reduced by the amount of the payment 
made under this section with respect to such 
interest. 

(2) Special rule for new clean renewable en-
ergy bonds and qualified energy conserva-
tion bonds 

In the case of any specified tax credit bond 
described in clause (i) or (ii) of paragraph 
(3)(A), the amount determined under para-
graph (1)(C)(ii) shall be 70 percent of the 
amount so determined without regard to this 
paragraph and sections 54C(b) and 54D(b). 

(3) Specified tax credit bond 

For purposes of this subsection, the term 
‘‘specified tax credit bond’’ means any quali-
fied tax credit bond (as defined in section 
54A(d)) if— 

(A) such bond is— 
(i) a new clean renewable energy bond 

(as defined in section 54C), 
(ii) a qualified energy conservation bond 

(as defined in section 54D), 
(iii) a qualified zone academy bond (as 

defined in section 54E) determined without 
regard to any allocation relating to the 
national zone academy bond limitation for 
2011 or any carryforward of such alloca-
tion, or 

(iv) a qualified school construction bond 
(as defined in section 54F), and 

(B) the issuer of such bond makes an irrev-
ocable election to have this subsection 
apply. 

(Added Pub. L. 111–5, div. B, title I, § 1531(b), Feb. 
17, 2009, 123 Stat. 359; amended Pub. L. 111–147, 
title III, § 301(a), Mar. 18, 2010, 124 Stat. 77; Pub. 
L. 111–312, title VII, § 758(b), Dec. 17, 2010, 124 
Stat. 3323.) 

AMENDMENTS 

2010—Subsec. (f). Pub. L. 111–147 added subsec. (f). 
Subsec. (f)(3)(A)(iii). Pub. L. 111–312 inserted ‘‘deter-

mined without regard to any allocation relating to the 
national zone academy bond limitation for 2011 or any 
carryforward of such allocation’’ after ‘‘54E)’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–312 applicable to obliga-
tions issued after Dec. 31, 2010, see section 758(c) of Pub. 
L. 111–312, set out as a note under section 54E of this 
title. 

Pub. L. 111–147, title III, § 301(c)(1), Mar. 18, 2010, 124 
Stat. 78, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to bonds 
issued after the date of the enactment of this Act [Mar. 
18, 2010].’’ 

EFFECTIVE DATE 

Section applicable to obligations issued after Feb. 17, 
2009, see section 1531(e) of Pub. L. 111–5, set out as an 
Effective Date of 2009 Amendment note under section 54 
of this title. 

§ 6432. COBRA premium assistance 

(a) In general 

The person to whom premiums are payable 
under COBRA continuation coverage shall be re-
imbursed as provided in subsection (c) for the 
amount of premiums not paid by assistance eli-
gible individuals by reason of section 3001(a) of 
title III of division B of the American Recovery 
and Reinvestment Act of 2009. 

(b) Person entitled to reimbursement 

For purposes of subsection (a), except as 
otherwise provided by the Secretary, the person 
to whom premiums are payable under COBRA 
continuation coverage shall be treated as 
being— 

(1) in the case of any group health plan 
which is a multiemployer plan (as defined in 
section 3(37) of the Employee Retirement In-
come Security Act of 1974), the plan, 

(2) in the case of any group health plan not 
described in paragraph (1)— 

(A) which is subject to the COBRA con-
tinuation provisions contained in— 

(i) the Internal Revenue Code of 1986, 
(ii) the Employee Retirement Income Se-

curity Act of 1974, 
(iii) the Public Health Service Act, or 
(iv) title 5, United States Code, or 

(B) under which some or all of the cov-
erage is not provided by insurance, 

the employer maintaining the plan, and 
(3) in the case of any group health plan not 

described in paragraph (1) or (2), the insurer 
providing the coverage under the group health 
plan. 

(c) Method of reimbursement 

Except as otherwise provided by the Sec-
retary— 

(1) Treatment as payment of payroll taxes 

Each person entitled to reimbursement 
under subsection (a) (and filing a claim for 
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such reimbursement at such time and in such 
manner as the Secretary may require) shall be 
treated for purposes of this title and section 
1324(b)(2) of title 31, United States Code, as 
having paid to the Secretary, on the date that 
the assistance eligible individual’s premium 
payment is received, payroll taxes in an 
amount equal to the portion of such reim-
bursement which relates to such premium. To 
the extent that the amount treated as paid 
under the preceding sentence exceeds the 
amount of such person’s liability for such 
taxes, the Secretary shall credit or refund 
such excess in the same manner as if it were 
an overpayment of such taxes. 

(2) Overstatements 

Any overstatement of the reimbursement to 
which a person is entitled under this section 
(and any amount paid by the Secretary as a 
result of such overstatement) shall be treated 
as an underpayment of payroll taxes by such 
person and may be assessed and collected by 
the Secretary in the same manner as payroll 
taxes. 

(3) Reimbursement contingent on payment of 
remaining premium 

No reimbursement may be made under this 
section to a person with respect to any assist-
ance eligible individual until after the reduced 
premium required under section 3001(a)(1)(A) 
of title III of division B of the American Re-
covery and Reinvestment Act of 2009 with re-
spect to such individual has been received. 

(d) Definitions 

For purposes of this section— 

(1) Payroll taxes 

The term ‘‘payroll taxes’’ means— 
(A) amounts required to be deducted and 

withheld for the payroll period under section 
3402 (relating to wage withholding), 

(B) amounts required to be deducted for 
the payroll period under section 3102 (relat-
ing to FICA employee taxes), and 

(C) amounts of the taxes imposed for the 
payroll period under section 3111 (relating to 
FICA employer taxes). 

(2) Person 

The term ‘‘person’’ includes any govern-
mental entity. 

(e) Employer determination of qualifying event 
as involuntary termination 

For purposes of this section, in any case in 
which— 

(1) based on a reasonable interpretation of 
section 3001(a)(3)(C) of division B of the Amer-
ican Recovery and Reinvestment Act of 2009 
and administrative guidance thereunder, an 
employer determines that the qualifying event 
with respect to COBRA continuation coverage 
for an individual was involuntary termination 
of a covered employee’s employment, and 

(2) the employer maintains supporting docu-
mentation of the determination, including an 
attestation by the employer of involuntary 
termination with respect to the covered em-
ployee, 

the qualifying event for the individual shall be 
deemed to be involuntary termination of the 
covered employee’s employment. 

(f) Reporting 

Each person entitled to reimbursement under 
subsection (a) for any period shall submit such 
reports (at such time and in such manner) as the 
Secretary may require, including— 

(1) an attestation of involuntary termi-
nation of employment for each covered em-
ployee on the basis of whose termination enti-
tlement to reimbursement is claimed under 
subsection (a), 

(2) a report of the amount of payroll taxes 
offset under subsection (a) for the reporting 
period and the estimated offsets of such taxes 
for the subsequent reporting period in connec-
tion with reimbursements under subsection 
(a), and 

(3) a report containing the TINs of all cov-
ered employees, the amount of subsidy reim-
bursed with respect to each covered employee 
and qualified beneficiaries, and a designation 
with respect to each covered employee as to 
whether the subsidy reimbursement is for cov-
erage of 1 individual or 2 or more individuals. 

(g) Regulations 

The Secretary shall issue such regulations or 
other guidance as may be necessary or appro-
priate to carry out this section, including— 

(1) the requirement to report information or 
the establishment of other methods for verify-
ing the correct amounts of reimbursements 
under this section, and 

(2) the application of this section to group 
health plans that are multiemployer plans (as 
defined in section 3(37) of the Employee Re-
tirement Income Security Act of 1974). 

(Added Pub. L. 111–5, div. B, title III, 
§ 3001(a)(12)(A), Feb. 17, 2009, 123 Stat. 461; 
amended Pub. L. 111–144, § 3(b)(5)(C), Mar. 2, 2010, 
124 Stat. 45.) 

REFERENCES IN TEXT 

The American Recovery and Reinvestment Act of 
2009, referred to in subsecs. (a), (c)(3), and (e)(1), is Pub. 
L. 111–5, Feb. 17, 2009, 123 Stat. 115. Section 3001(a) of 
title III of division B of the Act enacted this section 
and sections 139C and 6720C of this title, amended sec-
tion 35 of this title, and enacted provisions set out a 
note below. Section 3001(a)(1)(A), (3)(C) of the Act is set 
out as a note below. For complete classification of this 
Act to the Code, see Short Title of 2009 Amendment 
note set out under section 1 of this title and Tables. 

The Employee Retirement Income Security Act of 
1974, referred to in subsecs. (b)(1), (2)(A)(ii) and (g)(2), is 
Pub. L. 93–406, Sept. 2, 1974, 88 Stat. 829, which is classi-
fied principally to chapter 18 (§ 1001 et seq.) of Title 29, 
Labor. Section 3(37) of the Act is classified to section 
1002(37) of Title 29. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1001 of Title 29 and Tables. 

The Public Health Service Act, referred to in subsec. 
(b)(2)(A)(iii), is act July 1, 1944, ch. 373, 58 Stat. 682, 
which is classified generally to chapter 6A (§ 201 et seq.) 
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 201 of Title 42 and 
Tables. 

AMENDMENTS 

2010—Subsec. (a). Pub. L. 111–144, § 3(b)(5)(C)(i), sub-
stituted ‘‘section 3001(a) of title III of division B of the 
American Recovery and Reinvestment Act of 2009’’ for 
‘‘section 3002(a) of the Health Insurance Assistance for 
the Unemployed Act of 2009’’. 
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Subsec. (c)(3). Pub. L. 111–144, § 3(b)(5)(C)(ii), sub-
stituted ‘‘section 3001(a)(1)(A) of title III of division B 
of the American Recovery and Reinvestment Act of 
2009’’ for ‘‘section 3002(a)(1)(A) of such Act’’. 

Subsecs. (e) to (g). Pub. L. 111–144, § 3(b)(5)(C)(iii), 
added subsec. (e) and redesignated former subsecs. (e) 
and (f) as (f) and (g), respectively. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–144, § 3(c), Mar. 2, 2010, 124 Stat. 45, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and sections 35, 139C, and 6720C 
of this title, and amending provisions set out as a note 
under this section] shall take effect as if included in 
the provisions of section 3001 of division B of the Amer-
ican Recovery and Reinvestment Act of 2009 [Pub. L. 
111–5, set out below] to which they relate, except that— 

‘‘(1) the amendments made by subsection (b)(1) 
[amending provisions set out as a note under this sec-
tion] shall apply to periods of coverage beginning 
after the date of the enactment of this Act [Mar. 2, 
2010]; 

‘‘(2) the amendments made by subsection (b)(2) 
[amending provisions set out as a note under this sec-
tion] shall take effect as if included in the amend-
ments made by section 1010 of division B of the De-
partment of Defense Appropriations Act, 2010 [Pub. L. 
111–118, amending provisions set out a note under this 
section]; and 

‘‘(3) the amendments made by subsections (b)(3) and 
(b)(4) [amending provisions set out as a note under 
this section] shall take effect on the date of the en-
actment of this Act [Mar. 2, 2010].’’ 

EFFECTIVE DATE 

Section applicable to premiums to which section 
3001(a)(1)(A) of Pub. L. 111–5, set out as a note below, 
applies, see section 3001(a)(12)(D) of Pub. L. 111–5, set 
out as a note below. 

PREMIUM ASSISTANCE FOR COBRA BENEFITS 

Pub. L. 111–5, div. B, title III, § 3001, Feb. 17, 2009, 123 
Stat. 455, as amended by Pub. L. 111–118, div. B, 
§ 1010(a)–(d), Dec. 19, 2009, 123 Stat. 3472, 3473; Pub. L. 
111–144, § 3(a), (b)(1)–(4), Mar. 2, 2010, 124 Stat. 43, 44; 
Pub. L. 111–157, § 3(a), (b), Apr. 15, 2010, 124 Stat. 1117, 
provided that: 

‘‘(a) PREMIUM ASSISTANCE FOR COBRA CONTINUATION 
COVERAGE FOR INDIVIDUALS AND THEIR FAMILIES.— 

‘‘(1) PROVISION OF PREMIUM ASSISTANCE.— 
‘‘(A) REDUCTION OF PREMIUMS PAYABLE.—In the 

case of any premium for a period of coverage begin-
ning on or after the date of the enactment of this 
Act [Feb. 17, 2009] for COBRA continuation cov-
erage with respect to any assistance eligible indi-
vidual, such individual shall be treated for purposes 
of any COBRA continuation provision as having 
paid the amount of such premium if such individual 
pays (or a person other than such individual’s em-
ployer pays on behalf of such individual) 35 percent 
of the amount of such premium (as determined 
without regard to this subsection). 

‘‘(B) PLAN ENROLLMENT OPTION.— 
‘‘(i) IN GENERAL.—Notwithstanding the COBRA 

continuation provisions, an assistance eligible in-
dividual may, not later than 90 days after the 
date of notice of the plan enrollment option de-
scribed in this subparagraph, elect to enroll in 
coverage under a plan offered by the employer in-
volved, or the employee organization involved 
(including, for this purpose, a joint board of trust-
ees of a multiemployer trust affiliated with one 
or more multiemployer plans), that is different 
than coverage under the plan in which such indi-
vidual was enrolled at the time the qualifying 
event occurred, and such coverage shall be treat-
ed as COBRA continuation coverage for purposes 
of the applicable COBRA continuation coverage 
provision. 

‘‘(ii) REQUIREMENTS.—An assistance eligible in-
dividual may elect to enroll in different coverage 
as described in clause (i) only if— 

‘‘(I) the employer involved has made a deter-
mination that such employer will permit assist-
ance eligible individuals to enroll in different 
coverage as provided for this subparagraph; 

‘‘(II) the premium for such different coverage 
does not exceed the premium for coverage in 
which the individual was enrolled at the time 
the qualifying event occurred; 

‘‘(III) the different coverage in which the indi-
vidual elects to enroll is coverage that is also 
offered to the active employees of the employer 
at the time at which such election is made; and 

‘‘(IV) the different coverage is not— 
‘‘(aa) coverage that provides only dental, vi-

sion, counseling, or referral services (or a 
combination of such services); 

‘‘(bb) a flexible spending arrangement (as 
defined in section 106(c)(2) of the Internal 
Revenue Code of 1986); or 

‘‘(cc) coverage that provides coverage for 
services or treatments furnished in an on-site 
medical facility maintained by the employer 
and that consists primarily of first-aid serv-
ices, prevention and wellness care, or similar 
care (or a combination of such care). 

‘‘(C) PREMIUM REIMBURSEMENT.—For provisions 
providing the balance of such premium, see section 
6432 of the Internal Revenue Code of 1986, as added 
by paragraph (12). 
‘‘(2) LIMITATION OF PERIOD OF PREMIUM ASSIST-

ANCE.— 
‘‘(A) IN GENERAL.—Paragraph (1)(A) shall not 

apply with respect to any assistance eligible indi-
vidual for months of coverage beginning on or after 
the earlier of— 

‘‘(i) the first date that such individual is eligi-
ble for coverage under any other group health 
plan (other than coverage consisting of only den-
tal, vision, counseling, or referral services (or a 
combination thereof), coverage under a flexible 
spending arrangement (as defined in section 
106(c)(2) of the Internal Revenue Code of 1986), or 
coverage of treatment that is furnished in an on- 
site medical facility maintained by the employer 
and that consists primarily of first-aid services, 
prevention and wellness care, or similar care (or 
a combination thereof)) or is eligible for benefits 
under title XVIII of the Social Security Act [42 
U.S.C. 1395 et seq.], or 

‘‘(ii) the earliest of— 
‘‘(I) the date which is 15 months after the first 

day that paragraph (1)(A) applies with respect 
to such individual, 

‘‘(II) the date following the expiration of the 
maximum period of continuation coverage re-
quired under the applicable COBRA continu-
ation coverage provision, or 

‘‘(III) the date following the expiration of the 
period of continuation coverage allowed under 
paragraph (4)(B)(ii). 

‘‘(B) TIMING OF ELIGIBILITY FOR ADDITIONAL COV-
ERAGE.—For purposes of subparagraph (A)(i), an in-
dividual shall not be treated as eligible for coverage 
under a group health plan before the first date on 
which such individual could be covered under such 
plan. 

‘‘(C) NOTIFICATION REQUIREMENT.—An assistance 
eligible individual shall notify in writing the group 
health plan with respect to which paragraph (1)(A) 
applies if such paragraph ceases to apply by reason 
of subparagraph (A)(i). Such notice shall be pro-
vided to the group health plan in such time and 
manner as may be specified by the Secretary of 
Labor. 
‘‘(3) ASSISTANCE ELIGIBLE INDIVIDUAL.—For purposes 

of this section, the term ‘assistance eligible individ-
ual’ means any qualified beneficiary if— 
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‘‘(A) such qualified beneficiary is eligible for 
COBRA continuation coverage related to a qualify-
ing event occurring during the period that begins 
with September 1, 2008, and ends with May 31, 2010, 

‘‘(B) such qualified beneficiary elects such cov-
erage, and 

‘‘(C) the qualifying event with respect to the 
COBRA continuation coverage consists of the invol-
untary termination of the covered employee’s em-
ployment and occurred during such period or con-
sists of a reduction of hours followed by such an in-
voluntary termination of employment during such 
period (as described in paragraph (17)(C)). 
‘‘(4) EXTENSION OF ELECTION PERIOD AND EFFECT ON 

COVERAGE.— 
‘‘(A) IN GENERAL.—For purposes of applying sec-

tion 605(a) of the Employee Retirement Income Se-
curity Act of 1974 [29 U.S.C. 1165(a)], section 
4980B(f)(5)(A) of the Internal Revenue Code of 1986, 
section 2205(a) of the Public Health Service Act [42 
U.S.C. 300bb–5(a)], and section 8905a(c)(2) of title 5, 
United States Code, in the case of an individual 
who does not have an election of COBRA continu-
ation coverage in effect on the date of the enact-
ment of this Act [Feb. 17, 2009] but who would be an 
assistance eligible individual if such election were 
so in effect, such individual may elect the COBRA 
continuation coverage under the COBRA continu-
ation coverage provisions containing such sections 
during the period beginning on the date of the en-
actment of this Act and ending 60 days after the 
date on which the notification required under para-
graph (7)(C) is provided to such individual. 

‘‘(B) COMMENCEMENT OF COVERAGE; NO REACH- 
BACK.—Any COBRA continuation coverage elected 
by a qualified beneficiary during an extended elec-
tion period under subparagraph (A)— 

‘‘(i) shall commence with the first period of cov-
erage beginning on or after the date of the enact-
ment of this Act [Feb. 17, 2009], and 

‘‘(ii) shall not extend beyond the period of 
COBRA continuation coverage that would have 
been required under the applicable COBRA con-
tinuation coverage provision if the coverage had 
been elected as required under such provision. 
‘‘(C) PREEXISTING CONDITIONS.—With respect to a 

qualified beneficiary who elects COBRA continu-
ation coverage pursuant to subparagraph (A), the 
period— 

‘‘(i) beginning on the date of the qualifying 
event, and 

‘‘(ii) ending with the beginning of the period de-
scribed in subparagraph (B)(i), 

shall be disregarded for purposes of determining the 
63-day periods referred to in section 701(c)(2) of the 
Employee Retirement Income Security Act of 1974 
[29 U.S.C. 1181(c)(2)], section 9801(c)(2) of the Inter-
nal Revenue Code of 1986, and section 2701(c)(2) of 
the Public Health Service Act [former 42 U.S.C. 
300gg(c)(2); now 42 U.S.C. 300gg–3(c)(2)]. 
‘‘(5) EXPEDITED REVIEW OF DENIALS OF PREMIUM AS-

SISTANCE.—In any case in which an individual re-
quests treatment as an assistance eligible individual 
and is denied such treatment by the group health 
plan, the Secretary of Labor (or the Secretary of 
Health and Human Services in connection with 
COBRA continuation coverage which is provided 
other than pursuant to part 6 of subtitle B of title I 
of the Employee Retirement Income Security Act of 
1974 [29 U.S.C. 1161 et seq.]), in consultation with the 
Secretary of the Treasury, shall provide for expedited 
review of such denial. An individual shall be entitled 
to such review upon application to such Secretary in 
such form and manner as shall be provided by such 
Secretary. Such Secretary shall make a determina-
tion regarding such individual’s eligibility within 15 
business days after receipt of such individual’s appli-
cation for review under this paragraph. Either Sec-
retary’s determination upon review of the denial 
shall be de novo and shall be the final determination 

of such Secretary. A reviewing court shall grant def-
erence to such Secretary’s determination. The provi-
sions of this paragraph, paragraphs (1) through (4), 
and paragraph (7) shall be treated as provisions of 
title I of the Employee Retirement Income Security 
Act of 1974 [29 U.S.C. 1001 et seq.] for purposes of part 
5 of subtitle B of such title [29 U.S.C. 1131 et seq.]. In 
addition to civil actions that may be brought to en-
force applicable provisions of such Act [29 U.S.C. 1001 
et seq.] or other laws, the appropriate Secretary or an 
affected individual may bring a civil action to en-
force such determinations and for appropriate relief. 
In addition, such Secretary may assess a penalty 
against a plan sponsor or health insurance issuer of 
not more than $110 per day for each failure to comply 
with such determination of such Secretary after 10 
days after the date of the plan sponsor’s or issuer’s 
receipt of the determination. 

‘‘(6) DISREGARD OF SUBSIDIES FOR PURPOSES OF FED-
ERAL AND STATE PROGRAMS.—Notwithstanding any 
other provision of law, any premium reduction with 
respect to an assistance eligible individual under this 
subsection shall not be considered income or re-
sources in determining eligibility for, or the amount 
of assistance or benefits provided under, any other 
public benefit provided under Federal law or the law 
of any State or political subdivision thereof. 

‘‘(7) NOTICES TO INDIVIDUALS.— 
‘‘(A) GENERAL NOTICE.— 

‘‘(i) IN GENERAL.—In the case of notices provided 
under section 606(a)(4) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1166[(a)](4)), section 4980B(f)(6)(D) of the Internal 
Revenue Code of 1986, section 2206(4) of the Public 
Health Service Act (42 U.S.C. 300bb–6(4)), or sec-
tion 8905a(f)(2)(A) of title 5, United States Code, 
with respect to individuals who, during the period 
described in paragraph (3)(A), have a qualifying 
event relating to COBRA continuation coverage, 
the requirements of such sections shall not be 
treated as met unless such notices include an ad-
ditional notification to the recipient of— 

‘‘(I) the availability of premium reduction 
with respect to such coverage under this sub-
section, and 

‘‘(II) the option to enroll in different coverage 
if the employer permits assistance eligible indi-
viduals to elect enrollment in different cov-
erage (as described in paragraph (1)(B)). 
‘‘(ii) ALTERNATIVE NOTICE.—In the case of 

COBRA continuation coverage to which the no-
tice provision under such sections does not apply, 
the Secretary of Labor, in consultation with the 
Secretary of the Treasury and the Secretary of 
Health and Human Services, shall, in consulta-
tion with administrators of the group health 
plans (or other entities) that provide or admin-
ister the COBRA continuation coverage involved, 
provide rules requiring the provision of such no-
tice. 

‘‘(iii) FORM.—The requirement of the additional 
notification under this subparagraph may be met 
by amendment of existing notice forms or by in-
clusion of a separate document with the notice 
otherwise required. 
‘‘(B) SPECIFIC REQUIREMENTS.—Each additional 

notification under subparagraph (A) shall include— 
‘‘(i) the forms necessary for establishing eligi-

bility for premium reduction under this sub-
section, 

‘‘(ii) the name, address, and telephone number 
necessary to contact the plan administrator and 
any other person maintaining relevant informa-
tion in connection with such premium reduction, 

‘‘(iii) a description of the extended election pe-
riod provided for in paragraph (4)(A), 

‘‘(iv) a description of the obligation of the 
qualified beneficiary under paragraph (2)(C) to no-
tify the plan providing continuation coverage of 
eligibility for subsequent coverage under another 
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group health plan or eligibility for benefits under 
title XVIII of the Social Security Act [42 U.S.C. 
1395 et seq.] and the penalty provided under sec-
tion 6720C of the Internal Revenue Code of 1986 for 
failure to so notify the plan, 

‘‘(v) a description, displayed in a prominent 
manner, of the qualified beneficiary’s right to a 
reduced premium and any conditions on entitle-
ment to the reduced premium, and 

‘‘(vi) a description of the option of the qualified 
beneficiary to enroll in different coverage if the 
employer permits such beneficiary to elect to en-
roll in such different coverage under paragraph 
(1)(B). 
‘‘(C) NOTICE IN CONNECTION WITH EXTENDED ELEC-

TION PERIODS.—In the case of any assistance eligible 
individual (or any individual described in paragraph 
(4)(A)) who became entitled to elect COBRA con-
tinuation coverage before the date of the enact-
ment of this Act [Feb. 17, 2009], the administrator 
of the group health plan (or other entity) involved 
shall provide (within 60 days after the date of en-
actment of this Act) for the additional notification 
required to be provided under subparagraph (A) and 
failure to provide such notice shall be treated as a 
failure to meet the notice requirements under the 
applicable COBRA continuation provision. 

‘‘(D) MODEL NOTICES.—Not later than 30 days after 
the date of enactment of this Act [Feb. 17, 2009]— 

‘‘(i) the Secretary of the [sic] Labor, in con-
sultation with the Secretary of the Treasury and 
the Secretary of Health and Human Services, 
shall prescribe models for the additional notifica-
tion required under this paragraph (other than 
the additional notification described in clause 
(ii)), and 

‘‘(ii) in the case of any additional notification 
provided pursuant to subparagraph (A) under sec-
tion 8905a(f)(2)(A) of title 5, United States Code, 
the Office of Personnel Management shall pre-
scribe a model for such additional notification. 

‘‘(8) REGULATIONS.—The Secretary of the Treasury 
may prescribe such regulations or other guidance as 
may be necessary or appropriate to carry out the pro-
visions of this subsection, including the prevention of 
fraud and abuse under this subsection, except that 
the Secretary of Labor and the Secretary of Health 
and Human Services may prescribe such regulations 
(including interim final regulations) or other guid-
ance as may be necessary or appropriate to carry out 
the provisions of paragraphs (5), (7), and (9). 

‘‘(9) OUTREACH.—The Secretary of Labor, in con-
sultation with the Secretary of the Treasury and the 
Secretary of Health and Human Services, shall pro-
vide outreach consisting of public education and en-
rollment assistance relating to premium reduction 
provided under this subsection. Such outreach shall 
target employers, group health plan administrators, 
public assistance programs, States, insurers, and 
other entities as determined appropriate by such Sec-
retaries. Such outreach shall include an initial focus 
on those individuals electing continuation coverage 
who are referred to in paragraph (7)(C). Information 
on such premium reduction, including enrollment, 
shall also be made available on websites of the De-
partments of Labor, Treasury, and Health and Human 
Services. 

‘‘(10) DEFINITIONS.—For purposes of this section— 
‘‘(A) ADMINISTRATOR.—The term ‘administrator’ 

has the meaning given such term in section 3(16)(A) 
of the Employee Retirement Income Security Act 
of 1974 [29 U.S.C. 1002(16)(A)]. 

‘‘(B) COBRA CONTINUATION COVERAGE.—The term 
‘COBRA continuation coverage’ means continu-
ation coverage provided pursuant to part 6 of sub-
title B of title I of the Employee Retirement In-
come Security Act of 1974 [29 U.S.C. 1161 et seq.] 
(other than under section 609 [29 U.S.C. 1169]), title 
XXII of the Public Health Service Act [42 U.S.C. 
300bb–1 et seq.], section 4980B of the Internal Reve-

nue Code of 1986 (other than subsection (f)(1) of such 
section insofar as it relates to pediatric vaccines), 
or section 8905a of title 5, United States Code, or 
under a State program that provides comparable 
continuation coverage. Such term does not include 
coverage under a health flexible spending arrange-
ment under a cafeteria plan within the meaning of 
section 125 of the Internal Revenue Code of 1986. 

‘‘(C) COBRA CONTINUATION PROVISION.—The term 
‘COBRA continuation provision’ means the provi-
sions of law described in subparagraph (B). 

‘‘(D) COVERED EMPLOYEE.—The term ‘covered em-
ployee’ has the meaning given such term in section 
607(2) of the Employee Retirement Income Security 
Act of 1974 [29 U.S.C. 1167(2)]. 

‘‘(E) QUALIFIED BENEFICIARY.—The term ‘qualified 
beneficiary’ has the meaning given such term in 
section 607(3) of the Employee Retirement Income 
Security Act of 1974 [29 U.S.C. 1167(3)]. 

‘‘(F) GROUP HEALTH PLAN.—The term ‘group 
health plan’ has the meaning given such term in 
section 607(1) of the Employee Retirement Income 
Security Act of 1974 [29 U.S.C. 1167(1)]. 

‘‘(G) STATE.—The term ‘State’ includes the Dis-
trict of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern Mariana Is-
lands. 

‘‘(H) PERIOD OF COVERAGE.—Any reference in this 
subsection to a period of coverage shall be treated 
as a reference to a monthly or shorter period of 
coverage with respect to which premiums are 
charged with respect to such coverage. 
‘‘(11) REPORTS.— 

‘‘(A) INTERIM REPORT.—The Secretary of the 
Treasury shall submit an interim report to the 
Committee on Education and Labor [now Commit-
tee on Education and the Workforce], the Commit-
tee on Ways and Means, and the Committee on En-
ergy and Commerce of the House of Representatives 
and the Committee on Health, Education, Labor, 
and Pensions and the Committee on Finance of the 
Senate regarding the premium reduction provided 
under this subsection that includes— 

‘‘(i) the number of individuals provided such as-
sistance as of the date of the report; and 

‘‘(ii) the total amount of expenditures incurred 
(with administrative expenditures noted sepa-
rately) in connection with such assistance as of 
the date of the report. 
‘‘(B) FINAL REPORT.—As soon as practicable after 

the last period of COBRA continuation coverage for 
which premium reduction is provided under this 
section, the Secretary of the Treasury shall submit 
a final report to each Committee referred to in sub-
paragraph (A) that includes— 

‘‘(i) the number of individuals provided pre-
mium reduction under this section; 

‘‘(ii) the average dollar amount (monthly and 
annually) of premium reductions provided to such 
individuals; and 

‘‘(iii) the total amount of expenditures incurred 
(with administrative expenditures noted sepa-
rately) in connection with premium reduction 
under this section. 

‘‘(12) COBRA PREMIUM ASSISTANCE.— 
‘‘(A) IN GENERAL.—[Enacted this section.] 
‘‘(B) SOCIAL SECURITY TRUST FUNDS HELD HARM-

LESS.—In determining any amount transferred or 
appropriated to any fund under the Social Security 
Act [42 U.S.C. 301 et seq.], section 6432 of the Inter-
nal Revenue Code of 1986 shall not be taken into ac-
count. 

‘‘(C) CLERICAL AMENDMENT.—[Amended analysis of 
this subchapter.] 

‘‘(D) EFFECTIVE DATE.—The amendments made by 
this paragraph shall apply to premiums to which 
subsection (a)(1)(A) applies. 

‘‘(E) SPECIAL RULE.— 
‘‘(i) IN GENERAL.—In the case of an assistance 

eligible individual who pays, with respect to the 
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first period of COBRA continuation coverage to 
which subsection (a)(1)(A) applies or the imme-
diately subsequent period, the full premium 
amount for such coverage, the person to whom 
such payment is payable shall— 

‘‘(I) make a reimbursement payment to such 
individual for the amount of such premium paid 
in excess of the amount required to be paid 
under subsection (a)(1)(A); or 

‘‘(II) provide credit to the individual for such 
amount in a manner that reduces one or more 
subsequent premium payments that the individ-
ual is required to pay under such subsection for 
the coverage involved. 
‘‘(ii) REIMBURSING EMPLOYER.—A person to 

which clause (i) applies shall be reimbursed as 
provided for in section 6432 of the Internal Reve-
nue Code of 1986 for any payment made, or credit 
provided, to the employee under such clause. 

‘‘(iii) PAYMENT OR CREDITS.—Unless it is reason-
able to believe that the credit for the excess pay-
ment in clause (i)(II) will be used by the assist-
ance eligible individual within 180 days of the 
date on which the person receives from the indi-
vidual the payment of the full premium amount, 
a person to which clause (i) applies shall make 
the payment required under such clause to the in-
dividual within 60 days of such payment of the 
full premium amount. If, as of any day within the 
180-day period, it is no longer reasonable to be-
lieve that the credit will be used during that pe-
riod, payment equal to the remainder of the cred-
it outstanding shall be made to the individual 
within 60 days of such day. 

‘‘(13) PENALTY FOR FAILURE TO NOTIFY HEALTH PLAN 
OF CESSATION OF ELIGIBILITY FOR PREMIUM ASSIST-
ANCE.— 

‘‘(A) IN GENERAL.—[Enacted section 6720C of this 
title.] 

‘‘(B) CLERICAL AMENDMENT.—[Amended analysis of 
part I of subchapter B of chapter 68 of this title.] 

‘‘(C) EFFECTIVE DATE.—The amendments made by 
this paragraph shall apply to failures occurring 
after the date of the enactment of this Act [Feb. 17, 
2009]. 
‘‘(14) COORDINATION WITH HCTC.— 

‘‘(A) IN GENERAL.—[Amended section 35 of this 
title.] 

‘‘(B) EFFECTIVE DATE.—The amendment made by 
subparagraph (A) shall apply to taxable years end-
ing after the date of the enactment of this Act 
[Feb. 17, 2009]. 
‘‘(15) EXCLUSION OF COBRA PREMIUM ASSISTANCE 

FROM GROSS INCOME.— 
‘‘(A) IN GENERAL.—[Enacted section 139C of this 

title.] 
‘‘(B) CLERICAL AMENDMENT.—[Amended analysis of 

part III of subchapter B of chapter 1 of this title.] 
‘‘(C) EFFECTIVE DATE.—The amendments made by 

this paragraph shall apply to taxable years ending 
after the date of the enactment of this Act [Feb. 17, 
2009]. 
‘‘(16) RULES RELATED TO 2009 EXTENSION.— 

‘‘(A) ELECTION TO PAY PREMIUMS RETROACTIVELY 
AND MAINTAIN COBRA COVERAGE.—In the case of any 
premium for a period of coverage during an assist-
ance eligible individual’s transition period, such in-
dividual shall be treated for purposes of any COBRA 
continuation provision as having timely paid the 
amount of such premium if— 

‘‘(i) such individual was covered under the 
COBRA continuation coverage to which such pre-
mium relates for the period of coverage imme-
diately preceding such transition period, and 

‘‘(ii) such individual pays, the amount of such 
premium, after the application of paragraph 
(1)(A), by the latest of— 

‘‘(I) 60 days after the date of the enactment of 
this paragraph [Dec. 19, 2009], 

‘‘(II) 30 days after the date of provision of the 
notification required under subparagraph 
(D)(ii), or 

‘‘(III) the end of the period described in sec-
tion 4980B(f)(2)(B)(iii) of the Internal Revenue 
Code of 1986. 

‘‘(B) REFUNDS AND CREDITS FOR RETROACTIVE PRE-
MIUM ASSISTANCE ELIGIBILITY.—In the case of an as-
sistance eligible individual who pays, with respect 
to any period of COBRA continuation coverage dur-
ing such individual’s transition period, the pre-
mium amount for such coverage without regard to 
paragraph (1)(A), rules similar to the rules of para-
graph (12)(E) shall apply. 

‘‘(C) TRANSITION PERIOD.— 
‘‘(i) IN GENERAL.—For purposes of this para-

graph, the term ‘transition period’ means, with 
respect to any assistance eligible individual, any 
period of coverage if— 

‘‘(I) such assistance eligible individual experi-
enced an involuntary termination that was a 
qualifying event prior to the date of enactment 
of the Department of Defense Appropriations 
Act, 2010 [Dec. 19, 2009]; and 

‘‘(II) paragraph (1)(A) applies to such period 
by reason of the amendment made by section 
1010(b) of the Department of Defense Appropria-
tions Act, 2010 [Pub. L. 111–118]. 
‘‘(ii) CONSTRUCTION.—Any period during the pe-

riod described in subclauses (I) and (II) of clause 
(i) for which the applicable premium has been 
paid pursuant to subparagraph (A) shall be treat-
ed as a period of coverage referred to in such 
paragraph [probably should be ‘‘subparagraph’’], 
irrespective of any failure to timely pay the ap-
plicable premium (other than pursuant to sub-
paragraph (A)) for such period. 
‘‘(D) NOTIFICATION.— 

‘‘(i) IN GENERAL.—In the case of an individual 
who was an assistance eligible individual at any 
time on or after October 31, 2009, or experiences a 
qualifying event (consisting of termination of em-
ployment) relating to COBRA continuation cov-
erage on or after such date, the administrator of 
the group health plan (or other entity) involved 
shall provide an additional notification with in-
formation regarding the amendments made by 
section 1010 of the Department of Defense Appro-
priations Act, 2010 [Pub. L. 111–118], within 60 
days after the date of the enactment of such Act 
[Dec. 19, 2009] or, in the case of a qualifying event 
occurring after such date of enactment, consist-
ent with the timing of notifications under para-
graph (7)(A). 

‘‘(ii) TO INDIVIDUALS WHO LOST ASSISTANCE.—In 
the case of an assistance eligible individual de-
scribed in subparagraph (A)(i) who did not timely 
pay the premium for any period of coverage dur-
ing such individual’s transition period or paid the 
premium for such period without regard to para-
graph (1)(A), the administrator of the group 
health plan (or other entity) involved shall pro-
vide to such individual, within the first 60 days of 
such individual’s transition period, an additional 
notification with information regarding the 
amendments made by section 1010 of the Depart-
ment of Defense Appropriations Act, 2010, includ-
ing information on the ability under subpara-
graph (A) to make retroactive premium payments 
with respect to the transition period of the indi-
vidual in order to maintain COBRA continuation 
coverage. 

‘‘(iii) APPLICATION OF RULES.—Rules similar to 
the rules of paragraph (7) shall apply with respect 
to notifications under this subparagraph. 

‘‘(17) SPECIAL RULES IN CASE OF INDIVIDUALS LOSING 
COVERAGE BECAUSE OF A REDUCTION OF HOURS.— 

‘‘(A) NEW ELECTION PERIOD.— 
‘‘(i) IN GENERAL.—For the purposes of the 

COBRA continuation provisions, in the case of an 
individual described in subparagraph (C) who did 
not make (or who made and discontinued) an elec-
tion of COBRA continuation coverage on the 
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basis of the reduction of hours of employment, 
the involuntary termination of employment of 
such individual on or after the date of the enact-
ment of this paragraph [Mar. 2, 2010] shall be 
treated as a qualifying event. 

‘‘(ii) COUNTING COBRA DURATION PERIOD FROM 
PREVIOUS QUALIFYING EVENT.—In any case of an 
individual referred to in clause (i), the period of 
such individual’s continuation coverage shall be 
determined as though the qualifying event were 
the reduction of hours of employment. 

‘‘(iii) CONSTRUCTION.—Nothing in this paragraph 
shall be construed as requiring an individual re-
ferred to in clause (i) to make a payment for 
COBRA continuation coverage between the reduc-
tion of hours and the involuntary termination of 
employment. 

‘‘(iv) PREEXISTING CONDITIONS.—With respect to 
an individual referred to in clause (i) who elects 
COBRA continuation coverage pursuant to such 
clause, rules similar to the rules in paragraph 
(4)(C) shall apply. 
‘‘(B) NOTICES.—In the case of an individual de-

scribed in subparagraph (C), the administrator of 
the group health plan (or other entity) involved 
shall provide, during the 60-day period beginning on 
the date of such individual’s involuntary termi-
nation of employment, an additional notification 
described in paragraph (7)(A), including informa-
tion on the provisions of this paragraph. Rules 
similar to the rules of paragraph (7) shall apply 
with respect to such notification. 

‘‘(C) INDIVIDUALS DESCRIBED.—Individuals de-
scribed in this subparagraph are individuals who 
are assistance eligible individuals on the basis of a 
qualifying event consisting of a reduction of hours 
occurring during the period described in paragraph 
(3)(A) followed by an involuntary termination of 
employment insofar as such involuntary termi-
nation of employment occurred on or after the date 
of the enactment of this paragraph. 
‘‘(18) RULES RELATED TO APRIL AND MAY 2010 EXTEN-

SION.—In the case of an individual who, with regard 
to coverage described in paragraph (10)(B), experi-
ences a qualifying event related to a termination of 
employment on or after April 1, 2010 and prior to the 
date of the enactment of this paragraph [Apr. 15, 
2010], rules similar to those in paragraphs (4)(A) and 
(7)(C) shall apply with respect to all continuation 
coverage, including State continuation coverage pro-
grams. 
‘‘(b) ELIMINATION OF PREMIUM SUBSIDY FOR HIGH-IN-

COME INDIVIDUALS.— 
‘‘(1) RECAPTURE OF SUBSIDY FOR HIGH-INCOME INDI-

VIDUALS.—If— 
‘‘(A) premium assistance is provided under this 

section with respect to any COBRA continuation 
coverage which covers the taxpayer, the taxpayer’s 
spouse, or any dependent (within the meaning of 
section 152 of the Internal Revenue Code of 1986, de-
termined without regard to subsections (b)(1), 
(b)(2), and (d)(1)(B) thereof) of the taxpayer during 
any portion of the taxable year, and 

‘‘(B) the taxpayer’s modified adjusted gross in-
come for such taxable year exceeds $125,000 ($250,000 
in the case of a joint return), 

then the tax imposed by chapter 1 of such Code with 
respect to the taxpayer for such taxable year shall be 
increased by the amount of such assistance. 

‘‘(2) PHASE-IN OF RECAPTURE.— 
‘‘(A) IN GENERAL.—In the case of a taxpayer whose 

modified adjusted gross income for the taxable year 
does not exceed $145,000 ($290,000 in the case of a 
joint return), the increase in the tax imposed under 
paragraph (1) shall not exceed the phase-in percent-
age of such increase (determined without regard to 
this paragraph). 

‘‘(B) PHASE-IN PERCENTAGE.—For purposes of this 
subsection, the term ‘phase-in percentage’ means 
the ratio (expressed as a percentage) obtained by di-
viding— 

‘‘(i) the excess of [sic] described in subparagraph 
(B) of paragraph (1), by 

‘‘(ii) $20,000 ($40,000 in the case of a joint re-
turn). 

‘‘(3) OPTION FOR HIGH-INCOME INDIVIDUALS TO WAIVE 
ASSISTANCE AND AVOID RECAPTURE.—Notwithstanding 
subsection (a)(3), an individual shall not be treated as 
an assistance eligible individual for purposes of this 
section and section 6432 of the Internal Revenue Code 
of 1986 if such individual— 

‘‘(A) makes a permanent election (at such time 
and in such form and manner as the Secretary of 
the Treasury may prescribe) to waive the right to 
the premium assistance provided under this sec-
tion, and 

‘‘(B) notifies the entity to whom premiums are re-
imbursed under section 6432(a) of such Code of such 
election. 

‘‘(4) MODIFIED ADJUSTED GROSS INCOME.—For pur-
poses of this subsection, the term ‘modified adjusted 
gross income’ means the adjusted gross income (as 
defined in section 62 of the Internal Revenue Code of 
1986) of the taxpayer for the taxable year increased by 
any amount excluded from gross income under sec-
tion 911, 931, or 933 of such Code. 

‘‘(5) CREDITS NOT ALLOWED AGAINST TAX, ETC.—For 
purposes determining regular tax liability under sec-
tion 26(b) of such Code, the increase in tax under this 
subsection shall not be treated as a tax imposed 
under chapter 1 of such Code. 

‘‘(6) REGULATIONS.—The Secretary of the Treasury 
shall issue such regulations or other guidance as are 
necessary or appropriate to carry out this subsection, 
including requirements that the entity to whom pre-
miums are reimbursed under section 6432(a) of the In-
ternal Revenue Code of 1986 report to the Secretary, 
and to each assistance eligible individual, the 
amount of premium assistance provided under sub-
section (a) with respect to each such individual. 

‘‘(7) EFFECTIVE DATE.—The provisions of this sub-
section shall apply to taxable years ending after the 
date of the enactment of this Act [Feb. 17, 2009].’’ 

[Pub. L. 111–157, § 3(c), Apr. 15, 2010, 124 Stat. 1117, pro-
vided that: ‘‘The amendments made by this section 
[amending section 3001 of Pub. L. 111–5, set out above] 
shall take effect as if included in the provisions of sec-
tion 3001 of division B of the American Recovery and 
Reinvestment Act of 2009 [Pub. L. 111–5].’’] 

[Pub. L. 111–118, div. B, § 1010(e), Dec. 19, 2009, 123 Stat. 
3473, provided that: ‘‘The amendments made by this 
section [amending section 3001 of Pub. L. 111–5, set out 
above] shall take effect as if included in the provisions 
of section 3001 of division B of the American Recovery 
and Reinvestment Act of 2009 [Pub. L. 111–5] to which 
they relate.’’] 

CHAPTER 66—LIMITATIONS 

Subchapter Sec.1 

A. Limitations on assessment and collec-
tion .................................................... 6501 

B. Limitations on credit or refund ............ 6511 
C. Mitigation of effect of period of limita-

tions ................................................... 6521 
D. Periods of limitation in judicial pro-

ceedings .............................................. 6531 

Subchapter A—Limitations on Assessment and 
Collection 

Sec. 

6501. Limitations on assessment and collection. 

6502. Collection after assessment. 

6503. Suspension of running of period of limitation. 

6504. Cross references. 


		Superintendent of Documents
	2019-10-11T16:00:18-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




