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1 So in original. Probably should be ‘‘construe’’. 

priate to implement or contrue 1 any provisions 
of this chapter. 

(2) The district courts of the United States 
shall have jurisdiction of proceedings instituted 
pursuant to this subsection and shall exercise 
the same without regard to whether a person as-
serting rights under provisions of this sub-
section shall have exhausted any administrative 
or other remedies that may be provided at law. 
Such proceedings shall be heard and determined 
by a court of three judges in accordance with 
the provisions of section 2284 of title 28, United 
States Code, and any appeal shall lie to the Su-
preme Court. 

(Added Pub. L. 92–178, title VIII, § 801, Dec. 10, 
1971, 85 Stat. 570; amended Pub. L. 93–443, title 
IV, § 404(c)(19)–(21), Oct. 15, 1974, 88 Stat. 1293; 
Pub. L. 98–620, title IV, § 402(28)(F), Nov. 8, 1984, 
98 Stat. 3359.) 

AMENDMENTS 

1984—Subsec. (b)(2). Pub. L. 98–620 struck out provi-
sion requiring the judges designated to hear the case to 
assign the case for hearing at the earliest practicable 
date, to participate in the hearing and determination 
thereof, and to cause the case to be in every way expe-
dited. 

1974—Subsec. (a). Pub. L. 93–443, § 404(c)(19), (20), sub-
stituted ‘‘Commission’’ for ‘‘Comptroller General’’ in 
heading and wherever appearing in text. 

Subsec. (b). Pub. L. 93–443, § 404(c)(21), substituted 
‘‘Commission’’ for ‘‘Comptroller General’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
set out as an Effective Date note under section 1657 of 
Title 28, Judiciary and Judicial Procedure. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–443 applicable with respect 
to taxable years beginning after Dec. 31, 1974, see sec-
tion 410(c)(1) of Pub. L. 93–443, set out as a note under 
section 431 of Title 2, The Congress. 

§ 9012. Criminal penalties 

(a) Excess expenses 

(1) It shall be unlawful for an eligible can-
didate of a political party for President and Vice 
President in a presidential election or any of his 
authorized committees knowingly and willfully 
to incur qualified campaign expenses in excess 
of the aggregate payments to which the eligible 
candidates of a major party are entitled under 
section 9004 with respect to such election. It 
shall be unlawful for the national committee of 
a major party or minor party knowingly and 
willfully to incur expenses with respect to a 
presidential nominating convention in excess of 
the expenditure limitation applicable with re-
spect to such committee under section 9008(d), 
unless the incurring of such expenses is author-
ized by the Commission under section 9008(d)(3). 

(2) Any person who violates paragraph (1) shall 
be fined not more than $5,000, or imprisoned not 
more than one year or both. In the case of a vio-
lation by an authorized committee, any officer 
or member of such committee who knowingly 
and willfully consents to such violation shall be 
fined not more than $5,000, or imprisoned not 
more than one year, or both. 

(b) Contributions 

(1) It shall be unlawful for an eligible can-
didate of a major party in a presidential election 
or any of his authorized committees knowingly 
and willfully to accept any contribution to de-
fray qualified campaign expenses, except to the 
extent necessary to make up any deficiency in 
payments received out of the fund on account of 
the application of section 9006(c), or to defray 
expenses which would be qualified campaign ex-
penses but for subparagraph (C) of section 
9002(11). 

(2) It shall be unlawful for an eligible can-
didate of a political party (other than a major 
party) in a presidential election or any of his au-
thorized committees knowingly and willfully to 
accept and expend or retain contributions to de-
fray qualified campaign expenses in an amount 
which exceeds the qualified campaign expenses 
incurred with respect to such election by such 
eligible candidate and his authorized commit-
tees. 

(3) Any person who violates paragraph (1) or 
(2) shall be fined not more than $5,000, or impris-
oned not more than one year, or both. In the 
case of a violation by an authorized committee, 
any officer or member of such committee who 
knowingly and willfully consents to such viola-
tion shall be fined not more than $5,000, or im-
prisoned not more than one year, or both. 

(c) Unlawful use of payments 

(1) It shall be unlawful for any person who re-
ceives any payment under section 9006, or to 
whom any portion of any payment received 
under such section is transferred, knowingly and 
willfully to use, or authorize the use of, such 
payment or such portion for any purpose other 
than— 

(A) to defray the qualified campaign ex-
penses with respect to which such payment 
was made, or 

(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds (other 
than contributions to defray qualified cam-
paign expenses which were received and ex-
pended) which were used, to defray such quali-
fied campaign expenses. 

(2) It shall be unlawful for the national com-
mittee of a major party or minor party which 
receives any payment under section 9008(b)(3) to 
use, or authorize the use of, such payment for 
any purpose other than a purpose authorized by 
section 9008(c). 

(3) Any person who violates paragraph (1) shall 
be fined not more than $10,000, or imprisoned not 
more than five years, or both. 

(d) False statements, etc. 

(1) It shall be unlawful for any person know-
ingly and willfully— 

(A) to furnish any false, fictitious, or fraudu-
lent evidence, books, or information to the 
Commission under this subtitle, or to include 
in any evidence, books, or information so fur-
nished any misrepresentation of a material 
fact, or to falsify or conceal any evidence, 
books, or information relevant to a certifi-
cation by the Commission or an examination 
and audit by the Commission under this chap-
ter; or 
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(B) to fail to furnish to the Commission any 
records, books, or information requested by it 
for purposes of this chapter. 

(2) Any person who violates paragraph (1) shall 
be fined not more than $10,000, or imprisoned not 
more than five years, or both. 

(e) Kickbacks and illegal payments 

(1) It shall be unlawful for any person know-
ingly and willfully to give or accept any kick-
back or any illegal payment in connection with 
any qualified campaign expense of eligible can-
didates or their authorized committees. It shall 
be unlawful for the national committee of a 
major party or minor party knowingly and will-
fully to give or accept any kickback or any ille-
gal payment in connection with any expense in-
curred by such committee with respect to a 
presidential nominating convention. 

(2) Any person who violates paragraph (1) shall 
be fined not more than $10,000, or imprisoned not 
more than five years, or both. 

(3) In addition to the penalty provided by 
paragraph (2), any person who accepts any kick-
back or illegal payment in connection with any 
qualified campaign expense of eligible can-
didates or their authorized committees, or in 
connection with any expense incurred by the na-
tional committee of a major party or minor 
party with respect to a presidential nominating 
convention shall pay to the Secretary of the 
Treasury, for deposit in the general fund of the 
Treasury, an amount equal to 125 percent of the 
kickback or payment received. 

(f) Unauthorized expenditures and contributions 

(1) Except as provided in paragraph (2), it shall 
be unlawful for any political committee which is 
not an authorized committee with respect to the 
eligible candidates of a political party for Presi-
dent and Vice President in a presidential elec-
tion knowingly and willfully to incur expendi-
tures to further the election of such candidates, 
which would constitute qualified campaign ex-
penses if incurred by an authorized committee 
of such candidates, in an aggregate amount ex-
ceeding $1,000. 

(2) This subsection shall not apply to (A) ex-
penditures by a broadcaster regulated by the 
Federal Communications Commission, or by a 
periodical publication, in reporting the news or 
in taking editorial positions, or (B) expenditures 
by any organization described in section 501(c) 
which is exempt from tax under section 501(a) in 
communicating to its members the views of that 
organization. 

(3) Any political committee which violates 
paragraph (1) shall be fined not more than $5,000, 
and any officer or member of such committee 
who knowingly and willfully consents to such 
violation and any other individual who know-
ingly and willfully violates paragraph (1) shall 
be fined not more than $5,000, or imprisoned not 
more than one year, or both. 

(g) Unauthorized disclosure of information 

(1) It shall be unlawful for any individual to 
disclose any information obtained under the 
provisions of this chapter except as may be re-
quired by law. 

(2) Any person who violates paragraph (1) shall 
be fined not more than $5,000, or imprisoned not 
more than one year, or both. 

(Added Pub. L. 92–178, title VIII, § 801, Dec. 10, 
1971, 85 Stat. 570; amended Pub. L. 93–53, § 6(c), 
July 1, 1973, 87 Stat. 139; Pub. L. 93–443, title IV, 
§§ 404(c)(22), 406(b)(2)–(6), Oct. 15, 1974, 88 Stat. 
1293, 1296; Pub. L. 94–283, title III, § 307(f), May 11, 
1976, 90 Stat. 502; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(C), Oct. 4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Subsec. (b)(1). Pub. L. 94–283 substituted 
‘‘9006(c)’’ for ‘‘9006(d)’’. 

Subsec. (e)(3). Pub. L. 94–455 substituted ‘‘Secretary 
of the Treasury’’ for ‘‘Secretary’’. 

1974—Subsec. (a). Pub. L. 93–443, § 406(b)(2), (3), struck 
out ‘‘campaign’’ before ‘‘expenses’’ in heading and in-
serted in par. (1) provision making it unlawful for a na-
tional committee of a major or minor party knowingly 
and willfully to incur expenses with respect to a presi-
dential nominating convention in excess of applicable 
expenditure limitation unless authorized by the Com-
mission. 

Subsec. (c)(2), (3). Pub. L. 93–443, § 406(b)(4), added par. 
(2) and redesignated former par. (2) as (3). 

Subsec. (d)(1). Pub. L. 93–443, § 404(c)(22), substituted 
‘‘Commission’’ for ‘‘Comptroller General’’ wherever ap-
pearing and ‘‘it’’ for ‘‘him’’. 

Subsec. (e)(1). Pub. L. 93–443, § 406(b)(6), inserted pro-
vision making it unlawful for a national committee of 
a major or minor party knowingly and willfully to give 
or accept any kickback or any illegal payment in con-
nection with any expense of such committee with re-
spect to a presidential nominating convention. 

Subsec. (e)(3). Pub. L. 93–443, § 406(b)(6), inserted re-
quirement of payment, by any person accepting any 
kickback or illegal payment in connection with any ex-
pense incurred by the national committee of a major or 
minor party with respect to a presidential nominating 
convention, to the Secretary for deposit in the general 
fund of the Treasury. 

1973—Subsec. (b)(1). Pub. L. 93–53 substituted section 
‘‘9006(d)’’ for ‘‘9006(c)’’. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–443 applicable with respect 
to taxable years beginning after Dec. 31, 1974, see sec-
tion 410(c)(1) of Pub. L. 93–443, set out as a note under 
section 431 of Title 2, The Congress. 

EFFECTIVE DATE OF 1973 AMENDMENT 

Amendment by Pub. L. 93–53 applicable with respect 
to taxable years beginning after Dec. 31, 1972, see sec-
tion 6(d) of Pub. L. 93–53, set out as a note under sec-
tion 6096 of this title. 

§ 9013. Effective date of chapter 

The provisions of this chapter shall take effect 
on January 1, 1973. 

(Added Pub. L. 92–178, title VIII, § 801, Dec. 10, 
1971, 85 Stat. 572.) 

PRIOR PROVISIONS 

A prior section 9021, added by Pub. L. 92–178, title 
VIII, § 801, Dec. 10, 1971, 85 Stat. 572, established Presi-
dential Election Campaign Fund Advisory Board, prior 
to repeal by Pub. L. 93–443, title IV, § 408(c), Oct. 15, 
1974, 88 Stat. 1297. For effective date of repeal see sec-
tion 410(c)(1) of Pub. L. 93–443, set out as an Effective 
Date of 1974 Amendment note under section 431 of Title 
2, The Congress. 

CHAPTER 96—PRESIDENTIAL PRIMARY 
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9032. Definitions. 
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