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1 So in original. Probably should be ‘‘Access Board’’. 

(e) The Office of Personnel Management shall assist 

agencies with the implementation of their plans. The 

Director of the Office of Personnel Management, in 

consultation with the Director of the Office of Manage-

ment and Budget, shall implement a system for report-

ing regularly to the President, the heads of agencies, 

and the public on agencies’ progress in implementing 

their plans and the objectives of this order. The Office 

of Personnel Management, to the extent permitted by 

law, shall compile and post on its website Government- 

wide statistics on the hiring of individuals with disabil-

ities. 

SEC. 3. Increasing Agencies’ Retention and Return to 

Work of Individuals with Disabilities. (a) The Director of 

the Office of Personnel Management, in consultation 

with the Secretary of Labor and the Chair of the Equal 

Employment Opportunity Commission, shall identify 

and assist agencies in implementing strategies for re-

taining Federal workers with disabilities in Federal 

employment including, but not limited to, training, the 

use of centralized funds to provide reasonable accom-

modations, increasing access to appropriate accessible 

technologies, and ensuring the accessibility of physical 

and virtual workspaces. 

(b) Agencies shall make special efforts, to the extent 

permitted by law, to ensure the retention of those who 

are injured on the job. Agencies shall work to improve, 

expand, and increase successful return-to-work out-

comes for those of their employees who sustain work- 

related injuries and illnesses, as defined under the Fed-

eral Employees’ Compensation Act (FECA), by increas-

ing the availability of job accommodations and light or 

limited duty jobs, removing disincentives for FECA 

claimants to return to work, and taking other appro-

priate measures. The Secretary of Labor, in consulta-

tion with the Director of the Office of Personnel Man-

agement, shall pursue innovative re-employment strat-

egies and develop policies, procedures, and structures 

that foster improved return-to-work outcomes, includ-

ing by pursuing overall reform of the FECA system. 

The Secretary of Labor shall also propose specific out-

come measures and targets by which each agency’s 

progress in carrying out return-to-work and FECA 

claims processing efforts can be assessed. 

SEC. 4. Definitions. (a) ‘‘Disability’’ shall be defined as 

set forth in the ADA Amendments Act of 2008. 

(b) ‘‘Targeted disability’’ shall be defined as set forth 

on the form for self-identification of disability, Stand-

ard Form 256 (SF 256), issued by the Office of Personnel 

Management, or any replacements, updates, or revi-

sions thereto. 

(c) Not less than 1 year after the date of this order 

and in consultation with the Equal Employment Oppor-

tunity Commission, the Department of Labor, and the 

Office of Management and Budget, the Office of Person-

nel Management shall review the effectiveness of the 

definition of targeted disability set forth in SF 256 and 

replace, update, or revise it as appropriate. 

SEC. 5. General Provisions. (a) Nothing in this order 

shall be construed to impair or otherwise affect: 

(i) authority granted by law to a department or agen-

cy, or the head thereof; or 

(ii) functions of the Director of the Office of Manage-

ment and Budget relating to budgetary, administra-

tive, or legislative proposals. 

(b) This order shall be implemented consistent with 

applicable law and subject to the availability of appro-

priations, and shall not be construed to require any 

Federal employee to disclose disability status involun-

tarily. 

(c) This order is not intended to, and does not, create 

any right or benefit, substantive or procedural, enforce-

able at law or in equity by any party against the 

United States, its departments, agencies, or entities, 

its officers, employees, or agents, or any other person. 

BARACK OBAMA. 

§ 792. Architectural and Transportation Barriers 
Compliance Board 

(a) Establishment; membership; chairperson; 
vice-chairperson; term of office; termination 
of membership; reappointment; compensa-
tion and travel expenses; bylaws; quorum re-
quirements 

(1) There is established within the Federal 
Government the Architectural and Transpor-
tation Barriers Compliance Board (hereinafter 
referred to as the ‘‘Access Board’’) which shall 
be composed as follows: 

(A) Thirteen members shall be appointed by 
the President from among members of the 
general public of whom at least a majority 
shall be individuals with disabilities. 

(B) The remaining members shall be the 
heads of each of the following departments or 
agencies (or their designees whose positions 
are executive level IV or higher): 

(i) Department of Health and Human Serv-
ices. 

(ii) Department of Transportation. 
(iii) Department of Housing and Urban De-

velopment. 
(iv) Department of Labor. 
(v) Department of the Interior. 
(vi) Department of Defense. 
(vii) Department of Justice. 
(viii) General Services Administration. 
(ix) Department of Veterans Affairs. 
(x) United States Postal Service. 
(xi) Department of Education. 
(xii) Department of Commerce. 

The chairperson and vice-chairperson of the Ac-
cess Board shall be elected by majority vote of 
the members of the Access Board to serve for 
terms of one year. When the chairperson is a 
member of the general public, the vice-chair-
person shall be a Federal official; and when the 
chairperson is a Federal official, the vice-chair-
person shall be a member of the general public. 
Upon the expiration of the term as chairperson 
of a member who is a Federal official, the subse-
quent chairperson shall be a member of the gen-
eral public; and vice versa. 

(2)(A)(i) The term of office of each appointed 
member of the Access Board shall be 4 years, ex-
cept as provided in clause (ii). Each year, the 
terms of office of at least three appointed mem-
bers of the board 1 shall expire. 

(ii)(I) One member appointed for a term begin-
ning December 4, 1992 shall serve for a term of 3 
years. 

(II) One member appointed for a term begin-
ning December 4, 1993 shall serve for a term of 2 
years. 

(III) One member appointed for a term begin-
ning December 4, 1994 shall serve for a term of 1 
year. 

(IV) Members appointed for terms beginning 
before December 4, 1992 shall serve for terms of 
3 years. 

(B) A member whose term has expired may 
continue to serve until a successor has been ap-
pointed. 

(C) A member appointed to fill a vacancy shall 
serve for the remainder of the term to which 
that member’s predecessor was appointed. 
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(3) If any appointed member of the Access 
Board becomes a Federal employee, such mem-
ber may continue as a member of the Access 
Board for not longer than the sixty-day period 
beginning on the date the member becomes a 
Federal employee. 

(4) No individual appointed under paragraph 
(1)(A) of this subsection who has served as a 
member of the Access Board may be reappointed 
to the Access Board more than once unless such 
individual has not served on the Access Board 
for a period of two years prior to the effective 
date of such individual’s appointment. 

(5)(A) Members of the Access Board who are 
not regular full-time employees of the United 
States shall, while serving on the business of the 
Access Board, be entitled to receive compensa-
tion at rates fixed by the President, but not to 
exceed the daily equivalent of the rate of pay for 
level IV of the Executive Schedule under section 
5315 of title 5, including travel time, for each 
day they are engaged in the performance of 
their duties as members of the Access Board; 
and shall be entitled to reimbursement for trav-
el, subsistence, and other necessary expenses in-
curred by them in carrying out their duties 
under this section. 

(B) Members of the Access Board who are em-
ployed by the Federal Government shall serve 
without compensation, but shall be reimbursed 
for travel, subsistence, and other necessary ex-
penses incurred by them in carrying out their 
duties under this section. 

(6)(A) The Access Board shall establish such 
bylaws and other rules as may be appropriate to 
enable the Access Board to carry out its func-
tions under this chapter. 

(B) The bylaws shall include quorum require-
ments. The quorum requirements shall provide 
that (i) a proxy may not be counted for purposes 
of establishing a quorum, and (ii) not less than 
half the members required for a quorum shall be 
members of the general public appointed under 
paragraph (1)(A). 

(b) Functions 

It shall be the function of the Access Board 
to— 

(1) ensure compliance with the standards 
prescribed pursuant to the Act entitled ‘‘An 
Act to ensure that certain buildings financed 
with Federal funds are so designed and con-
structed as to be accessible to the physically 
handicapped’’, approved August 12, 1968 (com-
monly known as the Architectural Barriers 
Act of 1968; 42 U.S.C. 4151 et seq.) (including 
the application of such Act to the United 
States Postal Service), including enforcing all 
standards under such Act, and ensuring that 
all waivers and modifications to the standards 
are based on findings of fact and are not incon-
sistent with the provisions of this section; 

(2) develop advisory information for, and 
provide appropriate technical assistance to, 
individuals or entities with rights or duties 
under regulations prescribed pursuant to this 
subchapter or titles II and III of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 
12131 et seq. and 12181 et seq.) with respect to 
overcoming architectural, transportation, and 
communication barriers; 

(3) establish and maintain— 
(A) minimum guidelines and requirements 

for the standards issued pursuant to the Act 
commonly known as the Architectural Bar-
riers Act of 1968; 

(B) minimum guidelines and requirements 
for the standards issued pursuant to titles II 
and III of the Americans with Disabilities 
Act of 1990; 

(C) guidelines for accessibility of tele-
communications equipment and customer 
premises equipment under section 255 of 
title 47; and 

(D) standards for accessible electronic and 
information technology under section 794d of 
this title; 

(4) promote accessibility throughout all seg-
ments of society; 

(5) investigate and examine alternative ap-
proaches to the architectural, transportation, 
communication, and attitudinal barriers con-
fronting individuals with disabilities, particu-
larly with respect to telecommunications de-
vices, public buildings and monuments, parks 
and parklands, public transportation (includ-
ing air, water, and surface transportation, 
whether interstate, foreign, intrastate, or 
local), and residential and institutional hous-
ing; 

(6) determine what measures are being taken 
by Federal, State, and local governments and 
by other public or nonprofit agencies to elimi-
nate the barriers described in paragraph (5); 

(7) promote the use of the International Ac-
cessibility Symbol in all public facilities that 
are in compliance with the standards pre-
scribed by the Administrator of General Serv-
ices, the Secretary of Defense, and the Sec-
retary of Housing and Urban Development pur-
suant to the Act commonly known as the Ar-
chitectural Barriers Act of 1968; 

(8) make to the President and to the Con-
gress reports that shall describe in detail the 
results of its investigations under paragraphs 
(5) and (6); 

(9) make to the President and to the Con-
gress such recommendations for legislative 
and administrative changes as the Access 
Board determines to be necessary or desirable 
to eliminate the barriers described in para-
graph (5); 

(10) ensure that public conveyances, includ-
ing rolling stock, are readily accessible to, and 
usable by, individuals with physical disabil-
ities; and 

(11) carry out the responsibilities specified 
for the Access Board in section 794d of this 
title. 

(c) Additional functions; transportation barriers 
and housing needs; transportation and hous-
ing plans and proposals 

The Access Board shall also (1)(A) determine 
how and to what extent transportation barriers 
impede the mobility of individuals with disabil-
ities and aged individuals with disabilities and 
consider ways in which travel expenses in con-
nection with transportation to and from work 
for individuals with disabilities can be met or 
subsidized when such individuals are unable to 
use mass transit systems or need special equip-
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ment in private transportation, and (B) consider 
the housing needs of individuals with disabil-
ities; (2) determine what measures are being 
taken, especially by public and other nonprofit 
agencies and groups having an interest in and a 
capacity to deal with such problems, (A) to 
eliminate barriers from public transportation 
systems (including vehicles used in such sys-
tems), and to prevent their incorporation in new 
or expanded transportation systems, and (B) to 
make housing available and accessible to indi-
viduals with disabilities or to meet sheltered 
housing needs; and (3) prepare plans and propos-
als for such further actions as may be necessary 
to the goals of adequate transportation and 
housing for individuals with disabilities, includ-
ing proposals for bringing together in a coopera-
tive effort, agencies, organizations, and groups 
already working toward such goals or whose co-
operation is essential to effective and compre-
hensive action. 

(d) Electronic and information technology acces-
sibility training 

Beginning in fiscal year 2000, the Access 
Board, after consultation with the Secretary, 
representatives of such public and private enti-
ties as the Access Board determines to be appro-
priate (including the electronic and information 
technology industry), targeted individuals and 
entities (as defined in section 3002 of this title), 
and State information technology officers, shall 
provide training for Federal and State employ-
ees on any obligations related to section 794d of 
this title. 

(e) Investigations; hearings; orders; administra-
tive procedure applicable; final orders; judi-
cial review; civil action; intervention 

(1) The Access Board shall conduct investiga-
tions, hold public hearings, and issue such or-
ders as it deems necessary to ensure compliance 
with the provisions of the Acts cited in sub-
section (b) of this section. Except as provided in 
paragraph (3) of subsection (f) of this section, 
the provisions of subchapter II of chapter 5, and 
chapter 7 of title 5 shall apply to procedures 
under this subsection, and an order of compli-
ance issued by the Access Board shall be a final 
order for purposes of judicial review. Any such 
order affecting any Federal department, agency, 
or instrumentality of the United States shall be 
final and binding on such department, agency, 
or instrumentality. An order of compliance may 
include the withholding or suspension of Federal 
funds with respect to any building or public con-
veyance or rolling stock found not to be in com-
pliance with standards enforced under this sec-
tion. Pursuant to chapter 7 of title 5, any com-
plainant or participant in a proceeding under 
this subsection may obtain review of a final 
order issued in such proceeding. 

(2) The executive director is authorized, at the 
direction of the Access Board— 

(A) to bring a civil action in any appropriate 
United States district court to enforce, in 
whole or in part, any final order of the Access 
Board under this subsection; and 

(B) to intervene, appear, and participate, or 
to appear as amicus curiae, in any court of the 
United States or in any court of a State in 
civil actions that relate to this section or to 

the Architectural Barriers Act of 1968 [42 
U.S.C. 4151 et seq.]. 

Except as provided in section 518(a) of title 28, 
relating to litigation before the Supreme Court, 
the executive director may appear for and rep-
resent the Access Board in any civil litigation 
brought under this section. 

(f) Appointment of executive director, adminis-
trative law judges, and other personnel; pro-
visions applicable to administrative law 
judges; authority and duties of executive di-
rector; finality of orders of compliance 

(1) There shall be appointed by the Access 
Board an executive director and such other pro-
fessional and clerical personnel as are necessary 
to carry out its functions under this chapter. 
The Access Board is authorized to appoint as 
many administrative law judges as are nec-
essary for proceedings required to be conducted 
under this section. The provisions applicable to 
administrative law judges appointed under sec-
tion 3105 of title 5 shall apply to administrative 
law judges appointed under this subsection. 

(2) The Executive Director shall exercise gen-
eral supervision over all personnel employed by 
the Access Board (other than administrative law 
judges and their assistants). The Executive Di-
rector shall have final authority on behalf of the 
Access Board, with respect to the investigation 
of alleged noncompliance and in the issuance of 
formal complaints before the Access Board, and 
shall have such other duties as the Access Board 
may prescribe. 

(3) For the purpose of this section, an order of 
compliance issued by an administrative law 
judge shall be deemed to be an order of the Ac-
cess Board and shall be the final order for the 
purpose of judicial review. 

(g) Technical, administrative, or other assist-
ance; appointment, compensation, and travel 
expenses of advisory and technical experts 
and consultants 

(1)(A) In carrying out the technical assistance 
responsibilities of the Access Board under this 
section, the Board may enter into an inter-
agency agreement with another Federal depart-
ment or agency. 

(B) Any funds appropriated to such a depart-
ment or agency for the purpose of providing 
technical assistance may be transferred to the 
Access Board. Any funds appropriated to the Ac-
cess Board for the purpose of providing such 
technical assistance may be transferred to such 
department or agency. 

(C) The Access Board may arrange to carry 
out the technical assistance responsibilities of 
the Board under this section through such other 
departments and agencies for such periods as 
the Board determines to be appropriate. 

(D) The Access Board shall establish a proce-
dure to ensure separation of its compliance and 
technical assistance responsibilities under this 
section. 

(2) The departments or agencies specified in 
subsection (a) of this section shall make avail-
able to the Access Board such technical, admin-
istrative, or other assistance as it may require 
to carry out its functions under this section, and 
the Access Board may appoint such other advis-
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2 So in original. Probably should not be capitalized. 

ers, technical experts, and consultants as it 
deems necessary to assist it in carrying out its 
functions under this section. Special advisory 
and technical experts and consultants appointed 
pursuant to this paragraph shall, while perform-
ing their functions under this section, be enti-
tled to receive compensation at rates fixed by 
the Chairperson,2 but not exceeding the daily 
equivalent of the rate of pay for level 4 of the 
Senior Executive Service Schedule under sec-
tion 5382 of title 5, including travel time, and 
while serving away from their homes or regular 
places of business they may be allowed travel 
expenses, including per diem in lieu of subsist-
ence, as authorized by section 5703 of such title 
5 for persons in the Government service em-
ployed intermittently. 

(h) Omitted 

(i) Grants and contracts to aid Access Board in 
carrying out its functions; acceptance of 
gifts, devises, and bequests of property 

(1) The Access Board may make grants to, or 
enter into contracts with, public or private or-
ganizations to carry out its duties under sub-
sections (b) and (c) of this section. 

(2)(A) The Access Board may accept, hold, ad-
minister, and utilize gifts, devises, and bequests 
of property, both real and personal, for the pur-
pose of aiding and facilitating the functions of 
the Access Board under paragraphs (2) and (4) of 
subsection (b) of this section. Gifts and bequests 
of money and proceeds from sales of other prop-
erty received as gifts, devises, or bequests shall 
be deposited in the Treasury and shall be dis-
bursed upon the order of the Chairperson.2 Prop-
erty accepted pursuant to this section, and the 
proceeds thereof, shall be used as nearly as pos-
sible in accordance with the terms of the gifts, 
devises, or bequests. For purposes of Federal in-
come, estate, or gift taxes, property accepted 
under this section shall be considered as a gift, 
devise, or bequest to the United States. 

(B) The Access Board shall publish regulations 
setting forth the criteria the Board will use in 
determining whether the acceptance of gifts, de-
vises, and bequests of property, both real and 
personal, would reflect unfavorably upon the 
ability of the Board or any employee to carry 
out the responsibilities or official duties of the 
Board in a fair and objective manner, or would 
compromise the integrity of or the appearance 
of the integrity of a Government program or any 
official involved in that program. 

(3) Omitted. 

(j) Authorization of appropriations 

There are authorized to be appropriated for 
the purpose of carrying out the duties and func-
tions of the Access Board under this section 
such sums as may be necessary for each of the 
fiscal years 1999 through 2003. 

(Pub. L. 93–112, title V, § 502, Sept. 26, 1973, 87 
Stat. 391; Pub. L. 93–516, title I, §§ 110, 111(n)–(q), 
Dec. 7, 1974, 88 Stat. 1619, 1621, 1622; Pub. L. 
93–651, title I, §§ 110, 111(n)–(q), Nov. 21, 1974, 89 
Stat. 2–4, 2–6, 2–7; Pub. L. 94–230, §§ 10, 11(b)(13), 
Mar. 15, 1976, 90 Stat. 212, 214; Pub. L. 95–251, 

§ 2(a)(8), Mar. 27, 1978, 92 Stat. 183; Pub. L. 95–602, 
title I, § 118, Nov. 6, 1978, 92 Stat. 2979; Pub. L. 
96–374, title XIII, § 1321, Oct. 3, 1980, 94 Stat. 1499; 
Pub. L. 98–221, title I, § 151, Feb. 22, 1984, 98 Stat. 
28; Pub. L. 99–506, title I, § 103(d)(2)(C), title VI, 
§ 601, title X, § 1002(e)(2)(B)–(D), Oct. 21, 1986, 100 
Stat. 1810, 1829, 1844; Pub. L. 100–630, title II, 
§ 206(b), Nov. 7, 1988, 102 Stat. 3311; Pub. L. 102–52, 
§ 6, June 6, 1991, 105 Stat. 262; Pub. L. 102–54, 
§ 13(k)(1)(A), June 13, 1991, 105 Stat. 276; Pub. L. 
102–569, title I, § 102(p)(30), title V, § 504, Oct. 29, 
1992, 106 Stat. 4360, 4424; Pub. L. 103–73, title I, 
§ 112(b), Aug. 11, 1993, 107 Stat. 727; Pub. L. 
105–220, title IV, § 408(a)(2), Aug. 7, 1998, 112 Stat. 
1202; Pub. L. 105–394, title II, § 203(a), Nov. 13, 
1998, 112 Stat. 3653; Pub. L. 108–364, § 3(b)(3), Oct. 
25, 2004, 118 Stat. 1737.) 

REFERENCES IN TEXT 

Executive level IV, referred to in subsec. (a)(1)(B), is 

set out in section 5315 of Title 5, Government Organiza-

tion and Employees. 

The Act commonly known as the Architectural Bar-

riers Act of 1968, referred to in subsecs. (b)(1), (3)(A), (7) 

and (e)(2)(B), is Pub. L. 90–480, Aug. 12, 1968, 82 Stat. 718, 

as amended, which is classified generally to chapter 51 

(§ 4151 et seq.) of Title 42, The Public Health and Wel-

fare. For complete classification of this Act to the 

Code, see Short Title note set out under section 4151 of 

Title 42 and Tables. 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (b)(2), (3)(B), is Pub. L. 101–336, July 26, 

1990, 104 Stat. 327, as amended. Titles II and III of the 

Act are classified generally to subchapters II (§ 12131 et 

seq.) and III (§ 12181 et seq.), respectively, of chapter 126 

of Title 42, The Public Health and Welfare. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 12101 of Title 42 and 

Tables. 

CODIFICATION 

Subsecs. (h) and (i)(3) of this section, which required 

the Board to submit an annual report on its activities 

to Congress and, at the same time the Board transmits 

the report required under section 4157(b) of Title 42, 

The Public Health and Welfare, to transmit that report 

to the Committee on Education and the Workforce of 

the House of Representatives and the Committee on 

Labor and Human Resources of the Senate, terminated, 

effective May 15, 2000, pursuant to section 3003 of Pub. 

L. 104–66, as amended, set out as a note under section 

1113 of Title 31, Money and Finance. See, also, items 4 

to 6 on page 155 of House Document No. 103–7. 

AMENDMENTS 

2004—Subsec. (d). Pub. L. 108–364 substituted ‘‘tar-

geted individuals and entities’’ for ‘‘targeted individ-

uals’’. 

1998—Subsec. (a)(1). Pub. L. 105–220, § 408(a)(2)(A), sub-

stituted ‘‘chairperson and’’ for ‘‘Chairperson and’’ in 

concluding provisions. 

Subsec. (b)(2). Pub. L. 105–220, § 408(a)(2)(B)(i), sub-

stituted ‘‘information’’ for ‘‘guidelines’’. 

Subsec. (b)(3). Pub. L. 105–220, § 408(a)(2)(B)(ii), added 

par. (3) and struck out former par. (3) which read as fol-

lows: ‘‘establish and maintain minimum guidelines and 

requirements for the standards issued pursuant to the 

Act commonly known as the Architectural Barriers 

Act of 1968 and titles II and III of the Americans with 

Disabilities Act of 1990;’’. 

Subsec. (b)(11). Pub. L. 105–220, § 408(a)(2)(B)(iii)–(v), 

added par. (11). 

Subsec. (d). Pub. L. 105–394, § 203(a)(2), added subsec. 

(d). Former subsec. (d) redesignated (e). 

Subsec. (d)(1). Pub. L. 105–220, § 408(a)(2)(C), sub-

stituted ‘‘procedures under this subsection’’ for ‘‘proce-

dures under this section’’. 
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Subsec. (e). Pub. L. 105–394, § 203(a)(1), (3), redesig-

nated subsec. (d) as (e) and substituted ‘‘subsection (f)’’ 

for ‘‘subsection (e)’’ in second sentence of par. (1). 

Former subsec. (e) redesignated (f). 
Subsec. (f). Pub. L. 105–394, § 203(a)(1), redesignated 

subsec. (e) as (f). Former subsec. (f) redesignated (g). 
Subsec. (g). Pub. L. 105–394, § 203(a)(1), redesignated 

subsec. (f) as (g). Former subsec. (g) redesignated (h). 
Subsec. (g)(2). Pub. L. 105–220, § 408(a)(2)(D), sub-

stituted ‘‘Committee on Education and the Workforce’’ 

for ‘‘Committee on Education and Labor’’. 
Subsec. (h). Pub. L. 105–394, § 203(a)(1), redesignated 

subsec. (g) as (h). Former subsec. (h) redesignated (i). 
Subsec. (h)(2)(A). Pub. L. 105–220, § 408(a)(2)(E), sub-

stituted ‘‘paragraphs (2) and (4)’’ for ‘‘paragraphs (5) 

and (7)’’. 
Subsec. (i). Pub. L. 105–394, § 203(a)(1), redesignated 

subsec. (h) as (i). Former subsec. (i) redesignated (j). 
Pub. L. 105–220, § 408(a)(2)(F), substituted ‘‘fiscal years 

1999 through 2003’’ for ‘‘fiscal years 1993 through 1997’’. 
Subsec. (j). Pub. L. 105–394, § 203(a)(1), redesignated 

subsec. (i) as (j). 
1993—Subsec. (a)(5)(A). Pub. L. 103–73 substituted 

‘‘level IV of the Executive Schedule under section 5315’’ 

for ‘‘level 4 of the Senior Executive Service Schedule 

under section 5382’’. 
1992—Pub. L. 102–569, § 504(a)(2), (3), substituted ‘‘the 

Access Board’’ and ‘‘The Access Board’’ for ‘‘the Board’’ 

and ‘‘The Board’’, respectively, wherever appearing. 
Subsec. (a)(1). Pub. L. 102–569, § 504(a)(1), substituted 

‘‘the ‘Access Board’ ’’ for ‘‘the ‘Board’ ’’ in introductory 

provisions. 
Subsec. (a)(1)(A). Pub. L. 102–569, § 504(b)(1)(A), sub-

stituted ‘‘Thirteen’’ for ‘‘Twelve’’ and ‘‘at least a ma-

jority’’ for ‘‘six’’. 
Pub. L. 102–569, § 102(p)(30), substituted ‘‘individuals 

with disabilities’’ for ‘‘individuals with handicaps’’. 
Subsec. (a)(1)(B)(xii). Pub. L. 102–569, § 504(b)(1)(B), 

added cl. (xii). 
Subsec. (a)(2)(A). Pub. L. 102–569, § 504(b)(2), des-

ignated existing provisions as cl. (i), substituted ‘‘4 

years, except as provided in clause (ii)’’ for ‘‘three 

years’’ and ‘‘at least three’’ for ‘‘four’’, and added cl. 

(ii). 
Subsec. (a)(3). Pub. L. 102–569, § 504(b)(3), substituted 

‘‘a Federal’’ for ‘‘such an’’ after ‘‘member becomes’’. 
Subsec. (a)(5)(A). Pub. L. 102–569, § 504(b)(4), sub-

stituted ‘‘the daily equivalent of the rate of pay for 

level 4 of the Senior Executive Service Schedule under 

section 5382’’ for ‘‘the daily rate prescribed for GS–18 

under section 5332’’. 
Subsec. (b). Pub. L. 102–569, § 504(c), amended subsec. 

(b) generally, substituting present provisions for provi-

sions which outlined eight specific functions of the Ac-

cess Board. 
Subsec. (c). Pub. L. 102–569, § 102(p)(30), substituted 

‘‘individuals with disabilities’’ for ‘‘individuals with 

handicaps’’ wherever appearing. 
Subsec. (d)(1). Pub. L. 102–569, § 504(d)(1), in first sen-

tence, substituted ‘‘The Access Board shall conduct’’ 

for ‘‘In carrying out its functions under this chapter, 

the Access Board shall, directly or through grants to 

public or private nonprofit organizations or contracts 

with private nonprofit or forprofit organizations, carry 

out its functions under subsections (b) and (c) of this 

section, and shall conduct’’ and ‘‘to ensure compliance’’ 

for ‘‘to insure compliance’’. 
Subsec. (d)(3). Pub. L. 102–569, § 504(d)(2), struck out 

par. (3) which read as follows: ‘‘The Access Board, in 

consultation and coordination with other concerned 

Federal departments and agencies and agencies within 

the Department of Education, shall develop standards 

and provide appropriate technical assistance to any 

public or private activity, person, or entity affected by 

regulations prescribed pursuant to this subchapter with 

respect to overcoming architectural, transportation, 

and communication barriers. Any funds appropriated to 

any such department or agency for the purpose of pro-

viding such assistance may be transferred to the Access 

Board for the purpose of carrying out this paragraph. 

The Access Board may arrange to carry out its respon-

sibilities under this paragraph through such other de-

partments and agencies for such periods as the Access 

Board determines is appropriate. In carrying out its 

technical assistance responsibilities under this para-

graph, the Access Board shall establish a procedure to 

insure separation of its compliance and technical as-

sistance responsibilities under this section.’’ 
Subsec. (f). Pub. L. 102–569, § 504(e), added par. (1), des-

ignated existing provisions as par. (2) and substituted 

‘‘paragraph’’ for ‘‘subsection’’, ‘‘Chairperson’’ for ‘‘Sec-

retary’’, and ‘‘the daily equivalent of the rate of pay for 

level 4 of the Senior Executive Service Schedule under 

section 5382’’ for ‘‘the daily pay rate for a person em-

ployed as a GS–18 under section 5332’’. 
Subsec. (g). Pub. L. 102–569, § 504(f), designated exist-

ing provisions as par. (1), substituted ‘‘paragraphs (8) 

and (9) of such subsection’’ for ‘‘clauses (5) and (6) of 

subsection (b) of this section’’, struck out at end ‘‘The 

Access Board shall prepare two final reports of its ac-

tivities under subsection (c) of this section. One such 

report shall be on its activities in the field of transpor-

tation barriers facing individuals with disabilities, and 

the other such report shall be on its activities in the 

field of the housing needs of individuals with disabil-

ities. The Access Board shall, not later than September 

30, 1975, submit each such report, together with its rec-

ommendations, to the President and the Congress. The 

Access Board shall also prepare for such submission an 

interim report of its activities in each such field within 

18 months after September 26, 1973. The Access Board 

shall prepare and submit two additional reports of its 

activities under subsection (c) of this section, one re-

port on its activities in the field of transportation bar-

riers facing individuals with disabilities and the other 

report on its activities in the field of the housing needs 

of individuals with disabilities. The two additional re-

ports required by the previous sentence shall be sub-

mitted not later than February 1, 1988.’’, and added par. 

(2). 
Pub. L. 102–569, § 102(p)(30), substituted ‘‘individuals 

with disabilities’’ for ‘‘individuals with handicaps’’ 

wherever appearing. 
Subsec. (h)(1). Pub. L. 102–569, § 504(g)(1)–(3), redesig-

nated par. (2) as (1), struck out at end ‘‘The Access 

Board may also make grants to any designated State 

unit for the purpose of conducting studies to provide 

the cost assessments required by paragraph (1). Before 

including in such report the findings of any study con-

ducted for the Access Board under a grant or contract 

to provide the Access Board with such cost assess-

ments, the Access Board shall take all necessary steps 

to validate the accuracy of any such findings.’’, and 

struck out former par. (1) which read as follows: ‘‘With-

in one year following November 6, 1978, the Access 

Board shall submit to the President and the Congress 

a report containing an assessment of the amounts re-

quired to be expended by States and by political sub-

divisions thereof to provide individuals with disabil-

ities with full access to all programs and activities re-

ceiving Federal assistance.’’ 
Pub. L. 102–569, § 102(p)(30), substituted ‘‘individuals 

with disabilities’’ for ‘‘individuals with handicaps’’ be-

fore ‘‘with full access’’. 
Subsec. (h)(2). Pub. L. 102–569, § 504(g)(4), which di-

rected the addition of par. (2) ‘‘at the end’’ of subsec. 

(h), was executed by adding par. (2) before par. (3) to re-

flect the probable intent of Congress. Former par. (2) 

redesignated (1). 
Subsec. (i). Pub. L. 102–569, § 504(h), substituted ‘‘fis-

cal years 1993 through 1997.’’ for ‘‘fiscal years 1987 

through 1992, but in no event shall the amount appro-

priated for any one fiscal year exceed $3,000,000.’’ 
1991—Subsec. (a)(1)(B)(ix). Pub. L. 102–54 substituted 

‘‘Department of Veterans Affairs’’ for ‘‘Veterans’ Ad-

ministration’’. 
Subsec. (i). Pub. L. 102–52 substituted ‘‘1987 through 

1992’’ for ‘‘1987, 1988, 1989, 1990, and 1991’’. 
1988—Subsec. (a)(2). Pub. L. 100–630, § 206(b)(1), amend-

ed par. (2) generally. Prior to amendment, par. (2) read 
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as follows: ‘‘The term of office of each appointed mem-
ber of the Board shall be three years; except that (i) the 
members first taking office shall serve, as designated 
by the President at the time of appointment, four for 
a term of one year, four for a term of two years, and 
three for a term of three years, (ii) a member whose 
term has expired may continue to serve until a succes-
sor has been appointed, and (iii) a member appointed to 
fill a vacancy shall serve for the remainder of the term 
to which that member’s predecessor was appointed.’’ 

Subsec. (a)(3). Pub. L. 100–630, § 206(b)(2), substituted 
‘‘the member’’ for ‘‘he’’. 

Subsec. (a)(5)(A). Pub. L. 100–630, § 206(b)(3), sub-

stituted ‘‘travel time’’ for ‘‘traveltime’’. 
Subsec. (b). Pub. L. 100–630, § 206(b)(4)–(7), inserted a 

comma after ‘‘surface transportation’’ in cl. (2), and 

substituted ‘‘Administrator of General Services’’ for 

‘‘Administrator of the General Services Administra-

tion’’ in cl. (4), ‘‘results of’’ for ‘‘results to’’ in cl. (5), 

and ‘‘individuals with physical handicaps’’ for ‘‘phys-

ically handicapped persons’’ in cl. (8). 
Subsec. (c)(2)(A). Pub. L. 100–630, § 206(b)(8), inserted a 

comma after ‘‘expanded transportation systems’’. 
Subsec. (d)(2)((B). Pub. L. 100–630, § 206(b)(9), sub-

stituted ‘‘that relate to’’ for ‘‘which related to’’. 
Subsec. (f). Pub. L. 100–630, § 206(b)(10), substituted 

‘‘daily pay rate for’’ for ‘‘daily pay rate, for’’, ‘‘section 

5332 of title 5’’ for ‘‘section 5332 of title 45’’, and ‘‘travel 

time’’ for ‘‘traveltime’’. 
Subsec. (g). Pub. L. 100–630, § 206(b)(11), substituted 

‘‘transportation barriers facing individuals with handi-

caps’’ for ‘‘transportation barriers to individuals with 

handicaps’’ and for ‘‘transportation barriers of handi-

capped individuals’’ in fourth and seventh sentences, 

respectively, and ‘‘housing needs of individuals with 

handicaps’’ for ‘‘housing needs of handicapped individ-

uals’’ in seventh sentence. 
1986—Subsec. (a)(1)(A). Pub. L. 99–506, §§ 103(d)(2)(C), 

601(a)(2), substituted ‘‘Twelve’’ for ‘‘Eleven’’, ‘‘six’’ for 

‘‘five’’, and ‘‘individuals with handicaps’’ for ‘‘handi-

capped individuals’’. 
Subsec. (a)(1)(B). Pub. L. 99–506, § 601(a)(1), substituted 

provision that Chairperson and vice-chairperson of 

Board shall be elected by majority vote of members of 

Board to serve for terms of one year, for provision that 

President had to appoint first Chairman of such Board 

who was to serve for term of not more than two years, 

with subsequent Chairmen to be elected by majority 

vote of Board for term of one year, and inserted provi-

sions that positions of Chairperson and vice-chair-

person each be held alternately in succession by Fed-

eral official and by member of general public, and that 

when either office is held by member of general public, 

the other will be held by Federal official. 
Subsec. (a)(2)(ii), (iii). Pub. L. 99–506, § 601(a)(3), added 

cls. (ii) and (iii), and struck out former cl. (ii) which 

read as follows: ‘‘any member appointed to fill a va-

cancy shall serve for the remainder of the term for 

which his predecessor was appointed’’. 
Subsec. (a)(6). Pub. L. 99–506, § 601(a)(4), added par. (6). 
Subsecs. (b)(2), (c). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’ wherever appearing. 
Subsec. (d)(2)(A). Pub. L. 99–506, § 1002(e)(2)(B), sub-

stituted ‘‘any final order’’ for ‘‘any, final order’’. 
Subsec. (d)(3). Pub. L. 99–506, § 1002(e)(2)(C), sub-

stituted ‘‘Department of Education’’ for ‘‘Department 

of Health, Education, and Welfare’’ and ‘‘with respect 

to overcoming’’ for ‘‘with respect overcoming to’’. 
Subsec. (e)(2). Pub. L. 99–506, § 1002(e)(2)(D), sub-

stituted ‘‘alleged noncompliance and in’’ for ‘‘alleged 

noncompliance in’’. 
Subsec. (g). Pub. L. 99–506, § 601(b), inserted provisions 

requiring the Board to submit, not later than Feb. 1, 

1988, two additional reports on its activities under sub-

sec. (c), one report to deal with its activities relating 

to transportation barriers to handicapped individuals, 

the other to deal with activities relating to the housing 

needs of handicapped individuals. 
Pub. L. 99–506, § 103(d)(2)(C), substituted ‘‘individuals 

with handicaps’’ for ‘‘handicapped individuals’’ wher-

ever appearing. 

Subsec. (h)(1). Pub. L. 99–506, § 103(d)(2)(C), substituted 

reference to individuals with handicaps for reference to 

handicapped individuals. 
Subsec. (i). Pub. L. 99–506, § 601(c), which directed the 

substitution of ‘‘of the fiscal years 1987, 1988, 1989, 1990, 

and 1991,’’ for ‘‘fiscal year ending before October 1, 

1986,’’ was executed by making the substitution for 

‘‘fiscal year ending before October 1, 1986.,’’ as the prob-

able intent of Congress. See 1984 Amendment note 

below. 
1984—Subsec. (i). Pub. L. 98–221 substituted ‘‘October 

1, 1986.’’ for ‘‘October 1, 1982’’. 
1980—Subsec. (a)(1)(B)(i). Pub. L. 96–374, § 1321(a)(1), 

substituted ‘‘Department of Health and Human Serv-

ices’’ for ‘‘Department of Health, Education, and Wel-

fare’’. 
Subsec. (a)(1)(B)(xi). Pub. L. 96–374, § 1321(a)(2), added 

cl. (xi). 
Subsec. (h)(3). Pub. L. 96–374, § 1321(b), added par. (3). 
1978—Subsec. (a). Pub. L. 95–602, § 118(a), substituted 

provision permitting President to appoint eleven mem-

bers of Board from general public of whom five are to 

be handicapped, adding head of the Department of Jus-

tice as a Board member, authorizing President to ap-

point the first chairman, and providing for the term of 

office, reappointment, and compensation of Board 

members for provision restricting Board membership to 

head of Department of Health, Education, and Welfare, 

Department of Transportation, Department of Housing 

and Urban Development, Department of Labor, Depart-

ment of the Interior, Department of Defense, General 

Services Administration, United States Postal Service, 

and Veterans’ Administration, appointing Secretary of 

Health, Education, and Welfare as chairman, and au-

thorizing appointment of a Consumer Advisory Panel, a 

majority of members of which were to be handicapped, 

to provide guidance, advice, and recommendations to 

Board. 
Subsec. (b)(1). Pub. L. 95–602, § 118(b)(1), substituted 

provision requiring Board to insure compliance with 

standards of Architectural Barriers Act of 1968, includ-

ing application to United States Postal Service, and to 

insure all waivers and modifications of standards are 

based on findings of fact and are not inconsistent with 

that Act or this section for provision requiring Board 

to insure compliance with the standards prescribed by 

General Services Administration, Department of De-

fense, and Department of Housing and Urban Develop-

ment pursuant to Architectural Barriers Act of 1968. 
Subsec. (b)(2). Pub. L. 95–602, § 118(b)(2), inserted 

‘‘communication,’’ before ‘‘and attitudinal’’ and ‘‘tele-

communication devices,’’ before ‘‘public buildings’’. 
Subsec. (b)(7), (8). Pub. L. 95–602, § 118(b)(3), added 

pars. (7) and (8). 
Subsec. (d). Pub. L. 95–602, § 118(c), designated existing 

provision as par. (1), substituted ‘‘public or private non-

profit organizations or contracts with private nonprofit 

or forprofit organizations’’ for ‘‘or contracts with pub-

lic or private nonprofit organizations’’, ‘‘Except as pro-

vided in paragraph (3) of subsection (e) of this section, 

provisions’’ for ‘‘The provisions’’, ‘‘building or public 

conveyance or rolling stock found’’ for ‘‘building 

found’’, and ‘‘enforced under this section’’ for ‘‘pre-

scribed pursuant to the Acts cited in subsection (b) of 

this section’’, inserted provision permitting a com-

plainant or participant in a proceeding under this sub-

section to obtain review of a final order pursuant to 

chapter 7 of title 5, and added pars. (2) and (3). 
Subsec. (e). Pub. L. 95–602, § 118(d), designated existing 

provisions as par. (1) and added pars. (2) and (3). 
Pub. L. 95–251 substituted ‘‘administrative law 

judges’’ for ‘‘hearing examiners’’ wherever appearing. 

Such substitution was made in pars. (2) and (3) as the 

probable intent of Congress in view of the amendment 

to subsec. (e) by section 2(a)(8) of Pub. L. 95–251 (al-

though prior in time to the amendment by Pub. L. 

95–602) requiring such substitution wherever appearing 

in text. 
Subsec. (h). Pub. L. 95–602, § 118(e), added subsec. (h). 

Former subsec. (h), which authorized appropriations for 
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carrying out duties and functions of the Board of 

$1,000,000 for each of fiscal years ending June 30, 1974, 

and June 30, 1975, $1,500,000 for fiscal year ending June 

30, 1976, and $1,500,000 for each of fiscal years ending 

Sept. 30, 1977 and Sept. 30, 1978, was struck out. 

Subsec. (i). Pub. L. 95–602, § 118(e), added subsec. (i). 

1976—Subsec. (h). Pub. L. 94–230, § 10, authorized ap-

propriation of $1,500,000 for fiscal year ending Sept. 30, 

1977. 

Pub. L. 94–230, § 11(b)(13), authorized appropriation of 

$1,500,000 for fiscal year ending Sept. 30, 1978. 

1974—Subsec. (a). Pub. L. 93–516, § 111(n), redesignated 

cls. (6), (7), and (8), as cls. (7), (8), and (9), added cl. (6), 

and following designated clauses, inserted provisions 

that Secretary of Health, Education, and Welfare shall 

be Chairman of Board, and that Board shall appoint, 

upon recommendation of Secretary, a Consumer Advi-

sory Panel, a majority of members of which shall be 

handicapped individuals, to provide guidance, advice, 

and recommendations to Board in carrying out its 

functions. 

Pub. L. 93–651, § 111(n), amended subsec. (a) in exactly 

the same manner as it was amended by Pub. L. 93–516. 

Subsec. (d). Pub. L. 93–516, § 111(o), substituted ‘‘this 

chapter, the Board shall, directly or through grants to 

or contracts with public or private nonprofit organiza-

tions, carrying out its functions under subsections (b) 

and (c) of this section, and shall conduct’’ for ‘‘this sec-

tion, the Board shall conduct’’, and inserted provisions 

that any such order affecting any Federal department, 

agency, or instrumentality of the United States shall 

be final and binding on such department, agency, or in-

strumentality, and that an order of compliance may in-

clude the withholding or suspension of Federal funds 

with respect to any building found not to be in compli-

ance with standards prescribed pursuant to the Acts re-

ferred to in subsec. (b) of this section. 

Pub. L. 93–651, 111(o), amended subsec. (d) in exactly 

the same manner as it was amended by Pub. L. 93–516. 

Subsec. (e). Pub. L. 93–516, § 111(p), inserted provisions 

relating to appointment of an executive director and 

other professional and clerical personnel. 

Pub. L. 93–651, § 111(p), amended subsec. (e) in exactly 

the same manner as it was amended by Pub. L. 93–516. 

Subsec. (g). Pub. L. 93–516, § 111(q), substituted ‘‘not 

later than September 30, 1975’’ for ‘‘prior to January 1, 

1975’’. 

Pub. L. 93–651, § 111(q), amended subsec. (g) in exactly 

the same manner as it was amended by Pub. L. 93–516. 

Subsec. (h). Pub. L. 93–516, § 110, authorized appropria-

tion of $1,500,000 for fiscal year ending June 30, 1976. 

Pub. L. 93–651, § 110, amended subsec. (h) in exactly 

the same manner as it was amended by Pub. L. 93–516. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–374 effective Oct. 1, 1980, 

see section 1393(a) of Pub. L. 96–374, set out as a note 

under section 1001 of Title 20, Education. 

EXTENSION OF VOCATIONAL REHABILITATION PROGRAMS 

THROUGH FISCAL YEAR ENDING SEPTEMBER 30, 1978; 

EFFECTIVE DATE OF 1976 AMENDMENT 

For contingency provisions relating to the extensions 

of program authorizations and to the effective date of 

such extensions, see section 11(a), (b)(1), and (c) of Pub. 

L. 94–230, set out as a note under section 720 of this 

title. 

TERMINATION OF ADVISORY PANELS 

Advisory panels established after Jan. 5, 1973, to ter-

minate not later than the expiration of the 2-year pe-

riod beginning on the date of their establishment, un-

less, in the case of a panel established by the President 

or an officer of the Federal Government, such panel is 

renewed by appropriate action prior to the expiration 

of such 2-year period, or in the case of a panel estab-

lished by the Congress, its duration is otherwise pro-

vided for by law. See sections 3(2) and 14 of Pub. L. 

92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-

pendix to Title 5, Government Organization and Em-

ployees. 

§ 793. Employment under Federal contracts 

(a) Amount of contracts or subcontracts; provi-
sion for employment and advancement of 
qualified individuals with disabilities; regu-
lations 

Any contract in excess of $10,000 entered into 
by any Federal department or agency for the 
procurement of personal property and nonper-
sonal services (including construction) for the 
United States shall contain a provision requir-
ing that the party contracting with the United 
States shall take affirmative action to employ 
and advance in employment qualified individ-
uals with disabilities. The provisions of this sec-
tion shall apply to any subcontract in excess of 
$10,000 entered into by a prime contractor in car-
rying out any contract for the procurement of 
personal property and nonpersonal services (in-
cluding construction) for the United States. The 
President shall implement the provisions of this 
section by promulgating regulations within 
ninety days after September 26, 1973. 

(b) Administrative enforcement; complaints; in-
vestigations; departmental action 

If any individual with a disability believes any 
contractor has failed or refused to comply with 
the provisions of a contract with the United 
States, relating to employment of individuals 
with disabilities, such individual may file a 
complaint with the Department of Labor. The 
Department shall promptly investigate such 
complaint and shall take such action thereon as 
the facts and circumstances warrant, consistent 
with the terms of such contract and the laws 
and regulations applicable thereto. 

(c) Waiver by President; national interest special 
circumstances for waiver of particular agree-
ments; waiver by Secretary of Labor of af-
firmative action requirements 

(1) The requirements of this section may be 
waived, in whole or in part, by the President 
with respect to a particular contract or sub-
contract, in accordance with guidelines set forth 
in regulations which the President shall pre-
scribe, when the President determines that spe-
cial circumstances in the national interest so 
require and states in writing the reasons for 
such determination. 

(2)(A) The Secretary of Labor may waive the 
requirements of the affirmative action clause 
required by regulations promulgated under sub-
section (a) of this section with respect to any of 
a prime contractor’s or subcontractor’s facili-
ties that are found to be in all respects separate 
and distinct from activities of the prime con-
tractor or subcontractor related to the perform-
ance of the contract or subcontract, if the Sec-
retary of Labor also finds that such a waiver 
will not interfere with or impede the effec-
tuation of this chapter. 

(B) Such waivers shall be considered only upon 
the request of the contractor or subcontractor. 
The Secretary of Labor shall promulgate regula-
tions that set forth the standards used for grant-
ing such a waiver. 
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