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‘‘(vii) estimates of cost savings. 
‘‘(B) IMPLEMENTATION REPORTING.—A State that has 

elected the option under section 1945 of the Social Se-
curity Act (as added by subsection (a)) shall report to 
the Secretary, as necessary, on processes that have 
been developed and lessons learned regarding provision 
of coordinated care through a health home for Medicaid 
beneficiaries with chronic conditions under such op-
tion.’’ 

§ 1396w–5. Addressing health care disparities 

(a) Evaluating data collection approaches 

The Secretary shall evaluate approaches for 
the collection of data under this subchapter and 
subchapter XXI, to be performed in conjunction 
with existing quality reporting requirements 
and programs under this subchapter and sub-
chapter XXI, that allow for the ongoing, accu-
rate, and timely collection and evaluation of 
data on disparities in health care services and 
performance on the basis of race, ethnicity, sex, 
primary language, and disability status. In con-
ducting such evaluation, the Secretary shall 
consider the following objectives: 

(1) Protecting patient privacy. 
(2) Minimizing the administrative burdens of 

data collection and reporting on States, pro-
viders, and health plans participating under 
this subchapter or subchapter XXI. 

(3) Improving program data under this sub-
chapter and subchapter XXI on race, eth-
nicity, sex, primary language, and disability 
status. 

(b) Reports to Congress 

(1) Report on evaluation 

Not later than 18 months after March 23, 
2010, the Secretary shall submit to Congress a 
report on the evaluation conducted under sub-
section (a). Such report shall, taking into con-
sideration the results of such evaluation— 

(A) identify approaches (including defining 
methodologies) for identifying and collect-
ing and evaluating data on health care dis-
parities on the basis of race, ethnicity, sex, 
primary language, and disability status for 
the programs under this subchapter and sub-
chapter XXI; and 

(B) include recommendations on the most 
effective strategies and approaches to re-
porting HEDIS quality measures as required 
under section 1395w–22(e)(3) of this title and 
other nationally recognized quality perform-
ance measures, as appropriate, on such 
bases. 

(2) Reports on data analyses 

Not later than 4 years after March 23, 2010, 
and 4 years thereafter, the Secretary shall 
submit to Congress a report that includes rec-
ommendations for improving the identifica-
tion of health care disparities for beneficiaries 
under this subchapter and under subchapter 
XXI based on analyses of the data collected 
under subsection (c). 

(c) Implementing effective approaches 

Not later than 24 months after March 23, 2010, 
the Secretary shall implement the approaches 
identified in the report submitted under sub-
section (b)(1) for the ongoing, accurate, and 
timely collection and evaluation of data on 

health care disparities on the basis of race, eth-
nicity, sex, primary language, and disability 
status. 

(Aug. 14, 1935, ch. 531, title XIX, § 1946, as added 
Pub. L. 111–148, title IV, § 4302(b)(2), Mar. 23, 2010, 
124 Stat. 581.) 

SUBCHAPTER XX—BLOCK GRANTS TO 
STATES FOR SOCIAL SERVICES AND 
ELDER JUSTICE 

AMENDMENTS 

2010—Pub. L. 111–148, title VI, § 6703(a)(1)(A), Mar. 23, 
2010, 124 Stat. 782, inserted ‘‘AND ELDER JUSTICE’’ 
after ‘‘SOCIAL SERVICES’’ in subchapter heading. 

Division A—Block Grants to States for Social 
Services 

§ 1397. Purposes of division; authorization of ap-
propriations 

For the purposes of consolidating Federal as-
sistance to States for social services into a sin-
gle grant, increasing State flexibility in using 
social service grants, and encouraging each 
State, as far as practicable under the conditions 
in that State, to furnish services directed at the 
goals of— 

(1) achieving or maintaining economic self- 
support to prevent, reduce, or eliminate de-
pendency; 

(2) achieving or maintaining self-sufficiency, 
including reduction or prevention of depend-
ency; 

(3) preventing or remedying neglect, abuse, 
or exploitation of children and adults unable 
to protect their own interests, or preserving, 
rehabilitating or reuniting families; 

(4) preventing or reducing inappropriate in-
stitutional care by providing for community- 
based care, home-based care, or other forms of 
less intensive care; and 

(5) securing referral or admission for institu-
tional care when other forms of care are not 
appropriate, or providing services to individ-
uals in institutions, 

there are authorized to be appropriated for each 
fiscal year such sums as may be necessary to 
carry out the purposes of this division. 

(Aug. 14, 1935, ch. 531, title XX, § 2001, as added 
Pub. L. 97–35, title XXIII, § 2352(a), Aug. 13, 1981, 
95 Stat. 867; amended Pub. L. 111–148, title VI, 
§ 6703(d)(1), Mar. 23, 2010, 124 Stat. 803.) 

PRIOR PROVISIONS 

A prior section 1397, act Aug. 14, 1935, ch. 531, title 
XX, § 2001, as added Jan. 4, 1975, Pub. L. 93–647, § 2, 88 
Stat. 2337; amended June 17, 1980, Pub. L. 96–272, title 
II, § 207(b), 94 Stat. 526, authorized appropriations to 
carry out former provisions of this subchapter, prior to 
the general revision of this subchapter by section 
2352(a) of Pub. L. 97–35. 

AMENDMENTS 

2010—Pub. L. 111–148, § 6703(d)(1)(B), which directed 
substitution of ‘‘this division’’ for ‘‘this subchapter’’ 
wherever appearing in subtitle 1 of title XX of act Aug. 
14, 1935, was executed to the concluding provisions of 
this section, which is in subtitle A of title XX of act 
Aug. 14, 1935, to reflect the probable intent of Congress. 

Pub. L. 111–148, § 6703(d)(1)(A), substituted ‘‘division’’ 
for ‘‘subchapter’’ in section catchline. 
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EFFECTIVE DATE 

Section 2354 of Pub. L. 97–35 provided that: ‘‘Except as 
otherwise explicitly provided, the provisions of this 
subtitle [subtitle C (§§ 2351–2355) of title XXIII of Pub. 
L. 97–35, see Short Title of 1981 Amendment note set 
out under section 1305 of this title] and the repeals and 
amendments made by this subtitle, shall become effec-
tive on October 1, 1981.’’ 

STUDY OF STATE SOCIAL SERVICE PROGRAMS; REPORT 
TO CONGRESS 

Section 2355 of Pub. L. 97–35 required Secretary of 
Health and Human Services to conduct a study to iden-
tify criteria and mechanisms which may be useful for 
States in assessing effectiveness and efficiency of State 
social service programs carried out with funds made 
available under this subchapter, such study to include 
consideration of Federal incentive payments as an op-
tion in rewarding States having high performance so-
cial service programs, and to report results of such 
study to Congress within one year after Aug. 13, 1981. 

§ 1397a. Payments to States 

(a) Amount; covered services 

(1) Each State shall be entitled to payment 
under this division for each fiscal year in an 
amount equal to its allotment for such fiscal 
year, to be used by such State for services di-
rected at the goals set forth in section 1397 of 
this title, subject to the requirements of this di-
vision. 

(2) For purposes of paragraph (1)— 
(A) services which are directed at the goals 

set forth in section 1397 of this title include, 
but are not limited to, child care services, pro-
tective services for children and adults, serv-
ices for children and adults in foster care, 
services related to the management and main-
tenance of the home, day care services for 
adults, transportation services, family plan-
ning services, training and related services, 
employment services, information, referral, 
and counseling services, the preparation and 
delivery of meals, health support services and 
appropriate combinations of services designed 
to meet the special needs of children, the aged, 
the mentally retarded, the blind, the emotion-
ally disturbed, the physically handicapped, 
and alcoholics and drug addicts; and 

(B) expenditures for such services may in-
clude expenditures for— 

(i) administration (including planning and 
evaluation); 

(ii) personnel training and retraining di-
rectly related to the provision of those serv-
ices (including both short- and long-term 
training at educational institutions through 
grants to such institutions or by direct fi-
nancial assistance to students enrolled in 
such institutions); and 

(iii) conferences or workshops, and train-
ing or retraining through grants to non-
profit organizations within the meaning of 
section 501(c)(3) of the Internal Revenue 
Code of 1986 or to individuals with social 
services expertise, or through financial as-
sistance to individuals participating in such 
conferences, workshops, and training or re-
training (and this clause shall apply with re-
spect to all persons involved in the delivery 
of such services). 

(b) Funding requirements 

The Secretary shall make payments in accord-
ance with section 6503 of title 31 to each State 
from its allotment for use under this division. 

(c) Expenditure of funds 

Payments to a State from its allotment for 
any fiscal year must be expended by the State in 
such fiscal year or in the succeeding fiscal year. 

(d) Transfers of funds 

A State may transfer up to 10 percent of its al-
lotment under section 1397b of this title for any 
fiscal year for its use for that year under other 
provisions of Federal law providing block grants 
for support of health services, health promotion 
and disease prevention activities, or low-income 
home energy assistance (or any combination of 
those activities). Amounts allotted to a State 
under any provisions of Federal law referred to 
in the preceding sentence and transferred by a 
State for use in carrying out the purposes of this 
division shall be treated as if they were paid to 
the State under this division but shall not affect 
the computation of the State’s allotment under 
this division. The State shall inform the Sec-
retary of any such transfer of funds. 

(e) Use of portion of funds 

A State may use a portion of the amounts de-
scribed in subsection (a) of this section for the 
purpose of purchasing technical assistance from 
public or private entities if the State determines 
that such assistance is required in developing, 
implementing, or administering programs fund-
ed under this division. 

(f) Authority to use vouchers 

A State may use funds provided under this di-
vision to provide vouchers, for services directed 
at the goals set forth in section 1397 of this title, 
to families, including— 

(1) families who have become ineligible for 
assistance under a State program funded 
under part A of subchapter IV of this chapter 
by reason of a durational limit on the provi-
sion of such assistance; and 

(2) families denied cash assistance under the 
State program funded under part A of sub-
chapter IV of this chapter for a child who is 
born to a member of the family who is— 

(A) a recipient of assistance under the pro-
gram; or 

(B) a person who received such assistance 
at any time during the 10-month period end-
ing with the birth of the child. 

(Aug. 14, 1935, ch. 531, title XX, § 2002, as added 
Pub. L. 97–35, title XXIII, § 2352(a), Aug. 13, 1981, 
95 Stat. 867; amended Pub. L. 98–369, div. B, title 
VI, § 2663(h)(1), July 18, 1984, 98 Stat. 1169; Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 
104–193, title IX, § 908(b), Aug. 22, 1996, 110 Stat. 
2351; Pub. L. 111–148, title VI, § 6703(d)(1)(B), Mar. 
23, 2010, 124 Stat. 803.) 

REFERENCES IN TEXT 

Section 501 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a)(2)(B)(iii), is classified to section 
501 of Title 26, Internal Revenue Code. 

PRIOR PROVISIONS 

A prior section 1397a, acts Aug. 14, 1935, ch. 531, title 
XX, § 2002, as added Jan. 4, 1975, Pub. L. 93–647, § 2, 88 
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Stat. 2337; amended Oct. 21, 1975, Pub. L. 94–120, § 4(b), 
89 Stat. 609; Sept. 7, 1976, Pub. L. 94–401, §§ 1(a)–(c), 5(a), 
90 Stat. 1215, 1218; June 30, 1977, Pub. L. 95–59, § 5, 91 
Stat. 255; Oct. 25, 1977, Pub. L. 95–142, §§ 3(d)(2), 8(d), 91 
Stat. 1179, 1195; Nov. 6, 1978, Pub. L. 95–600, title VIII, 
§ 801(a), 92 Stat. 2944; Oct. 17, 1979, Pub. L. 96–88, title V, 
§ 509(b), 93 Stat. 695; Jan. 2, 1980, Pub. L. 96–178, § 4(a), 
(c), 93 Stat. 1296, 1297; June 17, 1980, Pub. L. 96–272, title 
I, § 103(e), title II, §§ 201–204(a), 205(a), 206(e), 207(a), 94 
Stat. 521–525; Dec. 5, 1980, Pub. L. 96–499, title X, 
§ 1001(a), 94 Stat. 2655, related to payments to States 
and computation of amounts, prior to the general revi-
sion of this subchapter by section 2352(a) of Pub. L. 
97–35. 

AMENDMENTS 

2010—Pub. L. 111–148, which directed substitution of 
‘‘this division’’ for ‘‘this subchapter’’ wherever appear-
ing in subtitle 1 of title XX of act Aug. 14, 1935, was exe-
cuted by making the substitution wherever appearing 
in this section, which is in subtitle A of title XX of act 
Aug. 14, 1935, to reflect the probable intent of Congress. 

1996—Subsec. (f). Pub. L. 104–193 added subsec. (f). 
1986—Subsec. (a)(2)(B)(iii). Pub. L. 99–514 substituted 

‘‘Internal Revenue Code of 1986’’ for ‘‘Internal Revenue 
Code of 1954’’. 

1984—Subsec. (b). Pub. L. 98–369 substituted ‘‘section 
6503 of title 31’’ for ‘‘section 203 of the Intergovern-
mental Cooperation Act of 1968 (42 U.S.C. 4213)’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 18, 1984, 
but not to be construed as changing or affecting any 
right, liability, status, or interpretation which existed 
(under the provisions of law involved) before that date, 
see section 2664(b) of Pub. L. 98–369, set out as a note 
under section 401 of this title. 

TEMPORARY SUSPENSION OF CHILD DAY CARE SERVICES 
REQUIREMENTS 

Pub. L. 96–499, title X, § 1001(b), Dec. 5, 1980, 94 Stat. 
2655, provided that the provisions of Pub. L. 93–647, 
§ 3(f), Jan. 4, 1975, 88 Stat. 2349, set out as a note below, 
not apply with respect to child day care services pro-
vided after June 30, 1980, and prior to July 1, 1981, which 
met applicable standards of State and local law. 

REIMBURSEMENT OF EXPENDITURES FOR SOCIAL SERV-
ICES PROVIDED BY STATES PRIOR TO OCTOBER 1, 1975; 
AUTHORIZATION OF APPROPRIATIONS; PROCEDURES AP-
PLICABLE TO PAYMENT OF UNPAID CLAIMS OF STATES 

Pub. L. 95–291, June 12, 1978, 92 Stat. 304, authorized 
appropriations for payments to States in settlement of 
unpaid claims of States against the United States for 
reimbursement of expenditures made by States prior to 
Oct. 1, 1975, for services and administrative costs under 
a State plan pursuant to specific subchapters of this 
chapter, provided schedules for payment of a claim as-
serted prior to the ninety-first day after June 12, 1978, 
depending on when the claim was asserted, barred other 
claims and certain claims of the United States for re-
covery, provided for review of determinations, barred 
judicial review, and provided for allotment of appro-
priations for claims. 

PAYMENTS TO STATES FOR FISCAL PERIOD BEGINNING 
JULY 1, 1976, AND ENDING SEPTEMBER 30, 1976, AND 
FISCAL YEARS ENDING SEPTEMBER 30, 1977, 1978, AND 
1979, COMPUTATION AMOUNTS, LIMITATIONS, ETC. 

Pub. L. 94–401, § 3, Sept. 7, 1976, 90 Stat. 1215, as 
amended by Pub. L. 95–171, § 1(a), Nov. 12, 1977, 91 Stat. 
1353; Pub. L. 95–600, title VIII, § 801(b), Nov. 6, 1978, 92 
Stat. 2944; Pub. L. 96–178, § 3(b)–(f), Jan. 2, 1980, 93 Stat. 
1296, provided for computation of amounts of payments 
to States under this subchapter for the fiscal period be-
ginning July 1, 1976, and ending Sept. 30, 1976, and fiscal 
years ending Sept. 30, 1977, 1978, and 1979, limitations on 
such amounts, and a limit on the total amount of Fed-
eral payments made to States in any such fiscal year 
under this subchapter. 

REQUIREMENTS OF CHILD DAY CARE SERVICES 

Pub. L. 93–647, § 3(f), Jan. 4, 1975, 88 Stat. 2349, which 
provided for requirements of child day care services, 
was repealed by Pub. L. 97–35, title XXIII, § 2353(s), Aug. 
13, 1981, 97 Stat. 874. 

§ 1397b. Allotments 

(a) Computation of amounts for jurisdictions of 
Puerto Rico, Guam, etc. 

The allotment for any fiscal year to each of 
the jurisdictions of Puerto Rico, Guam, the Vir-
gin Islands, and the Northern Mariana Islands 
shall be an amount which bears the same ratio 
to the amount specified in subsection (c) of this 
section as the amount which was specified for 
allocation to the particular jurisdiction in-
volved for the fiscal year 1981 under section 
1397a(a)(2)(C) of this title (as in effect prior to 
Aug. 13, 1981) bore to $2,900,000,000. The allot-
ment for fiscal year 1989 and each succeeding fis-
cal year to American Samoa shall be an amount 
which bears the same ratio to the amount allot-
ted to the Northern Mariana Islands for that fis-
cal year as the population of American Samoa 
bears to the population of the Northern Mariana 
Islands determined on the basis of the most re-
cent data available at the time such allotment 
is determined. 

(b) Computation of amounts for each State other 
than jurisdictions of Puerto Rico, Guam, etc. 

The allotment for any fiscal year for each 
State other than the jurisdictions of Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, and the Northern Mariana Islands shall 
be an amount which bears the same ratio to— 

(1) the amount specified in subsection (c) of 
this section, reduced by 

(2) the total amount allotted to those juris-
dictions for that fiscal year under subsection 
(a) of this section, 

as the population of that State bears to the pop-
ulation of all the States (other than Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, and the Northern Mariana Islands) as 
determined by the Secretary (on the basis of the 
most recent data available from the Department 
of Commerce) and promulgated prior to the first 
day of the third month of the preceding fiscal 
year. 

(c) Appropriations 

The amount specified for purposes of sub-
sections (a) and (b) of this section shall be— 

(1) $2,400,000,000 for the fiscal year 1982; 
(2) $2,450,000,000 for the fiscal year 1983; 
(3) $2,700,000,000 for the fiscal years 1984, 1985, 

1986, 1987, and 1989; 
(4) $2,750,000,000 for the fiscal year 1988; 
(5) $2,800,000,000 for each of the fiscal years 

1990 through 1995; 
(6) $2,381,000,000 for the fiscal year 1996; 
(7) $2,380,000,000 for the fiscal year 1997; 
(8) $2,299,000,000 for the fiscal year 1998; 
(9) $2,380,000,000 for the fiscal year 1999; 
(10) $2,380,000,000 for the fiscal year 2000; and 
(11) $1,700,000,000 for the fiscal year 2001 and 

each fiscal year thereafter. 

(Aug. 14, 1935, ch. 531, title XX, § 2003, as added 
Pub. L. 97–35, title XXIII, § 2352(a), Aug. 13, 1981, 
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95 Stat. 868; amended Pub. L. 97–248, title I, 
§ 160(b), Sept. 3, 1982, 96 Stat. 400; Pub. L. 98–135, 
title II, § 204, Oct. 24, 1983, 97 Stat. 861; Pub. L. 
99–514, title XVIII, § 1883(e)(1), Oct. 22, 1986, 100 
Stat. 2919; Pub. L. 100–203, title IX, §§ 9134(a), 
9135(a)(2), Dec. 22, 1987, 101 Stat. 1330–315; Pub. L. 
101–239, title VIII, § 8016, Dec. 19, 1989, 103 Stat. 
2470; Pub. L. 104–193, title IX, § 908(a), Aug. 22, 
1996, 110 Stat. 2350; Pub. L. 105–178, title VIII, 
§ 8401(a), June 9, 1998, 112 Stat. 498; Pub. L. 
105–277, div. A, § 101(f) [title II, § 214(a)], Oct. 21, 
1998, 112 Stat. 2681–337, 2681–361.) 

PRIOR PROVISIONS 

A prior section 1397b, act Aug. 14, 1935, ch. 531, title 
XX, § 2003, as added Jan. 4, 1975, Pub. L. 93–647, § 2, 88 
Stat. 2343; amended Oct. 21, 1975, Pub. L. 94–120, § 4(a), 
89 Stat. 609; Oct. 25, 1977, Pub. L. 95–142, § 3(d)(1), 91 
Stat. 1179; June 9, 1980, Pub. L. 96–265, title IV, § 403(b), 
94 Stat. 462; June 17, 1980, Pub. L. 96–272, title II, § 206(c), 
(d), 94 Stat. 525; Oct. 19, 1980, Pub. L. 96–473, § 6(l), 94 
Stat. 2266; Dec. 5, 1980, Pub. L. 96–499, title IX, § 913(e), 
94 Stat. 2620, related to State programs for social serv-
ices assistance, prior to the general revision of this 
subchapter by section 2352(a) of Pub. L. 97–35. 

AMENDMENTS 

1998—Subsec. (c)(7). Pub. L. 105–178 added par. (7) and 
struck out former par. (7) which read as follows: 
‘‘$2,380,000,000 for each of the fiscal years 1997 through 
2002; and’’. 

Subsec. (c)(8). Pub. L. 105–277 added par. (8) and 
struck out former par. (8) which read as follows: 
‘‘$2,380,000,000 for the fiscal year 1998;’’. 

Pub. L. 105–178 added par. (8) and struck out former 
par. (8) which read as follows: ‘‘$2,800,000,000 for the fis-
cal year 2003 and each succeeding fiscal year.’’ 

Subsec. (c)(9) to (11). Pub. L. 105–178 added pars. (9) to 
(11). 

1996—Subsec. (c)(5) to (8). Pub. L. 104–193 added pars. 
(5) to (8) and struck out former par. (5) which read as 
follows: ‘‘$2,800,000,000 for each fiscal year after fiscal 
year 1989.’’ 

1989—Subsec. (c)(3). Pub. L. 101–239, § 8016(1), sub-
stituted ‘‘1987, and 1989;’’ for ‘‘and 1987, and for each 
succeeding fiscal year other than the fiscal year 1988; 
and’’. 

Subsec. (c)(5). Pub. L. 101–239, § 8016(2), (3), added par. 
(5). 

1987—Subsec. (a). Pub. L. 100–203, § 9135(a)(2)(A), in-
serted at end ‘‘The allotment for fiscal year 1989 and 
each succeeding fiscal year to American Samoa shall be 
an amount which bears the same ratio to the amount 
allotted to the Northern Mariana Islands for that fiscal 
year as the population of American Samoa bears to the 
population of the Northern Mariana Islands determined 
on the basis of the most recent data available at the 
time such allotment is determined.’’ 

Subsec. (b). Pub. L. 100–203, § 9135(a)(2)(B), inserted 
‘‘American Samoa,’’ after ‘‘the Virgin Islands,’’ in two 
places. 

Subsec. (c)(2). Pub. L. 100–203, § 9134(a)(A), struck out 
‘‘and’’ after ‘‘1983;’’. 

Subsec. (c)(3). Pub. L. 100–203, § 9134(a)(B), substituted 
‘‘years 1984, 1985, 1986, and 1987, and for each succeeding 
fiscal year other than the fiscal year 1988; and’’ for 
‘‘year 1984 and each succeeding fiscal year.’’ 

Subsec. (c)(4). Pub. L. 100–203, § 9134(a)(C), added par. 
(4). 

1986—Subsec. (b). Pub. L. 99–514, § 1883(e)(1)(B), struck 
out ‘‘(subject to subsection (d) of this section)’’ after 
‘‘promulgated’’. 

Subsec. (d). Pub. L. 99–514, § 1883(e)(1)(A), struck out 
subsec. (d) which read as follows: ‘‘The determination 
and promulgation required by subsection (b) of this sec-
tion with respect to the fiscal year 1982 shall be made 
as soon as possible after August 13, 1981.’’ 

1983—Subsec. (c)(3). Pub. L. 98–135 substituted 
‘‘$2,700,000,000 for the fiscal year 1984 and each succeed-

ing fiscal year.’’ for ‘‘$2,500,000,000 for the fiscal year 
1984;’’. 

Subsec. (c)(4), (5). Pub. L. 98–135 struck out pars. (4) 
and (5) which provided, respectively, for an amount of 
$2,600,000,000 for fiscal year 1985 and $2,700,000,000 for fis-
cal year 1986 and succeeding fiscal years. 

1982—Subsec. (b). Pub. L. 97–248 inserted ‘‘(other than 
Puerto Rico, Guam, the Virgin Islands, and the North-
ern Mariana Islands)’’ in provisions following cl. (2). 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Pub. L. 105–277, div. A, § 101(f) [title II, § 214(b)], Oct. 
21, 1998, 112 Stat. 2681–337, 2681–361, provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] takes effect immediately after the amendments 
made by section 8401 of the Transportation Equity Act 
for the 21st Century take effect [Pub. L. 105–178].’’ 

Amendment by Pub. L. 105–178 effective Oct. 1, 1998, 
see section 8401(c) of Pub. L. 105–178, set out as a note 
under section 604 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 9135(a)(2) of Pub. L. 100–203 ap-
plicable with respect to fiscal years beginning on or 
after Oct. 1, 1988, see section 9135(c) of Pub. L. 100–203, 
set out as a note under section 623 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 effective Oct. 1, 1981, 
see section 160(e) of Pub. L. 97–248, set out as a note 
under section 1301 of this title. 

REQUIREMENT THAT ADDITIONAL FUNDS SUPPLEMENT 
AND NOT SUPPLANT FUNDS AVAILABLE FROM OTHER 
SOURCES 

Section 9134(b) of Pub. L. 100–203 provided that: ‘‘The 
additional $50,000,000 made available to the States for 
the fiscal year 1988 pursuant to the amendments made 
by subsection (a) [amending this section] shall— 

‘‘(A) be used only for the purpose of providing addi-
tional services under title XX of the Social Security 
Act [this subchapter]; and 

‘‘(B) be expended only to supplement the level of 
any funds that would, in the absence of the additional 
funds appropriated pursuant to such amendments, be 
available from other sources (including any amounts 
available under title XX of the Social Security Act 
without regard to such amendments) for services in 
accordance with such title, and shall in no case sup-
plant such funds from other sources or reduce the 
level thereof.’’ 

APPROPRIATIONS 

Pub. L. 98–473, title IV, § 401, Oct. 12, 1984, 98 Stat. 
2195, provided that: 

‘‘(a)(1) Notwithstanding any provision of title XX of 
the Social Security Act [this subchapter], the amount 
applicable under section 2003(c)(3) of such Act [subsec. 
(c)(3) of this section] shall be $2,725,000,000 for fiscal 
year 1985. Of such amount, $25,000,000 shall be allotted 
and used in accordance with this section. 

‘‘(2) In addition to any other amounts appropriated 
under this resolution [Pub. L. 98–473] or any Act, there 
are hereby appropriated $25,000,000 for fiscal year 1985, 
for carrying out title XX of the Social Security Act, to 
be used in accordance with the provisions of this sec-
tion. 

‘‘(3) Amounts appropriated under this section shall 
remain available until September 30, 1985, without re-
gard to section 102 of this resolution. 

‘‘(4) Except as otherwise provided in this section, 
each State’s allotment of the additional amounts au-
thorized and appropriated under this section shall be 
the same proportion of $25,000,000 as such State’s pro-
portional allotment of other title XX funds for fiscal 
year 1985, as determined under section 2003 of the So-
cial Security Act [this section]. 

‘‘(b) The additional $25,000,000 made available to the 
States for fiscal year 1985 pursuant to subsection (a) 
shall— 
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‘‘(1) be used only for the purpose of providing train-
ing and retraining (including training in the preven-
tion of child abuse in child care settings) to providers 
of licensed or registered child care services, operators 
and staffs (including those receiving in-service train-
ing) of facilities where licensed or registered child 
care services are provided, State licensing and en-
forcement officials, and parents; 

‘‘(2) be expended only to supplement the level of 
any funds that would, in the absence of the additional 
funds appropriated under this section, be available 
from other sources (including any amounts available 
under title XX of the Social Security Act [this sub-
chapter] without regard to this section) for the pur-
pose specified in paragraph (1), and shall in no case 
supplant such funds from other sources or reduce the 
level thereof; and 

‘‘(3) be separately accounted for in the reports and 
audits provided for in section 2006 of the Social Secu-
rity Act [section 1397e of this title]. 
‘‘(c)(1) In order to provide guidance and assistance to 

the States in utilizing funds allocated pursuant to title 
XX of the Social Security Act [this subchapter], not 
later than 3 months after the date of enactment of this 
section [Oct. 12, 1984], the Secretary shall draft and dis-
tribute to the States for their consideration, a Model 
Child Care Standards Act containing— 

‘‘(A) minimum licensing or registration standards 
for day care centers, group homes, and family day 
care homes regarding matters including— 

‘‘(i) the training, development, supervision, and 
evaluation of staff; 

‘‘(ii) staff qualification requirements, by job clas-
sification; 

‘‘(iii) staff-child ratios; 
‘‘(iv) probation periods for new staff; 
‘‘(v) employment history checks for staff; and 
‘‘(vi) parent visitation; and 

‘‘(2)(A) Any State receiving an allotment under such 
title from the funds made available as a result of sub-
section (a) shall have in effect, not later than Septem-
ber 30, 1985— 

‘‘(i) procedures, established by State law or regula-
tion, to provide for employment history and back-
ground checks; and 

‘‘(ii) provisions of State law, enacted in accordance 
with the provisions of Public Law 92–544 (86 Stat. 115) 
[86 Stat. 1115, 28 U.S.C. 534 note] requiring nationwide 
criminal record checks 

for all operators, staff or employees, or prospective op-
erators, staff or employees of child care facilities (in-
cluding any facility or program having primary cus-
tody of children for 20 hours or more per week), juve-
nile detention, correction or treatment facilities, with 
the objective of protecting the children involved and 
promoting such children’s safety and welfare while re-
ceiving service through such facilities or programs. 

‘‘(B) In the case of any State not meeting the require-
ments of subparagraph (A) by September 30, 1985, such 
State’s allotment for fiscal year 1986 or 1987 shall be re-
duced in the aggregate by an amount equal to one-half 
of the amount by which such State’s allotment under 
such title was increased for fiscal year 1985 as a result 
of subsection (a). 

‘‘(d) The determination and promulgation required by 
section 2003(b) of the Social Security Act [subsec. (b) of 
this section] with respect to the fiscal year 1985 (to 
take into account the preceding provisions of this sec-
tion) shall be made as soon as possible after the date of 
the enactment of this Act [Oct. 12, 1984].’’ 

§ 1397c. State reporting requirements 

Prior to expenditure by a State of payments 
made to it under section 1397a of this title for 
any fiscal year, the State shall report on the in-
tended use of the payments the State is to re-
ceive under this division, including information 
on the types of activities to be supported and 

the categories or characteristics of individuals 
to be served. The report shall be transmitted to 
the Secretary and made public within the State 
in such manner as to facilitate comment by any 
person (including any Federal or other public 
agency) during development of the report and 
after its completion. The report shall be revised 
throughout the year as may be necessary to re-
flect substantial changes in the activities as-
sisted under this division, and any revision shall 
be subject to the requirements of the previous 
sentence. 

(Aug. 14, 1935, ch. 531, title XX, § 2004, as added 
Pub. L. 97–35, title XXIII, § 2352(a), Aug. 13, 1981, 
95 Stat. 869; amended Pub. L. 111–148, title VI, 
§ 6703(d)(1)(B), Mar. 23, 2010, 124 Stat. 803.) 

PRIOR PROVISIONS 

A prior section 1397c, act Aug. 14, 1935, ch. 531, title 
XX, § 2004, as added Jan. 4, 1975, Pub. L. 93–647, § 2, 88 
Stat. 2346; amended June 17, 1980, Pub. L. 96–272, title 
II, § 206(a), (b), 94 Stat. 525, related to services program 
planning, prior to the general revision of this sub-
chapter by section 2352(a) of Pub. L. 97–35. 

AMENDMENTS 

2010—Pub. L. 111–148, which directed substitution of 
‘‘this division’’ for ‘‘this subchapter’’ wherever appear-
ing in subtitle 1 of title XX of act Aug. 14, 1935, was exe-
cuted by making the substitution in two places in this 
section, which is in subtitle A of title XX act Aug. 14, 
1935, to reflect the probable intent of Congress. 

§ 1397d. Limitation on use of grants; waiver 

(a) Except as provided in subsection (b) of this 
section, grants made under this division may 
not be used by the State, or by any other person 
with which the State makes arrangements to 
carry out the purposes of this division— 

(1) for the purchase or improvement of land, 
or the purchase, construction, or permanent 
improvement (other than minor remodeling) 
of any building or other facility; 

(2) for the provision of cash payments for 
costs of subsistence or for the provision of 
room and board (other than costs of subsist-
ence during rehabilitation, room and board 
provided for a short term as an integral but 
subordinate part of a social service, or tem-
porary emergency shelter provided as a pro-
tective service); 

(3) for payment of the wages of any individ-
ual as a social service (other than payment of 
the wages of welfare recipients employed in 
the provision of child day care services); 

(4) for the provision of medical care (other 
than family planning services, rehabilitation 
services, or initial detoxification of an alco-
holic or drug dependent individual) unless it is 
an integral but subordinate part of a social 
service for which grants may be used under 
this division; 

(5) for social services (except services to an 
alcoholic or drug dependent individual or re-
habilitation services) provided in and by em-
ployees of any hospital, skilled nursing facil-
ity, intermediate care facility, or prison, to 
any individual living in such institution; 

(6) for the provision of any educational serv-
ice which the State makes generally available 
to its residents without cost and without re-
gard to their income; 
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(7) for any child day care services unless 
such services meet applicable standards of 
State and local law; 

(8) for the provision of cash payments as a 
service (except as otherwise provided in this 
section); 

(9) for payment for any item or service 
(other than an emergency item or service) fur-
nished— 

(A) by an individual or entity during the 
period when such individual or entity is ex-
cluded under this division or subchapter V, 
XVIII, or XIX of this chapter pursuant to 
section 1320a–7, 1320a–7a, 1320c–5, or 
1395u(j)(2) of this title, or 

(B) at the medical direction or on the pre-
scription of a physician during the period 
when the physician is excluded under this di-
vision or subchapter V, XVIII, or XIX of this 
chapter pursuant to section 1320a–7, 1320a–7a, 
1320c–5, or 1395u(j)(2) of this title and when 
the person furnishing such item or service 
knew or had reason to know of the exclusion 
(after a reasonable time period after reason-
able notice has been furnished to the per-
son); or 

(10) in a manner inconsistent with the As-
sisted Suicide Funding Restriction Act of 1997 
[42 U.S.C. 14401 et seq.]. 

(b) The Secretary may waive the limitation 
contained in subsection (a)(1) and (4) of this sec-
tion upon the State’s request for such a waiver 
if he finds that the request describes extraor-
dinary circumstances to justify the waiver and 
that permitting the waiver will contribute to 
the State’s ability to carry out the purposes of 
this division. 

(Aug. 14, 1935, ch. 531, title XX, § 2005, as added 
Pub. L. 97–35, title XXIII, § 2352(a), Aug. 13, 1981, 
95 Stat. 869; amended Pub. L. 100–93, § 8(i), Aug. 
18, 1987, 101 Stat. 695; Pub. L. 100–203, title IV, 
§ 4118(e)(13), Dec. 22, 1987, as added Pub. L. 
100–360, title IV, § 411(k)(10)(D), July 1, 1988, 102 
Stat. 796; Pub. L. 100–485, title VI, 
§ 608(d)(26)(K)(ii), Oct. 13, 1988, 102 Stat. 2422; 
Pub. L. 105–12, § 9(c), Apr. 30, 1997, 111 Stat. 27; 
Pub. L. 111–148, title VI, § 6703(d)(1)(B), Mar. 23, 
2010, 124 Stat. 803.) 

REFERENCES IN TEXT 

The Assisted Suicide Funding Restriction Act of 1997, 
referred to in subsec. (a)(10), is Pub. L. 105–12, Apr. 30, 
1997, 111 Stat. 23, which is classified principally to chap-
ter 138 (§ 14401 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 14401 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 1397d, act Aug. 14, 1935, ch. 531, title 
XX, § 2005, as added Jan. 4, 1975, Pub. L. 93–647, § 2, 88 
Stat. 2347; amended June 17, 1980, Pub. L. 96–272, title 
II, § 206(d), 94 Stat. 525, related to effective date of im-
plementing regulations, prior to the general revision of 
this subchapter by section 2352(a) of Pub. L. 97–35. 

AMENDMENTS 

2010—Pub. L. 111–148, which directed substitution of 
‘‘this division’’ for ‘‘this subchapter’’ wherever appear-
ing in subtitle 1 of title XX of act Aug. 14, 1935, was exe-
cuted by making the substitution wherever appearing 
in this section, which is in subtitle A of title XX act 
Aug. 14, 1935, to reflect the probable intent of Congress. 

1997—Subsec. (a)(10). Pub. L. 105–12 added par. (10). 
1988—Subsec. (a)(9)(A), (B). Pub. L. 100–360, 

§ 411(k)(10)(D), as amended by Pub. L. 100–485, 
§ 608(d)(26)(K)(ii), added Pub. L. 100–203, § 4118(e)(13), see 
1987 Amendment note below. 

1987—Subsec. (a)(9). Pub. L. 100–93 added par. (9). 
Subsec. (a)(9)(A), (B). Pub. L. 100–203, § 4118(e)(13), as 

added by Pub. L. 100–360, § 411(k)(10)(D), as amended by 
Pub. L. 100–485, § 608(d)(26)(K)(ii), substituted ‘‘under 
this subchapter or subchapter V, XVIII, or XIX of this 
chapter pursuant to section 1320a–7, 1320a–7a, 1320c–5, or 
1395u(j)(2) of this title’’ for ‘‘pursuant to section 1320a–7 
of this title or section 1320a–7a of this title from par-
ticipation in the program under this subchapter’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–12 effective Apr. 30, 1997, 
and applicable to Federal payments made pursuant to 
obligations incurred after Apr. 30, 1997, for items and 
services provided on or after such date, subject to also 
being applicable with respect to contracts entered into, 
renewed, or extended after Apr. 30, 1997, as well as con-
tracts entered into before Apr. 30, 1997, to the extent 
permitted under such contracts, see section 11 of Pub. 
L. 105–12, set out as an Effective Date note under sec-
tion 14401 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by Pub. L. 100–485 effective as if included 
in the enactment of the Medicare Catastrophic Cov-
erage Act of 1988, Pub. L. 100–360, see section 608(g)(1) of 
Pub. L. 100–485, set out as a note under section 704 of 
this title. 

Except as specifically provided in section 411 of Pub. 
L. 100–360, amendment by Pub. L. 100–360, as it relates 
to a provision in the Omnibus Budget Reconciliation 
Act of 1987, Pub. L. 100–203, effective as if included in 
the enactment of that provision in Pub. L. 100–203, see 
section 411(a) of Pub. L. 100–360, set out as a Reference 
to OBRA; Effective Date note under section 106 of Title 
1, General Provisions. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–93 effective at end of four-
teen-day period beginning Aug. 18, 1987, and inapplica-
ble to administrative proceedings commenced before 
end of such period, see section 15(a) of Pub. L. 100–93, 
set out as a note under section 1320a–7 of this title. 

§ 1397e. Administrative and fiscal accountability 

(a) Reporting requirements; form, contents, etc. 

Each State shall prepare reports on its activi-
ties carried out with funds made available (or 
transferred for use) under this division. Reports 
shall be prepared annually, covering the most 
recently completed fiscal year, and shall be in 
such form and contain such information (includ-
ing but not limited to the information specified 
in subsection (c) of this section) as the State 
finds necessary to provide an accurate descrip-
tion of such activities, to secure a complete 
record of the purposes for which funds were 
spent, and to determine the extent to which 
funds were spent in a manner consistent with 
the reports required by section 1397c of this 
title. The State shall make copies of the reports 
required by this section available for public in-
spection within the State and shall transmit a 
copy to the Secretary. Copies shall also be pro-
vided, upon request, to any interested public 
agency, and each such agency may provide its 
views on these reports to the Congress. 

(b) Audits; implementation, etc. 

Each State shall, not less often than every two 
years, audit its expenditures from amounts re-
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ceived (or transferred for use) under this divi-
sion. Such State audits shall be conducted by an 
entity independent of any agency administering 
activities funded under this division, in accord-
ance with generally accepted auditing prin-
ciples. Within 30 days following the completion 
of each audit, the State shall submit a copy of 
that audit to the legislature of the State and to 
the Secretary. Each State shall repay to the 
United States amounts ultimately found not to 
have been expended in accordance with this divi-
sion, or the Secretary may offset such amounts 
against any other amount to which the State is 
or may become entitled under this division. 

(c) State reports on expenditure and use of social 
services funds 

Each report prepared and transmitted by a 
State under subsection (a) of this section shall 
set forth (with respect to the fiscal year covered 
by the report)— 

(1) the number of individuals who received 
services paid for in whole or in part with funds 
made available under this division, showing 
separately the number of children and the 
number of adults who received such services, 
and broken down in each case to reflect the 
types of services and circumstances involved; 

(2) the amount spent in providing each such 
type of service, showing separately for each 
type of service the amount spent per child re-
cipient and the amount spent per adult recipi-
ent; 

(3) the criteria applied in determining eligi-
bility for services (such as income eligibility 
guidelines, sliding fee scales, the effect of pub-
lic assistance benefits, and any requirements 
for enrollment in school or training pro-
grams); and 

(4) the methods by which services were pro-
vided, showing separately the services pro-
vided by public agencies and those provided by 
private agencies, and broken down in each 
case to reflect the types of services and cir-
cumstances involved. 

The Secretary shall establish uniform defini-
tions of services for use by the States in prepar-
ing the information required by this subsection, 
and make such other provision as may be nec-
essary or appropriate to assure that compliance 
with the requirements of this subsection will 
not be unduly burdensome on the States. 

(d) Additional accounting requirements 

For other provisions requiring States to ac-
count for Federal grants, see section 6503 of title 
31. 

(Aug. 14, 1935, ch. 531, title XX, § 2006, as added 
Pub. L. 97–35, title XXIII, § 2352(a), Aug. 13, 1981, 
95 Stat. 870; amended Pub. L. 98–369, div. B, title 
VI, § 2663(h)(2), July 18, 1984, 98 Stat. 1169; Pub. L. 
100–485, title VI, § 607, Oct. 13, 1988, 102 Stat. 2410; 
Pub. L. 111–148, title VI, § 6703(d)(1)(B), Mar. 23, 
2010, 124 Stat. 803.) 

PRIOR PROVISIONS 

A prior section 1397e, act Aug. 14, 1935, ch. 531, title 
XX, § 2006, as added Jan. 4, 1975, Pub. L. 93–647, § 2, 88 
Stat. 2347, related to program evaluation and assist-
ance, prior to the general revision of this subchapter by 
section 2352(a) of Pub. L. 97–35. 

A prior section 1397e–1, act Aug. 14, 1935, ch. 531, title 
XX, § 2007, as added Jan. 2, 1980, Pub. L. 96–178, § 4(b), 93 
Stat. 1296, related to child day care services, prior to 
the general revision of this subchapter by section 
2352(a) of Pub. L. 97–35. See section 1397f of this title. 

AMENDMENTS 

2010—Pub. L. 111–148, which directed substitution of 
‘‘this division’’ for ‘‘this subchapter’’ wherever appear-
ing in subtitle 1 of title XX of act Aug. 14, 1935, was exe-
cuted by making the substitution wherever appearing 
in this section, which is in subtitle A of title XX act 
Aug. 14, 1935, to reflect the probable intent of Congress. 

1988—Subsec. (a). Pub. L. 100–485, § 607(1), substituted 
‘‘Reports shall be prepared annually, covering the most 
recently completed fiscal year, and shall be in such 
form and contain such information (including but not 
limited to the information specified in subsection (c) of 
this section)’’ for ‘‘Reports shall be in such form, con-
tain such information, and be of such frequency (but 
not less often than every two years)’’ in second sen-
tence. 

Subsecs. (c), (d). Pub. L. 100–485, § 607(3), added subsec. 
(c) and redesignated former subsec. (c) as (d). 

1984—Subsec. (c). Pub. L. 98–369 substituted ‘‘section 
6503 of title 31’’ for ‘‘section 202 of the Intergovern-
mental Cooperation Act of 1968 (42 U.S.C. 4212)’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 18, 1984, 
but not to be construed as changing or affecting any 
right, liability, status, or interpretation which existed 
(under the provisions of law involved) before that date, 
see section 2664(b) of Pub. L. 98–369, set out as a note 
under section 401 of this title. 

§ 1397f. Additional grants 

(a) Entitlement 

(1) In general 

In addition to any payment under section 
1397a of this title, each State shall be entitled 
to— 

(A) 2 grants under this section for each 
qualified empowerment zone in the State; 
and 

(B) 1 grant under this section for each 
qualified enterprise community in the State. 

(2) Amount of grants 

(A) Empowerment grants 

The amount of each grant to a State under 
this section for a qualified empowerment 
zone shall be— 

(i) if the zone is designated in an urban 
area, $50,000,000, multiplied by that propor-
tion of the population of the zone that re-
sides in the State; or 

(ii) if the zone is designated in a rural 
area, $20,000,000, multiplied by such propor-
tion. 

(B) Enterprise grants 

The amount of the grant to a State under 
this section for a qualified enterprise com-
munity shall be 1⁄95 of $280,000,000, multiplied 
by that proportion of the population of the 
community that resides in the State. 

(C) Population determinations 

The Secretary shall make population de-
terminations for purposes of this paragraph 
based on the most recent decennial census 
data available. 
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(3) Timing of grants 

(A) Qualified empowerment zones 

With respect to each qualified empower-
ment zone, the Secretary shall make— 

(i) 1 grant under this section to each 
State in which the zone lies, on the date of 
the designation of the zone under part I of 
subchapter U of chapter 1 of the Internal 
Revenue Code of 1986; and 

(ii) 1 grant under this section to each 
such State, on the 1st day of the 1st fiscal 
year that begins after the date of the des-
ignation. 

(B) Qualified enterprise communities 

With respect to each qualified enterprise 
community, the Secretary shall make 1 
grant under this section to each State in 
which the community lies, on the date of the 
designation of the community under part I 
of subchapter U of chapter 1 of the Internal 
Revenue Code of 1986. 

(4) Funding 

$1,000,000,000 shall be made available to the 
Secretary for grants under this section. 

(b) Program options 

Notwithstanding section 1397d(a) of this title: 
(1) In order to prevent and remedy the ne-

glect and abuse of children, a State may use 
amounts paid under this section to make 
grants to, or enter into contracts with, enti-
ties to provide residential or nonresidential 
drug and alcohol prevention and treatment 
programs that offer comprehensive services 
for pregnant women and mothers, and their 
children. 

(2) In order to assist disadvantaged adults 
and youths in achieving and maintaining self- 
sufficiency, a State may use amounts paid 
under this section to make grants to, or enter 
into contracts with— 

(A) organizations operated for profit or not 
for profit, for the purpose of training and 
employing disadvantaged adults and youths 
in construction, rehabilitation, or improve-
ment of affordable housing, public infra-
structure, and community facilities; and 

(B) nonprofit organizations and commu-
nity or junior colleges, for the purpose of en-
abling such entities to provide short-term 
training courses in entrepreneurism and 
self-employment, and other training that 
will promote individual self-sufficiency and 
the interests of the community. 

(3) A State may use amounts paid under this 
section to make grants to, or enter into con-
tracts with, nonprofit community-based orga-
nizations to enable such organizations to pro-
vide activities designed to promote and pro-
tect the interests of children and families, 
outside of school hours, including keeping 
schools open during evenings and weekends for 
mentoring and study. 

(4) In order to assist disadvantaged adults 
and youths in achieving and maintaining eco-
nomic self-support, a State may use amounts 
paid under this section to— 

(A) fund services designed to promote com-
munity and economic development in quali-

fied empowerment zones and qualified enter-
prise communities, such as skills training, 
job counseling, transportation services, 
housing counseling, financial management, 
and business counseling; 

(B) assist in emergency and transitional 
shelter for disadvantaged families and indi-
viduals; or 

(C) support programs that promote home 
ownership, education, or other routes to eco-
nomic independence for low-income families 
and individuals. 

(c) Use of grants 

(1) In general 

Subject to subsection (d) of this section, 
each State that receives a grant under this 
section with respect to an area shall use the 
grant— 

(A) for services directed only at the goals 
set forth in paragraphs (1), (2), and (3) of sec-
tion 1397 of this title; 

(B) in accordance with the strategic plan 
for the area; and 

(C) for activities that benefit residents of 
the area for which the grant is made. 

(2) Technical assistance 

A State may use a portion of any grant 
made under this section in the manner de-
scribed in section 1397a(e) of this title. 

(d) Remittance of certain amounts 

(1) Portion of grant upon termination of des-
ignation 

Each State to which an amount is paid 
under this subsection during a fiscal year with 
respect to an area the designation of which 
under part I of subchapter U of chapter 1 of 
the Internal Revenue Code of 1986 ends before 
the end of the fiscal year shall remit to the 
Secretary an amount equal to the total of the 
amounts so paid with respect to the area, mul-
tiplied by that proportion of the fiscal year re-
maining after the designation ends. 

(2) Amounts paid to the States and not obli-
gated within 2 years 

Each State shall remit to the Secretary any 
amount paid to the State under this section 
that is not obligated by the end of the 2-year 
period that begins with the date of the pay-
ment. 

(e) Reallocation of remaining funds 

(1) Remitted amounts 

The amount specified in section 1397b(c) of 
this title for any fiscal year is hereby in-
creased by the total of the amounts remitted 
during the fiscal year pursuant to subsection 
(d) of this section. 

(2) Amounts not paid to the States 

The amount specified in section 1397b(c) of 
this title for fiscal year 1998 is hereby in-
creased by the amount made available for 
grants under this section that has not been 
paid to any State by the end of fiscal year 
1997. 

(f) Definitions 

As used in this section: 
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(1) Qualified empowerment zone 

The term ‘‘qualified empowerment zone’’ 
means, with respect to a State, an area— 

(A) which has been designated (other than 
by the Secretary of the Interior) as an em-
powerment zone under part I of subchapter U 
of chapter 1 of the Internal Revenue Code of 
1986; 

(B) with respect to which the designation 
is in effect; 

(C) the strategic plan for which is a quali-
fied plan; and 

(D) part or all of which is in the State. 

(2) Qualified enterprise community 

The term ‘‘qualified enterprise community’’ 
means, with respect to a State, an area— 

(A) which has been designated (other than 
by the Secretary of the Interior) as an enter-
prise community under part I of subchapter 
U of chapter 1 of the Internal Revenue Code 
of 1986; 

(B) with respect to which the designation 
is in effect; 

(C) the strategic plan for which is a quali-
fied plan; and 

(D) part or all of which is in the State. 

(3) Strategic plan 

The term ‘‘strategic plan’’ means, with re-
spect to an area, the plan contained in the ap-
plication for designation of the area under 
part I of subchapter U of chapter 1 of the In-
ternal Revenue Code of 1986. 

(4) Qualified plan 

The term ‘‘qualified plan’’ means, with re-
spect to an area, a plan that— 

(A) includes a detailed description of the 
activities proposed for the area that are to 
be funded with amounts provided under this 
section; 

(B) contains a commitment that the 
amounts provided under this section to any 
State for the area will not be used to sup-
plant Federal or non-Federal funds for serv-
ices and activities which promote the pur-
poses of this section; 

(C) was developed in cooperation with the 
local government or governments with juris-
diction over the area; and 

(D) to the extent that any State will not 
use the amounts provided under this section 
for the area in the manner described in sub-
section (b) of this section, explains the rea-
sons why not. 

(5) Rural area 

The term ‘‘rural area’’ has the meaning 
given such term in section 1393(a)(2) of the In-
ternal Revenue Code of 1986. 

(6) Urban area 

The term ‘‘urban area’’ has the meaning 
given such term in section 1393(a)(3) of the In-
ternal Revenue Code of 1986. 

(Aug. 14, 1935, ch. 531, title XX, § 2007, as added 
Pub. L. 103–66, title XIII, § 13761, Aug. 10, 1993, 107 
Stat. 664; amended Pub. L. 103–432, title II, § 263, 
Oct. 31, 1994, 108 Stat. 4467.) 

REFERENCES IN TEXT 

The Internal Revenue Code of 1986, referred to in sub-
secs. (a)(3), (d)(1), and (f), is classified generally to Title 
26, Internal Revenue Code. 

PRIOR PROVISIONS 

A prior section 1397f, act Aug. 14, 1935, ch. 531, title 
XX, § 2007, as added Aug. 13, 1981, Pub. L. 97–35, title 
XXIII, § 2352(a), 95 Stat. 871, related to child day care 
services, prior to repeal by Pub. L. 99–514, title XVIII, 
§ 1883(e)(2), Oct. 22, 1986, 100 Stat. 2919. 

Another prior section 1397f, act Aug. 14, 1935, ch. 531, 
title XX, § 2008, formerly § 2007, as added Jan. 4, 1975, 
Pub. L. 93–647, § 2, 88 Stat. 2348; renumbered § 2008, Jan. 
2, 1980, Pub. L. 96–178, § 4(b), 93 Stat. 1296, defined ‘‘State 
supplementary payment’’ and ‘‘State’’, prior to the 
general revision of this subchapter by section 2352(a) of 
Pub. L. 97–35. 

AMENDMENTS 

1994—Subsecs. (e), (f). Pub. L. 103–432 added subsec. (e) 
and redesignated former subsec. (e) as (f). 

§ 1397g. Demonstration projects to address 
health professions workforce needs 

(a) Demonstration projects to provide low-in-
come individuals with opportunities for edu-
cation, training, and career advancement to 
address health professions workforce needs 

(1) Authority to award grants 

The Secretary, in consultation with the Sec-
retary of Labor, shall award grants to eligible 
entities to conduct demonstration projects 
that are designed to provide eligible individ-
uals with the opportunity to obtain education 
and training for occupations in the health care 
field that pay well and are expected to either 
experience labor shortages or be in high de-
mand. 

(2) Requirements 

(A) Aid and supportive services 

(i) In general 

A demonstration project conducted by 
an eligible entity awarded a grant under 
this section shall, if appropriate, provide 
eligible individuals participating in the 
project with financial aid, child care, case 
management, and other supportive serv-
ices. 

(ii) Treatment 

Any aid, services, or incentives provided 
to an eligible beneficiary participating in 
a demonstration project under this section 
shall not be considered income, and shall 
not be taken into account for purposes of 
determining the individual’s eligibility 
for, or amount of, benefits under any 
means-tested program. 

(B) Consultation and coordination 

An eligible entity applying for a grant to 
carry out a demonstration project under this 
section shall demonstrate in the application 
that the entity has consulted with the State 
agency responsible for administering the 
State TANF program, the local workforce 
investment board in the area in which the 
project is to be conducted (unless the appli-
cant is such board), the State workforce in-
vestment board established under section 
2821 of title 29, and the State Apprenticeship 
Agency recognized under the Act of August 
16, 1937 (commonly known as the ‘‘National 
Apprenticeship Act’’) [29 U.S.C. 50 et seq.] 
(or if no agency has been recognized in the 
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State, the Office of Apprenticeship of the 
Department of Labor) and that the project 
will be carried out in coordination with such 
entities. 

(C) Assurance of opportunities for Indian 
populations 

The Secretary shall award at least 3 grants 
under this subsection to an eligible entity 
that is an Indian tribe, tribal organization, 
or Tribal College or University. 

(3) Reports and evaluation 

(A) Eligible entities 

An eligible entity awarded a grant to con-
duct a demonstration project under this sub-
section shall submit interim reports to the 
Secretary on the activities carried out under 
the project and a final report on such activi-
ties upon the conclusion of the entities’ par-
ticipation in the project. Such reports shall 
include assessments of the effectiveness of 
such activities with respect to improving 
outcomes for the eligible individuals partici-
pating in the project and with respect to ad-
dressing health professions workforce needs 
in the areas in which the project is con-
ducted. 

(B) Evaluation 

The Secretary shall, by grant, contract, or 
interagency agreement, evaluate the dem-
onstration projects conducted under this 
subsection. Such evaluation shall include 
identification of successful activities for cre-
ating opportunities for developing and sus-
taining, particularly with respect to low-in-
come individuals and other entry-level 
workers, a health professions workforce that 
has accessible entry points, that meets high 
standards for education, training, certifi-
cation, and professional development, and 
that provides increased wages and affordable 
benefits, including health care coverage, 
that are responsive to the workforce’s needs. 

(C) Report to Congress 

The Secretary shall submit interim re-
ports and, based on the evaluation conducted 
under subparagraph (B), a final report to 
Congress on the demonstration projects con-
ducted under this subsection. 

(4) Definitions 

In this subsection: 

(A) Eligible entity 

The term ‘‘eligible entity’’ means a State, 
an Indian tribe or tribal organization, an in-
stitution of higher education, a local work-
force investment board established under 
section 2832 of title 29, a sponsor of an ap-
prenticeship program registered under the 
National Apprenticeship Act [29 U.S.C. 50 et 
seq.] or a community-based organization. 

(B) Eligible individual 

(i) In general 

The term ‘‘eligible individual’’ means a 1 
individual receiving assistance under the 
State TANF program. 

(ii) Other low-income individuals 

Such term may include other low-in-
come individuals described by the eligible 
entity in its application for a grant under 
this section. 

(C) Indian tribe; tribal organization 

The terms ‘‘Indian tribe’’ and ‘‘tribal orga-
nization’’ have the meaning given such 
terms in section 450b of title 25. 

(D) Institution of higher education 

The term ‘‘institution of higher edu-
cation’’ has the meaning given that term in 
section 1001 of title 20. 

(E) State 

The term ‘‘State’’ means each of the 50 
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the United 
States Virgin Islands, Guam, and American 
Samoa. 

(F) State TANF program 

The term ‘‘State TANF program’’ means 
the temporary assistance for needy families 
program funded under part A of subchapter 
IV. 

(G) Tribal College or University 

The term ‘‘Tribal College or University’’ 
has the meaning given that term in section 
1059c(b)of title 20. 

(b) Demonstration project to develop training 
and certification programs for personal or 
home care aides 

(1) Authority to award grants 

Not later than 18 months after March 23, 
2010, the Secretary shall award grants to eligi-
ble entities that are States to conduct dem-
onstration projects for purposes of developing 
core training competencies and certification 
programs for personal or home care aides. The 
Secretary shall— 

(A) evaluate the efficacy of the core train-
ing competencies described in paragraph 
(3)(A) for newly hired personal or home care 
aides and the methods used by States to im-
plement such core training competencies in 
accordance with the issues specified in para-
graph (3)(B); and 

(B) ensure that the number of hours of 
training provided by States under the dem-
onstration project with respect to such core 
training competencies are not less than the 
number of hours of training required under 
any applicable State or Federal law or regu-
lation. 

(2) Duration 

A demonstration project shall be conducted 
under this subsection for not less than 3 years. 

(3) Core training competencies for personal or 
home care aides 

(A) In general 

The core training competencies for per-
sonal or home care aides described in this 
subparagraph include competencies with re-
spect to the following areas: 

(i) The role of the personal or home care 
aide (including differences between a per-
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sonal or home care aide employed by an 
agency and a personal or home care aide 
employed directly by the health care con-
sumer or an independent provider). 

(ii) Consumer rights, ethics, and con-
fidentiality (including the role of proxy de-
cision-makers in the case where a health 
care consumer has impaired decision-mak-
ing capacity). 

(iii) Communication, cultural and lin-
guistic competence and sensitivity, prob-
lem solving, behavior management, and re-
lationship skills. 

(iv) Personal care skills. 
(v) Health care support. 
(vi) Nutritional support. 
(vii) Infection control. 
(viii) Safety and emergency training. 
(ix) Training specific to an individual 

consumer’s needs (including older individ-
uals, younger individuals with disabilities, 
individuals with developmental disabil-
ities, individuals with dementia, and indi-
viduals with mental and behavioral health 
needs). 

(x) Self-Care. 

(B) Implementation 

The implementation issues specified in 
this subparagraph include the following: 

(i) The length of the training. 
(ii) The appropriate trainer to student 

ratio. 
(iii) The amount of instruction time 

spent in the classroom as compared to on- 
site in the home or a facility. 

(iv) Trainer qualifications. 
(v) Content for a ‘‘hands-on’’ and written 

certification exam. 
(vi) Continuing education requirements. 

(4) Application and selection criteria 

(A) In general 

(i) Number of States 

The Secretary shall enter into agree-
ments with not more than 6 States to con-
duct demonstration projects under this 
subsection. 

(ii) Requirements for States 

An agreement entered into under clause 
(i) shall require that a participating 
State— 

(I) implement the core training com-
petencies described in paragraph (3)(A); 
and 

(II) develop written materials and pro-
tocols for such core training com-
petencies, including the development of 
a certification test for personal or home 
care aides who have completed such 
training competencies. 

(iii) Consultation and collaboration with 
community and vocational colleges 

The Secretary shall encourage partici-
pating States to consult with community 
and vocational colleges regarding the de-
velopment of curricula to implement the 
project with respect to activities, as appli-
cable, which may include consideration of 
such colleges as partners in such imple-
mentation. 

(B) Application and eligibility 

A State seeking to participate in the 
project shall— 

(i) submit an application to the Sec-
retary containing such information and at 
such time as the Secretary may specify; 

(ii) meet the selection criteria estab-
lished under subparagraph (C); and 

(iii) meet such additional criteria as the 
Secretary may specify. 

(C) Selection criteria 

In selecting States to participate in the 
program, the Secretary shall establish cri-
teria to ensure (if applicable with respect to 
the activities involved)— 

(i) geographic and demographic diver-
sity; 

(ii) that participating States offer medi-
cal assistance for personal care services 
under the State Medicaid plan; 

(iii) that the existing training standards 
for personal or home care aides in each 
participating State— 

(I) are different from such standards in 
the other participating States; and 

(II) are different from the core training 
competencies described in paragraph 
(3)(A); 

(iv) that participating States do not re-
duce the number of hours of training re-
quired under applicable State law or regu-
lation after being selected to participate 
in the project; and 

(v) that participating States recruit a 
minimum number of eligible health and 
long-term care providers to participate in 
the project. 

(D) Technical assistance 

The Secretary shall provide technical as-
sistance to States in developing written ma-
terials and protocols for such core training 
competencies. 

(5) Evaluation and report 

(A) Evaluation 

The Secretary shall develop an experi-
mental or control group testing protocol in 
consultation with an independent evaluation 
contractor selected by the Secretary. Such 
contractor shall evaluate— 

(i) the impact of core training com-
petencies described in paragraph (3)(A), in-
cluding curricula developed to implement 
such core training competencies, for per-
sonal or home care aides within each par-
ticipating State on job satisfaction, mas-
tery of job skills, beneficiary and family 
caregiver satisfaction with services, and 
additional measures determined by the 
Secretary in consultation with the expert 
panel; 

(ii) the impact of providing such core 
training competencies on the existing 
training infrastructure and resources of 
States; and 

(iii) whether a minimum number of 
hours of initial training should be required 
for personal or home care aides and, if so, 
what minimum number of hours should be 
required. 
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(B) Reports 

(i) Report on initial implementation 

Not later than 2 years after March 23, 
2010, the Secretary shall submit to Con-
gress a report on the initial implementa-
tion of activities conducted under the 
demonstration project, including any 
available results of the evaluation con-
ducted under subparagraph (A) with re-
spect to such activities, together with 
such recommendations for legislation or 
administrative action as the Secretary de-
termines appropriate. 

(ii) Final report 

Not later than 1 year after the comple-
tion of the demonstration project, the Sec-
retary shall submit to Congress a report 
containing the results of the evaluation 
conducted under subparagraph (A), to-
gether with such recommendations for leg-
islation or administrative action as the 
Secretary determines appropriate. 

(6) Definitions 

In this subsection: 

(A) Eligible health and long-term care pro-
vider 

The term ‘‘eligible health and long-term 
care provider’’ means a personal or home 
care agency (including personal or home 
care public authorities), a nursing home, a 
home health agency (as defined in section 
1395x(o) of this title), or any other health 
care provider the Secretary determines ap-
propriate which— 

(i) is licensed or authorized to provide 
services in a participating State; and 

(ii) receives payment for services under 
subchapter XIX. 

(B) Personal care services 

The term ‘‘personal care services’’ has the 
meaning given such term for purposes of 
subchapter XIX. 

(C) Personal or home care aide 

The term ‘‘personal or home care aide’’ 
means an individual who helps individuals 
who are elderly, disabled, ill, or mentally 
disabled (including an individual with Alz-
heimer’s disease or other dementia) to live 
in their own home or a residential care facil-
ity (such as a nursing home, assisted living 
facility, or any other facility the Secretary 
determines appropriate) by providing rou-
tine personal care services and other appro-
priate services to the individual. 

(D) State 

The term ‘‘State’’ has the meaning given 
that term for purposes of subchapter XIX. 

(c) Funding 

(1) In general 

Subject to paragraph (2), out of any funds in 
the Treasury not otherwise appropriated, 
there are appropriated to the Secretary to 
carry out subsections (a) and (b), $85,000,000 for 
each of fiscal years 2010 through 2014. 

(2) Training and certification programs for 
personal and home care aides 

With respect to the demonstration projects 
under subsection (b), the Secretary shall use 

$5,000,000 of the amount appropriated under 
paragraph (1) for each of fiscal years 2010 
through 2012 to carry out such projects. No 
funds appropriated under paragraph (1) shall 
be used to carry out demonstration projects 
under subsection (b) after fiscal year 2012. 

(d) Nonapplication 

(1) In general 

Except as provided in paragraph (2), the pre-
ceding sections of this division shall not apply 
to grant 2 awarded under this section. 

(2) Limitations on use of grants 

Section 1397d(a) of this title (other than 
paragraph (6)) shall apply to a grant awarded 
under this section to the same extent and in 
the same manner as such section applies to 
payments to States under this division. 

(Aug. 14, 1935, ch. 531, title XX, § 2008, as added 
and amended Pub. L. 111–148, title V, § 5507(a), 
title VI, § 6703(d)(1)(B), Mar. 23, 2010, 124 Stat. 
663, 803.) 

REFERENCES IN TEXT 

The Act of August 16, 1937, referred to in subsec. 
(a)(2)(B), (4)(A), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, 
popularly known as the National Apprenticeship Act, 
which is classified generally to chapter 4C (§ 50 et seq.) 
of Title 29, Labor. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 50 of Title 29 and Tables. 

Part A of subchapter IV, referred to in subsec. 
(a)(4)(F), is classified to § 601 et seq. of this title. 

AMENDMENTS 

2010—Subsec. (d). Pub. L. 111–148, § 6703(d)(1)(B), which 
directed substitution of ‘‘this division’’ for ‘‘this sub-
chapter’’ wherever appearing in subtitle 1 of title XX of 
act Aug. 14, 1935, was executed by making the substi-
tution in two places in subsec. (d) of this section, which 
is in subtitle A of title XX act Aug. 14, 1935, to reflect 
the probable intent of Congress. 

§ 1397h. Program for early detection of certain 
medical conditions related to environmental 
health hazards 

(a) Program establishment 

The Secretary shall establish a program in ac-
cordance with this section to make competitive 
grants to eligible entities specified in subsection 
(b) for the purpose of— 

(1) screening at-risk individuals (as defined 
in subsection (c)(1)) for environmental health 
conditions (as defined in subsection (c)(3)); and 

(2) developing and disseminating public in-
formation and education concerning— 

(A) the availability of screening under the 
program under this section; 

(B) the detection, prevention, and treat-
ment of environmental health conditions; 
and 

(C) the availability of Medicare benefits 
for certain individuals diagnosed with envi-
ronmental health conditions under section 
1395rr–1 of this title. 

(b) Eligible entities 

(1) In general 

For purposes of this section, an eligible en-
tity is an entity described in paragraph (2) 
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which submits an application to the Secretary 
in such form and manner, and containing such 
information and assurances, as the Secretary 
determines appropriate. 

(2) Types of eligible entities 

The entities described in this paragraph are 
the following: 

(A) A hospital or community health cen-
ter. 

(B) A Federally qualified health center. 
(C) A facility of the Indian Health Service. 
(D) A National Cancer Institute-designated 

cancer center. 
(E) An agency of any State or local gov-

ernment. 
(F) A nonprofit organization. 
(G) Any other entity the Secretary deter-

mines appropriate. 

(c) Definitions 

In this section: 

(1) At-risk individual 

The term ‘‘at-risk individual’’ means an in-
dividual who— 

(A)(i) as demonstrated in such manner as 
the Secretary determines appropriate, has 
been present for an aggregate total of 6 
months in the geographic area subject to an 
emergency declaration specified under para-
graph (2), during a period ending— 

(I) not less than 10 years prior to the 
date of such individual’s application under 
subparagraph (B); and 

(II) prior to the implementation of all 
the remedial and removal actions specified 
in the Record of Decision for Operating 
Unit 4 and the Record of Decision for Oper-
ating Unit 7; or 

(ii) meets such other criteria as the Sec-
retary determines appropriate considering 
the type of environmental health condition 
at issue; and 

(B) has submitted an application (or has an 
application submitted on the individual’s be-
half), to an eligible entity receiving a grant 
under this section, for screening under the 
program under this section. 

(2) Emergency declaration 

The term ‘‘emergency declaration’’ means a 
declaration of a public health emergency 
under section 9604(a) of this title. 

(3) Environmental health condition 

The term ‘‘environmental health condition’’ 
means— 

(A) asbestosis, pleural thickening, or pleu-
ral plaques, as established by— 

(i) interpretation by a ‘‘B Reader’’ quali-
fied physician of a plain chest x-ray or in-
terpretation of a computed tomographic 
radiograph of the chest by a qualified phy-
sician, as determined by the Secretary; or 

(ii) such other diagnostic standards as 
the Secretary specifies; 

(B) mesothelioma, or malignancies of the 
lung, colon, rectum, larynx, stomach, esoph-
agus, pharynx, or ovary, as established by— 

(i) pathologic examination of biopsy tis-
sue; 

(ii) cytology from bronchioalveolar la-
vage; or 

(iii) such other diagnostic standards as 
the Secretary specifies; and 

(C) any other medical condition which the 
Secretary determines is caused by exposure 
to a hazardous substance or pollutant or 
contaminant at a Superfund site to which an 
emergency declaration applies, based on 
such criteria and as established by such di-
agnostic standards as the Secretary speci-
fies. 

(4) Hazardous substance; pollutant; contami-
nant 

The terms ‘‘hazardous substance’’, ‘‘pollut-
ant’’, and ‘‘contaminant’’ have the meanings 
given those terms in section 9601 of this title. 

(5) Superfund site 

The term ‘‘Superfund site’’ means a site in-
cluded on the National Priorities List devel-
oped by the President in accordance with sec-
tion 9605(a)(8)(B) of this title. 

(d) Health coverage unaffected 

Nothing in this section shall be construed to 
affect any coverage obligation of a govern-
mental or private health plan or program relat-
ing to an at-risk individual. 

(e) Funding 

(1) In general 

Out of any funds in the Treasury not other-
wise appropriated, there are appropriated to 
the Secretary, to carry out the program under 
this section— 

(A) $23,000,000 for the period of fiscal years 
2010 through 2014; and 

(B) $20,000,000 for each 5-fiscal year period 
thereafter. 

(2) Availability 

Funds appropriated under paragraph (1) shall 
remain available until expended. 

(f) Nonapplication 

(1) In general 

Except as provided in paragraph (2), the pre-
ceding sections of this subchapter shall not 
apply to grants awarded under this section. 

(2) Limitations on use of grants 

Section 1397d(a) of this title shall apply to a 
grant awarded under this section to the same 
extent and in the same manner as such section 
applies to payments to States under this sub-
chapter, except that paragraph (4) of such sec-
tion shall not be construed to prohibit grant-
ees from conducting screening for environ-
mental health conditions as authorized under 
this section. 

(Aug. 14, 1935, ch. 531, title XX, § 2009, as added 
Pub. L. 111–148, title X, § 10323(b), Mar. 23, 2010, 
124 Stat. 957.) 

CODIFICATION 

Pub. L. 111–148, title X, § 10323(b), Mar. 23, 2010, 124 
Stat. 957, which directed amendment of title XX of act 
Aug. 14, 1935, by adding this section at the end, was exe-
cuted by adding this section at the end of subtitle A of 
title XX of that Act, which is this division, to reflect 
the probable intent of Congress. 
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Division B—Elder Justice 

§ 1397j. Definitions 

In this division: 

(1) Abuse 

The term ‘‘abuse’’ means the knowing inflic-
tion of physical or psychological harm or the 
knowing deprivation of goods or services that 
are necessary to meet essential needs or to 
avoid physical or psychological harm. 

(2) Adult protective services 

The term ‘‘adult protective services’’ means 
such services provided to adults as the Sec-
retary may specify and includes services such 
as— 

(A) receiving reports of adult abuse, ne-
glect, or exploitation; 

(B) investigating the reports described in 
subparagraph (A); 

(C) case planning, monitoring, evaluation, 
and other case work and services; and 

(D) providing, arranging for, or facilitating 
the provision of medical, social service, eco-
nomic, legal, housing, law enforcement, or 
other protective, emergency, or support 
services. 

(3) Caregiver 

The term ‘‘caregiver’’ means an individual 
who has the responsibility for the care of an 
elder, either voluntarily, by contract, by re-
ceipt of payment for care, or as a result of the 
operation of law, and means a family member 
or other individual who provides (on behalf of 
such individual or of a public or private agen-
cy, organization, or institution) compensated 
or uncompensated care to an elder who needs 
supportive services in any setting. 

(4) Direct care 

The term ‘‘direct care’’ means care by an 
employee or contractor who provides assist-
ance or long-term care services to a recipient. 

(5) Elder 

The term ‘‘elder’’ means an individual age 60 
or older. 

(6) Elder justice 

The term ‘‘elder justice’’ means— 
(A) from a societal perspective, efforts to— 

(i) prevent, detect, treat, intervene in, 
and prosecute elder abuse, neglect, and ex-
ploitation; and 

(ii) protect elders with diminished capac-
ity while maximizing their autonomy; and 

(B) from an individual perspective, the rec-
ognition of an elder’s rights, including the 
right to be free of abuse, neglect, and exploi-
tation. 

(7) Eligible entity 

The term ‘‘eligible entity’’ means a State or 
local government agency, Indian tribe or trib-
al organization, or any other public or private 
entity that is engaged in and has expertise in 
issues relating to elder justice or in a field 
necessary to promote elder justice efforts. 

(8) Exploitation 

The term ‘‘exploitation’’ means the fraudu-
lent or otherwise illegal, unauthorized, or im-

proper act or process of an individual, includ-
ing a caregiver or fiduciary, that uses the re-
sources of an elder for monetary or personal 
benefit, profit, or gain, or that results in de-
priving an elder of rightful access to, or use of, 
benefits, resources, belongings, or assets. 

(9) Fiduciary 

The term ‘‘fiduciary’’— 
(A) means a person or entity with the legal 

responsibility— 
(i) to make decisions on behalf of and for 

the benefit of another person; and 
(ii) to act in good faith and with fairness; 

and 

(B) includes a trustee, a guardian, a con-
servator, an executor, an agent under a fi-
nancial power of attorney or health care 
power of attorney, or a representative payee. 

(10) Grant 

The term ‘‘grant’’ includes a contract, coop-
erative agreement, or other mechanism for 
providing financial assistance. 

(11) Guardianship 

The term ‘‘guardianship’’ means— 
(A) the process by which a State court de-

termines that an adult individual lacks ca-
pacity to make decisions about self-care or 
property, and appoints another individual or 
entity known as a guardian, as a conserva-
tor, or by a similar term, as a surrogate de-
cisionmaker; 

(B) the manner in which the court-ap-
pointed surrogate decisionmaker carries out 
duties to the individual and the court; or 

(C) the manner in which the court exer-
cises oversight of the surrogate decision-
maker. 

(12) Indian tribe 

(A) In general 

The term ‘‘Indian tribe’’ has the meaning 
given such term in section 450b of title 25. 

(B) Inclusion of Pueblo and Rancheria 

The term ‘‘Indian tribe’’ includes any 
Pueblo or Rancheria. 

(13) Law enforcement 

The term ‘‘law enforcement’’ means the full 
range of potential responders to elder abuse, 
neglect, and exploitation including— 

(A) police, sheriffs, detectives, public safe-
ty officers, and corrections personnel; 

(B) prosecutors; 
(C) medical examiners; 
(D) investigators; and 
(E) coroners. 

(14) Long-term care 

(A) In general 

The term ‘‘long-term care’’ means support-
ive and health services specified by the Sec-
retary for individuals who need assistance 
because the individuals have a loss of capac-
ity for self-care due to illness, disability, or 
vulnerability. 

(B) Loss of capacity for self-care 

For purposes of subparagraph (A), the term 
‘‘loss of capacity for self-care’’ means an in-
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ability to engage in 1 or more activities of 
daily living, including eating, dressing, 
bathing, management of one’s financial af-
fairs, and other activities the Secretary de-
termines appropriate. 

(15) Long-term care facility 

The term ‘‘long-term care facility’’ means a 
residential care provider that arranges for, or 
directly provides, long-term care. 

(16) Neglect 

The term ‘‘neglect’’ means— 
(A) the failure of a caregiver or fiduciary 

to provide the goods or services that are nec-
essary to maintain the health or safety of an 
elder; or 

(B) self-neglect. 

(17) Nursing facility 

(A) In general 

The term ‘‘nursing facility’’ has the mean-
ing given such term under section 1396r(a) of 
this title. 

(B) Inclusion of skilled nursing facility 

The term ‘‘nursing facility’’ includes a 
skilled nursing facility (as defined in section 
1395i–3(a) of this title). 

(18) Self-neglect 

The term ‘‘self-neglect’’ means an adult’s in-
ability, due to physical or mental impairment 
or diminished capacity, to perform essential 
self-care tasks including— 

(A) obtaining essential food, clothing, 
shelter, and medical care; 

(B) obtaining goods and services necessary 
to maintain physical health, mental health, 
or general safety; or 

(C) managing one’s own financial affairs. 

(19) Serious bodily injury 

(A) In general 

The term ‘‘serious bodily injury’’ means an 
injury— 

(i) involving extreme physical pain; 
(ii) involving substantial risk of death; 
(iii) involving protracted loss or impair-

ment of the function of a bodily member, 
organ, or mental faculty; or 

(iv) requiring medical intervention such 
as surgery, hospitalization, or physical re-
habilitation. 

(B) Criminal sexual abuse 

Serious bodily injury shall be considered 
to have occurred if the conduct causing the 
injury is conduct described in section 2241 
(relating to aggravated sexual abuse) or 2242 
(relating to sexual abuse) of title 18 or any 
similar offense under State law. 

(20) Social 

The term ‘‘social’’, when used with respect 
to a service, includes adult protective services. 

(21) State legal assistance developer 

The term ‘‘State legal assistance developer’’ 
means an individual described in section 3058j 
of this title. 

(22) State Long-Term Care Ombudsman 

The term ‘‘State Long-Term Care Ombuds-
man’’ means the State Long-Term Care Om-

budsman described in section 3058g(a)(2) of this 
title. 

(Aug. 14, 1935, ch. 531, title XX, § 2011, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 782.) 

§ 1397j–1. General provisions 

(a) Protection of privacy 

In pursuing activities under this division, the 
Secretary shall ensure the protection of individ-
ual health privacy consistent with the regula-
tions promulgated under section 264(c) of the 
Health Insurance Portability and Accountabil-
ity Act of 1996 and applicable State and local 
privacy regulations. 

(b) Rule of construction 

Nothing in this division shall be construed to 
interfere with or abridge an elder’s right to 
practice his or her religion through reliance on 
prayer alone for healing when this choice— 

(1) is contemporaneously expressed, either 
orally or in writing, with respect to a specific 
illness or injury which the elder has at the 
time of the decision by an elder who is com-
petent at the time of the decision; 

(2) is previously set forth in a living will, 
health care proxy, or other advance directive 
document that is validly executed and applied 
under State law; or 

(3) may be unambiguously deduced from the 
elder’s life history. 

(Aug. 14, 1935, ch. 531, title XX, § 2012, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 785.) 

REFERENCES IN TEXT 

Section 264(c) of the Health Insurance Portability and 
Accountability Act of 1996, referred to in subsec. (a), is 
section 264(c) of Pub. L. 104–191, which is set out as a 
note under section 1320d–2 of this title. 

PART I—NATIONAL COORDINATION OF ELDER 
JUSTICE ACTIVITIES AND RESEARCH 

SUBPART A—ELDER JUSTICE COORDINATING COUN-
CIL AND ADVISORY BOARD ON ELDER ABUSE, NE-
GLECT, AND EXPLOITATION 

§ 1397k. Elder Justice Coordinating Council 

(a) Establishment 

There is established within the Office of the 
Secretary an Elder Justice Coordinating Council 
(in this section referred to as the ‘‘Council’’). 

(b) Membership 

(1) In general 

The Council shall be composed of the follow-
ing members: 

(A) The Secretary (or the Secretary’s des-
ignee). 

(B) The Attorney General (or the Attorney 
General’s designee). 

(C) The head of each Federal department 
or agency or other governmental entity 
identified by the Chair referred to in sub-
section (d) as having responsibilities, or ad-
ministering programs, relating to elder 
abuse, neglect, and exploitation. 

(2) Requirement 

Each member of the Council shall be an offi-
cer or employee of the Federal Government. 
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(c) Vacancies 

Any vacancy in the Council shall not affect its 
powers, but shall be filled in the same manner as 
the original appointment was made. 

(d) Chair 

The member described in subsection (b)(1)(A) 
shall be Chair of the Council. 

(e) Meetings 

The Council shall meet at least 2 times per 
year, as determined by the Chair. 

(f) Duties 

(1) In general 

The Council shall make recommendations to 
the Secretary for the coordination of activi-
ties of the Department of Health and Human 
Services, the Department of Justice, and other 
relevant Federal, State, local, and private 
agencies and entities, relating to elder abuse, 
neglect, and exploitation and other crimes 
against elders. 

(2) Report 

Not later than the date that is 2 years after 
March 23, 2010, and every 2 years thereafter, 
the Council shall submit to the Committee on 
Finance of the Senate and the Committee on 
Ways and Means and the Committee on En-
ergy and Commerce of the House of Represent-
atives a report that— 

(A) describes the activities and accom-
plishments of, and challenges faced by— 

(i) the Council; and 
(ii) the entities represented on the Coun-

cil; and 

(B) makes such recommendations for legis-
lation, model laws, or other action as the 
Council determines to be appropriate. 

(g) Powers of the Council 

(1) Information from Federal agencies 

Subject to the requirements of section 
1397j–1(a) of this title, the Council may secure 
directly from any Federal department or agen-
cy such information as the Council considers 
necessary to carry out this section. Upon re-
quest of the Chair of the Council, the head of 
such department or agency shall furnish such 
information to the Council. 

(2) Postal services 

The Council may use the United States 
mails in the same manner and under the same 
conditions as other departments and agencies 
of the Federal Government. 

(h) Travel expenses 

The members of the Council shall not receive 
compensation for the performance of services for 
the Council. The members shall be allowed trav-
el expenses, including per diem in lieu of sub-
sistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of title 
5, while away from their homes or regular places 
of business in the performance of services for 
the Council. Notwithstanding section 1342 of 
title 31, the Secretary may accept the voluntary 
and uncompensated services of the members of 
the Council. 

(i) Detail of Government employees 

Any Federal Government employee may be de-
tailed to the Council without reimbursement, 

and such detail shall be without interruption or 
loss of civil service status or privilege. 

(j) Status as permanent Council 

Section 14 of the Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the Coun-
cil. 

(k) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Aug. 14, 1935, ch. 531, title XX, § 2021, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 786.) 

REFERENCES IN TEXT 

Section 14 of the Federal Advisory Committee Act, 
referred to in subsec. (j), is section 14 of Pub. L. 92–463, 
which is set out in the Appendix to Title 5, Government 
Organization and Employees. 

§ 1397k–1. Advisory Board on Elder Abuse, Ne-
glect, and Exploitation 

(a) Establishment 

There is established a board to be known as 
the ‘‘Advisory Board on Elder Abuse, Neglect, 
and Exploitation’’ (in this section referred to as 
the ‘‘Advisory Board’’) to create short- and long- 
term multidisciplinary strategic plans for the 
development of the field of elder justice and to 
make recommendations to the Elder Justice Co-
ordinating Council established under section 
1397k of this title. 

(b) Composition 

The Advisory Board shall be composed of 27 
members appointed by the Secretary from 
among members of the general public who are 
individuals with experience and expertise in 
elder abuse, neglect, and exploitation preven-
tion, detection, treatment, intervention, or 
prosecution. 

(c) Solicitation of nominations 

The Secretary shall publish a notice in the 
Federal Register soliciting nominations for the 
appointment of members of the Advisory Board 
under subsection (b). 

(d) Terms 

(1) In general 

Each member of the Advisory Board shall be 
appointed for a term of 3 years, except that, of 
the members first appointed— 

(A) 9 shall be appointed for a term of 3 
years; 

(B) 9 shall be appointed for a term of 2 
years; and 

(C) 9 shall be appointed for a term of 1 
year. 

(2) Vacancies 

(A) In general 

Any vacancy on the Advisory Board shall 
not affect its powers, but shall be filled in 
the same manner as the original appoint-
ment was made. 

(B) Filling unexpired term 

An individual chosen to fill a vacancy 
shall be appointed for the unexpired term of 
the member replaced. 
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1 So in original. Probably should be ‘‘Advisory Board’’. 

(3) Expiration of terms 

The term of any member shall not expire be-
fore the date on which the member’s successor 
takes office. 

(e) Election of officers 

The Advisory Board shall elect a Chair and 
Vice Chair from among its members. The Advi-
sory Board shall elect its initial Chair and Vice 
Chair at its initial meeting. 

(f) Duties 

(1) Enhance communication on promoting 
quality of, and preventing abuse, neglect, 
and exploitation in, long-term care 

The Advisory Board shall develop collabo-
rative and innovative approaches to improve 
the quality of, including preventing abuse, ne-
glect, and exploitation in, long-term care. 

(2) Collaborative efforts to develop consensus 
around the management of certain quality- 
related factors 

(A) In general 

The Advisory Board shall establish multi-
disciplinary panels to address, and develop 
consensus on, subjects relating to improving 
the quality of long-term care. At least 1 such 
panel shall address, and develop consensus 
on, methods for managing resident-to-resi-
dent abuse in long-term care. 

(B) Activities conducted 

The multidisciplinary panels established 
under subparagraph (A) shall examine rel-
evant research and data, identify best prac-
tices with respect to the subject of the 
panel, determine the best way to carry out 
those best practices in a practical and fea-
sible manner, and determine an effective 
manner of distributing information on such 
subject. 

(3) Report 

Not later than the date that is 18 months 
after March 23, 2010, and annually thereafter, 
the Advisory Board shall prepare and submit 
to the Elder Justice Coordinating Council, the 
Committee on Finance of the Senate, and the 
Committee on Ways and Means and the Com-
mittee on Energy and Commerce of the House 
of Representatives a report containing— 

(A) information on the status of Federal, 
State, and local public and private elder jus-
tice activities; 

(B) recommendations (including rec-
ommended priorities) regarding— 

(i) elder justice programs, research, 
training, services, practice, enforcement, 
and coordination; 

(ii) coordination between entities pursu-
ing elder justice efforts and those involved 
in related areas that may inform or over-
lap with elder justice efforts, such as ac-
tivities to combat violence against women 
and child abuse and neglect; and 

(iii) activities relating to adult fiduciary 
systems, including guardianship and other 
fiduciary arrangements; 

(C) recommendations for specific modifica-
tions needed in Federal and State laws (in-

cluding regulations) or for programs, re-
search, and training to enhance prevention, 
detection, and treatment (including diag-
nosis) of, intervention in (including inves-
tigation of), and prosecution of elder abuse, 
neglect, and exploitation; 

(D) recommendations on methods for the 
most effective coordinated national data col-
lection with respect to elder justice, and 
elder abuse, neglect, and exploitation; and 

(E) recommendations for a multidisci-
plinary strategic plan to guide the effective 
and efficient development of the field of 
elder justice. 

(g) Powers of the Advisory Board 

(1) Information from Federal agencies 

Subject to the requirements of section 
1397j–1(a) of this title, the Advisory Board may 
secure directly from any Federal department 
or agency such information as the Advisory 
Board considers necessary to carry out this 
section. Upon request of the Chair of the Advi-
sory Board, the head of such department or 
agency shall furnish such information to the 
Advisory Board. 

(2) Sharing of data and reports 

The Advisory Board may request from any 
entity pursuing elder justice activities under 
the Elder Justice Act of 2009 or an amendment 
made by that Act, any data, reports, or recom-
mendations generated in connection with such 
activities. 

(3) Postal services 

The Advisory Board may use the United 
States mails in the same manner and under 
the same conditions as other departments and 
agencies of the Federal Government. 

(h) Travel expenses 

The members of the Advisory Board shall not 
receive compensation for the performance of 
services for the Advisory Board. The members 
shall be allowed travel expenses for up to 4 
meetings per year, including per diem in lieu of 
subsistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of title 
5, while away from their homes or regular places 
of business in the performance of services for 
the Advisory Board. Notwithstanding section 
1342 of title 31, the Secretary may accept the 
voluntary and uncompensated services of the 
members of the Advisory Board. 

(i) Detail of Government employees 

Any Federal Government employee may be de-
tailed to the Advisory Board without reimburse-
ment, and such detail shall be without interrup-
tion or loss of civil service status or privilege. 

(j) Status as permanent advisory committee 

Section 14 of the Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the advi-
sory board.1 

(k) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Aug. 14, 1935, ch. 531, title XX, § 2022, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 787.) 
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REFERENCES IN TEXT 

The Elder Justice Act of 2009, referred to in subsec. 
(g)(2), is subtitle H (§§ 6701–6703) of title VI of Pub. L. 
111–148, Mar. 23, 2010, 124 Stat. 782. For complete classi-
fication of this Act to the Code, see Short Title of 2010 
Amendment note set out under section 1305 of this title 
and Tables. 

Section 14 of the Federal Advisory Committee Act, 
referred to in subsec. (j), is section 14 of Pub. L. 92–463, 
which is set out in the Appendix to Title 5, Government 
Organization and Employees. 

§ 1397k–2. Research protections 

(a) Guidelines 

The Secretary shall promulgate guidelines to 
assist researchers working in the area of elder 
abuse, neglect, and exploitation, with issues re-
lating to human subject protections. 

(b) Definition of legally authorized representa-
tive for application of regulations 

For purposes of the application of subpart A of 
part 46 of title 45, Code of Federal Regulations, 
to research conducted under this subpart, the 
term ‘‘legally authorized representative’’ means, 
unless otherwise provided by law, the individual 
or judicial or other body authorized under the 
applicable law to consent to medical treatment 
on behalf of another person. 

(Aug. 14, 1935, ch. 531, title XX, § 2023, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 789.) 

§ 1397k–3. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subpart— 

(1) for fiscal year 2011, $6,500,000; and 
(2) for each of fiscal years 2012 through 2014, 

$7,000,000. 

(Aug. 14, 1935, ch. 531, title XX, § 2024, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 790.) 

SUBPART B—ELDER ABUSE, NEGLECT, AND 
EXPLOITATION FORENSIC CENTERS 

§ 1397l. Establishment and support of elder 
abuse, neglect, and exploitation forensic cen-
ters 

(a) In general 

The Secretary, in consultation with the Attor-
ney General, shall make grants to eligible enti-
ties to establish and operate stationary and mo-
bile forensic centers, to develop forensic exper-
tise regarding, and provide services relating to, 
elder abuse, neglect, and exploitation. 

(b) Stationary forensic centers 

The Secretary shall make 4 of the grants de-
scribed in subsection (a) to institutions of high-
er education with demonstrated expertise in 
forensics or commitment to preventing or treat-
ing elder abuse, neglect, or exploitation, to es-
tablish and operate stationary forensic centers. 

(c) Mobile centers 

The Secretary shall make 6 of the grants de-
scribed in subsection (a) to appropriate entities 
to establish and operate mobile forensic centers. 

(d) Authorized activities 

(1) Development of forensic markers and meth-
odologies 

An eligible entity that receives a grant 
under this section shall use funds made avail-
able through the grant to assist in determin-
ing whether abuse, neglect, or exploitation oc-
curred and whether a crime was committed 
and to conduct research to describe and dis-
seminate information on— 

(A) forensic markers that indicate a case 
in which elder abuse, neglect, or exploi-
tation may have occurred; and 

(B) methodologies for determining, in such 
a case, when and how health care, emer-
gency service, social and protective services, 
and legal service providers should intervene 
and when the providers should report the 
case to law enforcement authorities. 

(2) Development of forensic expertise 

An eligible entity that receives a grant 
under this section shall use funds made avail-
able through the grant to develop forensic ex-
pertise regarding elder abuse, neglect, and ex-
ploitation in order to provide medical and fo-
rensic evaluation, therapeutic intervention, 
victim support and advocacy, case review, and 
case tracking. 

(3) Collection of evidence 

The Secretary, in coordination with the At-
torney General, shall use data made available 
by grant recipients under this section to de-
velop the capacity of geriatric health care pro-
fessionals and law enforcement to collect fo-
rensic evidence, including collecting forensic 
evidence relating to a potential determination 
of elder abuse, neglect, or exploitation. 

(e) Application 

To be eligible to receive a grant under this 
section, an entity shall submit an application to 
the Secretary at such time, in such manner, and 
containing such information as the Secretary 
may require. 

(f) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section— 

(1) for fiscal year 2011, $4,000,000; 
(2) for fiscal year 2012, $6,000,000; and 
(3) for each of fiscal years 2013 and 2014, 

$8,000,000. 

(Aug. 14, 1935, ch. 531, title XX, § 2031, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 790.) 

PART II—PROGRAMS TO PROMOTE ELDER 
JUSTICE 

§ 1397m. Enhancement of long-term care 

(a) Grants and incentives for long-term care 
staffing 

(1) In general 

The Secretary shall carry out activities, in-
cluding activities described in paragraphs (2) 
and (3), to provide incentives for individuals to 
train for, seek, and maintain employment pro-
viding direct care in long-term care. 
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(2) Specific programs to enhance training, re-
cruitment, and retention of staff 

(A) Coordination with Secretary of Labor to 
recruit and train long-term care staff 

The Secretary shall coordinate activities 
under this subsection with the Secretary of 
Labor in order to provide incentives for indi-
viduals to train for and seek employment 
providing direct care in long-term care. 

(B) Career ladders and wage or benefit in-
creases to increase staffing in long-term 
care 

(i) In general 

The Secretary shall make grants to eli-
gible entities to carry out programs 
through which the entities— 

(I) offer, to employees who provide di-
rect care to residents of an eligible en-
tity or individuals receiving community- 
based long-term care from an eligible en-
tity, continuing training and varying 
levels of certification, based on observed 
clinical care practices and the amount of 
time the employees spend providing di-
rect care; and 

(II) provide, or make arrangements to 
provide, bonuses or other increased com-
pensation or benefits to employees who 
achieve certification under such a pro-
gram. 

(ii) Application 

To be eligible to receive a grant under 
this subparagraph, an eligible entity shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may re-
quire (which may include evidence of con-
sultation with the State in which the eligi-
ble entity is located with respect to carry-
ing out activities funded under the grant). 

(iii) Authority to limit number of appli-
cants 

Nothing in this subparagraph shall be 
construed as prohibiting the Secretary 
from limiting the number of applicants for 
a grant under this subparagraph. 

(3) Specific programs to improve management 
practices 

(A) In general 

The Secretary shall make grants to eligi-
ble entities to enable the entities to provide 
training and technical assistance. 

(B) Authorized activities 

An eligible entity that receives a grant 
under subparagraph (A) shall use funds made 
available through the grant to provide train-
ing and technical assistance regarding man-
agement practices using methods that are 
demonstrated to promote retention of indi-
viduals who provide direct care, such as— 

(i) the establishment of standard human 
resource policies that reward high per-
formance, including policies that provide 
for improved wages and benefits on the 
basis of job reviews; 

(ii) the establishment of motivational 
and thoughtful work organization prac-
tices; 

(iii) the creation of a workplace culture 
that respects and values caregivers and 
their needs; 

(iv) the promotion of a workplace cul-
ture that respects the rights of residents of 
an eligible entity or individuals receiving 
community-based long-term care from an 
eligible entity and results in improved 
care for the residents or the individuals; 
and 

(v) the establishment of other programs 
that promote the provision of high quality 
care, such as a continuing education pro-
gram that provides additional hours of 
training, including on-the-job training, for 
employees who are certified nurse aides. 

(C) Application 

To be eligible to receive a grant under this 
paragraph, an eligible entity shall submit an 
application to the Secretary at such time, in 
such manner, and containing such informa-
tion as the Secretary may require (which 
may include evidence of consultation with 
the State in which the eligible entity is lo-
cated with respect to carrying out activities 
funded under the grant). 

(D) Authority to limit number of applicants 

Nothing in this paragraph shall be con-
strued as prohibiting the Secretary from 
limiting the number of applicants for a 
grant under this paragraph. 

(4) Accountability measures 

The Secretary shall develop accountability 
measures to ensure that the activities con-
ducted using funds made available under this 
subsection benefit individuals who provide di-
rect care and increase the stability of the 
long-term care workforce. 

(5) Definitions 

In this subsection: 

(A) Community-based long-term care 

The term ‘‘community-based long-term 
care’’ has the meaning given such term by 
the Secretary. 

(B) Eligible entity 

The term ‘‘eligible entity’’ means the fol-
lowing: 

(i) A long-term care facility. 
(ii) A community-based long-term care 

entity (as defined by the Secretary). 

(b) Certified EHR technology grant program 

(1) Grants authorized 

The Secretary is authorized to make grants 
to long-term care facilities for the purpose of 
assisting such entities in offsetting the costs 
related to purchasing, leasing, developing, and 
implementing certified EHR technology (as 
defined in section 1395w–4(o)(4) of this title) de-
signed to improve patient safety and reduce 
adverse events and health care complications 
resulting from medication errors. 

(2) Use of grant funds 

Funds provided under grants under this sub-
section may be used for any of the following: 

(A) Purchasing, leasing, and installing 
computer software and hardware, including 
handheld computer technologies. 
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(B) Making improvements to existing com-
puter software and hardware. 

(C) Making upgrades and other improve-
ments to existing computer software and 
hardware to enable e-prescribing. 

(D) Providing education and training to el-
igible long-term care facility staff on the use 
of such technology to implement the elec-
tronic transmission of prescription and pa-
tient information. 

(3) Application 

(A) In general 

To be eligible to receive a grant under this 
subsection, a long-term care facility shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may re-
quire (which may include evidence of con-
sultation with the State in which the long- 
term care facility is located with respect to 
carrying out activities funded under the 
grant). 

(B) Authority to limit number of applicants 

Nothing in this subsection shall be con-
strued as prohibiting the Secretary from 
limiting the number of applicants for a 
grant under this subsection. 

(4) Participation in State health exchanges 

A long-term care facility that receives a 
grant under this subsection shall, where avail-
able, participate in activities conducted by a 
State or a qualified State-designated entity 
(as defined in section 300jj–33(f) of this title) 
under a grant under section 300jj–33 of this 
title to coordinate care and for other purposes 
determined appropriate by the Secretary. 

(5) Accountability measures 

The Secretary shall develop accountability 
measures to ensure that the activities con-
ducted using funds made available under this 
subsection help improve patient safety and re-
duce adverse events and health care complica-
tions resulting from medication errors. 

(c) Adoption of standards for transactions in-
volving clinical data by long-term care facili-
ties 

(1) Standards and compatibility 

The Secretary shall adopt electronic stand-
ards for the exchange of clinical data by long- 
term care facilities, including, where avail-
able, standards for messaging and nomen-
clature. Standards adopted by the Secretary 
under the preceding sentence shall be compat-
ible with standards established under part C of 
subchapter XI, standards established under 
subsections (b)(2)(B)(i) and (e)(4) of section 
1395w–104 of this title, standards adopted under 
section 300jj–14 of this title, and general 
health information technology standards. 

(2) Electronic submission of data to the Sec-
retary 

(A) In general 

Not later than 10 years after March 23, 
2010, the Secretary shall have procedures in 
place to accept the optional electronic sub-
mission of clinical data by long-term care 

facilities pursuant to the standards adopted 
under paragraph (1). 

(B) Rule of construction 

Nothing in this subsection shall be con-
strued to require a long-term care facility to 
submit clinical data electronically to the 
Secretary. 

(3) Regulations 

The Secretary shall promulgate regulations 
to carry out this subsection. Such regulations 
shall require a State, as a condition of the re-
ceipt of funds under this part, to conduct such 
data collection and reporting as the Secretary 
determines are necessary to satisfy the re-
quirements of this subsection. 

(d) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section— 

(1) for fiscal year 2011, $20,000,000; 
(2) for fiscal year 2012, $17,500,000; and 
(3) for each of fiscal years 2013 and 2014, 

$15,000,000. 

(Aug. 14, 1935, ch. 531, title XX, § 2041, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 791.) 

REFERENCES IN TEXT 

Part C of subchapter XI, referred to in subsec. (c)(1), 
is classified to section 1320d et seq. of this title. 

§ 1397m–1. Adult protective services functions 
and grant programs 

(a) Secretarial responsibilities 

(1) In general 

The Secretary shall ensure that the Depart-
ment of Health and Human Services— 

(A) provides funding authorized by this 
part to State and local adult protective serv-
ices offices that investigate reports of the 
abuse, neglect, and exploitation of elders; 

(B) collects and disseminates data annu-
ally relating to the abuse, exploitation, and 
neglect of elders in coordination with the 
Department of Justice; 

(C) develops and disseminates information 
on best practices regarding, and provides 
training on, carrying out adult protective 
services; 

(D) conducts research related to the provi-
sion of adult protective services; and 

(E) provides technical assistance to States 
and other entities that provide or fund the 
provision of adult protective services, in-
cluding through grants made under sub-
sections (b) and (c). 

(2) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subsection, $3,000,000 for fiscal 
year 2011 and $4,000,000 for each of fiscal years 
2012 through 2014. 

(b) Grants to enhance the provision of adult pro-
tective services 

(1) Establishment 

There is established an adult protective 
services grant program under which the Sec-
retary shall annually award grants to States 
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in the amounts calculated under paragraph (2) 
for the purposes of enhancing adult protective 
services provided by States and local units of 
government. 

(2) Amount of payment 

(A) In general 

Subject to the availability of appropria-
tions and subparagraphs (B) and (C), the 
amount paid to a State for a fiscal year 
under the program under this subsection 
shall equal the amount appropriated for that 
year to carry out this subsection multiplied 
by the percentage of the total number of el-
ders who reside in the United States who re-
side in that State. 

(B) Guaranteed minimum payment amount 

(i) 50 States 

Subject to clause (ii), if the amount de-
termined under subparagraph (A) for a 
State for a fiscal year is less than 0.75 per-
cent of the amount appropriated for such 
year, the Secretary shall increase such de-
termined amount so that the total amount 
paid under this subsection to the State for 
the year is equal to 0.75 percent of the 
amount so appropriated. 

(ii) Territories 

In the case of a State other than 1 of the 
50 States, clause (i) shall be applied as if 
each reference to ‘‘0.75’’ were a reference 
to ‘‘0.1’’. 

(C) Pro rata reductions 

The Secretary shall make such pro rata re-
ductions to the amounts described in sub-
paragraph (A) as are necessary to comply 
with the requirements of subparagraph (B). 

(3) Authorized activities 

(A) Adult protective services 

Funds made available pursuant to this 
subsection may only be used by States and 
local units of government to provide adult 
protective services and may not be used for 
any other purpose. 

(B) Use by agency 

Each State receiving funds pursuant to 
this subsection shall provide such funds to 
the agency or unit of State government hav-
ing legal responsibility for providing adult 
protective services within the State. 

(C) Supplement not supplant 

Each State or local unit of government 
shall use funds made available pursuant to 
this subsection to supplement and not sup-
plant other Federal, State, and local public 
funds expended to provide adult protective 
services in the State. 

(4) State reports 

Each State receiving funds under this sub-
section shall submit to the Secretary, at such 
time and in such manner as the Secretary may 
require, a report on the number of elders 
served by the grants awarded under this sub-
section. 

(5) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subsection, $100,000,000 for each 
of fiscal years 2011 through 2014. 

(c) State demonstration programs 

(1) Establishment 

The Secretary shall award grants to States 
for the purposes of conducting demonstration 
programs in accordance with paragraph (2). 

(2) Demonstration programs 

Funds made available pursuant to this sub-
section may be used by States and local units 
of government to conduct demonstration pro-
grams that test— 

(A) training modules developed for the 
purpose of detecting or preventing elder 
abuse; 

(B) methods to detect or prevent financial 
exploitation of elders; 

(C) methods to detect elder abuse; 
(D) whether training on elder abuse 

forensics enhances the detection of elder 
abuse by employees of the State or local 
unit of government; or 

(E) other matters relating to the detection 
or prevention of elder abuse. 

(3) Application 

To be eligible to receive a grant under this 
subsection, a State shall submit an applica-
tion to the Secretary at such time, in such 
manner, and containing such information as 
the Secretary may require. 

(4) State reports 

Each State that receives funds under this 
subsection shall submit to the Secretary a re-
port at such time, in such manner, and con-
taining such information as the Secretary 
may require on the results of the demonstra-
tion program conducted by the State using 
funds made available under this subsection. 

(5) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subsection, $25,000,000 for each 
of fiscal years 2011 through 2014. 

(Aug. 14, 1935, ch. 531, title XX, § 2042, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 794.) 

§ 1397m–2. Long-term care ombudsman program 
grants and training 

(a) Grants to support the long-term care ombuds-
man program 

(1) In general 

The Secretary shall make grants to eligible 
entities with relevant expertise and experience 
in abuse and neglect in long-term care facili-
ties or long-term care ombudsman programs 
and responsibilities, for the purpose of— 

(A) improving the capacity of State long- 
term care ombudsman programs to respond 
to and resolve complaints about abuse and 
neglect; 

(B) conducting pilot programs with State 
long-term care ombudsman offices or local 
ombudsman entities; and 

(C) providing support for such State long- 
term care ombudsman programs and such 
pilot programs (such as through the estab-
lishment of a national long-term care om-
budsman resource center). 



Page 3649 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1397m–5 

(2) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subsection— 

(A) for fiscal year 2011, $5,000,000; 
(B) for fiscal year 2012, $7,500,000; and 
(C) for each of fiscal years 2013 and 2014, 

$10,000,000. 

(b) Ombudsman training programs 

(1) In general 

The Secretary shall establish programs to 
provide and improve ombudsman training with 
respect to elder abuse, neglect, and exploi-
tation for national organizations and State 
long-term care ombudsman programs. 

(2) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subsection, for each of fiscal 
years 2011 through 2014, $10,000,000. 

(Aug. 14, 1935, ch. 531, title XX, § 2043, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 796.) 

§ 1397m–3. Provision of information regarding, 
and evaluations of, elder justice programs 

(a) Provision of information 

To be eligible to receive a grant under this 
part, an applicant shall agree— 

(1) except as provided in paragraph (2), to 
provide the eligible entity conducting an eval-
uation under subsection (b) of the activities 
funded through the grant with such informa-
tion as the eligible entity may require in order 
to conduct such evaluation; or 

(2) in the case of an applicant for a grant 
under section 1397m(b) of this title, to provide 
the Secretary with such information as the 
Secretary may require to conduct an evalua-
tion or audit under subsection (c). 

(b) Use of eligible entities to conduct evaluations 

(1) Evaluations required 

Except as provided in paragraph (2), the Sec-
retary shall— 

(A) reserve a portion (not less than 2 per-
cent) of the funds appropriated with respect 
to each program carried out under this part; 
and 

(B) use the funds reserved under subpara-
graph (A) to provide assistance to eligible 
entities to conduct evaluations of the activi-
ties funded under each program carried out 
under this part. 

(2) Certified EHR technology grant program 
not included 

The provisions of this subsection shall not 
apply to the certified EHR technology grant 
program under section 1397m(b) of this title. 

(3) Authorized activities 

A recipient of assistance described in para-
graph (1)(B) shall use the funds made available 
through the assistance to conduct a validated 
evaluation of the effectiveness of the activi-
ties funded under a program carried out under 
this part. 

(4) Applications 

To be eligible to receive assistance under 
paragraph (1)(B), an entity shall submit an ap-

plication to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require, including a pro-
posal for the evaluation. 

(5) Reports 

Not later than a date specified by the Sec-
retary, an eligible entity receiving assistance 
under paragraph (1)(B) shall submit to the 
Secretary, the Committee on Ways and Means 
and the Committee on Energy and Commerce 
of the House of Representatives, and the Com-
mittee on Finance of the Senate a report con-
taining the results of the evaluation con-
ducted using such assistance together with 
such recommendations as the entity deter-
mines to be appropriate. 

(c) Evaluations and audits of certified EHR tech-
nology grant program by the Secretary 

(1) Evaluations 

The Secretary shall conduct an evaluation 
of the activities funded under the certified 
EHR technology grant program under section 
1397m(b) of this title. Such evaluation shall in-
clude an evaluation of whether the funding 
provided under the grant is expended only for 
the purposes for which it is made. 

(2) Audits 

The Secretary shall conduct appropriate au-
dits of grants made under section 1397m(b) of 
this title. 

(Aug. 14, 1935, ch. 531, title XX, § 2044, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 796.) 

§ 1397m–4. Report 

Not later than October 1, 2014, the Secretary 
shall submit to the Elder Justice Coordinating 
Council established under section 1397k of this 
title, the Committee on Ways and Means and 
the Committee on Energy and Commerce of the 
House of Representatives, and the Committee on 
Finance of the Senate a report— 

(1) compiling, summarizing, and analyzing 
the information contained in the State reports 
submitted under subsections (b)(4) and (c)(4) of 
section 1397m–1 of this title; and 

(2) containing such recommendations for 
legislative or administrative action as the 
Secretary determines to be appropriate. 

(Aug. 14, 1935, ch. 531, title XX, § 2045, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 797.) 

§ 1397m–5. Rule of construction 

Nothing in this division shall be construed 
as— 

(1) limiting any cause of action or other re-
lief related to obligations under this division 
that is available under the law of any State, or 
political subdivision thereof; or 

(2) creating a private cause of action for a 
violation of this division. 

(Aug. 14, 1935, ch. 531, title XX, § 2046, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 798.) 
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SUBCHAPTER XXI—STATE CHILDREN’S 
HEALTH INSURANCE PROGRAM 

§ 1397aa. Purpose; State child health plans 

(a) Purpose 

The purpose of this subchapter is to provide 
funds to States to enable them to initiate and 
expand the provision of child health assistance 
to uninsured, low-income children in an effec-
tive and efficient manner that is coordinated 
with other sources of health benefits coverage 
for children. Such assistance shall be provided 
primarily for obtaining health benefits coverage 
through— 

(1) obtaining coverage that meets the re-
quirements of section 1397cc of this title, or 

(2) providing benefits under the State’s med-
icaid plan under subchapter XIX of this chap-
ter, 

or a combination of both. 

(b) State child health plan required 

A State is not eligible for payment under sec-
tion 1397ee of this title unless the State has sub-
mitted to the Secretary under section 1397ff of 
this title a plan that— 

(1) sets forth how the State intends to use 
the funds provided under this subchapter to 
provide child health assistance to needy chil-
dren consistent with the provisions of this 
subchapter, and 

(2) has been approved under section 1397ff of 
this title. 

(c) State entitlement 

This subchapter constitutes budget authority 
in advance of appropriations Acts and represents 
the obligation of the Federal Government to 
provide for the payment to States of amounts 
provided under section 1397dd of this title. 

(d) Effective date 

No State is eligible for payments under sec-
tion 1397ee of this title for child health assist-
ance for coverage provided for periods beginning 
before October 1, 1997. 

(Aug. 14, 1935, ch. 531, title XXI, § 2101, as added 
Pub. L. 105–33, title IV, § 4901(a), Aug. 5, 1997, 111 
Stat. 552.) 

REFERENCES TO SCHIP AND STATE CHILDREN’S HEALTH 
INSURANCE PROGRAM 

Pub. L. 106–113, div. B, § 1000(a)(6) [title VII, § 704], 
Nov. 29, 1999, 113 Stat. 1536, 1501A–402, which provided 
that, in official communications concerning this sub-
chapter, the terms ‘‘SCHIP’’ and ‘‘State children’s 
health insurance program’’ were to be used instead of 
‘‘CHIP’’ and ‘‘children’s health insurance program’’, re-
spectively, was repealed by Pub. L. 111–3, title VI, § 612, 
Feb. 4, 2009, 123 Stat. 101. 

§ 1397bb. General contents of State child health 
plan; eligibility; outreach 

(a) General background and description 

A State child health plan shall include a de-
scription, consistent with the requirements of 
this subchapter, of— 

(1) the extent to which, and manner in 
which, children in the State, including tar-
geted low-income children and other classes of 
children classified by income and other rel-

evant factors, currently have creditable health 
coverage (as defined in section 1397jj(c)(2) of 
this title); 

(2) current State efforts to provide or obtain 
creditable health coverage for uncovered chil-
dren, including the steps the State is taking to 
identify and enroll all uncovered children who 
are eligible to participate in public health in-
surance programs and health insurance pro-
grams that involve public-private partner-
ships; 

(3) how the plan is designed to be coordi-
nated with such efforts to increase coverage of 
children under creditable health coverage; 

(4) the child health assistance provided 
under the plan for targeted low-income chil-
dren, including the proposed methods of deliv-
ery, and utilization control systems; 

(5) eligibility standards consistent with sub-
section (b) of this section; 

(6) outreach activities consistent with sub-
section (c) of this section; and 

(7) methods (including monitoring) used— 
(A) to assure the quality and appropriate-

ness of care, particularly with respect to 
well-baby care, well-child care, and immuni-
zations provided under the plan, and 

(B) to assure access to covered services, in-
cluding emergency services and services de-
scribed in section 1397cc(c)(5) of this title. 

(b) General description of eligibility standards 
and methodology 

(1) Eligibility standards 

(A) In general 

The plan shall include a description of the 
standards used to determine the eligibility 
of targeted low-income children for child 
health assistance under the plan. Such 
standards may include (to the extent con-
sistent with this subchapter) those relating 
to the geographic areas to be served by the 
plan, age, income and resources (including 
any standards relating to spenddowns and 
disposition of resources), residency, disabil-
ity status (so long as any standard relating 
to such status does not restrict eligibility), 
access to or coverage under other health 
coverage, and duration of eligibility. Such 
standards may not discriminate on the basis 
of diagnosis. 

(B) Limitations on eligibility standards 

Such eligibility standards— 
(i) shall, within any defined group of cov-

ered targeted low-income children, not 
cover such children with higher family in-
come without covering children with a 
lower family income; 

(ii) may not deny eligibility based on a 
child having a preexisting medical condi-
tion; 

(iii) may not apply a waiting period (in-
cluding a waiting period to carry out para-
graph (3)(C)) in the case of a targeted low- 
income pregnant woman provided preg-
nancy-related assistance under section 
1397ll of this title; 

(iv) at State option, may not apply a 
waiting period in the case of a child pro-
vided dental-only supplemental coverage 
under section 1397jj(b)(5) of this title; and 
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