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26 CFR Ch. I (4–1–14 Edition) § 1.401–0 

Section 1.401(a)(17)–1 also issued under 26 
U.S.C. 401(a)(17). 

Sections 1.401(a)(26)–1 through (a)(26)–9 also 
issued under 26 U.S.C. 401(a)(26). 

Section 1.401(a)(35)–1 is also issued under 26 
U.S.C. 401(a)(35). 

Section 1.401(a)–21 also issued under 26 
U.S.C. 401 and section 104 of the Electronic 
Signatures in Global and National Com-
merce Act, Public Law 106–229 (114 Stat. 464). 

Section 1.401(b)–1 also issued under 26 
U.S.C. 401(b). 

Section 1.401(k)–3 is also issued under 26 
U.S.C. 401(m)(9). 

Section 1.401(l)–0 through 1.401(l)–6 also 
issued under 26 U.S.C. 401(l). 

Section 1.402A–1 is also issued under 26 
U.S.C. 402A 

Section 1.403(b)–6 also issued under 26 
U.S.C. 403(b)(10). 

Section 1.408–2 also issued under 26 U.S.C. 
408(a) and 26 U.S.C. 408(q). 

Section 1.404(k)–3 is also issued under sec-
tions 26 U.S.C. 162(k) and 404(k)(5)(A). 

Section 1.408–4 also issued under 26 U.S.C. 
408. 

Section 1.408–8 also issued under 26 U.S.C. 
408(a)(6) and (b)(3). 

Section 1.408–11 also issued under 26 U.S.C. 
408. 

Section 1.408(q)–1 also issued under 26 
U.S.C. 408(q). 

Section 1.408A–1 also issued under 26 U.S.C. 
408A. 

Section 1.408A–2 also issued under 26 U.S.C. 
408A. 

Section 1.408A–3 also issued under 26 U.S.C. 
408A. 

Section 1.408A–4 also issued under 26 U.S.C. 
408A. 

Section 1.408A–5 also issued under 26 U.S.C. 
408A. 

Section 1.408A–6 also issued under 26 U.S.C. 
408A. 

Section 1.408A–7 also issued under 26 U.S.C. 
408A. 

Section 1.408A–8 also issued under 26 U.S.C. 
408A. 

Section 1.408A–9 also issued under 26 U.S.C. 
408A. 

Section 1.409(p)–1 is also issued under 26 
U.S.C. 409(p)(7). 

Section 1.410(b)–2 also issued under 26 
U.S.C. 410(b)(6). 

Section 1.410(b)–3 also issued under 26 
U.S.C. 410(b)(6). 

Section 1.410(b)–4 also issued under 26 
U.S.C. 410(b)(6). 

Section 1.410(b)–5 also issued under 26 
U.S.C. 410(b)(6). 

Section 1.410(b)–6 also issued under 26 
U.S.C. 410(b)(6) and section 664 of the Eco-
nomic Growth and Tax Relief Reconciliation 
Act of 2001 (Public Law 107–16, 115 Stat. 38). 

Section 1.410(b)–7 also issued under 26 
U.S.C. 410(b)(6). 

Section 1.410(b)–8 also issued under 26 
U.S.C. 410(b)(6). 

Section 1.410(b)–9 also issued under 26 
U.S.C. 410(b)(6). 

Section 1.410(b)–10 also issued under 26 
U.S.C. 410(b)(6). 

Section 1.411(a)–7 also issued under 26 
U.S.C. 411(a)(7)(B)(i). 

Section 1.411(a)(13)–1 also issued under 26 
U.S.C. 411(a)(13). 

Section 1.411(b)(5)–1 also issued under 26 
U.S.C. 411(b)(5). 

Section 1.411(d)–3 also issued under 26 
U.S.C. 411(d)(6) and section 645(b) of the Eco-
nomic Growth and Tax Relief Reconciliation 
Act of 2001, Public Law 107–16 (115 Stat. 38). 

Section 1.411(d)–4 also issued under 26 
U.S.C. 411(d)(6). 

Section 1.411(d)–6 issued under Reorganiza-
tion Plan No. 4 of 1978, 29 U.S.C. 1001nt. 

§§ 1.414(c)–1 through 1.414(c)–5 also issued 
under 26 U.S.C. 414(c). 

Section 1.414(c)–5 also issued under 26 
U.S.C. 414(b), (c), and (o). 

Section 1.414(q)–1T also issued under 26 
U.S.C. 414(q). 

Sections 1.414(r)–0 through 1.414(r)–7 also 
issued under 26 U.S.C. 414(r). 

Section 1.414(r)–8 also issued under 26 
U.S.C. 410(b) and 414(r). 

Section 1.414(r)–9 also issued under 26 
U.S.C. 401(a)(26) and 414(r). 

Section 1.414(r)–10 also issued under 26 
U.S.C. 129 and 414(r). 

Section 1.414(r)–1 also issued under 26 
U.S.C. 414(r). 

Section 1.414(s)–1 also issued under 26 
U.S.C. 414(s). 

Section 1.417(e)–1 also issued under 26 
U.S.C. 417(e)(3)(A)(ii)(II). 

Section 1.417(e)–1T also issued under 26 
U.S.C. 417(e)(3)(A)(ii)(II). 

Section 1.419A(f)(6)–1 also issued under 26 
U.S.C. 419A(i). 

Section 1.420–1 also issued under 26 U.S.C. 
420(c)(3)(E). 

DEFERRED COMPENSATION, ETC. 

PENSION, PROFIT-SHARING, STOCK BONUS 
PLANS, ETC. 

§ 1.401–0 Scope and definitions. 
(a) In general. Sections 1.401 through 

1.401–14 (inclusive) reflect the provi-
sions of section 401 prior to amendment 
by the Employee Retirement Income 
Security Act of 1974. The sections fol-
lowing § 1.401–14 and preceding 
§ 1.402(a)–1 (hereafter referred to in this 
section as the ‘‘Post-ERISA Regula-
tions’’) reflect the provisions of section 
401 after amendment by such Act. 

(b) Definitions. For purposes of the 
Post-ERISA regulations— 
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Internal Revenue Service, Treasury § 1.401–1 

(1) Qualified plan. The term ‘‘quali-
fied plan’’ means a plan which satisfies 
the requirements of section 401(a). 

(2) Qualified trust. The term ‘‘quali-
fied trust’’ means a trust which satis-
fies the requirements of section 401(a). 

(Sec. 411 Internal Revenue Code of 1954 (88 
Stat. 901; 26 U.S.C. 411)) 

[T.D. 7501, 42 FR 42320, Aug. 23, 1977] 

§ 1.401–1 Qualified pension, profit- 
sharing, and stock bonus plans. 

(a) Introduction. (1) Sections 401 
through 405 relate to pension, profit- 
sharing, stock bonus, and annuity 
plans, compensation paid under a de-
ferred-payment plan, and bond pur-
chase plans. Section 401(a) prescribes 
the requirements which must be met 
for qualification of a trust forming 
part of a pension, profit-sharing, or 
stock bonus plan. 

(2) A qualified pension, profit-shar-
ing, or stock bonus plan is a definite 
written program and arrangement 
which is communicated to the employ-
ees and which is established and main-
tained by an employer— 

(i) In the case of a pension plan, to 
provide for the livelihood of the em-
ployees or their beneficiaries after the 
retirement of such employees through 
the payment of benefits determined 
without regard to profits (see para-
graph (b)(1)(i) of this section); 

(ii) In the case of a profit-sharing 
plan, to enable employees or their 
beneficiaries to participate in the prof-
its of the employer’s trade or business, 
or in the profits of an affiliated em-
ployer who is entitled to deduct his 
contributions to the plan under section 
404(a)(3)(B), pursuant to a definite for-
mula for allocating the contributions 
and for distributing the funds accumu-
lated under the plan (see paragraph 
(b)(1)(ii) of this section); and 

(iii) In the case of a stock bonus plan, 
to provide employees or their bene-
ficiaries benefits similar to those of 
profit-sharing plans, except that such 
benefits are distributable in stock of 
the employer, and that the contribu-
tions by the employer are not nec-
essarily dependent upon profits. If the 
employer’s contributions are dependent 
upon profits, the plan may enable em-
ployees or their beneficiaries to par-
ticipate not only in the profits of the 

employer, but also in the profits of an 
affiliated employer who is entitled to 
deduct his contributions to the plan 
under section 404(a)(3)(B) (see para-
graph (b)(1)(iii) of this section). 

(3) In order for a trust forming part 
of a pension, profit-sharing, or stock 
bonus plan to constitute a qualified 
trust under section 401(a), the fol-
lowing tests must be met: 

(i) It must be created or organized in 
the United States, as defined in section 
7701(a)(9), and it must be maintained at 
all times as a domestic trust in the 
United States; 

(ii) It must be part of a pension, prof-
it-sharing, or stock bonus plan estab-
lished by an employer for the exclusive 
benefit of his employees or their bene-
ficiaries (see paragraph (b)(2) through 
(5) of this section); 

(iii) It must be formed or availed of 
for the purpose of distributing to the 
employees or their beneficiaries the 
corpus and income of the fund accumu-
lated by the trust in accordance with 
the plan, and, in the case of a plan 
which covers (as defined in paragraph 
(a)(2) of § 1.401–10) any self-employed in-
dividual, the time and method of such 
distribution must satisfy the require-
ments of section 401(a)(9) with respect 
to each employee covered by the plan 
(see paragraph (e) of § 1.401–11); 

(iv) It must be impossible under the 
trust instrument at any time before 
the satisfaction of all liabilities with 
respect to employees and their bene-
ficiaries under the trust, for any part 
of the corpus or income to be used for, 
or diverted to, purposes other than for 
the exclusive benefit of the employees 
or their beneficiaries (see § 1.401–2); 

(v) It must be part of a plan which 
benefits prescribed percentages of the 
employees, or which benefits such em-
ployees as qualify under a classifica-
tion set up by the employer and found 
by the Commissioner not to be dis-
criminatory in favor of certain speci-
fied classes of employees (see § 1.401–3 
and, in addition, see § 1.401–12 for spe-
cial rules as to plans covering owner- 
employees); 

(vi) It must be part of a plan under 
which contributions or benefits do not 
discriminate in favor of certain speci-
fied classes of employees (see § 1.401–4); 
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