
Program: 710‐S
Term: Date of Award to April 30, 2024
Title: Custom Regulations of The United States and Supplemental Updates

BASIS OF
ITEM NO. DESCRIPTION  AWARD UNIT RATE COST UNIT RATE COST UNIT RATE COST
I.  FILE CREATION:
    (a) Creating Full Text Database…………………….….....per page (one time charge)… 1,518 $2.50 $3,795.00 $2.00 $3,036.00 $2.00 $3,036.00
    (b) Update/Maintenance of System Data File……...per page (Text or Tabular) … 1,518 $15.00 $22,770.00 $21.52 $32,667.36 $16.00 $24,288.00

II. PRINTING AND BINDING:
    (a) Text……………………………………………………………….per page…………….
        (1) Make‐ready and/or Setup 1,518 $7.50 $11,385.00 $3.00 $4,554.00 $4.30 $6,527.40
        (2) Running Per 100 Copies 41,374 $2.25 $93,091.50 $1.76 $72,818.24 $1.97 $81,506.78
    (b) Cover Pages…………………………………………………..per complete cover……
        (1) Make‐ready and/or Setup 1 $500.00 $500.00 $100.00 $100.00 $120.79 $120.79
        (2) Running Per 100 Copies 27 $15.00 $405.00 $15.75 $425.25 $12.76 $344.52

    (c)
Tab Dividers: Printing both                                                                                                  
sides in black or PMS……………………………………..per divider………

        (1) Make‐ready and/or Setup 62 $50.00 $3,100.00 No Charge $0.00 No Charge $0.00
        (2) Running Per 100 Copies 1,666 $7.50 $12,495.00 $10.75 $17,909.50 $6.50 $10,829.00

III. PACKING AND DISTRIBUTION (including pallets):
    (a) Bulk Shipments (other than by mail):
        (1) Packing and sealing shipping containers………………..each container……….. 310 $1.50 $465.00 $1.10 $341.00 $1.10 $341.00

    (b) Mailing:
        (1) Single copy in Kraft envelope (up to 200 leaves) .........per envelope…… 1,249 $1.00 $1,249.00 $1.00 $1,249.00 $0.80 $999.20

        (2)

Single or multiple copies over 200 leaves, up to 16.3 kg (36 lbs.) in                       
cushioned shipping bags, wrapped in shipping bundles or packed in                
shipping containers(at contractor's option)                                                                        
(maximum gross weight 18.1 kg (40‐lbs.) ...................per bag or bundle……

804 $2.50 $2,010.00 $2.00 $1,608.00 $1.10 $884.40

        (3)
Individual mailing containers printed on spine                                                                
(includes packing and sealing)………………………………….per container……

150 $10.00 $1,500.00 $1.50 $225.00 $0.80 $120.00

CONTRACTOR TOTALS $152,765.50 $134,933.35 $128,997.09
DISCOUNT 0.50% $763.83 0.25% $337.33 0.25% $322.49

DISCOUNTED TOTALS $152,001.67 $134,596.02 $128,674.60

AWARDED

ADVANTAGE
CURRENT CONTRACTOR

NPC, INCAnaheim, CA Claysburg, PA
 MAILING LLC NPC, INC
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U.S. GOVERNMENT PUBLISHING OFFICE 

Washington DC 
 

GENERAL TERMS, CONDITIONS, AND SPECIFICATIONS 
 

For the Procurement of  
 

Customs Regulations of the United States and Supplemental Updates 
 

as requisitioned from the U.S. Government Publishing Office (GPO) by the 
 

Department of Homeland Security (DHS) 
Bureau of Customs and Border Protection (CBP) 

 
Single Award 

 
TERM OF CONTRACT: The term of this contract is for the period beginning Date of Award and ending              
April 30, 2024 plus up to four (4) optional 12-month extension period(s) that may be added in accordance with 
the "OPTION TO EXTEND THE TERM OF THE CONTRACT" clause in Section 1 of this contract. 
 
BID OPENING: Bids shall be opened at 11:00 a.m., prevailing Washington, DC Time, on April 20, 2023, at the 
Government Publishing Office, Washington, DC.  (Due to the COVID-19 pandemic, this will NOT be a public bid 
opening.) 
 
BID SUBMISSION:  Due to the COVID-19 pandemic, the physical office will NOT be open. Based on this, bidders 
must submit email bids to bidsapsdc@gpo.gov for this solicitation. No other method of bid submission will be 
accepted at this time.   

The Program 710-S and bid opening date must be specified in the subject line of the emailed bid submission.                   
Bids received after 11:00 a.m. on the bid opening date specified above will not be considered for award.  
 
PRODUCTION AREA: It is assumed that all production facilities used in the manufacture of the products ordered 
under this contract will be located within a 125-mile radius of zero milestone, Washington, DC. 

Any bidder intending to use production facilities outside this area should furnish information, with the bid, which 
will on its face demonstrate ability to meet the schedule requirements. The determination by the Government of the 
acceptability of this information in no way relieves the successful bidder of the responsibility for compliance with 
these schedule requirements. 
 
BIDDERS, PLEASE NOTE: These specifications have been revised; therefore, all bidders are cautioned to 
familiarize themselves with all provisions of these specifications before bidding. 
 
 
 
 
 
 
Abstracts of contract prices are available at:  https://www.gpo.gov/how-to-work-with-us/vendors/contract-pricing. 

For information of a technical nature, call David Love at (202) 512-0104 or email dlove@gpo.gov. 

https://www.gpo.gov/how-to-work-with-us/vendors/contract-pricing
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SECTION 1 - GENERAL TERMS AND CONDITIONS 

GPO CONTRACT TERMS: Any contract which results from this Invitation for Bid will be subject to the 
applicable provisions, clauses, and supplemental specifications of GPO Contract Terms (GPO Publication 310.2, 
effective December 1, 1987 (Rev. 01-18)) and GPO Contract Terms, Quality Assurance through Attributes Program 
for Printing and Binding (GPO Publication 310.1, effective May 1979 (Rev. 09-19)). 

GPO Contract Terms (GPO Publication 310.2) –  
https://www.gpo.gov/docs/default-source/forms-and-standards-files-for-vendors/contractterms2018.pdf. 

GPO QATAP (GPO Publication 310.1) –  
https://www.gpo.gov/docs/default-source/forms-and-standards-files-for-vendors/qatap-rev-09-19.pdf 
 
SUBCONTRACTING: The predominant production functions may be either data capture/composition/computer 
page creation, or printing.  Any bidder who must subcontract both operations will be declared non-responsible. 
 
QUALITY ASSURANCE LEVELS AND STANDARDS:  The following levels and standards shall apply to 
these specifications: 

Product Quality Levels: 

     (a)  Printing (page related) Attributes -- Level III. 
     (b)  Finishing (item related) Attributes -- Level III. 

Inspection Levels (from ANSI/ASQC Z1.4):  

     (a)  Non-destructive Tests - General Inspection Level I. 
     (b)  Destructive Tests     - Special Inspection Level S-2. 

Specified Standards:  The specified standards for the attributes requiring them shall be: 

  Attribute       Specified Standard 

P-7.   Type Quality and Uniformity                     Average type dimension in publication 
 
OPTION TO EXTEND THE TERM OF THE CONTRACT:  The Government has the option to extend the 
term of this contract for a period of 12 months by written notice to the contractor not later than 30 days before the 
contract expires.  If the Government exercises this option, the extended contract shall be considered to include this 
clause except, the total duration of this contract may not exceed five years as a result of, and including, any 
extensions added under this clause. Further extension may be negotiated under the "EXTENSION OF CONTRACT 
TERM" clause.  See also "ECONOMIC PRICE ADJUSTMENT" for authorized pricing adjustments. 
 
EXTENSION OF CONTRACT TERM:  At the request of the Government, the term of any contract resulting 
from this solicitation may be extended for such period of time as may be mutually agreeable to the GPO and the 
contractor.  
 
ECONOMIC PRICE ADJUSTMENT: The pricing under this contract shall be adjusted in accordance with this 
clause, provided that in no event will any pricing adjustment be made that would exceed the maximum permissible 
under any law in effect at the time of the adjustment. There will be no adjustment for orders placed during the first 
period specified below. Pricing will thereafter be eligible for adjustment during the second and any succeeding 
performance period(s). For each performance period after the first, a percentage figure will be calculated as 
described below and that figure will be the economic price adjustment for that entire next period.  Pricing 
adjustments under this clause are not applicable to reimbursable postage or transportation costs, or to paper, if paper 
prices are subject to adjustment by separate clause elsewhere in this contract. 

https://www.gpo.gov/docs/default-source/forms-and-standards-files-for-vendors/contractterms2018.pdf
https://www.gpo.gov/docs/default-source/forms-and-standards-files-for-vendors/qatap-rev-09-19.pdf
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For the purpose of this clause, performance under this contract will be divided into successive periods. The first 
period will extend from Date of Award through April 30, 2024, and the second and any succeeding period(s) 
will extend for 12 months from the end of the last preceding period, except that the length of the final period may 
vary. The first day of the second and any succeeding period(s) will be the effective date of the economic price 
adjustment for that period. 

Pricing adjustments in accordance with this clause will be based on changes in the seasonally adjusted “Consumer 
Price Index For All Urban Consumers - Commodities Less Food” (Index) published monthly in the CPI Detailed 
Report by the U.S. Department of Labor, Bureau of Labor Statistics.  

The economic price adjustment will be the percentage difference between Index averages as specified in this 
paragraph. An index called the variable index will be calculated by averaging the monthly Indexes from the 12-
month interval ending three (3) months prior to the beginning of the period being considered for adjustment.  This 
average is then compared to the average of the monthly Indexes for the 12-month interval ending                        
January 31, 2023, called the base index.  The percentage change (plus or minus) of the variable index from the 
base index will be the economic price adjustment for the period being considered for adjustment. 

The Government will notify the contractor by contract modification specifying the percentage increase or decrease 
to be applied to invoices for orders placed during the period indicated.  The contractor shall apply the percentage 
increase or decrease against the total price of the invoice less reimbursable postage or transportation costs and 
separately adjusted paper prices.  Payment discounts shall be applied after the invoice price is adjusted. 

If the Government exercises an option, the extended contract shall be considered to include this economic price 
adjustment clause. 
NOTE: Economic price adjustments are not cumulative and are to be applied to original bid prices only. 
 
PREAWARD SURVEY: In order to determine the responsibility of the prime contractor/subcontractor, the 
Government reserves the right to conduct an on-site preaward survey at the contractor’s/subcontractors’ facility or 
to require other evidence of technical, production, managerial, financial, and similar abilities to perform, prior to 
the award of a contract. As part of the financial determination, the contractor in line for award may be required to 
provide one or more of the following financial documents: 

1) Most recent profit and loss statement  
2) Most recent balance sheet(s)   
3) Statement of cash flows  
4) Current official bank statement 
5) Current lines of credit (with amounts available)  
6) Letter of commitment from paper supplier(s)  
7) Letter of commitment from any subcontractor  

The documents will be reviewed to validate that adequate financial resources are available to perform the contract 
requirements. Documents submitted will be kept confidential, and used only for the determination of responsibility 
by the Government. Failure to provide the requested information in the time specified by the Government may 
result in the Contracting Officer not having adequate information to reach an affirmative determination of 
responsibility. 

If award is predicated on the purchase of production and/or systems equipment to meet the contract requirements, 
the contractor must provide purchase order(s) with delivery date(s) at least 45 days prior to the established 
production date. 
 
PRE-AWARD TEST:  The contractor being considered for award will be required to demonstrate their ability to 
print the items(s) required in these specifications at the requisite quality level by completing a pre-award test 

NOTE:  The preaward test must be performed at the same facilities and on the same equipment that will be used to 
produce the requirements for this contract. 
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The Government may waive the pre-award test if there is other evidence, in the opinion of the Contracting 
Officer, which indicates the contractor being considered for award has the capability to successfully produce 
the item(s) required.   
 
The prospective contractor must pick up from the Government furnished sample material, conforming in all respects 
to the specifications and produce a representative order, which will demonstrate their ability to extract data and 
reformat it as required in the specifications, including the following: 

(1) Locate and download the U.S. Customs Service Customs Regulations of the United States, 2021 Edition  
(Revised as of September 30, 2021), on the internet, within the following websites: 

http://www.ecfr.gov/cgi-bin/ECFR?page=browse 

http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=FR&browsePath=2012&isCollapsed=t
rue&leafLevelBrowse=false&ycord=0 

(2) Create a loose-leaf Full Text Data Base from the required downloaded files, with searchable Index, in 
accordance with contract specifications. 

(3) Format the document as per contract specifications. 

(4) Proofread document with a quality control of no more than 1 error per 5,000 characters. 

(5) Make corrections if necessary in text. 

(6) Produce a soft proof in PDF, in accordance with these specifications, on CD-R or DVD-R, depending on the 
size of the publication. 

The pre-award test results must be delivered to:  U.S. Government Publishing Office, Quality Control for Procured 
Printing, 732 North Capitol Street NW, Stop: CSPS, Room C848, Washington, DC 20401.   

Samples should be clearly marked as: “Pre-Award Test Samples for Program 710-S” 

When the package is shipped a tracking number for the delivery should be emailed to: QCPP@gpo.gov. 
 
Approval/Disapproval of Preaward Test:  Approval will be based upon fulfilling all of the requirements of the 
specifications within the time specified.  A single deviation from the contract specifications or failure to complete 
delivery within the time specified may result in declaring the contractor non-responsible. 

At the option of the Government, and if so notified by the Contracting Officer, the contractor may be permitted 
additional time to correct minor defects or to submit additional test material. The time allowed to provide additional 
test material may differ depending upon the nature of the defects noted. This will be specified when notification is 
given. 

No charge will be allowed for any materials and services necessary to perform the test or the preaward survey 
requirements.  Pre-award electronic media (i.e. CD-R or DVD-R) will not be returned to the contractor at the 
conclusion of the testing. 
 
POSTAWARD CONFERENCE:  Unless waived by the Contracting Officer, the total requirements of the job as 
indicated in these specifications will be reviewed by Government representatives with the contractor’s 
representatives at the U.S. Government Publishing Office, Washington, DC, immediately after award.  At the 
Government’s option, the postaward conference may be held via teleconference.  

Person(s) that the contractor deems necessary for the successful implementation of the contract must be in 
attendance. 
 

http://www.ecfr.gov/cgi-bin/ECFR?page=browse
http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=FR&browsePath=2012&isCollapsed=true&leafLevelBrowse=false&ycord=0
http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=FR&browsePath=2012&isCollapsed=true&leafLevelBrowse=false&ycord=0
mailto:QCPP@gpo.gov
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ASSIGNMENT OF JACKETS, PURCHASE AND PRINT ORDERS: A GPO Jacket Number will be assigned 
and a Purchase Order issued to the contractor to cover work performed. The Purchase Order will be supplemented 
by an individual "Print Order" for each job placed with the contractor. The Print Order, when issued, will indicate 
the quantity to be produced and any other information pertinent to the particular order. 
 
ORDERING: Items to be furnished under the contract shall be ordered by the issuance of print orders by the 
Government. Orders may be issued under the contract from Date of Award through April 30, 2024, plus for such 
additional period(s) as the contract is extended. All print orders issued hereunder are subject to the terms and 
conditions of the contract. The contract shall control in the event of conflict with any print order. A print order shall 
be "issued" upon notification by the Government for purposes of the contract when it is electronically transmitted 
or otherwise physically furnished to the contractor in conformance with the schedule. 
 
REQUIREMENTS:  This is a requirements contract for the items and for the period specified herein. 
Shipment/delivery of items or performance of work shall be made only as authorized by orders issued in accordance 
with the clause entitled "Ordering". The quantities of items specified herein are estimates only, and are not 
purchased hereby.  Except as may be otherwise provided in this contract, if the Government's requirements for the 
items set forth herein do not result in orders in the amounts or quantities described as "estimated", it shall not 
constitute the basis for an equitable price adjustment under this contract. 

Except as otherwise provided in this contract, the Government shall order from the contractor all the items set forth 
which are required to be purchased by the Government activity identified on page 1.  

The Government shall not be required to purchase from the contractor, requirements in excess of the limit on total 
orders under this contract, if any. 

Orders issued during the effective period of this contract and not completed within that time shall be completed by 
the contractor within the time specified in the order, and the rights and obligations of the contractor and the 
Government respecting those orders shall be governed by the terms of this contract to the same extent as if 
completed during the effective period of this contract. 

If shipment/delivery of any quantity of an item covered by the contract is required by reason of urgency prior to the 
earliest date that shipment/delivery may be specified under this contract, and if the contractor will not accept an 
order providing for the accelerated shipment/delivery, the Government may procure this requirement from another 
source. 

The Government may issue orders which provide for shipment/delivery to or performance at multiple destinations. 

Subject to any limitations elsewhere in this contract, the contractor shall furnish to the Government all items set 
forth herein which are called for by print orders issued in accordance with the "Ordering" clause of this contract. 
 
ADDITIONAL EMAILED BID SUBMISSION PROVISIONS: The Government will not be responsible for any 
failure attributable to the transmission or receipt of the emailed bid including, but not limited to, the following: 

1. Illegibility of bid. 

2. Emails over 75 MB may not be received by GPO due to size limitations for receiving emails. 

3. The bidder’s email provider may have different size limitations for sending email; however, bidders are 
advised not to exceed GPO’s stated limit. 

4. When the email bid is received by GPO, it will remain unopened until the specified bid opening time. 
Government personnel will not validate receipt of the emailed bid prior to bid opening. GPO will use the 
prevailing time (specified as the local time zone) and the exact time that the email is received by GPO’s 
email server as the official time stamp for bid receipt at the specified location. 
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PAYMENT:  Prior to submitting billing invoice to GPO for payment, the contractor shall submit an itemized 
statement for billing to the ordering agency for examination and certification as to the correctness of the billing.  
Unless otherwise specified, contractor to submit billing to: tristina.l.mancuso@cbp.dhs.gov.  

After agency verification, contractor must submit the signed, verified billing invoice to the U.S. Government 
Publishing Office for payment.   

Submitting invoices for payment via the GPO fax gateway (if no samples are required) utilizing the GPO barcode 
coversheet program application is the most efficient method of invoicing.  Instruction for using this method can be 
found at the following web address:  

http://winapps.access.gpo.gov/fms/vouchers/barcode/instructions.html.   

Invoices may also be mailed to:  U.S. Government Publishing Office, Office of Financial Management, Attn: 
Comptroller, Stop: FMCE, Washington, DC  20401.  For more information about the billing process, refer to the 
General Information of the Office of Finance web page located at:  http://www.gpo.gov/finance/index.htm. 
 
Contractor’s billing must be itemized in strict accordance with the line items in the “SCHEDULE OF PRICES.” 
 
 

mailto:TRISTINA.L.MANCUSO@CBP.DHS.GOV
http://winapps.access.gpo.gov/fms/vouchers/barcode/instructions.html
http://www.gpo.gov/finance/index.htm
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SECTION 2- SPECIFICATIONS 

SCOPE:  These specifications cover the production of a loose-leaf book and supplemental updates with transmittal 
and filing instruction pages, and Index, requiring such operations as initial creation and updating/maintenance of a 
database file system, downloading and researching data from the internet, keyboarding, page composition, tab 
dividers, printing, packing, and distribution. 
 
TITLE:  Customs Regulations and Supplemental Updates 
 
FREQUENCY OF ORDERS:  

NOTE:  Production of the Customs Regulations and Supplemental Updates will pick up where the previous 
contractor ended. The Customs Regulations is produced after eight supplements have been issued. 

Supplemental Updates - Quarterly (three to four orders per year). 

Customs Regulations – Biannually (approximately one order per year).  
 
QUANTITY:  

Supplemental Updates - approximately 2,500 to 3,300 copies per order. 

Customs Regulations - approximately 2,500 to 3,300 copies per order 
 
NUMBER OF PAGES:  

Supplemental Updates - approximately 20 - 100 pages per order.   

NOTE: An occasional order may be for less than 20 pages or for more than 100 pages. 

Customs Regulations - approximately 1,100 to 1,400 pages per order 
 
TRIM SIZE:   

Text and Cover: 8-1/2 x 11". 

Tab Dividers:  9 x 11" including 1/2" tab. 1/5" up to 1/10" cuts 
 
DEFINITIONS: 

(a) Supplemental Updates:  Loose-leaf pages containing recently published information and guidance on Customs 
Regulations. 

(b) Filing Instructions:  The detailed instructions to users for removing existing pages from, and inserting the new 
pages into the supplement.  If required, all filing instructions are prepared by the contractor. 

(c) Full Page Makeup System:  A system consisting of hardware with supporting software capable of electronically 
composing full multi-column text and/or tabular pages WITHOUT MANUAL INTERVENTION. 

(d) Full Text Data Base (FTDB):  Electronic media (i.e. Email; contractor-hosted FTP server) containing all of a 
publication's data plus data element identifiers in a prescribed structure, and complete documentation. 

(e) Loose-leaf System:  The term "loose-leaf system" as used herein includes the following: 

(1) A publication known as the "Customs Regulations".  This publication is initially issued in the form of leaves 
printed on a single unit basis with 3 holes drilled along the left margin. Leaves may be issued in or out of 
folio and system reference number sequence.  Changes may be made by issuing leaves with pages 
containing revisions, additions or deletions to any division or group of divisions within a single product. 
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(2) A system of updates or supplements with random leaves or groups of leaves containing revisions to existing   
material.  Supplements are grouped into folio sequence. Filing Instructions are prepared indicating the folios 
to be removed from the current basic publication and the folios from the supplement which are to be 
inserted.  Filing Instructions are not a part of the database.  

(3) A database which contains all text material in the current loose-leaf publication.  The database is used to 
produce the supplements by permitting individual pages to be selected for revising existing materials, 
adding new materials, or deleting materials no longer required. The contractor prepares all changes, new 
material or deletions and insures insertion consistent with the program and style requirements of the existing 
loose-leaf system. 

THE DATABASE MUST ALWAYS BE UPDATED TO MATCH THE LOOSELEAF PUBLICATION. 

(4) A pagination/composition system capable of providing compressed text, hyphenated pages, or new pages 
fully made-up, as necessary, to accomplish the requirements of the loose-leaf system. The 
pagination/composition system must be capable of duplicating the structure of the existing Customs 
Regulations publication.   

 This requirement will be accomplished as follows: 

(a) Deletion of material within a text page.  Portions of Text may be re-flowed. 

(b) Deletion of a page or string of pages.  A section of text both prior to and following the deletion may be 
"closed-up" at the discretion of the Government.  Automatic "close-up" may be used unless large groups 
of unnecessary pages must be re-composed and/or re-issued.  If "close-up" results in folio gaps, a next 
page reference will always be used. 

(c) Additions within an established sequence of pages.  New text may be inserted at any point within the 
page.  Existing text will be pushed backward or forward, as required, to the amount necessary for all 
continuous text to be inserted. 

NOTE: If additional sequential folios are not available, hyphenated folios will be used. 

(d) Additions at the end of an existing section or established sequence of pages.  Materials may be added 
at the end of any division or section within a division by adding folios with the new material.  Folio 
space must be available prior to folios beginning the next division or section. If folios are not available, 
the Government will decide whether to re-folio and reprint, or move the text to an alternate location. 
Next page references will always be used for pages within a division, including section endings.  Next 
page references are not used at the end of a division. 

 NOTE:  Right hand (odd number) pages are never to be blank. 

(e) Supplement:  Normally containing between 20 and 100 loose-leaf pages.  Supplements are numbered 
and issued separately for each update and may contain pages with revised or new materials.  Each 
supplement contains filing instructions detailing the pages in the basic Customs Regulations manual to 
be removed, and the new or revised pages to be inserted. 

(f) Update:  Any deviations, additions, changes or deletions from the previous edition. 

(g) Government Project Director:  The person at the U.S. Customs and Border Protection who is 
responsible for all technical work under the terms of the contract. All work and directions to the 
contractor will originate with the Government Project Director.  The project director may not authorize 
any work outside the requirements of these specifications. 

 
EXHIBITS:  Exhibits are representative of printing requirements which will be ordered under this contract.  
However, it cannot be guaranteed that future orders will correspond exactly to these exhibits. 
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GOVERNMENT TO FURNISH: 

Camera copy for cover 

Sample from a previous printing, and a distribution list (For first order only.) 

U.S. Customs and Border Protection may provide additional changes and or corrections which are not found on the 
internet.   

The contractor will also be required to check various website(s) for changes and or corrections.  

NOTE: See Preaward test for listing of required websites. 

MS Excel distribution list 

PS Form 3602-G - Postage Statement - Penalty Permit Imprint. This is a special form printed with the GPO address 
on it. 

Identification markings such as register marks, commercial identification marks of any kind, etc., except GPO 
imprint, form number, and revision date, carried in the electronic files, must not print on finished product. 
 
CONTRACTOR TO FURNISH: All materials and operations, other than those listed under "Government to 
Furnish," necessary to produce the products in accordance with these specifications. 

Contractor must be able to send and accept files electronically via a contractor-hosted File Transfer Protocol (FTP) 
server. Appropriate log-on instructions and protocol must be provided at time of award. The contractor must provide 
necessary security for the FTP, which at a minimum, must have a unique user ID and password. 

After completion of each print order the contractor will be required to provide to the Agency a searchable pdf copy 
of the complete publication  

Fonts:  Typefaces and Sizes:  Unless otherwise indicated, the contractor is required to furnish the following:  
Helvetica, Roman, Italic, Bold, Italic Bold, 6 to 24 points.   

Contractor will be required to create a database by going to the internet website(s) which contain the Federal 
Register and then download, create, and format the most recent Biannual issue of the Customs Regulations of the 
United States, 2021 Edition  (Revised as of September 30, 2021) and any supplemental updates that have occurred 
thereafter. 

The contractor must check various websites on a daily basis for Department of Homeland Security Internal Rules 
and Final Rules that apply to the U.S. Customs and Border Protection to keep these items up to date making any 
necessary changes and corrections.  

 NOTE: See Preaward test for listing of required websites. 

Contractor will be required to examine all furnished material immediately upon receipt.  If at that time there is a 
disagreement with the description or the requirements, or additional time is required to develop interface programs 
or perform other data manipulation in order to output the products required, due to any fault by the Government, 
the contractor must notify the Government Publishing Office immediately.  Any agreement as to additional 
performance and/or revisions in the schedule, if appropriate, must be approved in advance by the Government 
Publishing Office Contracting Officer. 

Contractor must establish and maintain the necessary computer software to create a separate database (which will 
contain the supplement being worked on) from the master database which contains the data/publication which will 
ultimately become the biannual edition.  Both databases must be capable of updating, storing in loose-leaf page 
form, making revisions to the data for each supplement issued and produce pages in loose-leaf form. 
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MASTER DATABASE AND COMPOSITION REQUIREMENTS:  

The Customs Regulations system is composed of an electronic loose-leaf database. The loose-leaf publication is 
updated through the process of issuing supplements, which, by being filed in the loose-leaf volumes, create a new 
current publication.   

The master system database, henceforth referred to as the database, is updated by merging the material from a 
supplement file into the database. The database is based on the folio designations of the loose-leaf publication and, 
through the merging of current supplements, must always be updated.  

Any change (deletion or addition) to the supplement must also be made to the database. As a result, the Government 
will only pay the per page charge when the contractor bills for the supplement. Contractor will not bill for any 
changes to the database when billing for the biannual issue.  

The data capture and typesetting requirements used to create the supplements are the basis for maintaining the 
database, which is then used to provide the basis for further supplements. For example, a supplement may result in 
information added to the database.  This information may be updated or modified in a later supplement by "selecting 
off" the appropriate folios from the database for modification through additional page composition.  The database 
is then again updated based on a merge of the new supplement. 
 
DATABASE FILE STRUCTURE:   

All files delivered to the Government either for verification on a quarterly basis, or at termination of the contract, 
will be organized in the following manner: 

(a) System folio numbers:  The database is output in the form of a loose-leaf publication. The information is 
designed to be output as a continuing publication and is also used to create a continuing database.  The 
individual pages can be corrected, revised, added-to or otherwise amended.  The data from these changes is 
then output in the form of new loose-leaf pages.  

 Folios will be determined by the loose-leaf pagination and composition system.  Because the loose-leaf system 
provides for the revision of materials, which may add more new text than currently exists on a single page, both 
the pagination and the database must be able to account for this process.  Hyphenated pagination should be used 
for this purpose. 

The database must contain a file retrieval sequence based on the folio number of the publication. 

(b) File Updating/Maintenance:  Each Customs Regulations Supplement results in additions, changes or deletions 
to one or more divisions of the publication.  The Government requires the following database maintenance 
specifications: 

• Master Databases must be maintained in a fully updated form. 

• Back-up files must be maintained on a daily basis. 

• Master Database file sequence by publication page number.  File structure will reflect this sequence. 

NOTE:  Minimum-level changes will not be permitted.  Each change to a division requires full updating. The 
computer text data file must exactly duplicate the printed file (pages). 
 

SYSTEM COMPOSITION REQUIREMENTS:   

Contractor must establish and maintain the necessary computer software to accept the loading of MS Word files, or 
any other files provided by the Government. 

The Government views the composition segment of this contract as a basic part of the output preparation process. 

Format, file structure, and system portability are all equally important. 



Customs Regulations & Supplemental Updates                                                                         Page 11 of 22 
 710-S (4/24) 
 
FORMATS:  The Customs Regulations system is an existing and constantly evolving publication.  The database 
contains all of the "CODE OF FEDERAL REGULATIONS" which deals with Customs Regulations.  Because of 
the continuing nature of the loose-leaf program, the database continues as the source of both data and text elements. 

The contractor must provide all programming or specification development needed to create the database, and 
provide continued composition of the database, based on new material issued as supplements.  This means the 
contractor must be prepared to duplicate the composition and pagination structure of the existing loose-leaf 
publication. Accordingly, the Government assumes that the contractor is prepared to continue an ongoing program 
of issuing supplements to existing publications.  

The Government assumes no responsibility for any modification to the contractor's existing composition programs 
to conform them to the present formats, nor for the purchase of any equipment necessary to perform required future 
composition operations. 

The format pages, as shown in the exhibits are representative of formats that will be ordered under these 
specifications.  While the formats provided will apply to most of the material, variations in the formats will be 
needed for some portions of the text.  In these instances, the Government will indicate how any variations from the 
formats will be handled. 

The fonts will be required to match the Government furnished material. The margins will be as indicated on the 
print order or furnished copy. 

NOTE:  Any materials provided by the government are legal documents and cannot be altered by the contractor 
except for cosmetic changes (i.e., spelling, capitalization, punctuation, incorrect citations, etc.) without prior 
government approval. 
 
PROOFS: Contractor to submit one (1) searchable pdf proof.  

The contractor will be responsible for performing all necessary proofreading to ensure that the proofs are in 
conformity with the copy submitted.   

NOTE:  The government will not proofread the material except for quality checks.   

Proof must be identified with the jacket number, program number, print order number, and proof date, at least 1/2" 
from the type area.  The contractor's firm name must not appear on any proofs.   

On any order where the number of keyboarding errors averages more than 1 per 5,000 characters, the run will be 
rejected and the contractor must re-proofread the entire submission and make the necessary corrections and reissue 
a corrected transmittal and instruction page, at no charge to the government.  No additional time will be added to 
the schedule. 

THE CONTRACTOR MUST NOT PRINT PRIOR TO RECEIPT OF AN "OK TO PRINT". 

STOCK/PAPER:   The specifications of all paper furnished must be in accordance with those listed herein or listed 
for the corresponding JCP Code numbers in the "Government Paper Specification Standards No. 13" dated 
September 2019.  

Government Paper Specification Standards No. 13 – https://www.gpo.gov/docs/default-source/forms-and-
standards-files-for-vendors/vol_13.pdf 

Color of paper furnished shall be of a uniform shade and a close match by visual inspection of the JCP and/or attached 
color sample(s).   

The Contracting Officer reserves the right to reject shipments of any order printed on paper the color of which, in 
their opinion, materially differs from that of the color sample(s) specified.  

All paper used in each copy must be of a uniform shade. Color of paper should remain consistent between different 
print runs throughout the term of the contract.  

https://www.gpo.gov/docs/default-source/forms-and-standards-files-for-vendors/vol_13.pdf
https://www.gpo.gov/docs/default-source/forms-and-standards-files-for-vendors/vol_13.pdf
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Text -  White Uncoated Text, basis weight:  60 lbs. per 500 sheets, 25 x 38", equal to JCP Code A60. 

Cover -  Colored Vellum-Finish Cover (Green, Yellow or Blue), basis weight: 50 lbs. per 500 sheets, 20 x 26", 
equal to JCP Code L20. 

NOTE:  All cover paper must have the grain parallel to the spine. 

Tab Dividers - White Index, basis weight: 110 lbs. per 500 sheets, 25-1/2 x 30-1/2", equal to JCP Code K10 
 
PRINTING:   

Supplemental Updates - Text only:  Print face and back (head-to-head and/or head-to-side) in black ink 

The Supplement must include the notice number, date, a summarization of the topics in the update, and a table of 
contents including "addition" and "deletion" pages.  The material to be incorporated into the Supplement shall be 
with the approval of the Government.  Dating, numbering, indexing, and all additional required preparation of each 
Supplement shall be a part of the contractor's responsibilities.  

NOTE: Each update shall be submitted to the project manager at U.S. Customs and Boarder Protection for review 
and approval prior to the release of each supplemental update. 

Customs Regulations - Text and Cover: Print face and back (head-to-head and/or head-to-side) in black ink 

Tab Dividers:  Print tabs only, face and back in black or a single Pantone color other than black. 
 
MARGINS:  Margins will be as indicated on the print order or furnished copy. 
 
BINDING:  Trim four sides.  Drill three 3/8" diameter holes centered on the left (11") side, no less than 1/4" from 
the left edge, 4-1/4" center to center. 

Tab Dividers:  Reinforced laminated tabs and holes are required.  Tabs dividers will be 1/5" cuts up to 1/10" cuts.  

Tabs must be reinforced after printing and drilling by the lamination method of a single thickness of green tinted 
plastic, cellulose acetate, polyethylene terephthalate, or equal material, securely bonded to each side of the divider, 
which shall overlap at least 3/8" onto the base sheet and extend at least 3/8" beyond the tab end.  The outer edge of 
the tab must be smooth.  Note: type must be readable through green tint of laminate on tabs. The binding edge is to 
be reinforced on back with the same type material in a clear laminate extending the full 11" length and 
approximately 5/8" wide. 
 
PACKING:  Shrink-film wrap in units of one (1) each. 

Tab Dividers:  Tabs to be shrink-film wrapped separately in quantities as indicated on the print order.    

Bulk Shipments   

Pack in shipping containers not to exceed 40 pounds when fully packed.  

Shipping containers shall have a minimum bursting strength of 275 pounds per square inch or a minimum edge 
crush test (ECT) of 44 pounds per inch width. 

Mailed Shipments: 

Insert single or multiple copies (up to 200 leaves) into kraft envelopes. 

Quantities over 200 leaves, up to 36 pounds, must be inserted into cushioned shipping bags, wrapped in shipping 
bundles or shipping containers (maximum gross weight 40 pounds). 

Pallets are required for shipments to GPO only. 
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GPO Copies (When required) 

Supplemental Updates The supplement is printed, gathered, trimmed, drilled, shrink-film wrapped, inserted into 
envelopes, and mailed, with one supplement per envelope. 

Customs Regulations – Publications in excess of 500 pages, pack all copies in individual mailing containers with 
the title and stock number on the spine of each carton. 

Top flaps of the container, when folded over the inside tucks, should meet flush or have a gap of no more than 1” 
and must NOT overlap. Container must be closed with 3” wide, gummed, reinforced tape which must completely 
cover the edges of both of the top flaps and extend around both ends of the mailing container. 
 
LABELING AND MARKING: Contractor to download GPO Form 905 (R. 7-15) – Labeling and Marking 
Specifications which can be located on www.GPO.gov, fill in appropriate blanks, and attach to shipping containers.  
In addition to regular markings, include stock number and control number on all labels. 

Affix a label to each unit of mail packaged in envelopes, cushioned shipping bags, shipping bundles and containers. 

NOTE: When sets of a publication require more than one container, the container label must be so marked (i.e., 1 
of 3, 2 of 3, etc.).  
 
DEPARTMENTAL RANDOM COPIES (BLUE LABEL):  All orders must be divided into equal sublots in 
accordance with the chart below.  A random copy must be selected from each sublot.  Do not choose copies from 
the same general area in each sublot.  The contractor will be required to certify that copies were selected as 
directed using GPO Form 917-Certificate of Selection of Random Copies (located on www.GPO.gov). The 
random copies constitute a part of the total quantity ordered, and no additional charge will be allowed. 
 
 Quantity Number of 
 Ordered Sublots 
 
 500 - 3,200 50 
 3,201 - 10,000 80 
 10,001 - 35,000 125 
 35,001 and over 200 
 
These randomly selected copies must be packed separately and identified by a special label (GPO Form 2678- 
Departmental Random Copies (Blue Label)) that must be printed on blue paper and affixed to each affected 
container.  This form can be downloaded from www.GPO.gov. The container and its contents shall be 
recorded separately on all shipping documents and sent in accordance with the distribution list to: U.S. Customs and 
Border Protection, Room 3.2B, Attn: Trish Mancuso, 1300 Pennsylvania Avenue, NW, Washington, DC  20229. 

A copy of the print order/specification and a signed Certificate of Selection of Random Copies must be included. 

A copy of the signed Certificate of Selection of Random Copies must accompany the invoice sent to U.S. 
Government Publishing Office, Financial Management Services, for payment. Failure to furnish the certificate may 
result in delay in processing the invoice. 
 
QUALITY ASSURANCE RANDOM COPIES:  In addition to the Departmental Random Copies (Blue Label), 
the contractor may be required to submit quality assurance random copies to test for compliance against the 
specifications. The print order will indicate the number required, if any.  When ordered, the contractor must divide 
the entire order into equal sublots and select a copy from a different general area of each sublot.  The contractor 
will be required to certify that the copies were selected as directed using GPO Form 917 – Certificate of Selection 
of Random Copies which can be located on www.GPO.gov.  Copies will be paid for at the running rate offered in 
the contractor’s bid, and their cost will not be a consideration for award.  A copy of the print order must be included 
with the samples. 

http://www.gpo.gov/
http://www.gpo.gov/
http://www.gpo.gov/
http://www.gpo.gov/
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Business Reply Mail labels will be furnished for mailing the quality assurance random copies.  The copies are to be 
mailed at the same time as the first scheduled shipment. A U.S. Postal Service approved Certificate of Mailing, 
identified by GPO program, jacket, and print order numbers must be furnished with billing as evidence of mailing. 
 
DISTRIBUTION: All expenses incidental to returning materials, submitting proofs, and furnishing samples must 
be borne by the contractor. 

FOB destination 

All deliveries within the commercial zone of Washington, DC 

FOB contractor's city  

All copies delivering by mail.  

All mailing shall be made at the Fourth-Class rate. 

Complete addresses and quantities will be furnished with the print orders. 

All mailings will be sorted by zip-code sequence and delivered to the U.S. Postal Service where receipts will be 
obtained and copies forwarded to the Government with required "quarterly reports". 

Shipments to Indianapolis, IN are to be sent by reimbursable parcel post or reimbursable prepaid commercial bill(s) 
of lading. 

NOTE:  The contractor shall be responsible for replacing and delivering, at no cost to the government, any copies 
of the biannual edition of the customs regulations or any supplemental revised updates of the customs regulations 
that are shipped in insufficient quantities, lost, or damaged in shipment.  Replacements must be shipped within 3 
workdays of notification by the government of deficiencies. 

Orders which result in mailings of less than 200 pieces or less than 22.7 kg (50 lbs) will require the contractor to 
apply the appropriate postage to each mailing.  Contractor will be reimbursed for postage by submitting a properly 
completed Postal Service form (or equivalent) with the voucher for billing. 

All copies mailed must conform to the appropriate regulations in the U.S. Postal Service manuals for "Domestic 
Mail" or "International Mail" as applicable. 

Certificate of Conformance – When using Permit Imprint Mail the contractor must complete GPO Form 712 – 
Certificate of Conformance (Rev. 10-15), and the appropriate mailing statement or statements supplied by USPS. 
A fillable GPO Form 712 Certificate of Conformance can be found at https://www.gpo.gov/how-to-work-with-
us/vendors/forms-and-standards.  

In the upper right corner of GPO Form 712, contractor must include a unique GPO identification number beginning 
with the jacket number followed by a sequential number for each form used for mailings performed for the term of 
the contract (e.g., XXX-XXX-1, XXX-XXX-2, XXX-XXX-3).  

The contractor is cautioned that "Postage and Fees Paid" indicia may be used only for the purpose of mailing 
material produced under this contract. 

GPO Copies (When required) 

212 copies to be delivered to: U.S. Government Publishing Office, Federal Depository Library Program (FDLP), 
8660 Cherry Lane, Suite 32, Laurel, MD 20707-4986. Item No, 0520-B-09 

10 copies to be delivered to: U.S. Serials and Government Documents Section, U.S./Anglo Division, 101 
Independence Ave., SE, Stop 4276, Washington, DC 20540-4276. Marked: Depository File Copies 

150 copies to be delivered to: U.S. Government Publishing Office, Public Documents Warehouse, 8660 Cherry 
Lane, Suite 32, Laurel, MD 20707. Attn: Subscription Stock Req. 338, Sub. CRUS.  

https://www.gpo.gov/how-to-work-with-us/vendors/forms-and-standards
https://www.gpo.gov/how-to-work-with-us/vendors/forms-and-standards
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Subscription Copies Distribution: When “Subscription” copies are ordered, the contractor will be required to mail 
approximately 150 copies for Information Dissemination to the Superintendent of Documents.  

The contractor must apply the appropriate postage to these “Subscription” copies which may require mailing of 
single and multiple copies to both domestic and foreign destinations.  The contractor will be reimbursed for the 
postage to mail these “Subscription” copies by submitting a properly completed Postal Service certificate of mailing 
with their invoice.  

The postage for these “Subscription” copies must be separated from other mailings; the postage must be separately 
accounted for, have a separate postal receipt, and be listed as a separate item on the invoice for reimbursement.  
Failure to distribute “Subscription” copies according to these instructions and furnish proper proof thereof may 
result in non-reimbursement of the postage expense.   

The total number of “Subscription” copies ordered may exceed the number of copies requiring mail distribution.  
Any “Residential Subscription” copies (“Subscription” quantity remaining after mail fulfillment) shall be shipped 
f.o.b. contractor’s city by suitable means to a single address in the Washington, DC area.  Contractors outside the 
Washington, D.C., commercial zone may be reimbursed for any shipping costs incurred by submitting a properly 
completed commercial shipping (including mailing) receipt with their invoice.   

The postage class and other mail requirements for “Subscription” copies will be furnished.  The contractor shall 
call the Superintendent of Documents (number to be provided) for the “Subscription” distribution addresses/labels, 
and the postage class and other mail requirements, prior to the scheduled due date if this information is not otherwise 
furnished. 

All other operations fall under the current contract pricing and will remain in effect throughout the term of the 
contract. 

Upon receipt of the print order the contractor must notify the Superintendent of Documents Section to request that 
the labels for mailing be sent to them in a timely manner. Contract person is Berine Morrison, phone: (202) 512-
2010 ext. 30901, email: Bmorrison@gpo.gov.                          

NOTE: Contractor is reminded that they are responsible for producing all orders within the contract schedule. For 
no reason should the mailing of agency copies be delayed while waiting to receive labels for Subscription copies. 
 
Upon completion of each order, contractor must notify the ordering agency (on the same day the order delivers/ 
mails) via email to the address indicated on the print order. The subject line of the email shall be “Distribution 
Notice for Program 710-S, Print Order XXXXX, Jacket Number XXX-XXX.” The notice must provide all 
applicable tracking numbers, delivery/mailing methods, and title of product. Contractor must be able to provide 
copies of all delivery/mailing receipts upon agency request. 

Contract Completion and Transition Services - Upon termination of the contract, the contractor shall provide the 
Government with all property and services to which it is entitled under the contract. The contractor will prepare and 
deliver to the Government, not later than 30 days PRIOR to contract termination, database electronic media in final 
updated form in Word format, or as otherwise required by the government, which includes all text, graphics, 
footnotes, and tables, along with full documentation that will support the portability of the database, at a location 
to be designated by the Government. 

All electronic media MUST be appropriately labeled as to contents, file structure, Program number, jacket number 
and print order numbers.  A master log will be prepared identifying each form of electronic media as to its contents.  
Content labels for text files shall indicate publication pages. 

All other deliverables, including graphic materials or other material under this contract to which the Government 
takes possession, shall be packaged in suitable containers so as to prevent damage.  This shall be accomplished at 
the contractor's expense.  The material will be delivered to a location to be designated by the Government. 
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SCHEDULE: Adherence to this schedule must be maintained.  Contractor must not start production of any job 
prior to receipt of the individual print order (GPO Form 2511). 

Print order and furnished material will be provided via email or contractor-hosted FTP server. 

Searchable PDF proofs must be sent via email or FTP. 

NOTE: PDF must be marked with the Program and Print Order number along with a return name and email address. 

The following schedule begins the workday after notification of the availability of print order and furnished 
material; the workday after notification will be the first workday of the schedule. 

Submit searchable PDF proof within 30 workdays after notification of availability of furnished material and print 
order. 

Searchable PDF proof will be withheld five (5) workdays from receipt by the Government until proofs are provided 
to the contractor by email or FTP identified as “O.K. to print”, or noting corrections / changes are required, as 
applicable.   

If required, submit a revised searchable PDF proof within three (3) workdays after notification of availability of 
edited original searchable PDF proof. 

Revised searchable PDF proof will be withheld five (5) workdays from receipt by the Government until proofs are 
provided to the contractor by email or FTP identified as “O.K. to print”, or noting corrections / changes are required, 
as applicable.   

Within one (1) workday after contractor has received an “OK to Print” for each completed order, the contractor 
must provide a print ready, searchable, 508 compliant PDF ready for posting on the web. PDF must be provided 
electronically, by e-mail or FTP to Trish Mancuso and others as required on the Print Order.  

Transmittal and Filing Instruction pages:  The sequential page numbers of new and revised pages are not known 
until the manuscript has been composed into page format.  The contractor will prepare the page removal and 
insertion instructions for inclusion in the Transmittal and Filing Instruction pages as a normal part of the electronic 
composition function.   
NOTE: Transmittal Filing Instruction pages are not to be included in the database.  

Payment for composition of Transmittal and Filing Instruction pages will be based on a per page basis. 
 
Contractor must complete production and distribution within 10 workdays after receipt of an “OK to print". 

Within 10 workdays of distribution of bi-annual edition or quarterly supplemental updates of the Customs 
Regulations, contractor shall prepare and deliver the following:  

One (1) PDF copy of the completed publication, which must be an exact representation of the final product as 
printed. The Government reserves the right to consider other media formats as needed. PDF must be provided 
electronically, by e-mail or FTP to Trish Mancuso and others as required on the Print Order.  

(1) NOTE: If the data files deviate in any significant way, the contractor will be required to make all necessary 
changes, at no cost to the government, to achieve conformity with the specifications, and redeliver to the 
government within 5 workdays of notification, by the government, of deficiencies.  The contracting officer will 
be the sole judge as to what constitutes a significant deviation. 

(2) A copy of the most recently printed supplemental update.  This copy is to be produced from the database on the 
data medium. The verification process is designed to compare the database to the most recently printed copy. 

(3) The contractor will maintain a record of items shipped using Postage and Fees Paid indicia, and provide this 
record to the Government quarterly.   
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In addition, each mailing of Customs Regulations, or supplemental updates will require that the contractor 
obtain an executed Postal Service Form 3602 showing the number of pieces mailed, weight of each piece, 
weight of the total mailing, postal facility used, and cost to the Government for the mailing.  

The contractor must comply with all Postal Service rules and regulations in the preparation of mailings under 
this contract. 

(4) Supplemental Update Production Report consisting of: number of pages in each supplement produced during 
the quarter, and the total number of pages printed. 

(5) A separate copy of all changes made to the biannual database, a breakdown of all pages reviewed and changed, 
and the total number of changes for each supplement. This should be delivered to Trish Mancuso by either 
email or through FTP site. 

 
The ship/deliver date indicated on the print order is the date all product ordered for delivery f.o.b. destination must 
be delivered to the destination(s) specified and all product f.o.b. contractor’s city must be delivered to the USPS or 
picked up by the carrier. 

Unscheduled material such as shipping documents, receipts or instructions, delivery lists, labels, etc., will be 
furnished with each order or shortly thereafter.  In the event such information is not received in due time, the 
contractor will not be relieved of any responsibility in meeting the shipping schedule because of failure to request 
such information. 

For compliance reporting purposes, contractors are to report information regarding each order with date of shipment 
or delivery, as applicable, in accordance with the contract requirements by contacting the Shared Support Services 
Compliance Section via email at compliance@gpo.gov or via telephone at (202) 512-0520. Personnel receiving the 
email or call will be unable to respond to questions of a technical nature or to transfer any inquiries. 
 
 
 

mailto:compliance@gpo.gov
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SECTION 3 - DETERMINATION OF AWARD 

The Government will determine the lowest bid by applying the prices offered in the "Schedule of Prices" to the 
following units of production which are the estimated requirements to produce one year's production under this 
contract.  These units do not constitute, nor are they to be construed as, a guarantee of the volume of work which 
may be ordered for a like period of time. 
 
The following item designations correspond to those listed in the "Schedule of Prices". 
 
 
I. (a) 1,518         
 

(b)  1,518    
 
II.                 (1) (2) 
 
 (a) 1,518 41,374  
 
 (b) 1 27 

 
 (c) 62 1,666 
 
 
III. (a)  (1) 310  
 
 (b) (1) 1,249 
 
 (2) 804 
 
 (3) 150 
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SECTION 4 - SCHEDULE OF PRICES 

Bids offered are f.o.b. destination within the commercial zone of Washington, DC, and f.o.b. contractor's city for 
all mailing. 

Prices must include the cost of all required materials and operations for each item listed in accordance with these 
specifications. 

Bidder must make an entry in each of the spaces provided. Bids submitted with any obliteration, revision, or 
alteration of the order and manner of submitting bids, may be declared non-responsive.  

An entry of NC (No Charge) shall be entered if bidder intends to furnish individual items at no charge to the 
Government.  

Bids submitted with NB (No Bid), NA (Not Applicable), or blank spaces for an item may be declared non-
responsive.  

The Contracting Officer reserves the right to reject any offer that contains prices for individual items of production 
(whether or not such items are included in the Determination of Award) that are inconsistent or unrealistic in regard 
to other prices in the same offer or to GPO prices for the same operation if such action would be in the best interest 
of the Government. 

All vouchers submitted to the GPO shall be based on the most economical method of production.   

Fractional parts of 100 will be prorated at the per 100 rate. 

Cost of all required paper for text and cover must be included in the prices offered for "Printing and Binding". 

I. FILE CREATION:  Price offered for item (a) below shall include the cost of all required materials and 
operations necessary for retrieving required data from website and the creation of a master database file 
containing all text pages and all tabular pages and page formatting, including 100% accurate proofreading.  Item 
I. (a) will only be billed on the first print order placed under this contract and the contractor must provide with 
their voucher a copy of each page created. 

(a) Creating Full Text Database  .................. per page (one-time charge) ................................... $ ___________  

(b) Update/Maintenance of System Data Files:  This charge will include:  Global searches; all internet searches; 
all alterations to the master system database, including correcting, updating, replacing, altering and moving 
text.  This will apply to each page issued in the supplements containing modifications, addition or deletions.  
In addition, this charge will include 2 sets of laser proofs, CD ROM(s) (and other electronic media), and all 
required verification of changes for billing purposes. The contractor will be paid for all system work in a 
quantity equal to the number of pages contained in the final form of the supplement.  

The contractor will not be paid any updating/maintenance charges when producing the biannual publication, 
unless indicated on print order attachments.  These charges will have already been billed and paid for during 
the initial output of the supplement. 

Update/Maintenance of  
System Data File .................................... per page (Text or Tabular) ..…. ........................... $ ___________  

  ____________ 
       (Initials) 
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PRINTING AND BINDING:  The prices offered must be all-inclusive for printing in black ink, inserting 
Transmittal and Instruction Pages, drilling and shrink-film wrap in accordance with these specifications and, shall 
include the cost of all required materials, including films, paper (including spoilage), and other operations and 
materials as applicable.   
 Makeready Running Per 
                                                                                            and/or Setup 100 Copies 
   (1)                   (2) 
 

(a) Text ......................................................... per page ......................................... $ __________  $ __________  

(b) Cover pages  ........................................... per complete cover ........................ $ __________  $ __________  

(c) Tab Dividers:  Printing both   
sides in black or PMS ............................. per divider ..................................... $ __________  $ __________  

II. PACKING AND DISTRIBUTION (including pallets): 

(a) Bulk shipments (other than by mail): 

(1) Packing and sealing shipping containers…………….each container ............................ $ ___________  

(b) Mailing: (including affixing labels and delivery to Post Office).  The price must be all-inclusive as 
applicable in accordance with these specifications. 

(1) Single copy in kraft envelope 
 (up to 200 leaves) ....................................................... per envelope ............................... $ ___________  

(2) Single or multiple copies over 200 leaves, 
 up to 16.3 kg (36 lbs.) in cushioned shipping 
 bags, wrapped in shipping bundles or packed 
 in shipping containers (at contractor's option) 
 (maximum gross weight 18.1 kg (40 lbs.) ................. per bag or bundle ........................ $ ___________  

(3) Individual mailing containers printed  
 on spine (includes packing and sealing) .................... per container ............................... $ ___________  

 
 
 
 
 
 
 
 
 
 
 
 
 
  ____________ 
      (Initials) 
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 710-S (4/24) 
 
LOCATION OF POST OFFICE:  All mailing will be made from the __________________________________ 
 
Post Office located at Street Address _____________________________________________________________, 
 
City_____________________________, State___________________________, Zip Code __________________ 

My production facilities are located within the assumed area of production ...................... _______yes _______no. 
 
NOTICE:  Bidders OUTSIDE the assumed production area specified on page one of these specifications should 
complete the following information. 
 
1. Proposed carrier(s) for pickup of Government Furnished Material   __________________________________  

 
a. Number of hours from acceptance of print order to pickup of Government  
 Furnished Material ................................................................................................................  ____________  
 
b. Number of hours from pickup of Government Furnished Material 

to delivery at contractor’s plant .............................................................................................  ____________  
 
2. Proposed carrier(s) for delivery of completed product   ___________________________________________  

 
a. Number of hours from notification to carrier to pickup of completed product .....................  ____________  
 
b. Number of hours from pickup of completed product to delivery at destination ...................  ____________  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  ____________  
  (Initials) 
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 710-S (4/24) 
 
SHIPMENTS: Shipments will be made from: City ________________________ State ____________________. 
 
The city(ies) indicated above will be used for evaluation of transportation charges when shipment f.o.b. contractor’s 
city is specified. If no shipping point is indicated above, it will be deemed that the bidder has selected the city and 
state shown below in the address block, and the bid will be evaluated and the contract awarded on that basis. If 
shipment is not made from evaluation point, the contractor will be responsible for any additional shipping costs 
incurred. 
 
DISCOUNTS: Discounts are offered for payment as follows: ___________ Percent ___________ Calendar Days. 
See Article 12 “Discounts” of Solicitations Provisions in GPO Contract Terms (Publication 310.2). 
 
AMENDMENT(S): Bidder hereby acknowledges amendment(s) number(ed) ____________________________. 
 
BID ACCEPTANCE PERIOD: In compliance with the above, the undersigned agree, if this bid is accepted within 
____________ calendar days (60 calendar days unless a different period is inserted by the bidder) from the date for 
receipt of bids, to furnish the specified items at the price set opposite each item, delivered at the designated point(s), 
in exact accordance with specifications.  NOTE: Failure to provide a 60-day bid acceptance period may result in 
expiration of the bid prior to award. 
 
BIDDER’S NAME AND SIGNATURE: Unless specific written exception is taken, the bidder, by signing and 
submitting a bid, agrees with and accepts responsibility for all certifications and representations as required by the 
solicitation and GPO Contract Terms – Publication 310.2. When responding by email, fill out and return one copy 
of all pages in “SECTION 4. – SCHEDULE OF PRICES,” including initialing/signing where indicated. Valid 
electronic signatures will be accepted in accordance with the Uniform Electronic Transactions Act, §2. Electronic 
signatures must be verifiable of the person authorized by the company to sign bids.   
 
Failure to sign the signature block below may result in the bid being declared non-responsive.  
 
Bidder _____________________________________________________________________________________ 
 (Contractor’s Name) (GPO Contractor’s Code) 
 
___________________________________________________________________________________________ 

(Street Address) 
 
___________________________________________________________________________________________ 

(City – State – Zip Code) 
 
By ________________________________________________________________________________________ 
 (Printed Name, Signature, and Title of Person Authorized to Sign this Bid) (Date) 
 
 ___________________________________________________________________________________________ 
 (Person to be Contacted) (Telephone Number)  
 
___________________________________________________________________________________________ 
 (Email) (Fax Number) 
 
___________________________________________________________________________________________ 

THIS SECTION FOR GPO USE ONLY 
 
Certified by: __________   Date: __________  Contracting Officer: __________   Date: __________ 
 (Initials) (Initials) 
___________________________________________________________________________________________ 
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Chapler l-U.S. Customs and Border Protection, Department
Homeland Security; Department of the Treasury

PART O_TRANSFERRED OR DELEGATED
AUTHORITY

0.1 Customs revenue function regulations issued under
the authority of the Departments of the Treasury
and Homeland Security.

O.2 All other Customs Regulalions issued under the
authority of the Department of Homeland Security.

Appendix to 19 CFR Part-Treasury Department Order
No. 100-.16

Authority:5 U.S.C. 301,6 U.S.C. 101 6tseg., 19 U.S.C.66, 19
u.s.c. 1624. 3'r U.S.C.321.

Source: CBP Dec. 0F24,68 FR 51869, Aug. 28,2003, unless
otherwise noted.

S 0.1 Customs revenue function regulations issued
under the aulhority of the Departments ot the
Treasury and Homeland Security.

(a\ Regulations requiing signatures of freasury and
Homeland Security. (1) By Treasury Department Order No.
100-16, set forth in lhe appendix to this part, the Secretary of
the Treasury has del€aled to lhe Secretary of Homeland
Security the authority lo prescribe all CBP regulations relat-
ang lo customs revenue funclions, except that the Secretary
of the Treasury relains the sole authority to approve such
CBP regulations conceming subject matlers lisled in pa.a-
graph 1(aXi) otthe order. Regulations for which the Secretary
of the Treasury retains the sole authority to approve will be
signed by the Secretary of Homeland Security (or his or her
DHS delegate), and by the Secretary ot lhe Treasury (or his
or her Treasury delegate) to indicate approval.

(2) When a regulation described in paragraph (aX1) of this
seclion is published in the Federal Register, the preamble of
the document acmmpanying the regulation will clearly indi-
cate that it is being issued in accordance with paragraph
(a)(1) of this section.

(b) Reguralions with respect to which the DepatTment of
Homeland Secuity is authorized to sign for the Depatlment
of the Treasury. ('l) By Treasury Department Order No.
'100-16, set forth in the appendix tothis part, the Secretaryof
the Treasury delegaled to the Secretary of Homeland Secu-
rity the aulhority to prescribe and approve regulations relat-
ing to customs revenue funclions on behalf of the Secretary

Part 0

of the Treasury when the subject matter of the regulations is
not listed in paragraph 1(axi) of the order. Such regulations
are the official regulataons of both Departments notwithstand-
ing that they are not signed by an officialofthe Departmentot
lhe Treasury. These regulations will be signed by the Secre-
tary of Homeland Security (or his or her DHS delegate).

(2) When a regulation described in paragraph (b)( l ) ofthis
section is putrlished in the Federal Register, the preamble of
the document accompanying the regulation will clearly indi
cate that it is being issued in accordance with paragraph
(bX1) of this section.

(c) Sole signature by Secretary of the lreasury (1) Pursu-
ant lo Treasury Departmenl Order No. 100-16, set forth in
the appendix to this part, the Secretary of the Treasury
reserves the right to promulgate regulations related to the
cusloms revenue functions. Such regulalions are signed by
the Secretary of the Treasury (or his or her delegate) afler
consullation with the Secrelary of Homeland Security (or his
or her delegate), and are the official regulations of both
DeDartments.

(2) When a regulation described in paragraph (c)(1) ofthis
section is published in the Federal Register, the preamble of
lhe document accompanying the regulation will clearly indi-
caie that the regulalion is being issued in accordance wilh
paragraph (cX l) of this section.

ICBP Dec. 08-25,73 FR 40725, July 16, 2008I

$ 0.2 All other CBP regulations issued under the
aulhority of the Departmenl of Homeland Se-
curity.

(a) The authority of the Secretary ot the Treasury with
respect to CBP regulations that are not related lo customs
revenue functions was transferred to the Secretary of Home-
land Security pursuant to section 403(1) of the Homeland
Security Act of 2002. Such regulations are signed by the
Secretary of Homeland Security (or his or her delegate) and
are the official regulations of the Deparlment of Homeland
Security.

(b) When a regulation described in paragraph (a) of this
section is published in the Federal Register, the preamble
accompanying the regulation shall clearly indicate that it is
being issued in accordance with paragraph (a) ofthis section.

ICBP Dec. 08-25, 73 FR 40725, July 16, 20081

of
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Appendix to 19 CFR Part G--Treasury
Department Order No. 100-16

Delegation from the Secretary of the Treasury to the Sec-
retary of Homeland Security of general authority over Cus-
toms revenue functions vested in the Secretary of the
Treasury as set forth in the Homeland Security Act of 2002

Treasury Department, Washington, DC, May 15, 2003.
By virtue of the authority vested in me as the Secretary of

the Treasury. including lhe authority vested by 31 U.S.C.
321(b) and section 412 ol the Homeland Security Act of 2002
(Pub. L. 107-296) (Act), it is hereby ordered:

1. Consistent with the transfer of the tunctions, personnel,
assets. and liabilitiesof the United States Customs Service to
the Department of Homeland Security as set forth in section
403(1) of the Act, there is hereby delegated to the Secretary
of Homeland Security the authority related to the Customs
revenue functions vested in the Secretary of the Treasury as
set forth in sections 412 and 415 of the Act, subject to the
lollowing exceptions and to paragraph 6 of this Delegation of
Authority:

(a)(i)The Secretaryof the Treasury retains the sole author-
ity to approve any regulations concerning import quotas or
trade bans, user fees, marking, labeling, copyright and trade-
mark enforcement, and the completion of entry or substance
of entry summary including duty assessment and collection,
classification, valuation, application of the U.S. Harmonized
Tariff Schedules, eligibility or requirements for preferential
trade programs, and the establishmenl of recordkeeping
requirements relating thereto. The Secretary of Homeland
Security shall provide a copy of all regulations so approved to
the Chairman and Ranking Member of the Committee on
Ways and Means and the Chairman and Ranking N.4ember of
the Committee on Finance every six months.

(ii) The Secretary of the Treasury shall retain the authority
to review. modify, or revoke any delermination or ruling that
falls within the crileria set forth in paragraph 1(a)(i), and that
is under consideration pursuant to the procedures set forth in
sections 516 and 625(c) of the TariffAct of 1930, as amended
(19 U.S.C. 1516 and 1625(c)). The Secretary of Homeland
Security periodically shall identify and describe for the Sec-
retary of the Treasury such determinations and rulings that
are under consideration under sections 516 and 625(c) ofthe
Tariff Act of 1930, as amended, in an appropriate and timely
manner, with consultation as necessary, prior to the Secre-
tary ol Homeland Security's exercise of such aulhority. The
Secretary of Homeland Security shallprovide a copy ofthese
identifications and descriptions so made to the Chairman and
Ranking Member of the Committee on Ways and Means and
lhe Chairman and Ranking Member ot the Committee on
Finance every six months. The Secretary of the Treasury
shall list any case where Treasury modified or revoked such
a determinalion or rulino.

Title 1g-Customs Duties

(b) Paragraph 1(a) nolwithstanding, if the Secretary of
Homeland Security finds an overriding, immediate, and ex-
traordinary security threat to public health and safety, the
Secretary of Homeland Security maylake action described in
paragraph 1(a) without the prior approval of the Secretary of
the Treasury However, immediately after laking any such
action, the Secretary of Homeland Security shall certify in
writing to lhe Secretary ot the Treasury and to the Chairman
and Ranking Member ot the Committee on Ways and Means
and the Chairman and Ranking Member of the Committee on
Finance lhe sDecific reasons lherefor. The action shall termi-
nale within '14 days or as long as the overriding, immediate,
and extraordinary security threat exists, whichever is sho(er.
unless the Secretary of the Treasury approves the continued
aclion and provides notice of such approval to the Secretary
of Homeland Security.

(c) The Advisory committee on Commercial Operations of
the Customs Service (COAC) shall be jointly appointed by
the Secreiary ofthe Treasury and the Secretary ol Homeland
Security. Meetings of coAC shall be presided overjointly by
the Secretary oftheTreasury and the Secretary of Homeland
Security. The COAC shall advise the Secretary of the Trea-
sury and the Secretary of Homeland Security jointly.

2. Any references in this Delegation of Authority to the
Secretary oI the Treasury or the Secretary of Homeland
Security are deemed to include their respective delegees, if
any.

3. This Delegation ofAuthority is not intended to create or
confer any right, privilege, or benefil on any private person,
including any person in litigation with the United Slates.

4. Treasury Order No. 16H9, "Maintenance of delegation
in respect to general authority over Customs Revenue func-
tions vested in the Secretary of the Treasury. as set forth and
defined in the Homeland SecurityAct of 2002," dated Febru-
ary 28, 2OO3, is rescinded. To the extent this Delegation of
Aulhority requires any revocation of any other prior Order or
Directive oflhe Secretary oftheTreasury. such prior Order or
Directive is hereby revoked.

5. This Delegation of Authority is efiective May 15, 2003.
This Delegation is subject to review on May '14,2oo4. By
March '15, 2004, the Secretary of the Treasury and the
Secretary of Homeland Security shall consult with the Chair-
man and Ranking Member of the Committee on Ways and
Means and the Chairman and Ranking Member ofthe Com-
mitlee on Finance to discuss the upmming review of lhis
Delegation.

6. The Secretary of the Treasury reserves the right to
rescind or modify this Delegation ot Authority, promulgate
regulations, or exercise authorily at any time based upon the
statutory authority reserved to the Secrelary by the Act.

John W. Snow, Secretary of the Treasury.

(octobet 1 2021) cB 0-2



Chapter l-U.S. Customs and Border Protection,
Homeland Security; Department of the

PART 4_VESSELS IN FOREIGN AND
DOMESTIC TRADES

Arrival and Entry of Vessels
4.0 Generaldelinitions.
4.1 Boarding of vessels.
4-2 Reports of arrival of vessels.
4.3 Vessels required to enter; place of enlry
4.3a Penalties for violation of vessel reporting and entry

requrremems.
4.4 Panama Canal: report of arrival required.
4.5 Governmenlvessels.
4.6 Departure or unlading before report or entry.
4.7 Inward foreign manifest; production on demand:

contents and form: advance filing ol cargo
declaration.

4.7a Inward manifest; information required; alternalive
forms.

4.7b Eleclronic passenger and crew arrival manifests.
4.7c Vesselslow olan.
4.7d Container status messages.
4.8 Preliminary entry.
4.9 Formal enlry.
4.10 Request for overtime services.
4.11 Sealing of stores.
4.12 Explanalion ot manifesl discrepancy.
4.13 lReserved]
4.14 Equipment purchases for, and repairs to, American

vessets.
4.15 Fishing vessels touching and trading al foreign

praces.

4.16 lReserved]
4.17 Vessels from discriminating countries.

Tonnage Tax and Light Money
4.20 Tonnage taxes.
4.21 Exemptions from tonnage taxes.
4.22 Exemptions from special tonnage laxes.
4.23 Certificate of payment and cash receipt.
4.24 Applicalion for refund of tonnage lax.

Landing and Delivery of Cargo
4.30 Permits and special licenses for unlading and

lading.
4.31 Unlading or transshipment due to casualty.
4.32 Vessels in distress; landing ol cargo.
4.33 Diversion of cargo.
4.34 Prematurely discharged, overcarried, and

undelivered cargo.
4.35 Unlading outside port of entry
4.36 Delayed discharge of cargo.
4.37 Generalorder.
4.38 Release of cargo.
4.39 Stores and equipment of vessels and crews'

effects; unlading or lading and retenlion on board.
4.40 Equipment, etc., from wrecked or dismantled

vessels.
4.41 Cargo of wrecked vessel.

Passengers on Vessels
4.50 Passenger lists.
4.51 Reporting requirements for individuals arriving by

vesset.

Department of
Treasury

4.52 Penalties applicable to individuals.

Part 4

4.60
4.61
4.62
4.63

Foreign Clearances
Vessels required to clear
Requirements for clearance.
Accounting for inward cargo.
Outward cargo declaration; Electronic Export

Information (EEl).

I

4.64 Electronic passenger and crew member departure
manifests.

4.65 Verification of nationality and tonnage.
4.65a Load lines.
4.66 Verification of insoection.
4.66a lllegal discharge ofoil and hazardous substances.
4.66b Pollution of coastal and navigable waters.
4.66c Oil pollulion by oceangoing vessels.
4.67 Closed ports or places.
4.68 Federal Maritime Commission cenificates for

certain passenger vessels.
4.69 Shippingarticles.
4.70 Public Health Service requiremenls.
4.71 Inspection of livestock.
4.72 Inspection of meat, meat-food products, and

ineditlle fats.
4.73 Neuhality; exporlation of arms and munitions.
4.74 Transportation orders.
4.75 Inmmplete manifesl; incomplete or missing

Electronic Export Information (EEl); bond.
4.76 Procedures and responsibilities of carriers filing

outbound vessel manifest information via the
AES.

Coastwise Procedure
4.80 Vessels entitled to engage in coastwise lrade.
4.80a Coastwise transportation of passengers.
4.80b Coastwise transportalion of merchandise.
4.81 Reports of arrivals and departures in coastwise

trade.
4.81a Certain barges carrying merchandise transferred

frcm another barge.
4.42
4.83

4.44
4.85
4.86

4.47
4.88
4.89

4.90
4.91
4.92
4.93

Touching at foreign port while in coaslwise trade.
Trade between United States ports on the Great

Lakes and other ports of lhe United Slates.
Trade with noncontiguous lerritory.
Vessels with residue cargo for domestic ports.

Intercoastal residue-cargo procedure; optional
pons.

Vessels proceeding foreign via domestic ports.

Vessels with residue cargo for foreign ports.

Vessels in foreign trade proceeding via domestic
ports and touching at antermediate foreign ports.

Simultaneous vessel transactions.
Diversion of vessel; transshipment of cargo.
Towing.
Coastwise transportation by certain vessels of

empty vans, lanks, and barges, equipment for use
with vans and tanks; empty instruments of
inlernational traffic; stevedoring equipment and
material: orocedures.

General
4.94 Yacht privileges and obligations.
4.94a Large yachts imported for sale.

cR 4-1



s 4.0

4.95 Records of entry and clearance of vessels.
4.96 Fisheries.
4.97 Salvage vessels.
4.98 Navigation fees.
4.99 Forms:substitution.
4.100 Licensing of vessels of less lhan 30 net tons.
4.101 Prohibittons against Customs officers and

emptoyees.

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1431, 1433, 1434, 1624.
2071 note: 46 U.S.C.501.60105.

Section 4.1 also issued under 19 U.S.C. 1581(a). 46 U.S.C.
60101: 46 U.S.C. 70'105.

Seclion 4.2 also issued under 19 U.S.C. 1441, 1'4A6:
Section 4.3 also issued under 19 U.S.C. 288, 1441;
Section 4.3a also issued under 19 U.S.C. 1433, 1436;
Section 4.5 also issued under 19 U.S.C. 1441:
Section 4.7 also issued under 19 U.S.C. 1581(a);
Section 4.7a also issued under 19 U.S.C. 1498. 1584:
Section 4.7b also issued under I U.S.C. 1101,1221
Section 4.7c and 4.7d also issued under 6 U.S.C. 943;
Seclion 4.8 also issued under 19 U.S.C. 1448, 1486;
Seclion 4.9 also issued under 42 U.S.C. 269;
Section 4.10 also issued under '19 U.S.C. 1448.1451:
Section 4.12 also issued under 19 U.S.C. 1584;
Section 4.14 also issued under 19 U.S.C. 1466. 1498: 3'1 U.S.C.

9701.
Section 4.20 also issued under 46 U.S.C. 2107(b), 8103, 14306.

14502, 14511-14513. 14701, 14702, 6030140306, 60312:
Section 4.21 also issued under 19 U.S.C. 1441. 46 U.S.C.

60301-60310.60312:
Section 4.22 also issued under 46 U.S.C. 60301, 60302, 60303,

60304, 60305. 60306. 60312. 60503:
Section 4.24 also issued under 46 U.S.C. 2108:
Section 4.30 also issued under'19 U.S.C. 28a. M46. 1448.

1450-1454, 1490;
Section 4.31 also issued under 19 U.S.C. 1453, 1586;
Section 4.32 also issued under 19 U-S.C. 1449:
Section 4.35 also issued under 19 U.S-C. 1447:
Section 4.36 also issued under 19 U.S.C. 1431. 1457 . 1458. 46

u.s.c.60'107:
Section 4.37 also issued under 19 U.S.C. U4a. 1457. 1490:
Section 4.38 also issued under 19 U.S.C. 1448, '1505;

Section 4.39 also issued under 19 U.S.C. 1446;
Section 4.40 also issued under 19 U.S.C. 1446;
Section 4.50 also issued unde lg U.S.C. 1431; 46 U.S.C. 3502:
Section 4.51 also issued under'19 U.S.C. 1433:
Section 4.52 also issued under 19 U.S.C. 1433:
Section 4.61 also issued under 46 U.S.C. 12101, 12120, 12132,

55102, 551 05-551 08, 5511 0, 55115-55.! 1 7. 551 19:
Seclion 4.64 also issued under 8 U.S.C. 1221:
Section 4.65a also issued under 46 U.S.C. 5101-5102,

5106 5'l09. 5112-51't4. 51 161

Section 4.66 also issued under 46 U.S.C. 60105;
Section 4.66a also issued under 33 U.S.C. 1321, 46 U.S.C.

60105;
Sectaon 4.66b also issued under 33 U.S.C.407, 1321;
Section 4.68 also issued under 46 U.S.C. ,14101-{4'106:
Section 4.69 also issued under 46 U.S.C. 10301. 10302. 10314.

and 10315.
Section 4.74 also issued under 46 U.S.C. 60105;
Section 4.75 also issued under 46 U.S.C. 60105:
Sections 4.80,4.80a, and 4.80b also issued under'19 U.S.C.

1706a; 28 U.S.C. 2461 note; 46 U.S.C. 12112. 12117, 12118.
50501-55106, 55107, 55108, 55110, 55114, 55115, 55116. 55117,
55119, 56101, 55121, 56101, 57109; Pub. L. '108-7, Division B, Titte
||, s 211;

Section 4.81 also issued unde|l9 U.5.C. 1442,1486: 46 U.S.C.
12101, 12120, 12132, 55102, 55105-55108. 551.t0, 55114_551 17.
5511S;

Title 19-Customs Duties

Section 4.81a also assued under 46 U.S.C. 12101. 12120. 12132.
55102, 55105-55108, 55110, 55114-55117, 55119;

Section 4 82 also issued unde|lg U.S.C. 293, 294i 46 U.S C.
60308;

Section 4.83 also issued under 46 U.S.C. 60105, 60308;
Section 4.84 also issued under46 U.S.C. '12118;

Section 4.85 also issued under 19 U.S.C. 1442,1623;
Seclion 4.86 also issued under 19 U.S.C. 1442:
Section 4 88 also issued under 19 U.S.C. 1442. 1622.16231
Section 4.92 also issued under 28 U.S.C. 2461 notei 46 U S.C.

55111;
Section 4.93 also issLred under 19 U.S.C. 1322(a); 46 U.S.C.

'12101, 12120, 12132, 55102, 55105-55108, 55',t 10, 55114-55117,
55'119:

Section 4.94 also issued under 19 U.S-C. 1441; 46 U.S.C- 60504;
Section 4.94a also issued under 19 U.S.C. '1484b;

Section 4.96 also issued under 46 U.S.C. '12101(aX1), 12108,
55114:

Section 4.98 also issued under 31 U.S.C. 970'1:
Section 4.100 also issued under 19 U.S.C. 1706.

Source: 28 FR 14596. Dec. 31. 1963. unless olherwise noted.

Arrival and Entry of Vessels

S 4.0 General definitions.

For the purposes of this part:
(a) yessel The word yesse/ ancludes every description of

water craft or olher contrivance used or capable of being
used as a means of transportation on waler, bul does not
include aircraft. (19 U.S.C. 1401.)

(b) yesse/ of the United States. The term yesse/ of the
Uniled Slales means any vessel documented under lhe laws
of the United States.

(c) Documented. The lerm documenled vessel means a
vessel for which a valid Certificate of Documentation, form
CG'1270, issued by the U.S. Coast Guard is outstanding.
Upon qualificalion and proper application to lhe appropriate
Coast Guard office, the Certificate of Documentation may be
endorsed with a: ('1) Registry endorsement (generally. avail-
able to a vessel to be employed in foreign lrade, trade with
Guam, American Samoa, Wake, Midway, or Kingman Reef,
and other employments for which another endorsement is
not required), (2) coastwise endorsement (generally, entitles
a vessel to employment in the coastwise trade. and other
employments for which another endorsement is not re-
quired), (3) fishery endorsement (generally, subjectto lederal
and state laws regulating the fisheries, entitles a vessel to
fish within the Exclusive Economic Zone (16 U.S.C. 1B'1'1)
and landward of that zone and to land its catch) or (4)
recreational endorsement (entitles a vessel to recrealional
use only). Any other lerminology used elsewhere in this part
to describe the particular documentation of a vessel shall be
read as synonymous with the applicable terminology con-
tained in this paragraph. Generally, any vessel oI at least 5
net tons and wholly owned by a United States citizen or
citizens is eligible for documentalion except that for a coasf
wise, or fisheries endorsement a vessel must also be buill in
the United States. Delailed Coast Guard regulations on
documentation are set forth in Title 46. Code of Federal
Regulations, 567.01-67.45

(dl Noncontiguous territory of lhe United Sfates. The term
noncontiguous territory of the Unled States includes all the
island territories and possessions of the United States, bul
does not include the Canal Zone.

(e) Cirtzen. The word clfLen is as defined by the U.S. Coast
Guard for purposes of vessel documentation (see subpart
67.03 oI title 46, Code of Federal Regulations.)

I
I
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Chapter l-U.S. Customs and Border Protection, Department
Homeland Security; Department of the Treasury

PART 7-CUSTOMS RELATIONS WITH
INSULAR POSSESSIONS AND

GUANTANAMO BAY NAVAL STATION
Sec.

7.1 Puerto Rico; spirits and wines withdrawn from
warehouse for shipment to; duty on foreign4rown
coffee.

7.2 lnsular possessions of the United States other than
Puerto Rico.

7.3 Duty-free trealment of goods imported from insular
possessions of the United States other than
Puerto Rico.

7.4 Watches and watch movements from U.S. insular
possessions.

7.11 Guantanamo Bay Naval Station.

Authority: 19 U.S.C. 66, 1202 (General Note 3(i), Harmonized
Tariff Schedule of the United States), 1623, 1624',48 U.S.C. 1406i.

S 7.1 Puerto Rico; spirits and wines withdrawn
from warehouse for shipment to; duty on
foreign-grown coffee.

(a) When spirits and wines are withdrawn from a bonded
manufacturing warehouse for shipment in bond to Puerto
Rico pursuant to section 311, Tariff Act of 1930, as
amended,2 the warehouse withdrawal shall contain on the
face thereof a statement of the kind and quantity of all
imported merchandise (in its condition as imported) and
imported containers used in the manufacture and putting up
of such spirits and wines. The duty assessed on the imported
merchandise and containers so used, and their classification
and value, shall be shown on the withdrawal in accordance
with $144.41 of this chapter. lf no imported merchandise or
containers have been used, the warehouse withdrawal shall
bear an endorsement to that effect. (See $$191.105 and
191.106 of this chapter.)

(b) The spirits and wines shall be forwarded in accordance
with the general provisions of the regulations governing the
transportation of merchandise in bond, part 18 of this chap-
ter.

(c) A regular entry shall be made for all foreign-grown
coffee shipped to Puerto Rico from the United States, but
special Customs invoices shall not be required for such
shipments.3
(Secs. 311, 319, 484(a1,46 Stat. 691, as amended, 696,
722,as amended; 19 U.S.C. 1311,1319, 1484(al1. R.S.251,
as amended, sec.624,46 Stat.759 (19 U.S.C. 66, 1624))

[28 FR 14636, Dec. 31, 1963, as amended by T.D. 73-175,
38 FR 17445, July 2, 1973; T.D. 83-212,48 FR 46770, Oct.
14, 1983; T.D. 98-16,63 FR 11004, Mar. 5, 19981

-f tR*-"df
Distilled spirits and wines which are rectified in bonded manufacturing

warehouses, class six, and distilled spirits which are reduced in proof and bottled in such
warehouses. shall be deemed to have been manufactured within the meaning of this
section and may be withdrawn as hereinbefore provided, and likewise for shipment in bond
lo Puerto Rico, subject to the provisions of this strtion, and under such regulations as ihe
Secretary of lhe Treasury may prescribe, lhere to be withdrawn for consumption or be
rewarehoused and subsequenlly wilhdrawn tor consumplion: Providad, fhal upon with,
drawal in Puerto Rico for consumolion, the dutis imoosed bv the cusloms laws of the
United States shall be 6llected on all imported merchandise (in its condition as imoorted)
and imported containers used in the manufacture and putting up of such spirils and wines
in such warehouses. Prcvided fwther, That no internal-revenue tax shall be imoosed on
distilled spirits and wines rectified in class six warehouses if such distilled spirits and wines
areexportedorshipped in accordancewiththeprovisionsof thisseclion,'''. (Tariff
Act of 1930, sec. 311. as amended: 19 U.S.C. 1311)

3 Section3lg.TariffActof lg3o,authorizestheLegislalureof PuerloRicotoimposea
duty on coffe imporled into Puerto Rico, including coff€ grNn in a foreign country coming
into Puerto Rico from the United States, and the Leqislalure of Puerto Rico has imoosed
such a duty.

S 7.2 Insular possessions of the United States
other than Puerto Rico.

(a) lnsular possessions of the United States other than
Puerto Rico are also American tenitory but, because those
insular possessions are outside the customs territory of the
United States, goods imported therefrom are subject to the
rates of duty set forth in column 'l of the Harmonized Tariff
Schedule of the United States (HTSUS) except as othenrvise
provided in $7.3 or in part 148 of this chapter. The principal
such insular possessions are the U.S. Virgin lslands, Guam,
American Samoa, Wake lsland, Midway lslands, and John-
ston Atoll. Pursuant to section 603(c) of the Covenant to
Establish a Commonwealth of the Northern Mariana lslands
in Political Union With the United States of America, Public
Law 94-241,90 Stat. 263,270, goods imported from the
Commonwealth of the Northern Mariana lslands are entitled
to the same tariff treatment as imports from Guam and thus
are also subject to the provisions of $7.3 and of part 148 of
this chapter.

(b) lmportations into Guam, American Samoa, Wake ls-
land, Midway lslands, Johnston Atoll, and the Common-
wealth of the Northern Mariana lslands are not governed by
the Tariff Act of 1930, as amended, or the regulations con-
tained in this chapter. The customs administration of Guam is
underthe Government of Guam. The customs administration
of American Samoa is under the Government of American
Samoa. The customs administration of Wake lsland is under
the jurisdiction of the Department of the Air Force (General
Counsel). The customs administration of Midway lslands is
under the jurisdiction of the Department of the Navy. There is
no customs authority on Johnston Atoll, which is under the
operational control of the Defense Nuclear Agency. The
customs administration of the Commonwealth of the North-
ern Mariana lslands is under the Government of the Com-
monwealth.

(c) The Secretary of the Treasury administers the customs
laws of the U.S. Virgin lslands through the U.S. Customs and
Border Protection. The importation of goods into the U.S.
Virgin lslands is governed by Virgin lslands law; however, in
situations where there is no applicable Virgin lslands law or
no U.S. law specifically made applicable to the Virgin lslands,
U.S. laws and regulations shall be used as a guide and be
complied with as nearly as possible. Tariff classification of,
and rates of duty applicable to, goods imported into the U.S.
Virgin lslands are established by the Virgin lslands legisla-
ture.

[T.D. 97-75,62 FR 46439, Sept. 3, 1997, as amended by
CBP Dec. 08-25, 73 FR 40725, July 16, 20081

S 7.3 Duty-free treatment of goods imported from
insular possessions of the United States other
than Puerto Rico.

(a) General. Under the provisions of General Note 3(a)(iv),
Harmonized Tariff Schedule of the United States (HTSUS),
the following goods may be eligible for duty-free treatment
when imported into the customs territory of the United States
from an insular possession of the United States:

(1) Exceptas provided inAdditionalU.S. Note 5to Chapter
91, HTSUS, and except as provided in Additional U.S. Note 2
to Chapter 96, HTSUS, and except as provided in section
423 of the Tax Reform Act of 1986, as amended (19 U.S.C.
2703 note), goods which are the growth or product of any
such insular possession, and goods which were manufac-
tured or produced in any such insular possession from ma-
terials that were the growth, product or manufacture of any

of Part7
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such insular possession or of lhe customs territory of the
United States, or of both, provided that such goods:

(i) Do not contain foreign materials valued at either more
lhan 70 percent of the lotal value ofthe goods or, in the case
of goods described in section 213(b) of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2703(b)). more than 50
percent of the total value of the goods; and

(ii) Come to the customs territory of the Uniled States
directly from any such insular possession: and

(2) Goods previously impo(ed into the customs territory of
the United Stales wilh payment of all applicable duties and
taxes imposed upon or by reason of importation, provided
that:

(i) The goods were shipped from the United States directly
to the insular Dossession and are retumed from the insular
possession to the United States by direct shipment, and

(ii) There was no remission, refund or drawback of such
duties or taxes in connection with the shipment ot the goods
from the United Stales to the insular possession.

(bl Origin ofgoods. For purposes ofthis section, goods will
be considered to be the growlh or product of, or manufac-
tured or produced in, an insular possession if:

('l) The goods are wholly the groMh or product of the
insular possession; or

(2) The goods became a new and different article of
commerce as a result of production or manufacture per-
formed in the insular possession.

(cl Foreign mateials. Fot purposes of this section, the
term "foreign materials" covers any material incorporated in
goods described in paragraph (b)(2) of this section other
than:

(1) A materialwhich was whollythe growlh or product ofan
insular possession or of the customs territory of the United
Stales;

(2) A material which was substantially lransformed in an
insular possession or in lhe cusloms territory of the United
States into a new and different article of commerce which
was then used in an insular possession in the production or
manufaclure ot a new and differenl article which is shipped
directly to the United States; or

(3) A malerial which may be imported into the customs
territory of the United States from a foreign country and
entered free of duty either:

(i) At the time the goods which inmrporate the material are
entered; or

(iD At the time the material is imported into the insular
possession, provided that the material was incorporated into
the goods during the 18-month period afterthe date on which
the material was imported into the insular possession.

(d) Foreign materials value limitation. For purposes of this
sectaon, the determination of whether goods contain foreign
malerials valued at more lhan 70 or 50 percent of the total
value of the goods will be made based on a comparison
between:

(1) The landed cost of the foreign materials, consisting of:
(i) The manufactureis actual cost for the materials or,

where a material is orovided to the manulaclurer withoul
charge or al less than fair market value, the sum of all
expenses incurred in the groMh, production, or manufacture
of the material, including general expenses, plus an amount
for proflt; and

(ii) The cost of transporting those materials to the insular
possession, but excluding any duties or taxes assessed on
the materials by the insular possession and any charges
which may accrue after landing; and

Title 1g-Customs Duties

(2) The finalappraised value ofthe goods imported into the
customs terrilory of the United States, as determined in
accordance with section 402 of the Tariff Act of 1930, as
amended (19 U.S.C. '1401a).

(e\ Direct shipment (11 General. Fo( purposes of this
section, goods will be considered to come to the United
States directly from an insular possession, or to be shipped
trom the United States directly to an insular possession and
returned from the insular possession lo the United Stales by
direct shipment, only if:

(i) The goods proceed directly to or from the insular pos-
session without passing through anyforeign territory or coun-
lry:

(ii) The goods proceed to or from the insular possession
through a foreign territory or counlry, the goods do not enter
into the commerce of the foreign territory or counlry while en
roule to the insular possession or lhe United States, and the
invoices, bills ot lading, and other shipping documents show
the insular oossession or the United States as the final
destination: or

(iii) The goods proceed lo or from the insular possession
through a foreign territory or country, lhe invoices and other
shipping documents do not show the insular possession or
the United Slates as the linal destination. and the goods:

(A) Remained underthe contrololthe customs authority of
the foreign territory or country;

(B) Did not enter inlo the commerce of the foreign territory
or country excepl for lhe purpose of sale other than at retail.
and the Center director is satisfied thal the importation into
the insular possession or the United States results lrom the
original commercial transaclion between the importer and
the producer or the latter's sales agenl; and

(C) Were not subjected to operations in the foreign lerrilory
or country other than loading and unloading and other activi-
ties necessary to preserve the goods in good condition.

(2\ Evidence of direct shipment. The Center director may
require thal appropriale shipping papers, invoices, or other
documents be submitted within 60 days of the date of entry
as evidence that the goods were shipped tolhe United States
darectly from an insular possession or shipped from the
United States directly to an insular possession and returned
from the insular possession to the United States by direct
shipment within the meaning of paragraph (eX1) of this
seclion, and such evidence of direct shipment will be subject
to such verification as deemed necessary by the Center
director. Evidence of direct shipment shall not be required
when the Center director is otherwise satisfied, taking into
consideration the kind and value ofthe merchandise, that the
goods qualify for duly-free lreatment under General Note
3(aXiv), HTSUS, and paragraph (a) of this section.

(fl Documentation. (1) When goods are sought to be
admitled free of duly as provided in paragraph (ax'l ) of this
section, an importer must have in his possession at the time
ol entry or entry summary a compleled certificate of origin on
CBP Form 3229, or its electronic equivalent, showing that the
goods comply with the requiremenls for duty-free entry set
forth in paragraph (ax'l) of this section. The importer musl
provide CBP Form 3229, or its electronic equivalenl, upon
requesl by the Center director or his delegate. Except in the
case of goods which incorporate a material described in
paragraph (c)(3xii) of this section, a ce(ificate of origin will
not be required for any shipment eligible for informal entry
under 5143.21 of lhis chapter or in any case where the
Center director is otherwise satisfied that the goods quality
for duly-free trealment under paragraph (a)(1) of this section.

(2)When goods in a shipment not eligiblefor informalentry
under S143.21 of lhis chapter are sought to be admitted free
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Chapter l-U.S. Customs and Border Protection, Department
Homeland Security; Department of the Treasury

PART I O_ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED RATE, ETC.

Subpart A-General Provisions
Articles Exported and Retumed

10.1 Domestic products: requirements on enlry
10.3 Drawback:internal-revenuetax.
1O.4 Intemal-revenuemarks;erasure.
10.5 Shooks and staves; cloth boards; port director's

account.
'10.6 Shooks and siaves; claim for duty exemption.
'10.7 Substantial containers or holders.
10.8 Articles exported for repairs or alteralions.
10.8a lmported articles exported and reimported.
10.9 Articles exported for processing.
10.10 [Reservedl

Artlcles Assembled Abroad With
United States Components

10.11 General.
10.12 Definitions.
10.13 Slatutoryprovision:Subheading9802.00.80,

Harmonized Tariff Schedule of the United
srates ('19 u.s.c. 1202).

10.14 Fabricated components subject to the
exempuon.

10.15 Fabricated components not subiect to the
exemption.

'10.16 Assemblyabroad.
'10.17 Vaiuation of exempted components.
'10.18 Valuation of assembled articles.
10.19-10.20 [Reserved]
10.2'l Updating cost data and other information.
10.23 Standards, quotas, and visas.
10.24 Documenlalion.
10.25 Textile components cul to shape in the United

Stales and assembled abroad.
10.26 Articles assembled or processed in a

beneticiary country in whole of U.S.
components or ingredients; articles assembled
in a beneficiary country from lextile
mmponents cut to shape in the United States.

F.ee Entry--4rticles for the Use of
Foreign Military Personnel

10.30c [Reservedl
Temporary lmportations Under Bond

10.31 Entry; bond.
10.33 Theatricalefiects.
10.35 Models of women's wearing apparel.
10.36 Comm€rcialtravelers'samples; professional

equipment and tools of trade; theatrical effects
and other articles.

10.36a Vehicles, pleasure boats and aircraft brought in
for repair or alteration.

10.37 Extension of time for exportation.
10.38 Exportation.
10.39 Cancellation of bond charoes.
10.40 Retund of cash deposits.

Intematlonal Tralfic
10.41 Inslruments:exceDtions.

of Part 10

'10.41a Lift vans, cargo vans, shipping tanks, skids,
Dallels. and similar instruments of intemational
trafJic; repair components.

'10.41b Clearance of serially numbered substantial
holders or outer containers.

Articles for Institutions
10.43 Duty-freestatus.
'10.46 Articles for the United States.
'10 .47 [Reservedl

Works of Art
10.48 Engravangs,sculptures,etc.
10.49 Articles for exhibition; requirements on entry
10.50 lReserved]
10.52 Painted, colored or stained glass windows for

religious institutions.
10.53 Antiques.
10.54 Gobelin and other hand-woven taoestries.

vegetable Oils
10.56 Vegeiable oils, denaturing; release.

Potatoes. Com. or Maize
10.57 Cedmed seed polaloes, and seed com or

maze.

Bolting Cloths
10.58 Bolting cloths: marking.

Withdrawal of Supplies and Equipment for Vessels
10.59 Exemption from customs duties and

intemal-revenu€ tax.
10.60 Forms of wilhdrawals: bond.
10.61 Wilhdrawalpermit.
10.62 Bunker fuel oil.
10.62a Blankei withdrawals for certain merchandise.
10.62b Aircraft turbine fuel.
10.63 Landing of supplies and slores from receiving

vessel in lhe United States.
10.64 Crediting or cancellation of bonds.
10.64a lReservedl
10.65 Cigars and cigareftes.

Articles Exported foi Exhibition, Etc.
10.66 Arlicles exported for temporary exhibition and

retumed; horses exported for horse racing and
retumed; procedure on entry.

10.67 Articles exported for scientific or educational
purposes and retumed; procedure on entry

Theatrical Effucts, Motion-Picture Films, Commercial
Travelers' Samples, and Tools of Trade

10.68 Procedure.
10.69 Samples to Greal Britain and lreland under

reciprocal agreement.

Animals and Birds
10.7O Purebred animals for breeding purposes;

certificate.
10.71 Purebred animals: bond for pmduciion of

evidence; deposit of estimated duties;
stipulation.

10.72-10.73 [Reservedl
10.74 Animals straying across boundary for

pasturage; ofispring.
10.75 Wild animals and birds; zoological collections.
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10.76 Game animals and birds.
10.77 [Reserved]

Products of Am€rican Fisheries
10.78 Entry.
'l0.79 lReserved]

Salt For Curing Fish
10.80 Remission of duty; withdrawal; bond.
10.81 Use in any port.
'10.82 lReserved]
10.83 Bond,cancellation:extension.

Automotive Products
10.84 Automotive vehicles and articles for use as

original equipment in the manufaclure of
automotive vehicles.

Master Records, And Metal Matrices
10.90 Master records and metal matrices.

Prototypes
10.9'l Prototypes used exclusively for producl

development and testing.
10.92-10.97 [Reserved]

Fluxing Material
10.98 Copper-bearingfluxingmaterial.

Ethyl Alcohol
10.99 lmportation of ethyl alcohol for nonbeverage

purposes.

10.100
10.101
10j02
't 0.103
10.104

United States Government lmportations
Entry, examinataon, and tariff status.
lmmediate delivery
Duty-free entries.
American goods returned.
Temporary importation entries for United States

Government aoencies.

Wheat
'10.'106 [Reserved]

Rescue and Relief work
10.107 Equipment and supplies; admission.

Products Exported Under Lease and Reimported
10.108 Enlry of reimported articles exported under

lease.

Strategic Materials Obtained by Barter or Exchange
10.110 [Reserved]

Late Filing of Free Entry and Reduced Duty
Documents

'l1.'l'12 Filing free entry documents or reduced duty
documents after entry.

Instruments and Apparatus for Educational and
Scientifi c lnstitutions

1O.114 GeneralDrovisions.
10.115-10.1 19 lReserved]

Visual or Auditory Materials
10.121 Visualor auditory materials ot an educational,

scientific. or cultural character.

Rate of Duty Dependent Upon Actual Use
10.'131 Circumstances in which applicable.
10.132 [Resewed]
10.133 Conditions reouired to be mel.

Title 1g-Customs Duties

'10.'134 Declaralion ot intent.
10.135 Deposit of duties.
10.136 Suspension of liquidation
10.137 Records of use.
10.138 Proof of use.
10.139 Liquidation.

lmportations Not Over 9200 and Bona Fide Gifts
10.151 lmportations not over $800.
10.152 Bona-fide gifts.
10.153 Conditions tor exemption.

10.171
10 172

Generalized System of Preferences
General.
Claim for exemplion from duty under the

Generalized System of Preferences.
'10.173 Evidence of counlry of origin.
'1O.174 Evidence of direct shipment.
10.175 lmported directly defined.
10.176 Country of origin criteria.
10.'177 Cost or value oI materials produced in the

benefi ciary developing country.
10.178 Direct costs of processing operations performed

in the beneficiary developing country.
10.178a Special duty-free treatment lor sub-Saharan

African couniries.

Canadian Crude Petroleum
'10.179 Canadian crude petroleum subject to a

commercial exchange agreement between
United States and Canadian refiners.

Certain Fresh. Chilled. or Frozen Beef
10.180 Certification.

Watches and Watch Movements
From U.S. Insular Possessions

10.'lB1-10.182 [Reserved]
civil Aircralt

10.'183 Duty-free entry of civil aircraft, aircrafl engines,
ground flighl simulators, parts, components,
and subassemblies.

Subpart B-caribbean Basin Initiative
10.191 General.
10.192 Claim lor exemption from duty under the CBl.
10.193 lmporteddirectly.
'10.194 Evidence of direct shipment.
'l0.195 Country oi origin criteria.
10.196 Cost or value of materials produced in a

beneficiary country or countraes.
'10.197 Direct costs of processing operations performed

in a beneficiary counlry or countries.
10.198 Evidence of counlry oforigin
'10.'198a Duty reduction for certain leather-related

arlicles.
10.198b Products of Puerto Rico processed in a

beneficiary country.
'10.199 Duty-free entry for certain beverages produced

in Canada from Caribbean rum.

Subpart C-Andean Trade Preference
10.2O1 Applicability.
10.2o2 Definitions.
10.203 Eligibility criteria in general.
10.204 lmporteddirectly.
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Chapter l-U.S. Customs and Eorder Protection, Department
Homeland Security; Department of the Treasury

PART 1I_PACKING AND STAMPING:
MARKING

Packing and Stamping
11.1 Cigars, cigarettes, medicinal preparations, and

perfumery.
11.2 Manufacturedtobacco.
'11.2a Release from Cusloms custody without payment

of tax on cigars, cigarettes and cigarette papers
and tubes.

11.3 Package and notice requirements for cigars and
cigarettes; package requirements for cigarette
papers and lubes.

11.5 lReservedl
11.6 Distilled spirits, wines, and malt liquors in bulk.
'11.7 Distilled spirits and other alcoholic beverages

imported in boltles and similar containersl
regulations of the Bureau ofAlcohol, Tobacco,
and Firearms.

Marking
11.9 Special marking on certain articles.
11.12 Labeling of wool products to indicale fiber

content.
1'l.l2a Labeling of fur producls to indicate composition.
11.12b Labeling textile liber products.
'l'1.13 False designations of origin and false

descriptions; false marking of articles of gold or
silver.

Aulhority: 5 U.S.C. 301; '19 U.S.C.66, 1202 {ceneral Note 3(i)
and O, Harmonized Tariff Schedule of the United Stales), 1624.

Packing and Stamping

$ 11.1 Cigars, cigarettes, medicinal preparations,
and perfumery.

(a) All cigars and cigarettes imported into the United
Slates, except imporlations by mailand in baggage, shall be
placed in the public stores or in a designated bonded ware-
house to remain until inspected, weighed, and repacked, if
necessary, under the Customs and inlernal-revenue laws.
However, if the invoice and entry presented specify all oflhe
information necessary tor prompt delermination of lhe esti-
mate duty and iax on the packages of cigars and cigarettes
covered thereby, the port director may permit designation of
less lhan the entire importation for examination.

(b) After the cigars and cigareftes have been examined,
weighed, and appraised, before release the inspecting officer
shall verify that lhey are in properly constructed packages,
conforming to the requirements of the regulations of the
Bureau ofAlcohol, Tobacco and Firearms, bearing a legible
imprint or a securely affixed label stating the quantily, kind,
and classification for lax purposes as required by such regu-
lations. Cigars or cigarettes musl be in mmpliance with such
requirements before being released for consumplion unless
specifically exempted therefrom as indicated in S11.3.

(c) The immediale conlainers of all domestic cigars, ciga-
relles, medicinal preparations, and perfumery which are
relumed to the United Slates and are subiect to a duty equal
to an internal-revenue tax, shall be stamped by Customs.
The packaging requirements set forth in paragraph (b) ofthis
section apply to returned cigars and cigarettes of domestic
ongrn.

[28 FR 14701, Dec. 31, 1963, as amended by T.D. 78-329,
43 FR /t3,f5/t, Sept-26,19781

5 1l-2 irlanufactured tobacco.

(a) lf the invoice and entry presenled for manufactured
tobacco specify all the inlormation necessary for prompt
determination of the estimated duty on the manufactured
tobacco covered thereby, the port director may permit d6sig-
nation of less than the entire importation for examinalion.

(b) In the case of returned American manufactured to-
bacco, the packages shall b€ marked or stamped by Cus-
toms with the inscription "American goods returned."

[28 FR 14701, Dec. 31, 1963, as amended by T.D. 67-193,
32 FR l176rl, Aug. 16, 19671

S 11.2a Release from Customs custody without
payment of tax on cigars, cigarettes and ciga-
rette papers and tubes.

Cigars, cigarettes, and cigarette papers and tubes may be
released from Customs custody without payment of any
applicable internal revenue lax upon presenlation of the
Customs entry or withdrawal form and three copies of Alm-
hol, Tobacco and Firearms Fotm 2145 (5200.'l'll ot 3072
(5210.14'1, certified by the appropriate regional regulatory
administrator Bureau ofAlcohol. and Tobacco and Firearms.
The Cusloms officer shall complete lhe notice of release,
retain one copy, send one copy to the regional regulalory
administrator, and relurn one copy to the manufaclurer. The
release may not be made undera mail entry. See S145.13(b)
of lhis chaDter.

[T.D. 78-329, 43 FR 43454, Sept. 26, 19781

S 11.3 Package and notice requirements for cigars
and cigareftes; package requirements for ciga-
rette papers and iubes.

Exemptions from tax on cigars, cigarettes, and cigarette
papers and tubes apply in accordance wilh the regulations o{
the Bureau of Almhol, Tobacm, and Firearms (27 CFR part
275) upon release from Cusloms cuslody of such articles
imported by consular officers and employees of foreign
states. Cigars, cigarettes, cigarette pape6, and tubes may
also be released without payment of tax as provided in

51 l.2a and for exhibition in accordance with parl 147 of this
chapter Additionally, cigars, cigarettes, or cigarette papers
and tubes may be admitted free of duty and tax under the
provisions of Subchapter lV Chapter 98, Harrnonized Tariff
Schedule ot the United States (19 U.S.C. 1202), or section
321, fatift Act of 1930, as amended (19 U.S.C. 1321),
55148.63. 148.74, and subpart I of part 148 of this chapter.
Except in the foregoing inslances and in any inslance in
which such articles are imporled in passengers' baggage or
are to be released under a mail entry for the personal
consumption ofthe importerorfor disposition as his bonafide
gift, the provisions in Patl 275 of the regulations of the
Bureau ofAlcohol, Tobacco. and Firearms (27 CFRpat1275\
as to packages and notices thereon apply.

lT.D- 7127,38 FR 2449, Jan. 26, 1973, as amended by
T.D. 73-227,38 FR 22548, Aug. 22, 1973; T.D. 78-329, 43
FR 43454, Sept.26, 1978; T.D.8$-1, 53 FR 51253, Dec. 21,
r9881

$ 11.5 [Reserved]

S 11.6 Distilled spirits, wines, and malt liquors in
bulk.

(a) The port direclor, in his discretion, may require marks,
brands, stamps, labels, or similar devices to be placed on any
bulk container used for holding, storing, transferring, or con-

of Part 11
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s 11.7

veying imported distilled spirits, wines, and malt liquors. in
accordance with 19 U.S.C. 467.

(b) Marks, brands, stamps, labels, or similar devices re-
quired by Federal, State, or local stalute or regulation may be
affixed, and Customs inspection, gauging, marking, or mea-
surement may be done, at the place of unlading or other
suilable place, unless lhe port director determines thal in-
spection, gauging, marking, or measurement shall be done
at a public store, warehouse, or other appropriate facility.

(c) Marks, brands, stamps, labels, or similar devices shall
be permanent in nalure and not subject to obliteration or
removal as a result of handling or other condtions. The port
director shall determine whether a mark, brand, stamp, label,
orsimilar device is acceptable, based on lhe nature, surface,
and mmoosition of the container.

lT.D.79-221, tlFR 46813, Aug.9, 1979; T.D. 8G-26,45 FR
3901, Jan. 2l, 1980; T.D. 89-l, 53 FR 51253, Dec. 2l, 19881

S l l.7 Distilled spirits and other alcoholic bever-
ages imported in bottles and similar contain-
ers; regulalions of the Bureau of Alcohol,
Tobacco, and Firearms,

The importation of distilled spirits and other alcoholic bev-
erages in bottles and similar containers is subject to regula-
tions ofthe Bureau ofAlcohol, Tobacm and Firearms relating
to strip slamps and other matters. (27 CFR parts 5, 201, and
251 ). Customs officers and employees shall perform such
functions as are necessary or properon lheir part to carry out
such regulations.

I28 FR 14701, Dec. 3l, 1963, as amended by T.D. 78-329,
43 FR 43454, Sepr. 26, 19781

Marking

S 11.9 Special marking on certain articles.

(a) No movement, case, or dial provided for in Chapter 91,
Harmonized Tariff Schedule of the United States (HTSUS).
shall be released for consumplion until marked in exact
compliance with the requirements of additional U.S. Note 4,
Chapter 91. lf any article so required to be marked is found
not to be marked to indicate the country of origin, the '10

percent marking duty shall be assessed, unless such mark-
ing is accomplished or lhe merchandise is exported or de-
stroyed under Customs supervision prior to the liquidation of
the entry, in accordance with the provisions of 19 U.S.C.
1304{fl.

(b) The name of the manufactureror purchaserwhich must
appearon articles providedfor Chapter9l, HarmonizedTariff
Schedule of the United States (HTSUS), and specified in
Additional U.S. Note 4, Chapter 91, may be either the actual
name of the manufacturer or purchaser or a duly registered
trade name under which such manufaclurer or purchaser
carries on his business. A trade-mark shall not be accepted
as meeting any such special marking requirement unless it
includes lhe tull name ofthe manufacturer or purchaser. The
term "Purchaser" as used in this paragraph means the pur-
chaser in the United States by whom or for whose account
the articles are imported.

[28 FR 14701, Dec. 31, 1963, as amended by T.D. 89-1, 53
FR 51253, Dec. 21, 1988; T.D. 90-51, 55 FR 28190, July 10,
1990: T.D.97-82,62 FR 51770, Oct.3,'1997;62 FR 55512,
Oct. 27, 19971

S 11.12 Labeling ofwool products lo indicate fiber
content.

Title 1g-Customs Duties

(a) Wool products imported into the United States, except
lhose made more than 20 years prior to importation, and
except carpets, rugs, mats, and upholsteries, shall have
affixed lhereto a stamp, tag, label, or other means of identi-
fication, as required by lhe Wool Products Labeling Act ot
1939 (54 Siat. 1129; 15 U.S.C. 68 el seq.) and the rules and
regulations promulgated thereunder by the Federal Trade
Commission ('16 CFR part 300). The term "wool product"
means any product, or any portion of a product, which
contains, purports to contain, or in any way is represented as
containing wool, reprocessed wool, or reused wool.

(b) lf imported wool products are not correctly labeled and
the Center director is satisfied thal the error or omission
involved no fraud or willful neglect, the importer shail be
afforded a reasonable opportunity to label the merchandise
under Cusloms supervision to conform with the requirements
ofsuch acl and the rules and regulations ofthe FederalTrade
Commission. The compensation and expenses ot Customs
officers and employees assigned to supervise the labeling
shall be reimbursed to the Government and shall be as-
sessed in the same manner as in the case of marking of
country of origin, $134.55of this chapter.

(c) Packages of wool products subject to the provisions of
this section which are not designated for examination may be
released pending examination of the designated packages,
but only if there shall have been filed in connection with the
entry bonds on Cusloms Form 301, containing the bond
conditions set forth in S113.62 and/or S113.68 of this chapter.
as appropriale, in such amounl as the Center director may
reouire.

(d) The Center director shall give written notice to the
importer of any lack of compliance with the Wool Producls
Labeling Act of '1939 in respect of an importation of wool
products, and pursuant to 5141.113 of this chapter shall
demand the immediate return ot the involved products to
Customs custody, unless the lack ol compliance is forthwith
corrected.

(e) lf the products covered by a notice and demand given
pursuant lo paragraph (d) of lhis section are not promptly
returned to Customs custody and the Center director is not
fully satisfied that lhey have been brought into compliance
with the Wool Products Labeling Act of '1939, appropriale
action shall be taken to effect lhe collection of liquidated
damages in an amount equal to the enlered value of the
merchandise not redelivered, plus the estimated duty
thereon as determined at the time of entry, unless the owner
or consignee shall file with the appropriate Cusloms officer
an application for cancellation of the liability incurred under
the bond upon the payment as liquidated damages ol a
lesseramounl lhan the fullamount ofthe liquidated damages
incurred, or upon the basis of such other terms and condt-
lions as the Secretary of the Treasury may deem sufficient.
The aoolication shall contain a full statement ot the reasons
for the requested cancellation and shall be in duplicate.

(0 lf any fraudulent violation of the act with respect to
imDorted a(icles comes to the attention of the Center direc-
to( the involved merchandise shall be placed under seizure,
or a demand shall be made for the redelivery ofthe merchan-
dise if il has been released from Customs custody, and the
case shall be reDorted lo the Federal Trade Commission,
Washington, D.C.
(Sec. B, 54 stat. 1132; '15 U.S.C. 6Bf; R.S. 251, as amended,
secs.623, as amended,624,46 Slat. 759, as amended ('19

u.s.c. 66, 1623. 1624\\

[28 FR 14701, Dec. 31, 1963, asamended byT.D.72-262,
37 FR 20318, Sept.29, 1972; T.D.73-175,38 FR 17446,
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Chapter l-U.S. Customs and Border Proteciion, Department
Homeland Security; Department ot the Treasury

PART l2-Special Classes of Merchandise

Food, Drugs, and Cosmetics, Economic Poisons,
Hazardous Substances, and Dangerous Caustic or

Corrosive Substances
12.1 Cooperation with certain agencies; joint

reg u lalions.
12-3 Release under bond; liquidated damages.
'12.4 ExDortation.
12.5 Shipment to other ports.

lmportation of Ce.tain Cheeses
12.6 Affidavits required to ac@mpany eniry

Milk and C.eam
12.7 Pemits required for importalion.

Meat and Meat-Food Products
12.8 Inspection; bond, release.
12.9 Release for final delivery to consignee.

Plants and Plant Products
12.10 Regulations and orders of the Deparlment ol

Agriculture.
12.'11 Requirements for entry and release.
12.'12 Release under bond.
12.13 Unclaimedshioments.
12.14 Detention.
12.15 Disposition; refund of duty.

Agricultural and Vegetable Seeds
12.16 Joint regulations of the Secretary ot the

Treasury and the Secretary ofAgricullure.

Mruses, Serums, and Toxins tor Treatment ot
Domestic Animals

'12.17 lmportationrestricted.
12.14 Labels.
12.19 Detenlion;samples.
12.20 DisDosition.

Mruses, Serums, Toxins, Antitoxins, and Analogous
Products for the Treatment of f,lan

12.2'l Licensedestablishments.
12.22 Labels: samoles.
12.23 Detenlion:examination;disposition.

Domestic Animals, Animal Products, and Animal
Feeding Materials

12.24 Regulations ol the Department ofAgriculture.

Wild Animals. Birds. and Insects
12-26 lmportations of wild animals, fish, amphibians,

reptiles, mollusks, and crustaceans: prohibited
and endangered and threatened species;
designated ports of entry; permits required.

12.27 lmportation or exporlation of wild animals or
birds, or the dead bodies thereof illegally
caDtured or killed. etc.

12.24 lmportation of wild mammals and birds in
violation of foreign law.

12.29 Plumage and eggs of wild birds.
12.30 Whaling.
12.31 Plant pests.
'12.32 Honeybees and honeybee semen.

Tea
12.33 lmportation of tea; entry; examination for

customs purposes.

Ssc.

Whiie Phosphorus ilatches
'12.U lmportation prohibited: cedificate of inspection;

importer's declaration.
12.35 [Reserved]

Narcotic Drugs
12.36 Regulations of Bureau of Narcolics.

Liquofs
12.37 Restrictedimportations.
123a Labelingrequir€ments;shipmenls.

Unfair Competltlon
12.39 lmported articles involving unfair methods of

competition or praclices.

lmmoral A;ticles
12.40 Seizure; disposition of seized articles; reports to

United States attomey.
12.41 Prohibitedfilms.

ilerchandise Produced By Conyict, Forced, or
lndentured Labor

12.42 Findings of Commissioner of CBP
'12.43 Proof ot admissibility.
12.44 Disoosition.
12.45 Transportation and marketing of prisonlabor

products.

Counterfeit Coins, Obligations, and Other Securities;
lllustrations or Reproductions of Coins or Stamps

12.44 lmportation prohibited; exceptions to prohibition
of importation; procedure.

Consumer Products and IndusHal Equlpmeni Subject
to Energy Conservation or Labeling Standards

12.fi Consumer products aM industrial equipment
subj€ct to energy conservation or labelirE
slandards.

Fur-Seal or Seaotter Skins
12.60 lmportationprohibited.
12.61 Fur-seal or sea-otter skins permitted entry
'12.62 Enforcement duties of Customs ofticers.
12.63 Seal-skin or sea-otter-skin waste.

Entry of llotor Vehlcles, l||otor Vehlcle Englnes and
Nonroad Englnes Under the Clean Alr Act,

as Amended
12.73 lmportation of rnotor vehicles and molor vehicle

engrnes.
12.74 lmportation of nonroad and stationary engines,

vehicles, and equipmenl

Itotor Vehicles and Motor Vehicle Equlpment
l,lanufactured On or After January I, 1968

12.40 Federal motor vehide safety standards.

Safety Slandards for Boals and Associated Equipment
12.85 Coast Guard boal and associated equipment

salety standards.

Electronlc Products
'12.90 Definitions.
12.9'l Electronic producls ofiered for importation

under the Act.

Switchblade Knlves
12.55 Definitions.
12.96 lmports unrestricted under the Act.
12.97 lmporlations contrary to law.
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S€c

12.98 lmportations permitted by statutory exceptions.
12-99 Procedures for permitted entry
12.100 lmportations in good faith; common or contracl

carriage.
12.101 Seizure of prohibited switchblade knives.
12102 Forfeiture.
12.103 Report to the U.S. Attorney.

Cultural Property
12.104 Definitions.
12.104a lmportations prohibited.
'1 2. 104b State Parties to the Convention.
'l 2.104c lmportalions permitted.
12.'104d Detention of articles; time in which to comply.
12.104e Seizure and Iorfeiture.
'12.104f Temporary disposition ot materials and articles.
12.1049 Specific items or categories designated by

agreemenls or emergency actions-
Exempt malerials and articles.
Enforcement.
Emergency protection for lraqi cultua

antiquities.
12.104k Emergency protection tor Syrian cultural

antiouities.

Pre-Columbian Monumental and Architectural
Sculpture and Murals

12j05 Definilions.
12.1OO lmportationorohibited.
12.107 lmportationspermitted.
12loa Delention oI articles; time in which to comply.
'l2.10g Seizure and forfeiture.

Pesticides and Devices
12.110 Definitions.
12.'111 Registration.
12.'112 Notice of arrival of peslicides and devices filed

with the Adminislrator.
12.113 Arrival and entry of shipment oI pesticides and

devices.
12.1'14 Release or refusal of delivery.
12.115 Release under bond of shiDmenl detained for

examinalion.
12.'116 SamDles.
12.117 Procedureafierexaminalion.

Chemical Substances in Bulk and as Part of Mixtures
and Articles

12.118 ToxicSubstancesControlAct.
12.119 ScoDe.
12j2O Definitions.
12.121 Reportingrequirements.
12.122 Detention of certain shipments.
'12.'123 Procedureafterdetention
12.124 Time limitations and extensions.
12.125 Notice of exportation.
'12.'126 Nolice of abandonment.
12.'127 Decision to store or dispose.

Softwood Lumber
12.140 Entry of softwood lumber from Canada.
12.142 Entry of softwood lumber and softwood lumber

products from any country into the United
States

Title 1g-Customs Duties

Steel Products
12.145 Entry or admission of certain sleel products.

Merchandise Subject lo Economic Sanctions
12.150 Merchandise prohibited by economic sanctions,

detention; seizure or other disposition; blocked
propeny.

lReservedl
Prohibitions and conditions on the importation

and exportation of rough diamonds.

12.151
12.152

Authority:5 U S.C.301; 19 U.S.C.66, 1202 (General Note 3(i),
Harmonized Tarifi Scheduje of lhe United States (HTSUS)), 1624;

Section '12.'l also issued under 21 U.S.C. 371(b);
Section 12.3 also issrred under 7 U.S.C. 135h. 21 U.S-C. 381:
Section 12.4 also issued under 21 U.S.C. 381(b);
Section 12.6 also issued under 7 U.S.C. 1854;
Section 12.'10 also issued under 7 U.S.C. '151-162;

Section 12.'15 also issued under 19 U.S.C. 1558;
Section 12.16 also issued under 7 U.S.C. 1592(b);
Sections '12.21 through 12.23 also issued under 42 U S.C. 262;
Seclion 12.26 also issued under 't8 U.S.C. 42:
Section 12.28 also issued under'18 U.S.C.42, 19 U.S.C. '1527;

Section 12.34 also issued under 19 U.S.C. 1202 (additional U.S.
Note to Chapter 36, HTSUS);

Seclion 12.37 also issued under 27 U.S.C. 203;
Seclion 12.39 also issued under '19 U.S.C. 1337. 1623;
Sections 12.40 and '12.41 also issued under 19 U.S.C. 1305;
Sections 12.42 through 12.44 also issued under19 U.S.C 1307

and Pub. L. 10Hl (111 Slat- 1272), and Public L. 114-125l1O3
Stat.122)l

Section 12.50 also issued Lrnder 42 U.S.c. 6301i
Sections 12.73 and 12.74 also issued under19 U.S.C. 1484,42

u.s.c. 7522. 7601;
Section 12.85 also issued under 19 U.S.C. 1623.46 U.S.C. 4302,

4306.4310:
Sections '12.95 through 12.103 also issued under 15 IJ.S.C.

1241- 1245:
Sections 12.'104 through '12.'104i also issued under 19 U.S.C.

2612..
Sections 12.104j also issued under Pub. L.'10H29, 118 Stat.

2600: 19 U.S.C.2612:
Section 12.104k also issued under Pub. L. 114-151, 130 Stat.

369:19 U.S.C.2612:
Sections 12.105 through 12.i09 also issued under 19 U.S.C.

2094:
Seclions 12.110 through '12.117 also issued under 19 U.S.C. '1484

and 7 U.S.C. 136 etseq.;
Sections 12.118 through 12.127 also issued under 15 U S C 260'l

ef seg-;
Section 12.140 also issued under '19 U.S.c. 1484,2416(a1,21711
Section 12.142 also issued under 'l I U.S.C. 1484;section 3301 of

Pub. L. '110-246.

Section 12.150 also issued under'19 U.S.C. 1595a and '1618; 22
u.s.c.401.

Section 12.152 also issued under 19 U.S.C. '1484, 1498; the
Clean Diamond Trade Act (Pub. L. 108-19, 117 Stat. 631 ('19 U.S.C.
3901 et seq.)); Executive Order 13312 dated July 29, 2003.

Source: 28 FR 14710. Dec. 31. 1963, unless otherwise noted.

Food, Drugs, and Cosmetics, Economic Poisons,
Hazardous Substances, and Dangerous Caustic

or Corrosive Substances

S 12.1 Cooperation with certain agencies; ioint
regulations.

(a\ FederalFood, Drug, and Cosmetic Act. The importation
into the United Statesoffood, drugs, devices, cosmetics, and
tobacco products as detined in section 201 (0, (g), (h), and (i)
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 321
(0, (S), (h). (i)) is governed by section 801 of the Acl, as

I

12104h
12104i
12.104j
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18.5
18.6

PART 18-TRANSPORTATION IN BOND AND
MERCHANDISE IN TRANSIT

Sec.

Subpart A-€eneral Provisions
18.0 SmDe: definitions.
'18.1 In-bond application and entry; general rules.
'18.2 Carriers, cartmen, and lightermen.
18.3 Transfers.
18.4 Sealing conveyances, compartments, and

@ntainers.
Diversion.
Short shipments: shortages: entry and

allowance-
18.7 Lading for exportation; nolice and proof of

exDortation: verification.
18.8 Liability for not meeting in-bond requirements;

liquidated damages: payment of taxes, duties,
fees, and charges.

18.9 New in-bond movement for forwarded or
relurned merchandise.

'18.'10 Soecialmanifest.

Subpart Hmmediate Transportation Without
Appraisement

'18.11 General rules.
18.12 Entry at port of destination.

Subpart C-Shipment of Baggage ln-Bond
18.13 Procedure;manifest.
18.14 Shipment of baggage in transit to foreign

counlries.

Subpart D-Transportation and Exportation

Chapter l-U.S. Customs and Border Protection, Department of
Homeland Security; Department of the Treasury

Part 18

Section 18.13 also issued under 19 U.S.C. 1498(a): Section 18.14
also issued under 19 U.S.C. 1498. Section 18.25 also issued under
19 U.S.C. 1490. Section 18.26 also issued under 19 U.S.C. 1490.
Section 18.31 also issued under'19 U.S.C. 1553a-

Subpart A-General Provisions

S 18.0 Scope; definitions.

(a) Scope. Except as provided in parts '122 (Aircommerce)
and 123 (CBP relations with Canada and Mexico) of this
chapler, this part sets forth the requirements and procedures
pertaining lo lhe transportation of merchandase in-bond, as
authorized by SS551. 552, and 553 of the Tariff Act of 1930,
as amended (19 U.S.C 1551, 1552, and 1553).

(b) Def,nitons. As used in this part, the following terms will
have the meanings indicated unless either the context in
which lhey are used requires a different meaning or a differ-
ent definition is prescribed for a particular part or portion
thereof:

Bonded canier. "Bonded carrier' means a carrier of mer-
chandise whose bond under S113.63 of lhis chapter is obli-
gated for the transportation and delivery of merchandise.

Common canier. "Common carrie/' means a @mmon
carrierof merchandise owning oroperating a railroad, sleam-
ship, pipeline, truck line, or olher lranspo(ation line or route.

Origination poft. "Otigination port" is the U.S. port at which
the transportation of merchandise in-bond commences.

Porl of destination. "Port of destination" is the U.S. Dort at
which merchandise is delivered after being shipped in-bond
from the origination porl where it was entered as an immedi-
ate transporlation entry

Potl of diversion. "Port of diversion" is lhe U.S. port to
which merchandise is diverted while in transit from the origi-
nation port to the port ofdestination or the port ofexportation.

PotT of expodation." Port of exportation" is the U.S. port at
which in-bond merchandise entered for transportation and
exportation or for immediate exportation is delivered for
exportation from lhe United States.

$ 18.1 In-bond application and entry; general rules.
(al General requirement. ln otdet to transport merchan-

dise in-bond (transport imported merchandise, secured by a
bond, from one port to another prior to the appraisement of
the merchandise and without the payment of duties), an
in-bond application as described in paragraph (d) of this
section is required. An in-bond application consists of a
transportalion entry and a manifesl. Atransportation entry as
described in paragraph (b) of this section may be made for
any imported merchandise upon its arrival al a port of entry,
subject to the prohibitions and restrictions provided in this
part.

(b') Types of transponation enties and wilhdrawals. The
following types of transportation entries and withdrawals may
be made for merchandise to be lransDorted in-bond:

(1) Entry for immediate transportation (lT).
(2) Warehouse withdrawal for immediate lransportation.
(3)Warehouse withdrawalfor immediale exportation or for

transportation and exportalion.
(4) Entry for transportation and exportation (T&E).
(5) Entry for immediate exportalion (lE).
(6) Entry ot vessel and aircraft supplies for immediale

exportation (lE).
(7) Entry of vessel and aircraft supplies for lransportation

and exportation (T&E).
(c) Who may file. Atransportation enlry may be filed by:
('l) The carrier, or authorized agent of the carrier, that

brings the merchandise to the origination port;

18.20
't8.21

18.22
14.23

General rules.

[Reserved]
Procedure at port of exportation.
Change of porl of exportation or first foreign port;

change of entry
18.24 Retention of goods wilhin port limitst dividing of

shipments.

Subpart E-lmmediate Exportation
1a-25 Directexportation.
18.26 IndireclexDortation.
18.27 Porl marks.

Subpart F-Merchandise Transported by Pipeline
18.31 Pipeline transportation of bonded merchandise.

Subpart G-Merchandise Not Otherwise Subject to
CBP Conlrol Exported Under Cover of a TIR Carnel

18.41 Applicability.
18.42 Direclexportation.
18.43 Indirectexportation.
18.44 Abandonment of exportation.
18.45 Supervision of exportation

Subpart H-lmporter Security Filings
18.46 Changes to lmporter Security Filing infomation.

Authority:5 U.S.C.301; 19 U.S.C.66, 1202 (ceneral Note 3(i),
Harmonized Tariff Schedule of the United States), 1551. 1552. 1553.
1623, 1624; Section 18.1 also issued under 19 U.S.C. 1484, 1557,
'1490; Section '18.2 also jssued under 19 U-S.C. 1551a: Seclion 18-3
also issued under 19 U.S.C. 1565: Section 18.4 also issued under 19
U.S.C. 1322, 1323; Section 18.7 also issued under 19 U.S.C. 1490,
1557; 1646a; Section 18.11 also issued under 19 U.S.C. 1484:
Section 18.12 also issued under 19 U.S.C. 144a. M84. 14901
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(2) The canier, or authorized agent of the carrier, that is to
accept the merchandise under its bond or a carnet for trans-
portation to the port ot deslination or the port ot exportation;
or

(3) Any person or the authorized agent of any person, who
has a sufficient interest in the merchandise as shown by the
bill of lading or manifest, a certificate of the importing carrier
(such as a power ol attorney or letter of aulhorization), or by
any other document. CBP may request evidence to demon-
slrate sufficient interesl.

(d) ln-bond application. An in-bond application consisting
of a transportation entry and manifest must be transmitted to
CBP via a CBP-approved EDI system as specified in para-
graph (d)(2) of this section an order to transport merchandise
in-bond.

(11 Contents. Except for the other identifying information
described in paragraph (dxlxiii) of this section which is
optional, the in-bond applicalion must contain the following
information:

(i) Commodity HTSUS number. The six-digit Harmonized
Tariff Schedule of the United States (HTSUS) number of the
merchandise must be Drovided.

(il) Description of merchandise subject to regulation by
another government agency. Merchandise subject to regula-
tion by a U.S. government agency other than CBP must
contain a sufficient descriotion of the merchandise to enable
the agency concerned to determine the contents of the
shiDment.

(lil) Other identifying information.lf a visa, permit, license,
entry numbe( or other similar number or identifying informa-
lion has been issued by the U.S. Govemment, foreign gov-
emment or other issuing aulhority, relaling to the
merchandise, the visa, permit, license, entry number, or
other similar number or identifying information may be pro-
vided.

(ivl Quantity. The quantity of the cargo laden aboard the
conveyance must be provided. This means the quantity of
the smallest exlernal packing unit. Containers and pallets do
not conslitute acceplable information. For example, a con-
lainer holding l0 pallets wilh 200 cartons should be de-
scribed as 200 cartons. lf the reported quantity is nol correct
or if it changes, the in-bond record must be updated or
amended in accordance with paragraph (h) of this section.
The updating of the quantity of the merchandise does nol
relieve the carrier whose bond is obligated from liquidated
damages for any shortage.

(vl Container number and sea/s. The container number of
lhe container in which the merchandise is being transported
and the seal number of the seal that seals the container (see

518.4) must be provided. lf the seal number is not known
when the in-bond application is filed, the in-bond application
must be updated with the seal number within two busaness
days from the date the initial carrier takes possession of the
sealed merchandise.

(vi\ Destination. For lT shipments, the port of destination in

the United States must be provided. For T&E and lE ship-
ments, the port oI exportation and the first foreign port must
be provided. lf any of this information changes, the in-bond
record must be uDdated or amended in accordance with
paragraph (h) of this section.

(2\ Method of submisslon. The in-bond application must be
electronically lransmitted to CBP via a CBP-approved EDI
system, excepl as described in S18.31 relaling to the in-bond
transportation ot merchandase by pipeline, or air (see'19 CFR
paft 122\ or under a TIR carnet (see 19 CFR part 115). In the
event that EDI functionality is unavailable forfiling an in-bond
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application, or any related in-bond filing, lhe Commissioner
or his designee may authorize an alternative method.

(3\ Timing. The in-bond application may be submilted at
any time prior to lhe merchandise departing the origination
port.

(e\ Bond required. A custodial bond on CBP Form 301,
containing the bond conditions sel forth in 5113.63 of this
chapter. is required in order to transport merchandise in-
bond under the provisions of this part.

(fl Movement authorization required. Aulhorization from
CBP is required before merchandise can be transported
in-bond. Authorization for the movemenl of merchandise will
be transmitted by CBP via a CBP-approved EDI system.

(g) Supervrsion-(1) Generally. When merchandise is de-
livered to a bonded carrier for transportation in-bond, CBP
may, in its discretion, require that the merchandise be laden
on the conveyance only under CBP supervision.

Q\ Merchandise delivered from warehouse. When mer
chandise is delivered from a warehouse to a bonded carrier
for transportation in-bond, supervision of lading will be ac-
complished in accordance with the procedure set forth in
S19.6(b) of this chapter.

(3) Merchandise delivered from foreign trade zone. when
merchandise is delivered from a foreign trade zone to a
bonded carrier for transportation in-bond, supervision of lad-
ing will be accomplished in accordance with the procedure
set forth in S146.7'l(a) of this chapter.

(h\ IJpdating and amending the in-bond record The filer of
the in-bond application or any other party named in para-
graph (c) ofthis section, with authorization ofthe party whose
bond is obligaled, must update and/or amend lhe in-bond
record as required under the provisions of this part vaa a
CBP-approved EDI system. The in-bond record musl be

updated or amended within two business days of the event
that requires updating andior amending of the in-bond re-
cord.

(i\ lnlransit time-(1) Maximum in-transif time. Except for
merchandise to be transpoded via barge. merchandise to be
transDorted in-bond must be delivered to CBP at the port of
destination or port ofexportation within 30 days from the date
ol conveyance arrival at the origination port (if the in-bond
application has been received and approved prior to convey-
ance arrival), or the date CBP provides movemenl authorl-
zation lo the in-bond applicant, whichever is later.
Merchandise to be transported via barge for all or part of the
in-bond movement, must be delivered to CBP at the port of
destination or port ot exportation within 60 days from the date
of conveyance arrival at the origination port (if the in-bond
application has been received and approved prior to convey-
ance arrival), or the dale CBP provides movement authorF
zation to the in-bond applicant, whichever is laler. lf the
merchandise is subject to examination or inspection by CBP
or another governmenl agency, the time that the merchan-
dise is held due to the examinalion or inspection will not be
considered part of the 30-day or 60 day in-transit time. Nei
ther the diversion to another porl nor the filing of a new
in-bond aoolication extends the maximum in-transit lime
Failure to deliver the merchandise within the prescribed
period constitutes an irregular delivery. In-bond merchandise
transported by pipeline is not subject to the time limits in this
seclaon.

(2\ Extension of in-translt tlme. The in-transit requirement
may be extended by CBP upon a written request to the port
director ot the port of deslination or port of exportation. The
decision to extend the in-transit time period is within the
discretion of CBP Factors that may be considered, among
any others deemed applicable by CBP, include extraordinary
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of Part 19

PART IHUSTOMS WAREHOUSES,
CONTAINER STATTONS AND CONTROL OF

MERCHANDISE THEREIN
Sdc.

19.1 Classes of customs warehouses.

General Provisions
Applications to bond.
Bonded warehouses; alteralions; relocalion;

suspensions; discontinuance.
19.4 CBP and proprietor responsibility and

suDervision over warehouses.

[Reserved]
Deposits, withdrawals, blanket permits to

withdraw and sealing requirements
Expenses of labor and storage.
Examinalion of goods by importer; sampling:

repacking; examination of merchandise by
prospective purchasers.

General order. abandoned. and seized
merchandise.

19.10 Examinationpackages.

Manipulation in Bonded warehouses and Elsewhere
19.11 Manipulation in bonded warehouses and

elsewhere.

Accounts
19.12 Inventorymntroland recordkeeping system.

Manufacturing Warehouses
'19.13 Requirements for eslablishmenl of warehouse.
'19.13a Remrdkeeping requiremenls.
19.14 Materials for use in manufacturing warehouse.
'19.'15 Withdrawal for exDortation of articles

manufactured in bond; waste or byproducts for
mnsumDtion.

19.16 [Reserved]
Smelting and Refining Warehouses

'19.17 Application to establish warehouse; bond.
19.18 Smelting and refining; allowance for wastage;

withdrawal for consumption.
19.'19 Manufacturers'remrds:annualstatement.
19.20 Withdrawal of producls from bonded smelting or

refining warehouses.
'19.21 Smelling and refining in separate

eslablishments.
19.22 Withdrawal of metal refined in part from imported

crude metal and in part from crude metal
produced from imported materials.

19.23 Withdrawal for exportation from one port to be
credited on warehouse enlry account at
another port.

19.24 Theorelical transfer without physical shipment of
dutiable metal.

19.25 Credil to be applied under various forms ol
withdrawals.

Space Bonded for the Slorage of Wheat
19.29 Sealing of bins or other bonded space.
19.30 Oomestic wheal not to be allowed in bonded

sDace.
19.31 Bulk wheat of different classes and grades not to

be commingled in storage.
19.32 Wheatmanipulation;reconditioning.

19.33 Generalorder; transportation in bond.
'19.34 Customssupervision.

Duty-Free Stores
19.35 Establishment of duly-free stores (Class 9

warenouses).
19.36 Requirements for duty-free store operations.
19.37 Crib operations.
19 38 Supervision of exportation.
19.39 Delivery for exporlation.

Container Stations
'19.40 Establishment, relocalion or alleration of

container stations.
19.4'l Movement of containerized cargo to a container

station.
19.42 Application for transfer of merchandise.
19.43 Filing of application.
19.44 Carrierresponsibility.
19.45 Transfer of merchandise, approval and method.
19.46 Employee lists.
19.47 Security.
'19.48 Suspension or revocation of the privilege of

operating a container station, hearings.
'19.49 Entry of mntainerized merchandise.

Authorily:5 LJ.S.C. 301; 1g U.S.C.66, 1202 (General Note 3(i),
Harmonized Tariff Schedule of the United States), 1624:

Section 1 9.1 also issued under 19 U.S.C. 131'1, 1 312. 1 555, 1 556,
1557. 1560. 1561.1562:

Seclion 19.6 also issued Lrnder 19 U.S.C. 1555, 1557;
Section 19.7 also issued under 19 U.S.C. 1555, 1556;
Section '19-11 also issued under 19 U.S.C. 1556, 1562;
Seclion 19.15 also issued under'19 U.S.C. 1311;
Sections 19.17-19.25 also issued under 19 U.S.C. 13'12:
Sections '19.35-19.39 also issued under 19 U.S.C. '1555;

Section 19.40(a) also issued under 19 U.S.C. 1450, 1499, 1623;
Sections 19.41-19.43 also issued under 19 U.S.C. 1499;
Section 19.44 also issued under 19 U.S.C. 1448:
Section 19.45 also issued under'19 U.S.C. 1551, 1565:
Section 19.48 also issued under 19 U.S.C. 1499, 1623;
Section 19.49 also issued under 19 U.S.C. 1484.

Source: 2B FR 14763, Dec. 31, 1963. unless otherwise noted.

S 19.1 Classes of customs warehouses.

(a) C/assf,balions. Cusloms warehouses shall be desig-
nated according to the following classifications:

(1) C/ass 1. Premises that may be owned or leased by the
Government, when the exigencies of the service as deter-
mined by the port direclor so require, and used for the
storage of merchandise undergoing examination by Cus-
toms, under seizure, or pending final release from Customs
custody. Merchandise will be stored in such premises only at
Customs direction and will be held under'general ordet"

(21 Class 2. lmporters' private bonded warehouses used
exclusively for the storage of merchandise belonging or
consigned lo the proprietorthereof. Awarehouse ofclass 4 or
5 may be bonded exclusively for lhe storage of goods im-
ported by the proprietor thereof, in which case it shall be
known as a Drivate bonded warehouse.

(3) C/ass 3. Public bonded warehouses used exclusively
for the storage of imported merchandise.

(4) C/ass 4. Bonded yards or sheds for the storage of
heavy and bulky imported merchandise; stables, feeding
pens, corrals, or other similar buildings or limited enclosures
forthe storage of impo(ed animals; and tanks for the storage
of imported liquid merchandise in bulk. lf the port director

19.2
19.3

19.5
19.6

19.7
19.8

19.9
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deems it necessary, the yards shall be enclosed by substan-
tial fences with entrances and exit gates capable of being
secured by the proprietor's locks. The inlets and outlets to
tanks shall be secured by means of seals or the proprietor's
locks.

(5) C/ass 5. Bonded bins or parts of buildings or of eleva-
tors to be used for the storage of gmin. The bonded portions
shall be effectively separated trom the rest of the building.

(6) C/ass 6. Warehouses for the manufacture in bond,
solely for exportation, of articles made in whole or in part of
imported malerials orof materials subjectto internal-revenue
tax; and for the manufacture for home consumption or expor-
tation of cigars in whole of tobacco imported from one coun-
rry.

(7) C/ass 7. Warehouses bonded for smelting and refining
imported metal-bearing malerials for exportation or domestic
consumplton.

(8) C/ass 8. Bonded warehouses established for the pur-
pose of cleaning, sorting, repacking, or olherwise changing
in condition, but not manufacturing, imported merchandise,
under Customs supervision and at the expense ofthe propri-
etor.

(9) C/ass 9. Bonded warehouse, known as "duty-free
stores", used for selling, for use outside the Customs terri-
tory conditionally duly-free merchandise owned or sold by
the proprietor and delivered from the Class g warehouse to
an airport or other exit pointfor exportation by. oron behalfof.
individuals departing from the Customs territory for destina-
tions other than foreign trade zones. Pursuant to 19 U.S.C.
1555{bX8XC), "Customs territory", for purposes of duly-tree
stores, means lhe Customs territory of the U.S. as defined in

S 10'l.1(e) of this chapter, and foreign trade zones (see part
146 of this chapter). All distribution warehouses used exclu-
sively to provide individual duty-free sales locations and
storage cribs with conditionally duty-free merchandise are
also Class 9 warehouses.

(10) lReserved]
(11) C/ass tt. Bonded warehouses, known as "general

order warehouses,' established for the storage and disposi-
lion exclusively ofgeneralorder merchandise as described in

5127.1 ot lhis chapter.
(b\ Manipulation. The whole or a part of any warehouse of

class l, 2, 3, 4, 5,6,7, or 11 may be designated a construc-
tive manipulation (class 8) warehouse when the exigencies
of the service so reouire.

(c\ General order. General order merchandise as de-
scribed in S127.1 ofthis chapter may be stored and disposed
of in a class 1 1 warehouse or a warehouse of class 3. 4. or 5.
provided the class 3,4, or 5 warehouse has also been
cerlified by the port director as meeting the criteria for a class
11 warehouse, following an application under 519.2 So far
as such warehouses are used for the purpose of handling
general order goods, they will also be considered general
order (class 11) warehouses. lf there is no space at a ware-
house of any of these classes available, the proprietor of
such a warehouse, with the approval of the port director of
the port nearest to where the warehouse is localed, may rent
or lease additional suitable premises for the slorage ol gen-
eral order merchandise.

|t.D.7O-277,41FR 42649, Sept. 28, 1976, as amended by
T.D.82-204,47 FR 49368, Nov 1, 1982; T.D. 89-1, 53 FR
51254, Oec.21, t988; T.D.92-81, 57 FR 37696, Aug.20,
1992; T.D.97-19,62 FR 15834, Apr. 3, 1997; T.D. 02-65, 67
FR 68032, Nov. 8, 20021
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General Provisions

S 19.2 Applications to bond.

(a, Application. An owner or lessee desiring to establish a
bonded warehouse facility shall make written application to
the director of the port nearest 10 where the warehouse is
located, describing the premises, giving its location, and
stating the class of warehouse desired. lf required by the port
director, the applicant shall provide a list of names and
addresses of all officers and managing offlcials of the ware-
house and all persons who have a direct or indirect financial
interest in the operation of the warehouse facility. Except in
the case of a class 2 or class 7 warehouse, the application
shall state whether the warehouse facility is to be operated
only forthe storage or treatment of merchandise belonging to
lhe applicant or whether it is to be operated as a public
bonded warehouse. lf lhe warehouse facility is to be oper-
ated as a private bonded warehouse. the application also
shall stale lhe general character of the merchandise to be
stored therein, and provide an estimate of the maximum
duties and taxes which will be due on all merchandise in lhe
bonded warehouse at any one time. Awarehouse facility will
be delermined by street address, location, or both. For ex-
ample, if a proprietor has two warehouses located al one
street address and three warehouses located at three differ-
ent slreet addresses the lwo located atone address would be
considered as one warehouse facility and the three located at
three different addresses would each be considered as sepa-
rate warehouses facilities. The applicant must prepare and
have available at the warehouse a Drocedures manual de-
scribing the inventory control and recordkeeping system that
will be used in the warehouse. Acertification bythe proprietor
lhat the inventory conlrol and recordkeeping system meets
the requirements of 519.12 will be submitted with lhe appli-
cation. The physical security of the facility musl meet the
approval of the port director.

(b) The applicant shall submit evidence of fire insurance
coverage on the proposed warehouse. It the applicant does
not have fire insurance for the proDosed warehouse. he shall
submit a certificate signed by an offlcer or agent of each of
two insurance companies stating that the building is accepf
able for fire-insurance purposes. The application shall also
be accompanied by a blueprint showing measurements,
openings, etc., ot the building or space to be bonded. lf the
warehouse to be bonded is a tank, the blueprinl shall show all
outlets, inlets, and pipe liles and shall be certified as correct
by the proprietor ol the tank. A gauge lable showing the
capacily of the tank in United States gallons per inch or
fraction of an inch of height, certified by the proprietor to be
correct, shall accompany the application. When a part or
parts of a building are to be used as the wa.ehouse, lhere
shall be given a detaaled description of lhe materials and
construction oI all partilions. When lhe proprietor is the
lessee of the premises covered by ihe application and bond,
he shall fumish a stipulation concurred in by the sureties,
agreeing that. priorto the expiration ofthe lease covering the
premises without renewal thereof, he will transfer any mer-
chandise remaining in the bonded warehouse to an ap-
proved bonded warehouse, pay all duties, charges, or
exactions due on such merchandise, or otherwise dispose of
such merchandise in accordance with the Customs laws and
regulations. lf lhe applicalion is for a Class 9 warehouse
(duty-free store), the applicant shall furnish the following
documents:

(1)A map showing the location ofthefacilities to be bonded
in respect to the port of entry and distances to all exit points
of purchasers of conditionally duty-tree merchandise;
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Section 24.14 also issued under 19 U.S.C. 1;

Section 24.16 also issued under 19 U.S.C. 261,267,1450,1451,
1452. 1623;46 U.S.C. 2111,2112:

Section 24.17 also issued under 19 U.S.C. 261, 267, 1450, 1451.
1452. 1456. 1524. 1557.1562; 46 U.S.C. 2110. 2111,2112:

Section 24.22 also issued under Sec. 892, Pub. L. 108-357, 118
Stat. 1418 (19 U.S.C.58c); Sec.32201, Pub. L. 114-94, 129 Stat.
'| 3'12 (19 U.S.C.58c).

Section 24.23 also issued under 19 U.S.C.3332; Sec.892, Pub.
L. 108-357, 1'18 Stat. 1418 (19 U.S.C. 58c); Sec. 32201, Pub. L.
'114-S4. 129 Stal. 1312 (19 U.S.C.58c).

Section 24.32 also issued under 5 U.S.C. 5582, 5583;
Section 24.36 also issued under 26 U.S.C. &23. Pub. L. 115-97.

Source: 28 FR 14808. Dec. 31. 1963, unless olherwise noted.

S 24.1 Collection of Customs duties, taxes, fees,
interest. and other charges.

(a) Except as provided in paragraph (b) ot this section, the
tollowing procedure shall be observed in the collection of
Customs duties, taxes, fees, interest, and othercharges (see

S111.29(b) and 141.1(b) oflhis chapter):
(1) Any form of Uniled States currency or coin legally

current al time of acceptance shall be accepted.
(2) Any bank draft, cashier's check, or certified check

drawn on a national or state bank or lrust company of the
United States or a bank in Puerlo Rico or any possession of
the United States if such draft or checks are acceptable for
deposit by a Federal Reserve bank, branch Federal Reserve
bank, or other designated depositary shall be accepted.

(3Xi) An uncertified check drawn by an inleresled party on
a nationalor state bank or trust company of the United States
or a bank in Puerto Rico or any possessaon of the United
States if such checks are acceplable for deposit by a Federal
Reserve bank, branch Federal Reserve bank, or other des-
ignated depositary shall be accepted if there is on file with
CBP a bond to secure the payment of the dulies, taxes, fees,
interest, or other charges, or if a bond has not been liled, the
organization or individual drawing and tendering the uncerti-
fied check has been approved by an authorized CBP oflicial
to make payment in such manner. In determining whether an
unce(ijied check shallbe accepted in the absence ofa bond,
an authorized CBP official shall use available credit data
obtainable without cost to the Government, such as that
furnished by banks, local business firms, better business
bureaus, or localcredit exchanges, sufficient to salisfy him of
the credit standing or reliability of the drawer of the check. For
purposes of this paragraph, a customs broker who does nol
have a permit for the district (see the definition of "district" al
5111.'l of this chapter) where the enlry is filed, is an inter-
ested party for the purpose of CBP'S acceptance of such
broker's own check. provided lhe broker has on file the
necessary power of attorney which is unmnditioned geo-
graphically lor the performance of minisierial acts. CBP may
look to the principal (importer) or to the surety should the
check be dishonored.

(ii) lf, during the preceding '12-month period, an impo(eror
inlerested party has paid duties or any other obligation by
check and more lhan one check is retumed dishonored by
the debtor's financial institution. an authorized CBP official
shall require a certitled check, money order or cash from the
importer or inleresled party for each subsequenl payment
untilsuch time thatthe Dort directoris satisfied that the debtor
has the ability lo consislently preseni uncertified checks lhat
will be honored by the deblor's financial institution.

(4)AU.S. Government check endorsed bylhe payee to the
U.S. Cusloms Service, a domestic traveler's check, or a U.S.
postal, bank. express, or telegraph money order shall be
accepted. Before accepting this lorm of payment lhe cus-

PART 24_CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

Soc

24.1 Collection of Customs duties. taxes, fees,
interest, and other charges.

24.'la Temporary Postponement of Deadline to Deposit
Certain Estimated Duties,Taxes, and Fees
Because ofthe COVID-19 National Emergency

24.2 Persons authorized lo receive Customs
collections.

24.3 Eills and accounts: receiots.
24.3a CBP bills; interest assessment on bills;

delinquency; nolice to principal and surely.
24.4 Optional method for payment of estimated import

taxes on alcoholic beverages upon enlry, or
withdrawal from warehouse. for consumDtion.

24.5 Filing identification number.
24.11

24.12
24.13

24.'l3a

24.14
24.16

Notice to imoorter or owner of increased or
additional duties, taxes, fees and interest.

Customs fees; charges for storage.
Car, compartment, and package seals; kind,

procuremenl.
Car, compartment, and package seals; and

fastenings; standards; acceplance by Customs.
Salable Cusloms forms.
Overtime services; overtime compensation and

premium pay for Customs Officers; rate of
comoensatnn.

24.17 Reimbursable services of CBP employees.
24.18 Preclearance of air lravelers in a foreign country;

reimbursable cost.
24.2'l Administrativeoverheadcharqes.
24.22 Fees for certain services.
24.23 Fees lor processing merchandise.
24.24 Harbor maintenance fee.
24.25 Statement processing and Automated

Clearinghouse.
24-26 AutomatedClearinghousecredil.
24.32 Claimsi unpaid mmpensation of deceased

employees and death benefits.
24.u Vouchers; vendors'bills of sale; invoices.
24.36 Refunds of excessive duties, taxes, etc.
24.7O Claims; deceased or incompetent public

creditors.
24.7'l Claims for personal injury or damages to or loss

of privately owned property.
24.72 Claims: set-of.
24.73 Miscellaneousclaims.

Appendix A to Part 2/t-Customs COBRA User Fees
and Limitations in 19 CFR 21.22

Appendix B to Part 2/Hustoms COBRA User Fees
and Limitations in 19 CFR 24.23

Authority: 5 U.S.C. 301; 19 U.S.C. 58a-58c, 66, 1202 (General
Note 3(i), Harmonized lariff Schedule of the United Slates), 1505,
'1520. 1624t 26 U.S.C. 4461 . 4462: 31 U.S.C.3717,9701;Pub. L.
107-296, 116 Stat.2'135 (6 U.S.C. '1 ef. seq.).

Section 24.1 also issued under 19 U.S.C. 197, '198. 1648;
Section 24.1a also issued under'19 U.S.C. 13'18:
Section 24.4 also issued under 19 U.S.C. 1623,26 U.S.C. 5007.

5054. 5061. 7805:
Section 24.'1'l also issued under 19 U.S.C. 1485(d);
Section 24.12 also issued under 19 U.S.C. 1524. 46 U.S.C.

31302;
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toms cashier or other employee authorized to receive Cus-
toms collections shallrequire such identification in the way of
a current driver's license issued by a state of the United
Slates. or a current passport properly authenticated by the
Department of State, ora current credit card assued by one ot
the numerous travel agencies or clubs, or other credit data,
etc., from which he can verify the identity and sagnature of the
person tendering such check or money order.

(5) The face amount ol a bank drafl, cashier's check.
certified check, or uncertified check tendered in accordance
with lhis paragraph shall not exceed the amount due by more
than $1 and any required change is authorized to be made
out of any available cash funds on hand.

(6) The face amount of a U.S. Government check, trayel-
er's check, or money order tendered in accordance with this
paragraph shall not exceed the amounl due by more than
$50 and any required change is authorized to be made out of
any available cash funds on hand.

(7) Credit or charge cards, which have been authorized by
the Commissionerof Customs, may be used forthe payment
of duties, taxes, fees, and/or other charges at designated
Customs-serviced locations. Payment by this manner is lim-
ited to non-commercial entries and is subject to ullimate
collection from the credit card company. Persons paying by
charge or credit card will remain liable for all such charges
until paid. Informalion as to those credil card companies
authorized by Customs may be obtained frcm Customs
officers.

(8) Participants in theAutomated Broker Interface may use
slalement processing as described in 524.25 of this part
Stalement processing allows entry/entry summaries and en-
try summariesto be grouped by eitherimpo(eror byfiler, and
allows payment of related duties, taxes and fees by a single
payment, ratherthan by individual checks for each enlry The
preferred methodof paymenlforusersof stalement process-
ing is by Automated Clearinghouse.

(b) At piers, terminals, bridges, airyorts and other similar
places, in addilion to the methods of payment prescribed in
paragraph (a) of this section, a personal check drawn on a
national or state bank or lrust company of the United Slates
shall be accepted by Customs inspectors and other Customs
employees authorized to receive Customs collections in pay-
ment of duties, taxes, fees, interesl, and other charges on
noncommercial importations, subiect to the identification re-
quiremenls of paragraph (aX4) of this section and this para-
graph. Where the amount of the check is over $25, the
Customs cashier or other employee authorized lo receive
Cusloms collections willensure thatlhe payor's name, home
and business lelephone number (including area code), and
date of birth are recorded on the face (front) side of the
monelary instrument. ln addition, one of the following will be
recorded on the face side of the instrument: preferably, the
payor's social security number ol alternatively, a current
passport number or current driver's license numb€r (includ-
ing issuing state). A personal check received under this
paragraph and a United States Governmenl check.lraveleis
check, or money order received under paragraph (a) of this
section by such Customs inspectors and other Customs
employees shall also be subject lo the following conditions:

(1) Where the amount is less than $100 and the identifica-
tion requirements of paragraph (aX4) of this section have
been met, the Customs employee accepting the check or
money order will place his name and badge number on the
collection voucher and place the serial number or olher form
of voucher identification on the face side of the check or
money order so lhat lhe check or money order can be easily
associaled wilh lhe voucher.

Title lHustoms Duties

(2) Where the amount is $100 or more, in addition to lhe
requirements of paragraph (bXl) of this seclion lhe Customs
employee accepting lhe check or money order shall obtain
the approval of lhe Customs officer in charge who also shall
personally verify the identification data and indicate his ap
proval by initialing the colleclion voucher below the signature
of the Customs employee who approved the receipt of the
check or money order.

(3) A personal check tendered in accordance with this
paragraph shallbe accepled only when drawn for the amount
of the dulies, taxes, fees, and other charges lo be paid by
such check.

(c) Checks on foreign banks, foreign travelers' checks, and
commercial drafls or bills ofexchange subjecl to acceptance
by the drawees shall not be accepted.

(d) Checks and other negotiable papers covering duties,
taxes, fees, interest, and other Customs charges shall be
made payable to lhe United States Customs Service.

(e) Any person who pays by check any dulies, taxes, fees,
interest, or other charges or obligations due the Customs
Service which are nol guaranteed by a Customs bond shall
be assessed a charge of $30.00 for each check which is
returned unpaid by a financial institulion for any reason,
except the charge will not be assessed if it is shown lhal the
maker of the check was not at fault in connection with the
return of the check. This charge shall be in addition to any
unpaid duties, taxes, tees, interest, and other charges.

[28 FR 14808, Dec.31, 1963; CBP Dec. 16-26,81 FR
92978, Dec. 20, 20161

S 24.1a Temporary Postponement of Deadline to
Deposit Certain Estimated Duties,Taxes, and
Fees Because of the COVIO-19 National Emer-
gency

(al General. Pursuant to theauthority of 19 U.S.C. 1318(a).
subject to the conditions in paragraphs (aX1) through (4) of
this section, the deadline for the deposit of estimated duties,
taxes, and fees that an importer of record would ordinarily be
obligated to pay as of the date of entry, or withdrawal from
warehouse, for consumption. of imported merchandise into
the United States is postponed for a period of 90 days from
the date that the deposit would otherwise have been due. No
interest will accrue for the delayed deposit of such estimated
duties, taxes, and fees during this 90-day temporary posl-
ponemenl.

(1) This temporary postponement applies only to entries,
or withdrawals from warehouse, for consumption, made on
or after March 1, 2O2O, and no later lhan April 30, 2020, by
importers of record with a significant financial hardship. This
temporary postponement does not permit return of any de-
posits ot estimated duties, taxes, and/or fees lhat have been
paid.

(2) An importer will be considered to have a significant
linancial hardship if the operation of such importer is fully or
partially suspended during March orApril 2020 due to orders
from a compelent governmental authority limiting commerce,
travel, or group meetings because of COVID-19, and as a
result ofsuch suspension, the gross receipts of such importer
for M a rch 1 3-3 1 , 20 20 , ot April 2O2O ate less than 60 pe rcent
of the gross receipls for the comparable period in 2019. An
eligible importer need not file additional documenlation wilh
CBP to be eligible for this relief but must maintain documen-
tation as parl of ils books and records establishing that it
meets the requirements lor reli€|.
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PART 54_CERTAIN IMPORTATIONS
TEMPORARILY FREE OF DUTY

MetalArticles lmoorted to be Used in Remanufacture
by Melting, or to be Processed by Shredding,

Shearing, Compacling, or Similar Processing Which
Renders Them Fit Only for the Recovery ot the Metal

Content
54.5 Smpe of exemptions; nondeposit of estimated

duty.
54.6 Proof of intenl; bond; proof of use; liquidation.

Authority: 19 U.S.C. 66, 1202 (General Nole 3(i); Section XV
Note 5, Harmonized Tariff Schedule of the United States), 1623,
1624.

Metal Articles lmported to be Used in
Remanufacture by Melting, or to be Processed by

Shredding, Shearing, Compacting, or Similar
Processing Which Renders Them Fit Only for the

Recovery of the Metal Content

S 54.5 Scope of exemptions; nondeposit of esti-
mated duty.

(a) Except as otherwise provided in this section, articles
predominating by weight of metal to be used in remanufac-
lure by melting, or to be processed by shredding, shearing,
compacting, orsimilar processing which renders them fitonly
for the recovery of the melal content, and actually so used,
shall be entitled to tree entry upon compliance with S54.6, if
enlered, or wilhdrawn from warehouse for consumption,
during the effective period of subheadings 9817.00.80 and
9817.00.90, Harmonized Tarift Schedule of the United States
(HTSUS) (19 U.S.C. '1202). This provision does not apply to:

(1) Articles of lead, zinc, or lungsleni
(2) Metal-bearing materials provided for in seclion Vl,

Chapler 26 or subheading 898.10, HTSUS, or
(3) Unwrought metal provided for in Section XV, HTSUS."
(b) No deposit oJ estimated duty shall be required upon the

entry, or wilhdrawal from warehouse tor consumption, of the
articles described in paragraph (a) ofthis section ifthe Cenler
director is catisfied at the time of entry, or withdrawal, by
written declaration of the importer, or its electronic equiva-
lent, that the merchandise is being ihported to be used in
remanufaclure by melling, or to be processed by shredding,
shearing, compacting, or similar processing which renders it
fit only for the remvery of the metal content.

F.O. 80-151,45 FR 38041, June 6, 1980, as amended by
T.D.87-75,52 FR 20067, May 29, 1987; T.D.89-1, 53 FR
51254, Dec.21, 1988;ID.98-{,62 FR 68165, Dec.31,
1997; CBP Dec. 15-14,80 FR 61278, Oct. 13,2015; cBP
Dec. l6-26, 81 FR 92978, Dec.20, 20161

S 54-O Proof of intent; bond; proof of use; liquida-
tion.

Articles predominating by weight of metal. described in

S54.5(a) shall be admitted tree of duty upon compliance with
the following conditions:

(a) There shall be filed in connection with the entry a
statementotthe importer, or its electronic equivalent, consis-
tent with the requirements of S10.134 of this chapler.

(b) It the articles are entered for mnsumplion or ware-
house, a bond shall be tiled on Customs Form 301, mntain-
ing the bond conditions set fo(h in S113.62 of this chapter.

of Part 54

Withdrawals from warehouse shall be made on Customs
Form 7501, or its electronic equivalenl. The liquidation ofthe
consumption or warehouse entry shall be suspended pend-
ing proof of use or other disposition of the articles within the
time prescribed in paragraph (c) of this section.

(c) Within 3 years from the date of entry, orwithdrawaltrom
warehouse for consumption, the importer shall submit to
CBP, eilher at the port of entry or electronically, a statement
from the superintendent or manager oflhe plant at which the
articles were used in remanufacture by melting, or were
processed by shredding, shearing, compacting, or similar
processing which rendered them fit only for the recovery of
lhe melal content, showing:

('l) The name and location of the plant;
(2) The entry number. date, and port of entry (if the person

making the statement is not in possession ofthis information,
a reference lo invoices, purchase orders, or other documents
which will identify the shipment with the entry may be substi-
tuled);

(3) The date or inclusive dates of the remanufacture or
processing of the a.ticles; and

(4) A description of the remanufacture or processing in
sufficient detail to enable the Center director to determine
whether it constituted a use in remanufacture by melting, or
processing by shredding, shearing, compacting, or similar
processing which rendered the articles lit only for the recov-
ery of lhe melal mnlent. In appropriate cases, lhe remanu-
tacture or processing of the articles covered by more lhan
one enlry may be included in one stalement. The slalement
shall be based on adequate and carefully kept plant and
import records which shall be available during normal busi-
ness hours to any Customs officer. The importer and plant
manager shall maintain the import and plant records for 5
years from lhe date of the related entry of lhe merchandise.
The burden shall be on the importeror plant managerto keep
these records so that the claim of aclual use can be estaF
lished readily.

(d) lf satisfactory proof of use of the articles in remanufac-
ture by melting, or in processing by shredding, shearing,
compacting, or similar processing which rendered them fit
only for the recovery of lhe metal contenl. is fumished within
the prescribed time, the entry shall be liquidated without lhe
assessment of duly on the mvered articles. lf proot is not
filed within 3 years from the date of entry or withdrawal from
warehouse for consumption, orlhe use does nol warrant the
classification claimed, the entry shall be liquidated without
any exemplion from duty under subheading 9817.00.80 or
9817.00.90, HTSUS.

As used in lhis seclion, the phrase "in connection with the
entry" means any time before liquidation of the entryorwithin
the period during which a reliquidation may be completed
(S113.a3(c)). Therefore, a claim for free entry under sub-
heading 9817.00.80 or 9817.00.90, HTSUS, supporled by a
statement of intent may be liled at any time before liquidation
of the entry or within the period during which a valid reliqui-
dation may be compleled.
(R.S.251, as amended, secs.623, as amended,624,46
Stat. 759, as amended (19 U.s.c. 66, 1623, 16241t.

lT.O.80-151,45 FR 38041, June 6, 1980, as amended by
T.D. 8/t-213, 49 FR 41170, Oct. 19, 1984; T.D. 87-75, 52 FR
20067, May 29, 1987; T.D. 89-1, 53 FR 51255, Dec.21,
1988; T.D.95-81,60 FR 52295, Oct.6, 1995; CBP Dec.
l5-14,80 FR 61278, Oct. 13,2015; CBP Dec. 16-26,8l FR
92978, Dec. 20, 20161
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of Part 101

PART 1 01--€ENERAL PROVIS]ONS
Se.
101.0 ScoDe.
101.1 Definitions.
1O1.2 Authority of Customs officers.
101.3 Cusloms service ports and ports of entry
101.4 Entry and clearance of vessels at Customs

stations-
101.5 CBP preclearance offices in foreign countries.

Hours of business.
Customs seal.
ldentification cards.
Tesl programs or procedures; altemate

requiremenls.
101.10 Centers of Excellence and Expertise.

Aurhority:5 U.S.C.301;6 U.S.C. 101 et saq.;19 U.S.C.2,66,
1202 (General Note 3(i), Harmonized Tariff Schedule of lhe United
States), 1623, 1624, 1629,1646a.

Section 101.3 and 101.4 also issued underl9 U.S.C. 1 and 58b:
Section '101.5 also issued under 19 U.S.C. '1629:

Section 101.9 also issued under 19 U.S.C. 1411-1414.

Source: T.D. 77-241, 42 FR 54937, Oci. 12, 1977, unless other-
wise noted.

S 101.0 Scope.

This part sets forth general regulations goveming the
authority of Cusloms ofiicers, and lhe location of Customs
po(s of entry seNice ports and Customs slations. ll furlher
sets forth regulations concerning the entry and clearance of
vessels at Customs stalions and a listing of Customs pre-
clearance ofiices in foreign countries. In addition, this part
contains provisions concerning the hours of business of
Customs offices, the Customs seal, and the identification
cards issued to Customs officers and employees.

[t-D.77-241,42 FR t1937, Oct. 12, 1977, as amended by
T.D. 9F27, 64 FR 13675, Mar. 22, 19991

S 101.1 Definitions.

As used in this chapter, the following terms shall have lhe
meanings indicated unless either the mntexl in which they
are used requires a diflerenl meaning or a different definition
is prescribed for a particular part or portion thereof:

Busrness dala A "business day" means a weekday (Mon-
day through Friday), excluding national holidays as specilied
in S101.6(a).

CBP. The term "CBP" means U.S. Customs and Border
Protection.

Center director. The term "Center director" means the
person who manages theirdesignaled Center and is respon-
sible for certain trade decisions and funclions concerning
thal Center and the importers that are processed by that
Center.

Centers of Excellence and Expeftise or Centers. The
tems 'Centers of Excellence and Expertise" or 'Centers"
refer to nationalCBP offices that are responsible for perform-
ing certain trade functions and making ce(ain determina-
tions as set forth in particular regulatory provisions regarding
importations by importerslhat are mnsidered by CBP to be in
the industry sector, regardless of the porls of entry at which
the imporlations occur. Industry sectors are categorized by
the Harmonized Tariff Schedule ot the United States
(HTSUS) numbers representing an industry sector. The lislof
HTSUS numbers will be published in a Federal Register

document and any change made to that list will be an-
nounced in a subsequent Federal Register document.

Commissioner or Commissioner of Cusfoms. The terms
"Commissioner' or 'Commissioner of Customs" mean Com-
missioner of U.S. Customs and Border Protection.

Cusfoms or U.S. Cusloms Se/v,be. The terms 'Customs'
or "U.S. Customs SeNice" mean U.S. Customs and Border
Proteclion.

Customs regulations or CBP regulations. The terms "Cus-
toms r€ulations" or'CBP regulations" mean chapter 1 of title
19 of the Code of Federal Regulations (19 CFR chapter 't).

Customs station. A "Customs station" is any place, other
than a port of entry, at which Customs officers or employees
are stationed, under the authority contained in article lX of
the President's Message of March 3, 1913 (T.D. 33249), to
enter and clear vessels, accept entries of merchandise,
collect duties. and enforce the various provisions of the
Customs and navigalion laws of the United States.

Customs tenitory of the United States. "Customs territory
of the United States" includes only the States, the District of
Columbia, and Pue o Rim.

Date of entry. The "date of entry" or "lime of entry' of
imported merchandise shall be the effective time of entry of
such merchandise, as defined in S l4'1.68 of this chapter.

Date of expottation. " Date ot exportation" or"lime of expor-
tation" shall be as defined in 5152.1(c) of this chapter.

Date of impotlalion "Date of importation' means, in the
case of merchandise imported olherwise lhan by vessel, the
date on which the merchandise arrives within the Customs
terrilory of the United States. In lhe case of merchandise
imported by vessel, "date of importation" means the date on
which the vessel anives within the limits of a Dort in the
United States with intenl then and there to unlade such
merchandise.

Duties. "Duties" means Cusloms duties and any internal
revenue taxes which attach upon importation.

Entry or withdrawal for consumption. 'Entry or withdrawal
forconsumption" means entry for consumption orwilhdrawal
from warehouse for consumption.

Expotlation. "Exportation' means a severance of goods
from the mass of things belonging to this country with the
intention of uniting them to the mass of things belonging to
some foreign country. The shipment of merchandise abroad
with the intention of returning it to the United States with a
design to circumvenl provisions of restriction or limitation in
the tariff laws or io secure a benefit accruing to imported
merchandise is not an exportation. Merchandise of foreign
origin returned from abroad under these circumstances is
dutiable according to its nature, weight, and value at the time
of its original arrival in this country

lmpofter. "lmpodet" means lhe person primarily liable for
the payment of any duties on the merchandise, or an autho-
rized agent acting on his behalf. The importer may be:

(1) The consignee, or
(2) The importer of record, or
(3) The actual owner of the merchandise, if an actual

owner's declaration and superseding bond has been filed in
accordance with 5141.20 of this chapter, or

(4) The transferee of the merchandise, if the right to with-
draw merchandise in a bonded warehouse has been trans-
ferred in accordance with subpart C of part 144 of this
chapler.

Pod and potl of enry The terms "port" and "port of entry"
refer to any place designated by Executive Order of the
President, by orderofthe Secretary ofthe Treasury, or by Acl
of Congress, alwhich a U.S. Customs and Border Proteclion
("CBP") officeris authorized to acceptentriesof merchandise

101.6
10'1.7
101.8
101.9
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s 101.2

to collect duties. and to enforce the various provisions of the
cusloms and navigation laws. The terms "port'and "port of
entry" incorporate the geographical area under lhe jurisdic-
tion of a port director. (The cusloms ports in the Virgin
lslands, although underthe jurisdiction of the Secretaryotthe
Treasury, have their own customs laws (48 U.S.C. 1406(i)).
These ports, therefore, are outside the customs terrilory of
lhe United States and the ports thereof are not "ports of entry"
within the meaning of these regulations).

Poft director. The lerm "port directoi' means the person
who has jurisdiction wilhin the geographical boundaries of
their port of entry unless the regulations provide that particu-
lar trade functions or determinations are exclusively within
the purview of a Center Director or other CBP personnel.

Principalfield officer. A "principalfield ofiicer" is an offlcer in
the field service whose immediate supervisor is located at
Customs Service Headquarlers.

SeNice port. The term "servace po(' refers to a Customs
location having a Iull range of cargo processing functions,
including inspections, entry, collections, and verification.

Shipment. Shipmenl" means the merchandise described
on the bill of lading or other document used to file or support
entry, or in the oral declaration when applicable.

11.D.77-241,42 FR 54937, Oct. 12, 1977, as amended by
T.D.84-213,49 FR 41170, Oct. 19, 1984; 49 FR 44867,
Nov.9,1984; T.D.9/t-51,59 FR 30294, June 13, 1994; T.D.
95-77,60 FR 50011, Sept.27, 1995; T.D.99-57,64 FR
40987, July 28, 1999; CBP Dec. 15-15, 80 FR 70154, Nov.
13, 2015; CBP Dec. 16-26,81 FR 92978, Dec.20,20161

S 101.2 Authority of Customs officers.

(al Supremacy of delegated authority. Aclion taken by any
person pursuant lo authority delegated to him by the Secre-
tary of the Treasury, whether directly or by subdelegalion.
shall be valid despite the existence of any statute or regula-
tion, including any provision of this chapter, which provides
that such action shall be taken by some other person. Any
person acting under such delegated authority shall be
deemed to have complied with any statute or regulation
which provides or indicates that it shall be the duty of some
other person to perform such action.

(b, Consolidation of functions Any reorganization of the
Customs Service or consolidation of the functions of two or
more Dersons into one ofJice which results in the failure of a
designated Customs officer to perform an action required by
statule or regulation, shall not invalidate the performance of
lhat aclron by any other Cusloms officer.

(c) Cusloms supervision. Whenever anything is required
by the regulations in this chapter or by any provision of the
customs or navigation laws to be done or maintained under
lhe supervision of Customs officers, such supervision shall
be carried out as prescribed in the regulations of this chapter
or by instructions from the Secretary of the Treasury or the
Commissioner oI Customs in particular cases. In the ab-
sence of a governing regulation or instruction, supervision
shall be direct and continuous or by such occasional verifi-
cation as the DrinciDalCustoms field officer shall direct if such
offlcer shall determine that less intensive suoervision will
ensure proper enforcement of the law and protection of the
revenue. Nothing in this section shall be deemed to warrant
any failure to direct and furnish required supervision or lo
excuse any failure ot a parly in inlerest to comply with
prescribed procedures for obtaining any required supervi-
ston.

|T.D.77-241,42 FR 54937, Oct. 12, 1977, as amended by
f.D.98-22,63 FR 11825, Mar. 11, 19981

Title 1g-Cusloms Duties

S 101.3 Customs service ports and ports of entry.

(al Designation of customs field organizatlon. The Deputy
Assistant Secretary (Regulatory. Tariff, and Trade Enforce-
ment), pursuant lo authority delegaled by the Secretary of
the Treasury is authorized to establish, rearrange or consoli-
date, and to discontinue Customs ports of entry as the needs
of the Customs Service may require.

(b) Llst ofPorts ofEntry and Seruice Pa7s. Thefollowing is
a list of Customs Ports of Entry and Service Ports. Many of
the ports listed were created by the President's message of
March 3, 1913, concerning a reorganization of the Customs
Service pursuant to the Act ofAugust 24, '1912 (37 Stat. 434;
19 U S.C. 1). Subseauent orders of the President or of the
Secretary of the Treasury which affected these ports, or
which created (or subsequently affected) additional ports,
are cited following the name of the ports.

('l ) Customs ports of entrlz A list of Customs ports of entry
by State and the limits of each port are set fo(h below:

Alabama:
Birmingham
Huntsville.........-.
l\,4obile............ .......... .. .. .

Alaska:
A|can...........-....-..........-.........-
Anchorage ............-....--..........
Oalton Cache........-................
Fairbanks..........

Juneau
Ketchikan...-......................... .

Kodiak....................................

tD.83_196.
Including territory described in

T.D.76-259.

f.D.71-210.
lD.s 55295 and 68-50.
T.D.79-74.
E.O.8064, Mar. 9, 1939

(4 FR 1191).

Including terrilory described in
T.D.74-100.

T-D.98-65.
Including territory described in

T.D.55609.

Including tenitory described in
tD. 79-201.

Including territory described in
T.D.56420.

Including tenitory described in
E.O.9382. Sept. 25, 1943 (8
FR 13083).

E.O. '10088. Dec. 3, 1949 (14
FR 72871.

Including territory described in
r.D.77-285.

rD.71,103.
E.O. 5322, Apr. 9, 1930.

E.O. 5608, Apr. 22. 1931.

Including lerritory described in
T.D.89-102.

T.O. 70-146. (Restated in
T.D.84-126).

E.O. 4780, Dec. 13, 1927.

Sitka........................

Skagway
Va|dez...................................-

Wran9e11.................................

Arizona:
Doug|as..................................

Lukevi||e.................................

Naco
Nogales....-.............................

Phoenix-..........-..-.....-.............
San Luis...-...............-.............
Sasabe......................-....--...-..
Tucson.....--..-..................-......

Arkansas:
Little Rock-North Little

Rock..................................-.

California:
Andrade......................... ...-...

Calexico
Eureka

(odobei 1.2021) cR 101-2
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Part 102

Subpart A-General
S 102.1 Definitions.

hl Advanced in value. "Advancf*d in value" means an
increase in the value of a good as a result of production with
respect to that good, other than by means of lhose "minor
processing" operations described in paragraphs (n)(5),
(nX6), and (n)(7) of ihis section.

(bl Commingled. "Commingled" means physically com-
bined or mixed.

(c) Direct physical identification. "Direct physica I identifica-
tion" means identification by visual or other organoleplic
examination.

(d\ Domestic material 'Domestic material'means a mate-
rialwhose country of origin as determined under these rules
is the same country as the country in which the good is
produced.

(e) Foreign material. "Foreign material" means a material
whose country of origin as determined under these rules is
not the same country as the muntry in which the good is
produced.

(0 Fungible goods or fungible mateials. "Fungible goods
or fungible materials" means goods or malerials that are
interchangeable for commercial purposes and whose prop-
erties are essentially identical.

@\ A good wholly obtained or produced. A good "wholly
oblained or produced' in a country means:

(1) A mineral good extracted in that country;
(2) A vegetable or plant good harvested in that muntry;
(3) A live animal born and raised in that country:
(4) Agood obtained from hunling, trapping or fishing in that

counrry;
(5) Agood (fish, shellfish and other marine life) taken from

the sea by vessels registered or recorded with that country
and flying its flag;

(6) A good produced on board factory shipsfrom the goods
referred to in paragraph (gxs) of this seclion, provided such
factory ships are regislered orrecorded with that muntry and
fly its flag;

(7)Agood taken by thal country or a person ofthat muntry
from the seabed or beneath the seabed outside terrilorial
waters, provided that muntry has rights to exploit such
seabed:

(8) A good taken from ouler space, provided they are
obtained by that country or a person of lhat muntry;

(9) Waste and scrap derived from:
(i) Production in a country, or
(ii) Used goods collected in that counlry provided such

goods are fit only for the recovery of raw materials; and
(10) A good produced in that country exclusively from

goods referred to in paragraphs (gX1) through (10) of this
section or from their derivatives, at any stage of production.

(hl Harmonized Sysfern. 'Harmonized System" means the
Harmonized commodity Description and Coding System,
including its general rules of Inierpretalion. Section Notes
and Chapter Noles, as adopled and implemented by the
United States.

(i\ lmproved in condition. "lmprcved in condilion" means
the enhancemenl of lhe physical condition of a good as a
result of production with respect to that good, other than by
means of those minor processing" operations described in
paragraphs (nX5), (n)(6), and (nX7) ot this section.

Il lncorporated.'lncorporated" means physically incorpo-
rated into a good as a result of production with respectto lhat
gooo.

PART 1o2_RULES OF ORIGIN

102.0 Scope.
Subpart A-General

102.1 Definitions.

Subpart B-Rules of Origin
'102.'l'l Generalrules.
102.'12 Fungible goods.
102.13 De Minimis.
102.15 Disregarded materials.
'102.17 Non-qualifying operalions.
102.18 Rules of interpretation.
102.19 NAFTA Dreterence override.
102.20 Specific rules by tariff classitication.
102.2'l Textile and apparel products.
102.22 Rules of origin for textile and apparel products of

lsrael.
102.23 Originand Manufacturer ldentification.
102.24 Enlry oI textile or apparel producls.
102.25 Textile or apparel producls under lhe North

American Free Trade Agreement.

Authority: 19 U.S.C.66, 1202 (General Note 3(i), Harmonized
Tariff Schedule of the United States). 1624.3552,4513.

Source: T-D. 94-4. 59 FR 113, Jan. 3, 1994, unless otherwise
noted.

5102.0 Scope.

With the exception of SS102.21 through 102.25. this part
sets forth rules for determining the country of origin of im-
ported goods for lhe purposes specified in paragraph 1 of
Annex 3'l'l of the North American Free Trade Agreemenl
C'NAFTA). Under NAFTA, these specilic purposes are:
country of origin ma*ing; determining the rate of duty and
staging category applicable to originating textile and apparel
products as set out in Section 2 (Tariff Elimination) ofAnnex
300-8 (Textile andApparel Goods); and determining lhe rate
of duty and slaging category applicable to an originating
good as set out in Annex 302.2 (Tariff Elimination). The rules
set forth in SS 102.1 through 102.18 and '102.20 also deter-
mine lhe muntry of origin for marking purposes of imported
goods under the Agreement Between the United States of
America, the United Mexican States, and Canada (USMCA).
The rules selforth inSS102.1 through 102.21 of this part will
also apply for purposes of determining whether an imported
good is a new or different arlicle of commerce underS10.769
of the United States-Morocco Free TradeAgreement regula-
tions and S10.809 of the United States-Bahrain Free Trade
Agreement regulations. The rules for delermining the country
of origin of textile and apparel products set forth in 5102.21
apply for the foregoing purposes and lor the other purposes
stated in that section. Section 102.22 sels torth rules for
determining whethertexlile and apparel producls are consid-
ered producls of lsraelfor purposes ofthe cusloms laws and
the administration of quantitative limilations. Sections '102.23

through 102.25 set forth certain procedural requirements
relating to lhe importation ol textile and apparel producls.

ICBP Dec.05-32,70 FR 58013, Oct.5,2005, as amended
by CBP Dec. 0ru1; 72 FR 58522, Oct. 16, 2007; CBP Dec.
08-29, 73 FR 4535,{, Aug. 5, 2008i CBP Dec. 2l-10, 86 FR
35566, July 6, 20211
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5 102.11

(k\ lndirect malerials. "lndirect materials" means a good
used in the production, testing or inspection of another good
but not physically incorporated into thal other good, ora good
used in the mainlenance of buildjngs or the operation of
equipment associated with the production of that other good,
including:

(1) Fuel and energy,
(2) Tools. dies and molds:
(3) Spare parts and materials used in the maintenance of

equipment and buildings;
(4) Lubricants, greases, compounding materials and other

malerials used in production or used to operate equipment
and buildings;

(5) Gloves, glasses, footwear, clothing. safety equipment
and supplies;

(6) Equipment, devices, and supplies used for testing or
inspecting the goods;

(7) Catalysts and solvenls; and
(8)Any othergoods lhat are not incorporated into the good

bul whose use in the production of the good can reasonably
be demonstrated to be a part of that production.

(l) lnventory management melhod. "lnventory manage-
menl method" means:

(1) Averaging, (2) "Lasfin, first-outi"
(3) "First-in. first-out:" or
(4) Any other method that is recognized in the Generally

Accepled Accounting Principles (GMP) of the country in
which the production is performed or is otherwise accepted
by that country.

(ml Material. "Material' means a good thal is incorporated
inlo another good as a result ol production with respect lo
that other good, and includes parts, ingredients, subassem-
blies, and components.

(n) Minor processing. "Minor processing" means the fol-
lowing:

(1) Mere dilution with water or anolher substance that does
not materially alter the characteristics of the good,

(2) Cleaning, including removal of rust, grease, paint, or
other coatingsl

(3) Applicalion of preservative or decorative coatings, in-
cluding lubricants, proteclive encapsulation, preservalive or
decorative paint. or melallic coatings:

(4) Trimming, liling or cutting off small amounts of excess
malerialsi

(5) Unloading, reloading or any other operation necessary
to maintain the good in good mndition:

(6) Putting up in measured doses, packing, repacking,
packaging, repackaging;

(7) Testing, marking, sorting, or grading;
(B) Ornamental or finishing operations incidental to textile

good produclion designed to enhance the marketing appeal
or the ease of care of the product. such as dyeing and
printing, embroidery and appliques, pleating, hemstitching,
stone or acid washing, permanent pressing, or the attach-
ment of accessories notions, findings and trimmings; or

(9) Repairs and alteralions, washing. laundering, or steril-
rzrng.

(o\ Production. 'Produclion means growing, mining.
harvesling, fishing, trappang. hunting, manufacturing, pro-
cessing or assembling a good.

(pt Simple assembly. "Simple assembly" means the fitting
together of five or lewer parts allof which are foreign (exclud-
ing fasteners such as screws, bolts, etc.) by bolting, gluing,
soldering, sewing or by other means without more than minor
processing.

(q) yalue. "Value" means, with respect lo 5102.13:

Title 1g-Customs Duties

(1) In the case of a good under NAFTA, its customs value
or transaction value within the meaning of the appendix to
part 181 of this chapter; or

(2) In the case of a malerial under NAFTA, its customs
value orvalue within the meaning ofthe appendix to part 1Bl
of this chapter

(3) In the case of a good or material under the USMCA, its
customs value or transaction value within the meaning of
Appendix A to part 182 ot this chapter.

ff.D.96-48,61 FR 28955, June 6, 1996; CBP Dec.21-10,
86 FR 35566, July 6,20211

Subpart B-Rules of Origin

$ 102.'11 General rules.

The following rules shall apply for purposes ol delermining
the country of origin of imporled goods other than texlile and
apparel products covered by S102.21.

(a) The country ol origin of a good is the country in which:
(1) The good is wholly obtained or produced;
(2) The good is produced exclusively from domestic mate-

rials; or
(3) Each foreign material inmrporated in that good under-

goes an applicable change in tariff classification sel out in

S102.20 and satisfies any other applicable requirements ol
that section. and all other applicable requirements of these
rules are satisfied.

(b) Except for a good that is specifically described in the
Harmonized System as a set, or is classified as a set pursu-
ant to General Rule of Interpretation 3, where the country of
origin cannot be determined under paragraph (a) of this
sectron:

(1) The country of origin of the good is the country or
countries of origin of the single material that imparts the
essential character to lhe good, or

(2) lfthe materialthat imparts the essential character to the
good is fungible, has been commingled, and direct physical
identification of the origin of the commingled material is not
practical, the country or countries of origin may be deter-
mined on the basis of an inventory management method.

(c) Where the country of origin cannot be determined
under paragraph (a) or (b) of this section and the good is
specifically described in the Harmonized System as a set or
mixture, or classilled as a set, mixture or composite good
pursuant lo General Rule of Interpretation 3, the country of
origin of the good is the country or countries of origin of all
materials that merit equal consideration for determining the
essential character of lhe good.

(d) Where the country oI origin of a good cannot be
determined under paragraph (a), (b) or (c) ofthis section, the
country ot origin of the good shall be determined as follows:

(1) lf the good was produced only as a result of minor
processing, the country of origin of the good is the country or
countries ot origin of each material that merits equal consid-
eralion for determining the essential character ol the good;

(2) lf the good was produced by simple assembly and the
assembled parts that merit equal consideration for determin-
ing the essential character of the good are from the same
country, the country of origin of the good is the country of
origin of those parls; or

(3) lfthe countryof origin ofthe good cannot be determined
under paragraph (d)(1) or (dX2) ofthis section, the country of
origin of lhe good is the last country in which the good
underwent production.

[T.D.96-48,61 FR 28956, June 6, 1996; CBP Dec. 21-10,
86 FR 35566, July 6, 20211

(odober 1,2021) cB 102-2



Chapter l--U.S. Customs and Border Protection, Departmenl ot
Homeland Security; Department of the Treasury

Part 103

addition, this part contains regulations on other informalion
subject lo restricted access. As information obtained by CBP
is derived from myriad sources, persons seeking informalion
should consult with the appropriate field officer before invok-
ing the formal procedures sel forth in this part. The regula-
tions in lhis part supplemenl the regulations of the
Departmentof Homeland Security regarding public access to
records found at 6 CFR part 5. For purposes of this part, the
CBP Ofiice ofthe Chief Counsel is considered to be a part of
CBP

ICBP Dec. 1+16,80 FR 71692, Nov. l7,2015; CBP Dec.
20-.09, 85 FR 31051, May 22,20201

Subpart A-Production of Documents/
Disclosure of lnformation Under the FOIA

S 103.1 Public reading room.

CBP maintains a virtual public reading room at
http!lfolarr.cbp.gpvlwhere the material required to be made
available under 5 U.S.C.552(a) and this part may be in-
spected and copied.

ICBP Dec. 15-16,80 FR 7J692, Nov 17,20151

S 103-2 Department of Homeland Security Freedom
of Information Act procedures.

ln order to Drocess reouesls for documents/information
and appeals underlhe Freedom of Information Act (FOIA), as
amended (5 U.S.C. 552), CBP applies lhe Department of
Homeland Security FOlAregulations in 6 CFR parl5, subpart

ICBP Dec. 1F16,80 FR 71692, Nov. 17,2015; CBP Dec.
20-{9, 85 FR 31054, May 22,2O2Ol

$ 103.3 Department of Homeland Security Privacy
Act Procedures.

Depadment of Homeland Secuity Privacy Act Regula-
llons. In order to process access requests for
documents/information and appeals under the PrivacyAct of
'1974, as amended (5 U.S.C. 552a), CBP applies the Depart-
ment of Homeland Security PrivacyAct regulalions in 6 CFR
part 5, subpart B.

ICBP Oec. 15-16, 80 FR 71692, Nov. 17, 20151

SS r03./t-103.13 lReservedl

Subpart B-Production or Disclosure in
Federal, State, Local, and Foreign

Proceedings
Source: T.D. 96-36, 61 FR 19838, May 3, 1996, unless otherwise

noled.

$ 103.21 Purpose and definitions.

(a) Purpose. ( l) This subpart sets forth procedures to be
followed wilh respect to the produclion or disclosure of any
documents contained in CBP files, any information relaling to
material contained in CBP files, any testimony by a CBP
employee, or any information acquired by any person as part
of that person's performance of official duties as a CBP
employee or because of lhat person's official status, herein-
after collectively referred to as "intormation", in all federal,
slate, local, and foreign proceedings when a subpoena,
notice of deposition (either upon oral examination or wrilten
interrogatory), order, or demand, hereinafter collectively re-

PART 1 O3-AVAILABILITY OF INFORMATION

103.0 Scope.

Subpart A-Production of Documents/Disclosure of
lnformation Under the FOIA

103.1 Public reading rooms.
103.2 Informalion available to the public.
103.3 Publication of information in the Federal

Register.
103.4-103.1 3 [Reserved]

Subpart B-Production or Disclosure in Federal, State,
Local, and Foreign Proceedings

'103.21 Purpose and definitions.
'103.22 Procedure in lhe event of a demand for Cusloms

information in any federal, state. or local civil
proceeding or administrative action.

'103.23 Factors in determining whether to disclose
inlormation Dursuant to a demand.

'103.24 Procedure in the event a decision conceming a
demand is not made prior to the lime a
response to the demand is required.

'103.25 Procedure in lhe event of an adverse ruling.
'103.26 Procedure in the event of a demand for Customs

information in a state or local ciminal
proceeorng.

103.27 Procedure in lhe event of a demand for Customs
information in a foreign proceeding.

Subpart C--Other Information Subiect
to Restricted Access

103.3'1 Informalion on vessel manifests and summary
statistical reports.

103.31a Advance electronic informalion for air. truck. and
rail cargo; lmporter Security Filing information
for vessel cargo.

'103.32 Information concerning fines, penalties, and
forfeitures cases.

'103.33 Release of information to foreign agencies.
103.34 Sanctions for improper actions by CBP officers or

empnyees.
103.35 Confi dential mmmercial information; exempl.

Authority: 5 U.S.C. 301, 552,552a:19 U.S.C. 66, 1624; 3'1

u.s.c. 9701.

Section 103.31 also issued under 19 U.S.C. 143'1:
Section 103.31a also issued under 19 U.S.C. 2071 note and 6

u.s.c.943;
Section 103.33 also issued under 19 U.S.C. 1628:
Section 103.34 also issued under'18 U.S.C. 1905.
Sectaon 103.35 also issued under E.O. 12600 of June 23. 1987.

Source: T.D. 81-168, 46 FR 32565, June 24. 1981, unless
otherwise noted.

S 103.0 Scope.

This part governs the production/disclosure of agency-
maintained documents/information requested pursuant lo
the Freedom of Information Act (FOIA), as amended (5
U.S.C. 552), the Privacy Act of 1974, as amended (5 U.S.C.
552a), and/or under other statutory or regulatory provisions
and/or as requesled through administralive and/or legal pro-
cesses. In this respect, this part cpntains regulations on
production or disclosure in federal, state, local, and foreign
proceedings and includes specific information pertaining lo
the procedures to be followed when producing or disclosing
documenls or informalion under various circumslances. ln
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s 103.22

ferred to as a "demand', of a court, adminislrative agency, or
other authority is issued for such information.

(2) This subpart does not cover those situations where the
United States is a party to the action. In situations where the
United States is a party to lhe action, CBP employees are
instructed to follow internal CBP policies and procedures.

(b) CBP employee. For purposes of this subpart, the term
"CBP employee" includes all present and former offices and
employees of lhe U.S. Customs and Border Protection.

(cl CBP documents. For purposes ofthis subpart, the term
"CBP documents" includes any document (including copies
thereo0, no matter what media. produced by, obtained by,
furnished to, or coming to the knowledge of, any CBP em-
ployee while acting in his/her official capacity, or because of
his/her official status, with resDect to the administration or
enforcement of laws administered or enforced by CBP

(dl Onginating component. For purposes of this subpart,
the term 'originating component" references the CBP official,
or the official's designee, in charge of the office responsible
for the collection, assembly, or other preparalion ofthe infor-
mation demanded or lhat, at the time the person whose
lestimony is demanded acquired the information in question,
employs or employed the person whose testimony is de-
manded.

(el Disclosure to government law enforcement or regula-
tory agencies. Nothing in this subpart is intended to impede
the appropriate disclosure of information by CBP to federal,
state, local. and foreign law enforcement or regulatory agen-
cies, in accordance with the confidentiality requirements of
the Privacy Act (5 U.S.C. 552a), lhe Trade Secrets Act (18
U.S.C. 1905), and other applicable statules.

ll) Disclosure to federalattorneys and the Coutl of lnterna-
tionalTrade. Nolhing in this subpart is intended lo restrict the
disclosure oI CBP information requested by the Courl of
International Trade, U.S. Allorneys, or attorneys of the De-
partment of Juslice, for use in cases which arise under the
laws administered or enforced by, or concerning, CBP and
which are referred by the Department of Homeland Security
to the Department of Justice for prosecution or defense.

(g) Dlsclosure of non-CBP information. Nothing in the
subpart is intended to impede the appropriate disclosure of
non-CBP inlormation by CBP employees in any proceeding
in which they are a party or witness solely in their personal
capacilies.

(h\ Failure of CBP employee to follow prccedures. fhe
failure of any CBP employee to follow the procedures speci-
fied in this subpart neither creates nor confers any rights,
privileges, or benefits on any person or party.

(i\ ln camera inspection of records. Nothing in this subpart
authorizes CBP personnel to withhold records from a federal
court, whelher civil or criminal, pursuant to its order for such
records appropriately made, for purposes of in camera in-
spection of the records to determine the propriety ol claimed
exemption(s) from disclosure.

[61 FR 19838, May 3, 1996, as amended at 78 FR 70855,
Nov. 27, 20131

S 103.22 Procedure in lhe event of a demand for
CBP information in any federal, state, or local
civil proceeding or administrative action.

(a\ General prohibition against disclosure. In any federal,
stale, or local civil proceeding or administrative aclion in
which CBP is not a party, no CBP employee shall, in re-
sponse to a demand for CBP information, furnish CBP docu-
ments or testimony as to any material contained in CBP files,
any information relating lo or based upon material contained

Title lHustoms Duties

in CBPfiles, orany information or materialacquired as part of
lhe performance ofthat person's officialduties (or because of
that person's officialstatus) without the priorwritten approval
of the Chief Counsel, as described in paragraph (b) of this
seclion.

(bl Employee notification to Counsel. W henever a demand
for informalion is made upon a CBP employee, that em-
ployee shall immediately prepare a report that specifically
describes the testimony or documents sought and notify the
Assistant Chief Counsel or Associate Chief Counsel for the
area where the employee is located. lf the employee is
located at Headquarters or outside of the United Slates, the
employee shall immediately notify the Chief Counsel. The
CBP employee shall then await instruclions trom the Chief
Counsel concerning the response to the demand.

(c) Requesting patty's initial burden. A party seeking CBP
information shallserve on the appropriate CBP employee the
demand, a copy ofthe Summons and Complainl, and provide
an affidavit, or, if lhai is not feasible, a statement lhat sets
fo(h a summary of the documenls or testimony sought and
its relevance to lhe proceeding. Any disclosure authorization
for documents or testimony by a CBP employee shall be
limited to the scope of the demand as summarized in such
aftidavit or statement. The Chief Counsel may, upon request
and for good cause shown, waive the requirements of this
paragraph.

(d) Requesf,ng pafty's notification requiremenL fhe de-
mand for CBP information, pursuant to the provisions of
paragraph (c) of this section. shall be served at least ten (10)
working days prior to the scheduled date of the production of
the documents or the taking of testimony.

(e) Counse/ notification to originating component. Upon
receipt of a proper demand for CBP information, one which
complies with lhe provisions of paragraph (c) of this section,
if the Chief Counsel believes that it will comply with any part
of lhe demand, it will immediately advise the originating
comDonenl.

f, Conditions for authorization of disclosure. The Chief
Counsel, subiect to the provisions of paragraph (h) of this
section, may aulhorize the production of CBP documents or
the appearance and iestimony of a CBP employee if:

('l) Production of the demanded documents or lestimony,
in the judgment of the Chief Counsel, are approprjate under
the factors specified in S103.23(a) of this subpart; and

(2) None of the tactors specified in S103.23(b) of this
subDart exisl with respect to the demanded documents or
testimony.

(g) Limitations on the scope of authorized disclosure- (1)
The Chief Counsel shall authorize the disclosure of CBP
information by a CBP employee without further authorization
from CBP officials whenever possible, provided lhal

(i) lf necessary Counsel has consulted with the originating
component regarding disclosure of the information de-
manded;

(ii) There is no objection from the originating component to
the disclosure of the information demanded: and

(iii) Counsel has sought to limit the demand lor inlormalion
lo that which would be consisteni with the factors specified in

S103.23 of this part.
(2) In the case of an objection by the originating compo-

nent. the Chief Counsel shall make the disclosure determi-
nalion.

(h) Disc/osure of commercial information. In the case of a
demand for commercial information or commercial docu-
menls concerning importations or exportalions, the Chief
Counsel shall obtain the authorization of the Assistanl Com-
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Chapter l-U.S. Customs and Border Protection, Department
Homeland Security; Department ot lhe Treasury

PART 111_CUSTOMS BROKERS

111.0 Smpe.

Suboart A--General Provisions
111.1 Definilions.
111.2 License and district permit required.
11'l.3 [Reserved]
111.4 Transacting cusloms business without a license.
1'11.5 RepresenlationbeforeGovemmentagencies.

Subpart B-Procedure To Obtain License or Permit
111.11 Basic requirements for a license.
111.12 Application for license.
'l'l'1.13 Examination for individual license.
111.14 Investigation of the license applicant.
'111.'15 lssuance of license.
'111.16 Denial of license.
'111.17 Review of the denial of a license.
111.18 Reapplication for license.
111.19 Permits.

Subpart CJ)uties and Responsibilities
of Customs Brokers

111.21 Record of transactions.
111.22 [Reserved]
111.23 Retention of remrds.
111.24 Recordsconfidential.
111.25 Records must be available
1'1'l.26 Interference wilh examinalion of remrds.
11'l.27 Audit or inspection of records.
111.28 Responsible supervision.
111.29 Diligence in conespondence and paying monies.
111.30 Notification of change of business address,

organization, name. or location of business
records: status report; termination of brokerage
business_

111.31 Conflict of interest.
11'1.32 Falseinformation.
111.33 Govemmentrecords.
111.34 Undue influence upon Department of Homeland

Security employees.
1'11 .35 Acceptance of fees from attomeys.
'111.36 Relations with unlicensed persons.
'111.37 Misuse of license or oermit
'111.38 False representation to procure employment.
111.39 Advice to client.
11'1.40 Protesls.
111.41 Endors€menl of checks.
'111.42 Relations with person who is notoriously

disreDutable or whose license is under
suspension, canceled "with prejudice," or
revoked.

111.43-111.44 [Reserved]
11'1.45 Revocation by operation of law.

Subpart Hancellation, Suspension, or Revocation
of License or Permit, and ilonetary Penalty in Lieu of

1't'1.50

111.5'l
111.52
111.53

Suspension or Revocation
General.
Cancellation of license or permit.
Voluntary suspension of license or permit.
Grounds for susDension or revocation of license

or permit.

Part 1l l

111.54 lReservedl
111.55 Investigation of complaints.
'111.56 Review of reporl on investigation.
111.57 Determination byAssistantCommissioner.
11'1.58 Content of statement of charges.
'111.59 Preliminaryproceedings.
'l11 .60 Request for addilional infomation.
111.61 Decision on preliminary proceedings.
'111.62 Contents of notice of charges.
1'11 .63 Service oJ notice and statement of charges.
111.64 Service of notice of hearing and other papers.
111 .65 Extension of time for hearino.
111.66 Failure to appear.
111.67 Hearing.
111.68 Proposed findings and conclusions.
1'11.69 Remmmended decision by hearing officer.
l'11.70 Additionalsubmissions.
111.7'l lmmaterialmistakes.
1'11.72 Dismissal subiect to new proceedings.
111.73 [Reserved]
111.74 Decision and notice of suspension or revocalion

or monetary penalty.
11 1.75 Appeal from the Secrelary's decision.
'111.76 Reopening the case.
11'1.77 Nolice of vacated or modified order.
111.78 ReDrimands.
1 11.79 Employment of broker who has lost license.
111.80 [Reserved]
111.81 Seftlement and compromise.

Subpart EJronetary Penalty and Paymenl of Fees
111.91 Grounds for imposition of a monetary penalty;

maxamum penalty.
'11'1.92 Notice of monetary penalty.
111.93 Petilion for relief from monetary penaliy.
1'11.94 Decision on monetary penalty.
'111.95 Supplemental petition for relief from monetary

Penalty.
11'1.96 Fees.

Authority: 19 U.S.C.66, 1202 (General Note 3(i), Harmonized
Tarifr Schedule of the United States), 1624 , 1641 .

Seclion '111.3 also issued under 19 U.S.C. 1484. '1498:

Section 1'11.96 also issued under 19 U.S.C. 58c, 31 U.S.C. 9701.

Sourco: lD 00-17,65 FR '13891, Mar. 15, 2000, unless other-
wise noied.

S 111.0 Scop€.

This part sets forth regulations providing for the licensing
of, and granting of permits to, persons desiring to transact
cusloms business as cusloms brokeG, including the qualifi-
cations required of applicants, and the procedures for apply-
ing for licenses and permits. This parl also prescribes the
duties and responsibilities of brokers, the grounds and pro-
cedures for disciplining brokers, including the assessmenl of
monetary penalties, and the revocation or suspension of
licenses and Dermits.

Subpart A-General Provisions

S 111.1 Definitions.

When used in this part, the following lerms have the
meanings indicated:

of
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s 111.2

Asslstant Commissione,: "Assistant Commissionei'
means the Assistant Commissioner, Office of International
Trade, U.S. Customs and Border Protection, Washington,
DC.

Erokeli "Broker' means a customs broker.
Corporate compliance activity. "Corporate compliance ac-

tivity" means activity performed by a business entity lo en-
sure that documenls for a related business entily or entities
are prepared and filed with CBP using "reasonable care", but
such aclivity does not extend to the actual preparation or
filing ol the documents or lheir electronic equivalents. For
purposes ofthis definition, a "business entity" is an enlity that
is registered or otherwise on record with an appropriate
governmental authority for business licensing, taxalion, or
other legal purposes, and the term "related business entity or
enlities" encompasses a business entity that has more than a
50 percent ownership interesl in another business entity, a
business entity in which another business entity has more
than a 50 percent ownership interest, and two or more
business entities in which the same business entity has more
than a 50 percent ownershap inleresl.

Customs broker."Customs broker" means a person who is
licensed under this part to transacl customs business on
behalf of others.

Cusfoms busrness. "Customs business" means those ac-
livities involving transactions with CBP concerning lhe entry
and admissibility of merchandise, its classification and valu-
alion, the payment of duties. taxes, or other charges as-
sessed or collected by CBP on merchandise by reason of ils
importation, and the refund, rebate, or drawback of those
duties, taxes, or other charges. "Customs business" also
includes lhe preparation, and activities relating to the prepa-
ration, of documents in any format and the electronic trans-
mission ofdocuments and parts ofdocuments intended to be
filed wilh CBP in furtherance of any other customs business
activity, whether or not signed or filed by the preparer. How-
eve( "customs business" does not include the mere elec-
tronic transmission of data received for transmission to CBP
and does not include a corporale compliance activity.

District. "District" means the geographic area covered by a
customs broker permit other lhan a national permit. A listing
of each district, and lhe ports thereunder, will be published
periodically.

Employee. 'Employee" means a person who meets the
common law definition of employee and is in the service of a
customs broker.

Freight foryarder. "Freight forwarder" means a person
engaged in the business of dispatching shipmenls in foreign
commerce between the United States, its territories or pos-
sessions, and foreign countries, and handling the formalities
incident to such shipments, on behalf of other persons.

Officer. "Otficer" . when used in the context of an associa-
tion or corporation, means a person who has been elected,
appointed, or designated as an offlcer of an association or
corporalion in accordance with statute and the articles of
incorporation, articles of agreement, charter, or bylaws of the
association or corporation.

Permit. "Permil" means any permit issued to a broker
under S1'11.19.

Person. "Person" includes individuals. partnerships, asso-
ciations. and coroorations.

Records. "Records' means documenls. data and informa-
tion referred to in, and required lo be made or maintained
under, this part and any other records, as defined in
S163.1(a) oI this chapter, thal are required to be maintained
by a broker under part '163 of this chapter

Title 19-Customs Dulies

Region. "Region" means the geographic area covered by a
waiver issued pursuant to S'111.'19(d).

Responsib/e supervls ion and control. "Responsible super-
vision and control means that degree of supervision and
control necessary to ensure the proper transaction of lhe
customs business of a broker, including actions necessary to
ensure that an employee of a broker provides substantially
the same quality of service in handling customs transactions
that the broker is reouired to orovide. While the determinalion
of what is necessary to perform and maintain responsible
supervision and controlwillvary depending upon the circum-
slances in each instance, factors which CBP will consider
include, but are not limited to: The training required of em-
ployees ofthe broker; the issuance of written instructions and
guidelines to employees of the broker; the volume and type
of business of the brokert the reject rate for the various
customs transaclions: the maintenance ol current editions of
the CBP Regulations, the Harmonized Tariff Schedule of the
United States, and CBP issuances; the availability of an
individually licensed broker for necessary consultation with
employees of the broker; the frequency oI supervisory visits
of an individually licensed broker to another office of the
broker that does not have a residenl individually licensed
broker, the frequency ofaudits and reviews by an individually
licensed broker of the customs transactions handled by
employees oI the broker; the extenl to which the individually
licensed broker who qualifies the dislrict permit is involved in
the operation of the brokerage; and any circumslance which
indicates that an individually licensed broker has a real
interesl in lhe ooeralions of a broker

Treasury Depaftment or any representative of the Treasury
Depattment. "Department of Homeland Security or any rep-
resentative ofthe Department of Homeland Security" means
any oftice, officer, or employee ot the U.S. Department of
Homeland Security, wherever localed.

lT.D.00-17,65 FR 13891, Mar. 15,2000, as amended by
CBP Dec. 03-15, 68 FR 47460, Aug.'11, 2003; CBP Dec.
07-A2,72 FR 59169, Oct. 19,20071

$ 111.2 License and district permit required.

(a)Llcense-(1) General. Excepl as otherwise provided in
paragraph (aX2) of this seclion, a person must obtain the
license provided for in this part in order to transact customs
business as a broker.

(2) Transactions for which license is not required -(i, For
one's own account. An importer or exporter transactang cus-
toms business solely on his own account and in no sense on
behalf of another is not required lo be licensed, nor are his
authorized regular employees orofficers who act only for him
in the transaction of such business.

(ll\ As employee of broker -(Al General. An employee of
a broker, acting solely for his employer, is not required to be
licensed where:

( 1 ) Authorized to sign documenb. fhe broker has autho-
rized the employee to sign documents pertaining lo customs
business on his behalf. and has executed a powerofattomey
forthat purpose. The broker is nol required to filelhe power of
attorney with the port director, but musl provide proof of its
existence to Customs upon request, or

( 2l Authoized to transact other business. The broker has
filed with the port director a statement identitying the em-
ployee as authorized to transact customs business on his
behalf. However, no statement will be necessary when the
broker is lransacting customs business under an exceplion
to the district Dermit rule.
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Chaptet l-U.S. Customs and Border Protection, Department
Homeland Security; Department of lhe Treasury

PART 11 2_CARRIERS, CARTMEI{,
AND LIGHTERMEN

'112.0 SmDe.

Subpart A.-General Provisions
112.1 Definitions.
112.2 Bond or license reouired.

Subpart B-Authorization of Carrlers To Carry
Bondod Merchandis€

112.1'l Caniers which may be authorized.
112.'12 Application for authorization.
'l'12.13 Approval of applications.
112.14 Discontinuance of canier bonds.

Subpai C---l-icensing of Cartmen and Lightermen
112.21 License required.
112.22 Apphcation for license.
112.23 Investigationof applicant.
112.24 lssuanc€ of license.
112.25 Bondedcarriers.
112.26 Duration of license.
112.27 Ma*.ing of vehicles and vessels.
112.28 Production ol license.
'112.29 Remrds.
112.30 SusDension or revocation of license.

Subpart D-ldentift cation Cards
1'12.41 ldentificationcards reouired.
'112.42 Application for identification card.
112.43 Form of identification card.
112.44 Changes in intormation on identification cards.
112.45 Sunender of idenlification cards.
112.46 Report of loss or theft.
112.47 Wrongful presentation.
112.48 Revocation or suspension of identification cards.
'112.49 Temof'raryidenlificationcards.

Authority: 19 U.S.C.66, 1551, 1565, 1623, 1624.

Sourco: lD. 73_140, 38 FR 13551, May 23, 1973, unless other-
wise noted.

S 112.0 Scope,

This part sets forth regulations providing for the bonding of
caniers which will receive merchandise for transportation in
bond, the licensing of cartmen and lightermen, and the
procedures for applying for such bonds and licenses. This
part also sets forth the regulalions concerning the obtaining
of idenlificalion cards by cartmen and lightermen, and their
employees and the procedures for revoking or suspending
licenses and identification cards. Provisions setting forth the
duties and responsibilities of cartmen and lightermen are sel
Iorlh in part 125 of this chapter.

F.D.73-140, 38 FR 13551,Itay 23, 1973, as amended by
T.D.94-81,59 FR 51494, OcL 12, 19941

Subpart A-General Provisions

$ 112.1 Definitions.

When used in this part, the following terms shall have the
meaning indicated:

Caffier. A "carried' is one who undertakes to transport
goods, merchandise or people.

Catlman. A"c2tlman" is one who undertakes to transport
goods or merchandise within the limits of the port.

Part 112

Common canier. A"common carrief is a canier owning or
operating a railroad, steamship, or other transportation line
or route which undertakes to transport goods or merchandise
for all of the general public who choose to employ him.

Contract caffier. A "contract canier" is a carrier which
undertakes to transport specific gaods or merchandise for a
specific person or group of persons, and is authorized to
operate as such by any agency of the United States.

Dishbt. "Districf means the geographic area in which the
parties excepted by the last sentence of S112.2(b)(2) may
operate under their bonds without obtaining a cartage or
lighterage license issued under this part. A listing of each
district. and the ports thereunder, will be published on or
before October 1, 1995, and whenever updated.

Freight fowarder. A"freight forwarder" is one who engages
in the business of dispatching shipments on behalf of other
persons, for a consideration, in foreign or domestic com-
merce between the United States, its territories or posses-
sions, and foreign counlries, and of handling lhe formalilies
incident lo such shipments, and is authorized to operale as
such by any agency of the United States.

Lighterman. A"lighlerman" is one who transports goods or
merchandise on a barge, scow. or other small vessel to or
from a vessel within the port, or from place io place within a
DOrt.

Pivate caffier. A 'Drivate canief is a carrier of his own
goods or merchandise.

F.D.73-140,38 FR 13551, May 23, 1973, as amended by
T.D.95-77,60 FR 50019, Sept.27, 19951

S 112.2 Bond or license required.

(a) Camers. A bond provided for in this part is required to
transact business as a canier receiving merchandise for
transDorlation in bond.

(b\ Caftnen and lightermen-1I) Necess,ty for bond. A
bond, as provided for in this part, is required to transact
business as a carlman or lighterman. The cartage or lighler-
age of merchandise designated for examination, entered for
warehouse, taken to container stations or cenlralized exami-
nation stations, laken into custody as unclaimed or destined
for admission to a foreign lrade zone may be done underthe
bond of a cartman or lighterman who is licensed pursuant to
the provisions of this part or that of a bonded carrier, as
provided for in paragraph (a) of this section. Foreign trade
zone operalors, bonded warehouse proprietors, container
station operalors and centralized examination slation opera-
lors may engage in limited cartage or lighterage under their
respective bonds. Aforeign trade zone operator may engage
in cartage or lightefage under his bond only for merchandise
destined for his foreign trade zone and may also transport
merchandise to his zone from anywhere within the distdct
boundaries (see definition of'district" at 5112.1) where the
foreign trade zone is localed.Abonded warehouse proprielor
may engage in cartage or lighterage under his bond only for
merchandise destined for his bonded warehouse and may
also transport merchandise to his warehouse from anywhere
within the district boundaries (see definition of "district" at
S112.1) where the bonded warehouse is located. Amnlainer
slation operator may engage in cartage or lighterage under
his bond only for merchandise destined for his container
station and may also transport merchandise to his mntainer
station from anywhere within lhe district boundaries (see
definilion of "district" at S112.1) where the container station is
located. A centralized examination slalion operator may en-
gage in cartage or lighterage under his bond only for mer-
chandise destined for his centralized examination siation

of
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s 112.11

and may also transport merchandise to his centralized ex-
aminalion station from anywhere wilhin the district boundar-
ies (see definilion of "district" at S112.1) where the
centralized examination station is located.

(21 Necessity for license. A license, as provided for in this
part, is required to lransact business as a cartman or lighter-
man for the cartage or lighterage of merchandise. Bonded
carriers may engage in cartage and lighterage under their
bonds without obtaining a license. Foreign trade zone opera-
lors, bonded warehouse proprietors, container stalaon opera-
lors and centralized examination stalion operators may
engage, under lheir bonds, in the limited cartage and lighter-
age and other transportation described in this paragraph
without obtaining a license.

ff.D.73-140,38 FR 13551, May 23, 1973, as amended by
T.D.9,t-81, 59 FR 51494, Oct. 12, '1994; T.D.95-77,60 FR
50020, Sept. 27, 19951

Subpart B-Authorization of Carriers To
Garry Bonded Merchandise

S 112.11 Carriers which may be authorized.

(a) From potl to port in the United States. The port director
may authorize the following types of carriers to receive
merchandise for transportation in bond from one port to
another in the United States upon compliance with the pro-
visions of this subpart:

(1) Common carriers.
(2) Contract carriers.
(3) Freight forwarders.
(4) Private carriers, if:
(i) The merchandise (including containerized merchan-

dise) to be transported is the property of the private carrier;
ano

(ii) The private carrier files a bond on Cusloms Form 301,
conlaining the bond conditions set forth in 5'l'13.63 of this
chaoter

(b) Between pofts in Canada or Mexico through the United
Slates. Canadian and Mexican motor vehicle common carri-
ers may be authorized to lransport merchandise under bond
belween ports in Canada or Mexico through lhe United
States (see part 123 of this chapter), upon compliance with
the provisions of this subpart.

lT.D. 73-140, 38 FR 13551, May 23, 1973, as amended by
T.D.8l-243,46 FR 45602, Sept. 14, l98l; T.D.84-213,49
FR 41171, Oct. 19, 1984t

S ll2.l2 Application for authorization.
(a) General requirements. All carriers and freight forward-

ers desiring to be authorized to receive merchandise for
transportation in bond shall file with the port director con-
cerned a bond on Customs Form 301, containing the bond
conditions set forth in S113.63 of this chapter, in a sum
specified by the port director accompanied by a fee of $50. A
check or money order shall be made payable to the United
Staies Customs Service.

(b) Specialrequiremenfs. In addition to the requirements in
paragraph (a) ofthis section, the specified carriers shall also
file with the port director the following documents:

(1\ Common carriers other than rallroad, steamship, or
airline companies. Common carriers other than railroad,
steamship, or airline mmpanies generally known to be en-
gaged in common caniage, shall lile a certified extracl of its
articles of incorporalion or charter showing thal it is autho-

Title 1g-Customs Duties

rized to engage in common carriage, and a statement that it
is operating or intends lo operale as a common carrier.

(2) Contract cariers and freight forwarders. Contract car-
riers and freight forwarders shall file a certificate from the
appropriate agency of the United States showing that the
applicant is authorized to operate as a contract carrier or
freight lorwarder by that agency and a statement showing
that the applicant is operating or intends to operate as such.

(31 Private carriers. The private carrier shall file the bond
with the director of the port where the private carrier inlends
to operate. lf the private carrier intends to operale in two or
more Customs Dorts. he shallfile the bond with the direclorof
one of the ports, send a copy of the bond to lhe director for
each additional port, and include with the bond and copies of
the bond a lisl of all Customs districts in which he intends to
operate. lf lhe private caffier is lhe proprietor of one or more
Cusloms bonded warehouses or bonded conlainer stalions,
or the operator of a foreign trade zone, to which imported
merchandise will be transported, he shall accompany the
bond and mpies of the bond by a slatement showing the
location of each warehouse, container station, or zone.

@\ Motor cariers. All motor carriers shall file:
(i)A detailed description of the terminal facilities employed

by the principal al the points of origin and destination on lhe
routes covered: and

(ii) A slatement showing that facilities are available for the
segregation and safeguarding of the packages designated
by the port direclor for examination trom a particular ship-
ment.

lT.D. 73-140, 38 FR 13551, May 23, 1973, as amended by
T.D. 81-243,46 FR 45602, Sept. 14, 1981; T.D.8,t-213,49
FR41171, Oct. 19, 1984; T.D.86-16,5l FR 5063, Feb. 11,
19861

$ 112.13 Approval of applications.

The port director shall approve an application for authori-
zalion as carriers of bonded merchandise and lhe bond filed,
authorizing the applicant lo acl as a carrier of bonded mer-
chandise provided he is satisfied that:

(a) The amount of the bond is sufficient.
(b) All documents requared by this subpart have been

furnished and are in oroDer form: and
(c) The fee prescribed has been paid.

S '112.14 Discontinuance of carrier bonds.

Carrier bonds may be discontinued at any lime by the
Commissioner of Customs or by the director ofthe porl where
the bond is filed. Authorized carriers desiring to terminate
such bonds shall make application therefor to such port
direclor

Subpart C-Licensing of Cartmen
and Lightermen

S 112.21 License required.

Acustomhouse cartage or lighterage license issued by the
port director in accordance with this part or specific authori-
zalion of the Commissioner ot Customs shall be required to
perform Customs cartage or lighterage, excepl as provided
in SS18.3 and '125.'12 of this chapter or, as provided in
S112.2(b), when such merchandise is to be transported un-
der the bond of lhe foreign trade zone operator, bonded
warehouse proprietor, centralized examination station op-
erator, container station operator, or a bonded carrier.

[1D.9rL81,59 FR 51495, Oct. 12, 1994]
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'l'13.51 Cancellation of bond or charge against the bond.
113.52 Failure to satisfy the bond.
113.53 Waiver of CBP requirement supported by a bond.
113.9 Cancellation of enoneous charges.
113.55 Cancellation of exDort bonds.

Subpart G-CBP Bond Conditions
113.61 General.
'113.62 Basic imporiation and enlry bond conditions.
'l'13.63 Basic custodial bond conditions.
'113.64 lnternational carrierbond conditions.

Chapter l-U.S. Customs and Border Protection, Department
Homeland Security; Department ot the Tteasury

PART I13--CBP BONDS

113.0 Scope.

Subpart A-General Provisions
1'13.1 Authority to require security or execution of bond.
113.2 Powers of Commissioner of CBP relating to

bonds.
'113.3 Liability of surety on a terminated bond.
113.4 Bonds and carnets.

Subpart &-Bond Application and Approval of Bond
113.11 Bondapplication.
113.12 Bond approval.
113.13 Amount of bond.
1'13.14 Approved torm of bond inadequale.
'113.15 Retention of approved bonds.

Subpart C-Bond Requirements
113.2'l lnformalion required on the bond.
'113.22 Witnesses required.
'113.23 Changes made on the bond.
113.24 Riders.
'I13.25 Seals.
113.26 Effective dates of bonds and riders.
'113.27 Eftedive dates of termination of bond.

Subpart D-Principals and Sureties
113.30 Information pertaining to principals and sureties

on the bond.
113.31 Same party as principal and surety; attorney in

fact.
'113.32 Partnerships as principals.
113.33 Corporationsasprincipals.
1'13.34 Co-principals.
113.35 lndividualsureties.
1'13.36 Partner acting as surety on behalf of a partner or

on behalf of a partnership
'1'13.37 Corporaiesureties.
113.38 Delinquentsureties.
'I13.39 Procedure lo remove a surety from Treasury

Department Circular 570.
113.40 Acceptance of cash deposits or obligations of the

United States in lieu of sureties on bonds.

SubDart E-Production of Documents
113.41 Entry made prior to production of documents.
'l'13.42 Time period for production of documents.
'113.43 Extension of time Deriod.
113.44 Assent of sureties to an extension of a bond.
113.45 Charge for production of a missing document

made againsl a continuous bond.

Subpart F-Assessment of Damages and
Cancellation of Bond

Part 113

113.65 Repayment of erroneous drawback payment
bond conditions.

113.66 Control of containers and instruments of
international lraffic bond conditions.

1'13.67 Commercial gauger and commercial laboralory
bond conditions.

113.68 Wool and fur products labeling acts and fiber
oroducts identification act bond conditions.

'113.69 Production of bills of lading bond conditions.
113.70 Bond condition to indemnify United States for

detention of copyrighled material.
113.71 Bond condition to observe neutrality.
1'13.72 Bond condition to pay courl msls (condemned

goods).
113.73 Foreign lrade zone operator bond conditions.
113.74 Bond conditions to indemniry a complainant

under section 337 of Tariff Act of 1930, as
amended.

1'13.75 Bond conditions for deferral of duty on large
yachts imported for sale at United States troat
shows.

Appendix A to Part ,11-
Airport Customs Security Alea Bond

Appendix B to Pan 11}-Bond to Indemnify
Complainant Under Section 337, Tariff Act of 1930,

as Amended

Appendix C to Part 113-Bond for Defenal of Duty
on Large Yachts lmported tor Sale al United States

Boat Shows

Appendix D to Pari llHmporter Security ffling Bond

Autho.ity: 19 U.S.C. 66. 1623, 1624.

Subpart E also issued under 19 U.S.C. 1484, 1551, 1565.
Section 113.74 also issued under 19 U.S.C. 1337.
Section 113.75 and AoDendix C also issued under 19 U.S.C.

't484b.

Sourco: lD. 84-213. 49 FR 41171. Oct. '19, 1984, unless other-
wise noted.

S 113.0 Scope.

This part sets forth the general requirements applicable to
bonds. lt contains the general authority and powers of the
Commissionerof CBP in requiring bonds, bond approvaland
execulion, bond conditions, general and special bond re-
quirements, the requirements which musl be met to be either
a principal or a surety, the requirements conceming the
production of documents, the authority and manner of as-
sessing liquidated damages and requirements for cancelling
lhe bond or charges against a bond.

ICBP Dec. 15-15,80 FR 70'154, Nov. 13, 20151

Subpart A-General Provisions

S 113.1 Authority to require security or execution
of bond.

Where a bond or other security is nol specifically required
by law or regulalion, the Commissioner of CBP may by
specific instruction require, or authorize the Director, Rev-
enue Division or the port direclor to require, such bonds or
other securily considered necessary for the protection of the
revenue or to assure compliance with any pertinent law
regulation, or inslruclion.

ICBP Dec. 15-15,80 FR 70154, Nov. 13, 2015I

of
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s 113.2

S 113.2 Powers of Commissioner of CBP relating
to bonds.

Whenever a bond is required or authorized by law, regula-
lion, or instruction, the Commissioner of CBP may:

(a) Prescribe the conditions and form of the bond and fix
lhe amount of penalty, whether for the payment of liquidated
damages, or of a penal sum, except as olheMise specitically
provided by law.

(b) Provide for the approval of the sureties on the bond,
without regard to any general provision of law

(c) Authorize the execution of a term bond, the conditions
of which will extend to and cover similar cases ot imDorlalions
over a period ot time, not lo exceed one year or such longer
period as he may lix, when in his opinion special circum-
stances warrant a longer period.

(d) Authorize the taking of a consolidated bond (single
transaction or term) in lieu of seDarate bonds lo assure
compliance with two or more provisions of law, regulation, or
instruction. Such a consolidated bond will have the same
force and effect as the separate bonds in lieu of which it was
taken. The Commissioner of CBP may fix the penalty for
violation of a consolidated bond wilhout regard to any olher
provision of law, regulation, or instruction.

ICBP Dec. 15-15, 80 FR 70154, Nov. 13, 20151

S 'l'13.3 Liability of surety on a terminated bond.

The surety, as well as lhe principal, remains liable on a
terminated bond for obligations incurred prior to termination.

S 113.4 Bonds and carnets.
(a\ Bonds. All bonds required to be given under the cus-

toms laws or CBP regulations will be known as CBP bonds.
(b) Camels. Acarnet is an international customs document

which serves simultaneously as a cusloms entry document
and as a customs bond. Therefore, carnets, provided for in
pall 114 ot lhis chapter, are ordinarily acceptable without
posting further security under lhe customs laws or CBP
regulations requiring bonds.

ICBP Oec. l5-15, 80 FR 70154, Nov. 13, 2015l

Subpart B-Bond Application and
Approval of Bond

S 113.1'l Bond application.
(a\ Single transaction bond application. In order lo insure

lhat the revenue is adequately protected, the port director
may require a person who will be engaged in a single
customs transaction relating to the importation or entry of
merchandise to file a bond application. The single transac-
tion bond application may be in the form of a letter filed with
the Director, Revenue Division or the port direclor, or the
application may be scanned and submitted to CBP as an
email attachment or by fax. The application must identify the
value and nature of the merchandise involved in the transac-
tion lo be secured. When the proper bond in a sufficienl
amount is tiled with the entry summary or with lhe entry, or
when the entry summary is filed at the time oI entry. an
application will not be required.

(b) Continuous bond application.Io secure multiple trans-
actions relating to the imporlalion or entry of merchandise or
the operation of a bonded smeiting or retining warehouse, a
continuous bond application must be submitted to the Direc-
tor, Revenue Division. The continuous bond application may
be in the form ot a letter or it may be scanned and submilted
to CBP as an email attachment or by facsimile (fax).

Title 19-Customs Dulies

(1) lnformation required. The application must contain lhe
following information:

(i) The general character of the merchandise to be enlered;
ano

(ii) The total amounl of ordinary cusloms duties (including
any taxes required by law to be treated as dulies), plus the
estimated amount of any other tax or taxes on lhe merchan-
dise to be collected by CBP, accruing on all merchandise
imported by the principal during the calendar year preceding
the date of the aoolication. The total amount oI duties and
taxes will be thal which would have been required to be
deposited had the merchandise been entered for consump-
tion even lhough some or all of lhe merchandise may have
been entered under bond. lf the value or nature of the
merchandise to be imported will change in any material
respecl during the next year the change must be identified. lf
no imports were made during the calendar year prior to the
application, a stalement of the duties and taxes il is esti-
mated will accrue on all importations during the current year
shall be submitted.

12\ Application updates. lf the Director, Revenue Division
approves a bond based upon the applicalion, whenever
there is a signilicant change in the information provided
under this paragraph, the principal on the bond must submit
a new application containing an update of the informalion
required by paragraph (bXl) ot this section. The new appli-
cation must be filed no later than 30 days after the new facts
become known to lhe Drincigal.

(cl Cenification. Any application submitted under this sec-
tion must be signed bythe applicant and mntain the followang
certificalion:

I certifythat the factual informalion conlained in this application is
true and accurate and any informalion provided which is based upon
estimates is based upon lhe besl information availableon the date of
lhis aoolication.

ICBP Dec. l5-15,80 FR 70154, Nov. 13,20151

$ 113.12 Bond approval.

(al Single transaction tronds. Single transaction bonds will
be approved by the Revenue Division or the director of the
port where filed.

(bl Continuous bonds. Conlinuous bonds musl be ap.
proved by the Revenue Division. Only one conlinuous bond
for a particular aclivity will be authorized for each principal.

ICBP Dec. 15-15,80 FR 70154, Nov. 13,20151

$ 113.13 Amount of bond.
(a\ Minimum amount of bond. The amount ot any CBP

bond musl nol be less than $ 100, except when the law or
regulation expressly provides that a lesser amount may be
taken. Fractional parts ot a dollar will be disregarded in
compuling the amounl of a bond. The bond always will be
stated as the next highest dollar

(b\ Guidelines for determining amount of bond. ln deler
mining whelher the amount of a bond is suflicient, CBP will:

(1) The prior record of the principal in timely payment of
duties, taxes, and charges with respect to the transaction(s)
involving such payments:

(2) The prior record of the principal in complying with CBP
demands for redelivery the obligation to hold unexamined
merchandise intact, and olher requirements relating lo en-
forcement and administration of cusloms and olher laws and
CBP regulations;

(3) The value and nature of the merchandise involved in
the transaction(s) to be secured;
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Chapter l-U.S. Customs and Border Protection, Department ol
Homeland Security; Department ot the Treasury

Part 114

PART I14_CARNETS

1'14.0 ScoDe.

Subpart A--€eneral Provisions
1'14.1 Definitions.
114.2 Cusloms Conventions and Agreements.
1'14.3 Camets.

Subpart B-lssuing and Guaranteeing Associations
'l'14 .'l'l Approval.
114.'12 Termination of approval.

Subpart C-Processing of Carnets
114.2'l Acceplance.
'l'14.22 Coverage of camets.
114.23 Maximum period.
114.24 Additions.
'l'14.25 Replacement of carnels.
114.26 Discharge, nonacceplance, or cancellalion of

carnets.

Subpart [Htliscellaneous
114.31 Restriclions.
114.32 Samples for laking orders.
114.33 Action against camet user
'114.34 Cancellation of erroneous charges.

Autho.ity:19 U.S.C.66, 1202 (General Note 3(i), Harmonized
Tariff Schedule of the Uniied States), 1623, 1624.

Sourcs: T.D. 70-134. 35 FR 9261, June 13, 1970, unless other-
wise noted.

S 114.0 Scope.

This part is concemed wilh the use of international cus-
loms documents known as carnels. ll also contains provF

sions concerning the approval of associations to issue
camets in the Uniled Stales covering merchandise to be
exported and to guarantee carnets issued abroad coveting
merchandise lo be imported. The carnei serves simullane-
ously as a Customs entry document and as a Customs bond.

Subpart A--General Provisions

$ 114.1 Definitions.

Thefollowing are general definitions for lhe purpose of pari
114:

hl Commissioner. 'Commissionei' means the Commis-
sioner of Customs.

(b) /ssurng association. 'lssuing association" means an
association approved by lhe Commissioner for the issue of
camets in the Cusloms territory ofthe United States undet a

Customs Convention or bilateral Agreemenl lo which the
United States has acceded.

(c, G uaranteeing association. "Guaranteeing association"
means an association approved by the Commissioner to
guarantee the paymenl of obligations undercamels covering
merchandise entering the Customs territory ot the United
Slates under a Customs Convention or bilaleral Agreemenl
to which the United States has acceded.

(dl A.T.A. carnet. 'A.T.A. carnet' (Admission Temporaire

-Temporary 
Admission) means the document reproduced

as lhe Annex to the Customs Convenlion on the A.T.A.

Carnet for the Temporary Admission of Goods (TIAS 6631).
(e) [Reserved]

(f\ TIR carnet. "TlR camel" (Transport International
Routier) means the document reproduced asAnnex 1 to the
Customs Convention on the IntemationalTransport of Goods
under Cover of TIR Carnets.

(g\ TECROIAIT Carnet "TECRO/AIT carnef means the
document issued pursuant to the Bilateral Agreement be-
tween the Taipei Economic and Cultural Representative Of-
fice (TECRO) and the American Institute in Taiwan (AlT) to
cover the temporary admission of goods.

ff.D.7O-134, 35 FR 9261, June 13, 1970, as amended by
T.D.7l-70,36 FR 4490, lar.6, 1971; T.D. 82-116, 47 FR
27262, June24,l982; T.D. 8!-180, 50 FR 42517, Oct. 2'1,

1985; T.D. 98-10, 63 FR 4168, Jan. 28, 19981

S 114.2 Customs Conventions and Agreements.

The regulations in this part relate to camets provided for in
the following Customs Conventions and Agreements:

(a) Customs Convention on the A.T.A. Camel for the
Temporary Admission of Goods (hereinafter referred to as
A.T.A. Convention).

(b) [Reserved]
(c) Customs Convention on the International Transporl of

Goods Under Cover of TIR Camets, done at Geneva on
November 14. '1975. as well as the 1959 TIR Convention,
T|AS 6633.

(d) Agreement Between the Taipei Economic and Cultural
Representative Office in the United States and lhe American
lnstitule in Taiwan on TECRO/AIT Carnet lor the Temporary
Admission of Goods (hereinafter referred to as the Agree-
ment).

[T.D.70-134,35 FR 9261, June 13, 1970, as amended by
T.D. 82-116, 47 FR27?62, June 24, 1982; T.D.85-180,50
FR 42517, Oct. 21, 1985; T.D. 98-10, 63 FR 4168, Jan. 28,
r9981

S 114.3 Camets.

(a) Use. Acarnet issued in mnformitywilh the provisions of
a Convention orAgreement identified in S114.2 and with lhe
regulations in this part shall serve as an entry document
within the scope mntemplated by the applicable Convention
or Agreement and as a bond for the performance of acls in
compliance with the provisions of such Convention or Agree-
menl and the Customs statules and regulalions which are
involved. Such carnet shall:

(1) Show the period for which it is valid,
(2) Be fully compteted in accordance with the provisions of

the Convention or Agreement which provides for its issu-
ance. ano

(3) Include an English translalion whenever the goods
covered by a camet are described in anolher language.

(bl Area of validity. Carnets are valid in the customs terri-
tory of the United States which includes only the States, the
District of Columbia. and Puerto Rico.

IlD.71-70,36 FRzl490, Mar.6, 1971, asamended byT.D.
98-10,63 FR 4168, Jan.28, 19981

Subpart B-lssuing and Guaranteeing
Associations

5 114.11 Approval.
(a\ Documents to be furnished. Beforc an association may

be approved lo serve as issuing associalion or guaranleeing
associalion in the United States wilh respect lo carnets
authorized under a Cusloms Convenlion or Agreement to
which the United States has acceded, such association shall

CR 11/F1 (oclobd r.2o2r)



s 114.12

fumish the Commissioner a written undertaking, in a form
satisfactory to the Commissioner, to perform the functions
and fulfill the obligations specified in the Convention or
Agreement under which camels are to be issued or guaran-
teed. Evidence of affiliation with an appropriate international
organizalion shall also be required if affiliation with such an
organization is required by the Convention or Agreement
under which carnets are to be issued or guaranteed.

\b) Publication of notice of approval. Notice of the approval
of an issuing associalion or a guaranleeing association with
respecl lo a Customs Convention orAgreemenl to which the
United Stales has acceded will be published in the Federal
Register by the Commissioner.

lT.D.70-134, 35 FR 9261, June 13, 1970, as amended by
T.D. 71-70,36 FR 4490, Mar.6, l97l; T.D.98-10, 63 FR
4168, Jan. 28, 19981

S 114.'12 Termination of approval.
(a) For cause. The Commissioner may suspend or revoke

the approval previously given to any issuing association or
guaranteeing association forfailure or refusalto comply with
the duties, obligations, or requirements set lorth in its written
undertaking on which the approval was based; in the appli-
cable Customs Convention; or in the customs regulations; or
upon termination ofthe affilialion with an appropriate interna-
tional organization required by $114.11(a). Before such sus-
pension or revocation, the Commissioner shall give the
association a reasonable opporlunity to refute the alleged
failure of compliance.

lbl Withdrawal. To be relieved of future obligations, an
approved guaranteeing association musl notify the Commis-
sioner, in wriling, not less than 6 months in advance of a
specified termination date that it will not guaranlee the pay-
ment of obligalions under carnets accepted by district direc-
tors of Customs after the sp€cified date. The receipt of such
notice by the Commissioner will in no way affect the respon-
sibilily of the guaranteeing association for payment of claims
on carnels accepted by district directors before the desig-
nated termination date.

(c) Noltce. Notice ot the suspension or revocation of lhe
approval of an issuing association or a guaranteeing asso-
ciation, or of the wilhdrawal ot an approved guaranteeing
association, with respecl to a Cusloms Convention to which
the United States has acceded will be Dublished in the
Federal Register by the Commissioner.

[f.D.70-134, 35 FR 9261, June 13, 1970, as amended by
T-D. 71-70,36 FR 4490, Mar. 6, 1971I

Subpart C-Processing of Carnets

S 114.21 Acceptance.

A carnet executed in accordance with 5114.3 shall be
accepted provided that when the carnel is presented an
association for lhe guaranleeing of such carnets has b€en
approved in accordance with S114.1'l and such approval has
not been terminated as provided for in S114.12.

S 114.22 Coverage of carnets.
(a, A.T.A. carneLfheA.T.A. carnet is acceptable {or goods

to be temporarily entered, or temporarily enlered and lrans-
ported, under:

(1) The Customs Convention on the Temporary lmEorta-
tion of Professional Equipment, or

(2) The International Convention to Facilitate the tmporta-
tion of Commercial Samples and Adverlising Material, which
includes:

Title 19-Customs Duties

(i) Commercial samples, or
(ii) Motion picture advertising films not exceeding 16 mm.,

consisting essentially of photographs (with or without sound
track) showing the nature or operalion of products or equip-
menlwhose qualities cannot be adequately demonstrated by
samples or catalogs. There shall be presenled with each
camel covering motion picture advertising films a stalement
showing how each of the tollowing requirements is mel. The
films must:

(A) Relate to products or equipment offered for sale or tor
hire try a person established in the terrilory of another con-
tracting party;

(B) Be ot a kind suitable for exhibition to the public; and
(C) Be imported in a packel which contains not more lhan

one copy ofeach film and which does not form part of a larger
consignment of films.

(b) [Reserved]
(c'l TIR carnet-(l\ Use. The TIR carnel may be accepted

at any port of entry for the transport of merchandise in road
vehicles or in containers, even if the containers, without
being loaded on road vehicles, are carried by other means of
transport for part of the journey between the customs offices
of departure and destination. The TIR carnet may also be
accepted for the lransport of heavy or bulky goods' as
defined in Arlicle '1 of the TIR Convention. The TIR carnet
covers lhe transportation of merchandise for customs pur-
poses only. Road vehicles transporting merchandise under
cover of a TIR carnet musl also comply with all other appli-
cable requirements of Federal and State agencies con-
cerned with the regulations of such vehicles and lheir
personnel.

(2) Taken on charge. A TIR camel is "taken on charge" by
Customs when il is accepled as a transportation entry and
when lhe shipment mvered thereby is receipted for by lhe
bonded carrier (see SS18.1, 18.2, and 18.10(a) of lhis chap
ter). Until the carnet is "taken on charge," the guaranteeing
associalion shall have no liability to the United States under
the carnet.

(d) TECROIAIT carnet-(1) Use. The TECRO/AIT carnet
is acceptable for lhe following two categories of goods to be
temporarily imported, unless importation is prohibited under
the laws and regulations of the United States:

(i) Professional equipment; and
(ii) Commercial samples and advertising material imported

for the purpose of being shown or demonstrated with a view
to soliciting orders.

(2) /ssue and use. (i) lssuing associations shall indicale on
the cover of the TECRO/AIT carnel the customs tenitory in
which it is valid and the name and address of the guarantee-
ang association.

(ii) The period fixed for re-exporlation of goods imported
under cover of a TECRO/AIT carnet shall not in any case
exceed the period of validity of that carnet.

(el Excess liability. When the total oI duties and laxes on
any shipment covered by a carnet exceeds the amounl for
which the guaranteeing association is liable, the excess
constilutes a charge against the carrier's bond.

ff.D. 70-134,35 FR 9261, June 13, 1970, as amended by
T.D. 71-70, 36 FR 4490, Mar. 6, 1971; T.D. 82-116, 47 FR
27262, June 24, 1982i f.D.98-10, 63 FR 4168, Jan. 28,
r9981

S 114.23 Maximum period.

(a\ A.TA. carnet. No A T.A. carnet with a period of validity
exceeding 1 year from date of issue shall be accepted. This
period of validity cannot be extended.
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PART 11HARGO CONTAINERAND ROAD
VEHICLE CERTIFICATION PURSUANT TO

INTERNATIONAL CUSTOMS CONVENTIONS
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115.'13 Records to be furnished customs.
'115.14 Meeting on program.

115.15 Reports by road vehicle or container
manufactureL
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Subpart C-Procedures for Approval of Containers by
Design Type

115.25 General.
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115.31 Examinalion, inspection, and testang.
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Subpart D-Procedures for Approval of Containers
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115.37 General.
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115.40 Technical requirements for containers.
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after manufacture.
'115.42 Approvalplates.
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Subpart E-Procedures for Approval of Individual
Road Vehicles

115.48 General.
115.49 Application.
115.50 Eligibility.
115.51 Technicalrequirements.
'l'15.52 Approval.
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'115.9 Renewalotcertificate.
115.55 Termination of aoproval

Sec

Subpart F-Procedures for Approval of Road vehicles
by Design TYPe

'115.60 General.
115.61 Eligibility.
115.62 Where to apply.
'115.63 Application for approval.
1'15.64 Plan review.
'115.65 Technical requirements for road vehicles by

design type.
115.66 Examination, inspection, and testing.
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Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1624: EO 12445 of
October 17. 1983.

Source: lD. 86-92. 51 FR '16161. May 1, '1986, unless otherwise
noted.

Subpart A--€eneral

S 115.1 Purpose.

This chapter establishes procedures for certifying contain-
ers and road vehicles in conformance wilh the Cusloms
Convenlion on Containers (1956) (TIAS 6634), the Customs
Convenlion on the Intemational Transport of Goods Under
Cover of TIR Carnets (1959) (TIAS 6633), the Customs
Convention on the Inlernational Transport of Goods Under
Cover of TIR Carnets, November '14, 1975 (TIAS), and the
Customs Convenlion on Containers, 1972 (TIAS), by apply-
ing the procedures and technical conditions set forth in the
annexes to these conventions.

S 115.2 Application.
(a) Certilication ot crniainers and road vehicles for inler-

national transport under Customs seal is voluntary. This
chapter does not require certification of conlainers and road
vehicles.

(b) The Customs Convention on the Inlernational Trans-
port of Goods Under Cover of TIR Carnets (TlR Convention),
January 15, 1959 (20 UST '184, TIAS 6633), requires that the
approval of road vehicles be made by competent authorities
of the country in which the owner or carrier is a residenl or is
established, and lhat mntainers should be eithet similarly
approved, or approved by the mmpeteni authorily of the
country where il is first used for transport under Customs
seal. The Customs Convention on Conlainers, May 18, 1956
(20 UST 301, TIAS 6634), requires that the approval of
containers be made by competent authorities of the country
in which the owner is a resident or is established or by those
of lhe counlrywhere the container is used forthe first time for
transDort under Customs seal. The TIR Convention, '1975,

generally provides that a road vehicle, for which approval at
a stage afler manufacture is desired, shall be approved by
the mmpetent aulhority where the vehicle owner or operalor
is established or located, or where the vehicle is registered
Such approval under lhe TIR Convention, 1975, or, tor con-
lainers, the Customs Convenlion on Containers, 1972, may
be accomplished by the competent authority of the country in
which the owner or operator is able lo produce lhe convey-
ance. The 1975 TIR Convention and lhe Customs Conven-
tion on Conlainers, 1972, also provide lhat the Certifying
Authority of the country of manufacture, if that country is a
contracling party to the Convention, may approve a series of
road vehicles or containers presented for design lype

Department of
Treasury

Part 115
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s 115.3

approval. The procedures for applying for certification are
contained in SS115.28, 115.38, 115.49, and 1'15.63 of this
pan.

S 115.3 Definitions.

For the purpose of this part:
(a) Ceftifying Authority. "Certifying Authority" means a non-

profil firm or association, incorporaled or established in the
U.S., which the Commissioner finds competent lo carry out
the funclions of this part and which he designates to certiry
containers and road vehicles for international transport under
Customs seal.

(b\ Commissioner. "Commissionei' means the Commis-
sioner of Customs.

(c\ Container. "Containel' means an article of transDort
equipment (lift van, portable tank, or other similar structure).

(1) Fully or parlially enclosed to mnslitute a compartment
intended for containing goods;

(2) Of a permanent character and strong enough to be
suitable for repeated use;

(3) Specitically designed to facilitate the carriage of goods
by one or more modes ot transport, without intermediate
reloading;

(4) Designed for ready handling, particularly its transfer
from one mode of transport to another;

(5) Designed lo be easily filled and emptied; and
(6) Having an internal volume of 'l cubic meter (35.3 cubic

feet) or more.
(d) Manufacturer. "Manufaclurer" means an organization

or person constructing containers or road vehicles lor certifi-
cation in accordance with this chaDter.

(e\ Prototype. "Prolotype" means a sample unit of a series
of identical containers or road vehicles all built. so far as
practical. under the same conditions.

\f) Road vehicle. "Road Vehicle". as defined in Chapter 1,
Article 1 of the Customs Convention on the Inlernational
Transport of Goods Under Cover of TIR Carnets (TlR Con-
vention), November '14, '1975 (TIAS), means not only any
power-driven road vehicle but also any trailer or semi-trailer
designed to be coupled to it.

(g) Cusfoms and TlR/Container P/an. "Customs and
TIR/Container Plan" means the designer's drawing of a ve-
hicle (for TIR purposes) or container (for TIR and Container
Convention purposes) that illustrates each requirement in
SS115 30, 115.40, '115.51, o|15.65, as appropriate to this
parl.

(h) The definitions in the subject Conventions shall be
considered applicable to terms not specifically defined
aDove.

S'l'15.4 Conflicting provisions.

The provisions of the most recent TIR/Container Conven-
tion shall apply in the event of conflict between it and an
earlier TlRycontainer Convenlion covered by these regula-
t|ons.

Subpart B-Administration
$ 115.6 Designated Gertifying Authorities.

la\ Ceftifying Authorities for containers and road vehicles.
The Commissioner has designated the fottowing Certifying
Authorities for containers and road vehicles as defined in this
part:

(1) The American Bureau of Shipping. ABS Ptaza. 16855
Northchase Drive. Houslon, Texas 77060-6008:

Title 19-Customs Duties

(2) lnternational Cargo Gear Bureau, Inc., 321 West 44th
Slreet. New York. New York .10036:

(3) The National Cargo Bureau, Inc., 17 Battery Place,
Suite 1232, New York. New York 10004-1110.

(b\ Ceftifying Authority for containers.f he Commissioner
has designated Lloyd's Register North America, Inc., 1401
Enclave Parkway, Suite 200, Houston. Texas 77077, as a
Certifying Authorily only for containers as defined in this part.

ICBP Dec. 09-27,74 FR 36926, July 27, 2009I

$ 115.8 CertifyingAuthorities responsibilities-
road vehicles.

(a\ General. Road vehicles may be approved individually
or by design type.

(b') lndividual approyal The Certifying Authority to whom a
road vehicle is submitted for approvalshall inspect such road
vehicle produced in accordance with the general rules con-
tained in Annex 3 of the TIR Convention. 1975.

(c\ Design type approyal The Certifying Authority to whom
a road vehicle is submitted for design lype approval shall
examine lhe drawings and detailed design specifications
submitted with the application for approval. The Certifying
Authority shall advise the applicant of any changes that must
be made to the proposed design type in order that approval
may be granled. The Cerlifying Authority shall examine one
or more vehicles to confirm that such vehicles comply with
the technical conditions contained in Annex 2 of the TIR
Convenlion, '1975 The Certifying Authority shall notify the
applicant of its decision to grant design type approval. and it
shall issue an approval certificate complying with Annexes 3
and 4 of the TIR Convention, 1975.

(dl Supplementary examinations. lf a road vehicle ap-
proved by design type is the subject of an extended produc-
tion run under one certificale of approval. the Cerlifying
Authority shall confirm by examination of one or more road
vehicles during the manufacturing process, or by other
means, that such vehicles continue to meet the aporoved
drawings and detailed design specifications and the techni-
cal requirements ofAnnex 2 oflhe TIR Convention, '1975.

For the purposes of this section, an extended production
run shall be considered a continuous run of many units over
long periods of time, as well as a new run following the
comolelion of a orevious run.

$ 115.9 CertifyingAuthorities responsibilities-
containers.

(a) General. Containers may be approved for transport
under seal by design type at the manufacturing slage or,
otherwise, at a stage subsequent to manufacture.

(b\ Design type approval The Certifying Authority to whom
a container is submitted for design lype approval shall exam-
ine the drawings and detailed design specifications submit-
ted with the applicalion for approval. The Certifying Authority
shall advise the applicant of any changes that must be made
to the proposed design type sothat approvalmay be granted.
The Certifying Authority shall examine one or more contain-
ers lo confirm that such containers comply with the technical
requirements of Parl '1, Annex 7, TIR Convention, 1975. and
Annex 4 of the Customs Convention on Containers, 1972.
The Certifying Authority shall issue a certificate authorizing
the applicant to affix an approval plate, as described in
Appendix 'l to Part ll, Annex 7 of the TIR Convenlion. 1975,
and Annex 5 of the Customs Convention on Containers,
1972, for all containers manufaclured in conformity with the
specificalions ot the type of container approved. This certifi
cate shall comply with the model cerlificate in Appendix 2,
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Part 118

[f.D. 93--6, 58 FR 5604, Jan. 22, 1993, as amended by T.D.

98-29,63 FR 16684, Apr.6, 19981

S 1'18.2 Establishment of a CES.

When a port director makes a preliminary determination
that a new CES should be established, orwhen the term of an
existing CES is about to expire and the port director believes
that the need for a CES still exists, he will announce, by
written nolice posted at lhe customhouse and by any other
written methods he may mnsider appropriate (such as nor-
mal Dort information distribution channels, trade bullelins or
local newspapers), that applications to operale a CES are
being accepted. This notice will include the general crileria
togetherwith any localcriteria thatapplicanls must meel (see

5118.1'l of this part), and will invile the public to submit any
relevant written comments on whether a new CES should be

established or on whether there is still a need for a CES.
Applications will be accepted only in response to the port

nolice and must be received within 60 calendar days from ihe
date oI the notice. Public comments must be received within
30 calendar days lrom the date of the notice.

S 118.3 Written agreement.

The applicant tentatively selected to operate a CES must
sign a written agreement with CBP before commencing op-
eralions. Failure to execute a written agreement with CBP in
a timely mannerwill result in the revocalion ofthat applicant's
tentative selection and may result in tentative selection of
another applicant or republication of the notice soliciting
applications. In addition lo the provisions described else-
where in this parl, lhe agreement will specify the duration of
the authority to operate the CES. That duralion will be not
less than three years nor more than five years. Such agree-
menls cannot be transferred, sold, inherited, or conveyed in
any manner. At the expiration of the agteement, an operalor
wishing to reapply may do so pursuant to this part and his
application will be mnsidered de novo.

ft D. 93-6, 58 FR 5604, Jan. 22, 1993, as amended at CBP
Dec. 10-29, 75 FR 52452, Aug.26,2010l

S 118.4 Responsibilities of a CES operalor.

8y signing the agreement and mmmencing operation of a
CES, an operator agrees to:

(a) Maintain the facility designated as lhe CES in confor-
mity with the security slandards as outlined in the approved
application;

(b) Provide adequate personnel and equipment to ensure
reliable service for the opening, presentation for inspection,
and closing of all types of cargo designated for examination
by Customs. Such service must be provided on a "firsl
come-fi rst served" basis:

(c) Assess service fees as outlined in the fee schedule
included in the approved application or as changed under
S 118.5 ot this parl and bill users directly for services ren-
dered:

(d) Assume responsibility for any charges or expenses
incurred in connection with the operation of the CES;

(e) Maintain, at his own expense, adequate liability insur-
ance with respect to lhe property within his control and with
respect to persons having access to the CES;

(0 Keep current the list filed with the port direclor puBuant
to 5118. 11(0 ofthis part. Additions to or deletions from the list
must be submitted in writing lo the porl director within 10
calendar days of the @mmencement or termination of em-
ployement;

PART I18.-CENTRALIZED
EXAMINATION STATIONS

118.0 Scooe.

Subpart A--€eneral Provisions
118.1 Delinition.
118.2 Establishment of a CES.
118.3 Writtenagreement.
118.4 Responsibililies of a CES operator.
118.5 Procedures for changes to a fee schedule.

Subpart B-Application To Establish a CES
118.11 Contents of application.
'118.12 Action on application.
118.'13 Notification of selection or nonselection.

Subpart C-Termination of a CES
118.2'l Temporary suspension; permanenl revocalion ol

selection and cancellation of agreement to
oDerate a CES.

118.22 Notice of immediate suspension or proposed
revocation and mncellation action.

118.23 Appeal to the Assislant Commissioner:
procedure; status of CES operations.

Authority: 19 U.S.C.66, 1499, 1623, 1624:22 U.S.C.401: 3'l
u.s.c.5317.

Sourco: lD. 9H, 58 FR 5604, Jan. 22, 1993, unless otherwise
noted.

S 118.0 Scope.

This part sels forth regulations providang for the making of
agreemenls between Customs and persons desiring to op-
erate a cenlralized examinalion station (CES). lt covers the
application process, the responsibililies of the person or
entity selected lo be a CES operator, the written agreement
lo operate a CES facility, the port director's discretion to
immediately suspend a CES operator's or entity's selection
and the written agreemenl to operate the CES or to propose
the permanenl revocation of a CES operator's or enlity's
selection and cancellation ofthe written agreement for speci-
fied conduct, and the appeal procedures to challenge an
immediate suspension or proposed revocalion and cancella-
tion action. Procedures and reouirements for the transfer of
merchandise to a CES are set forth an part '151 ofthis chapter

[r.D. 93-6, 58 FR 5604, Jan. 22, 1993; 56 FR 6574, Jan. 29,
1993, as amended by T.O. 96-57, 61 FR 39070, July 26,
19961

Subpart A-General Provisions

$ 118.1 Definition.

A centralized examination station (CES) is a privalely
operaied facility, not in the charge ot a Cusloms officer, at
which merchandise is made available to Customs officers for
physical examination. A CES may be eslablished in any port
or any portion of a port, or any other area under the jurisdic-
tion of a port director. To present oulbound cargo for inspec-
tion at a CES at a port other lhan the shipment's designated
port of exit, eilher proof of the shipper's mnsenl lo the
inspection must be furnished or a complele set of transpor-
lation documents must accompanythe shipmenl to evidence
that exportation of the goods is imminent and that the goods
are commilied to export, thereby, making them sub,ect to
Customs examination.
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(g) Maintain a Customs custodial bond in an amount set by
the port director. The CES operatorwill accept and keep safe
all merchandise delivered to lhe CES for examination. The
bond will include liability for transporting merchandise lo the
CES from within the district boundaries (see definition of
"district' at 5112.1); such liability is assumed by the CES
operator when he picks up merchandise for transportation to
his facility. The operator also agrees to increase the amount
of the bond if deemed appropriate by the port director.

(h) Maintain and make available for Cusloms examinalion
all records connected with the operation of the CES in
accordance wilh part 162 of this chapter and retain such
records for a period of not less than five years from the date
of the transaction or examination conducted pursuant to the
agreement to operate the CESi

(i) Submil, if requested by Customs, the fingerprints of all
employees involved in the CES operation;

(j) Provide office space, parking spaces, appropriale sani-
tary facilities, and potable water to Customs personnel at no
charge or a charge of $1 per year; and

(k) Perform in accordance with any other reasonable re-
quirements imposed by the port director.

(l) Provide transportation for merchandise to the CES from
within the district boundaries (see definition of "district" al
5112.1). This responsibility is optional. lf the CES operator
chooses to provide transportalion, he shall receipt tor the
merchandise when he picks it up and assume liability for the
merchandise at lhat time.

[T.O. 93-.6, 58 FR 5604, Jan. 22, 1993, as amended by T.D.
9/t-{1,59 FR 51495, Oct. 12, 1994; T.D.95-77,60 FR
50020, Sept. 27, 1995; T.D. 98-29, 63 FR 16684, Apr. 6,
19981

S 118.5 Procedures for changes lo a fee schedule.

Whenever a CES operator inlends to increase, add to or
otherwise change lhe service fees set forth in the fee sched-
ule referred to in S118.4(c) of this pa(, lhe operator shall
provide 90 calendar days advance written notice to the porl
director of such proposed fee schedule change and shall
include in the notice a justilication for any increased or
additionallee. Following receipt of this written notice, the port
direclor will advise the public of the proposed lee schedule
change and invite commenls thereon under the public notice
and comment procedures sel forth in S118.2 ofthis part. After
a review ofthe proposed fee schedule change and any public
commenls thereon, and based on the principle of compara-
bility set forth in $118.11(c) of this part, the port director will
decide whether to approve the change, will nolify the CES
operator in writing of his decision, and will notify the public of
any approved fee schedule change by the same methods
that were used to provide the public with nolice of the
proposed change. ACES operator shall remain bound by the
existing fee schedule and shall not implement any fee sched-
ule change prior to receipt oI written approval of lhe change
from the port director.

Subpart B-Application To
Establish a CES

S 118.11 Contents ot application.

Each application to operate a CES shall consist of lhe
following information, any application not providing all of the
specified information will not be considered, and the re-
sponses lo paragraphs (b), (c), (d), (g) and (h) of this section
shall constitute the crileria used lo judge lhe application:

Title 1g-Customs Duties

(a) The name and address of the facility to be operated as
the CES, the names of all principals or corporate officers, and
the name and lelephone number of an individual to be
contacted for further information:

(b) Adescriplion of the CES's accessibility within the port or
other location, and a floor plan of lhe facilily aclually dedi-
cated to lhe CES operation showing bay doors, office space,
exterior features, security features, and staging and work
space. Where a significant capital expenditure would be
required in order for an existing facility to meet security or
other physical or equipment requirements necessary for the
CES operation, the applicant may request in the application
time to conform the facility to such requirements. The agree-
ment referred lo in S118.3 of this pa( shall not be executed,
in any event, until the facility is conformed to meet the
reouirements:

(c) A schedule of fees clearly showing what the applicanl
will charge for each type of service. Subjecl to any special
cosls incurred by the applicant such as facility modifications
to meet specitic cargo handling or storage requirements or to
meet Cusloms security slandards. the fees set forth in the
schedule shall be comparable to fees charged for similar
services in the area to be served by lhe CESi

(d) A detailed list of equipment showing that the applicant
can make a diverse varietyolcargo available forexamination
in an efficient and limely mann€r;

(e) A copy of an approved custodial bond on customs
Form 301. lf the applicanl does not possess such a bond, a
completed Customs Form 301 must be included with the
application for approval as a prerequisite to selection;

(f) A list of all employees involved in the CES operation
setting forth their names, dates of birth, and social security
numbers. (Providing social security numbers is voluntary;
however, failure to provide the number may hinderthe inves-
tigation process.):

(g) Any information showing the applicant's experience in
international cargo operalions and knowledge of Customs
procedures and regulations, and

(h) Any other information to address any local criteria that
the port director considers essential to the seleclion ptocess
based on port conditions.

lT.D. 93-6, 58 FR 5604, Jan. 22, 1993; 58 FR 6574, Jan. 29,
1993, as amended by T.D. 98-29, 63 FR 16684, Apr. 6,
19981

S ll8.l2 Action on application.

Following submission of all applications in accordance
with SS118.2 and 118.11 of this part, the port director will
advise the public of the applications received and invite
comments lhereon under the public notice and comment
procedures sel forth in 5118.2; with regard to each applica-
tion, the notice will set forth the name of lhe applicant, the
address of the facility proposed to be operated as the CES.
the proposed fee schedule, the list of equipment at the
facility. and the number of employees to be involved in the
CES operation. The port director, based on a review of all
applications under the citeria set forth in 5118.11 and any
public comments submitted under 5118.2 or this section,
shall determine whether a CES ooerator should be selected
and. if a CES oDerator is to be selected, shall select the
aDDlicant that will best meet the examinalion needs of Cus-
toms and facilitate lhe movemenl of merchandise.

F.D. 93-6, 58 FR 5604, Jan. 22, 1993, as amended by T.D.
99-64, 64 FR 43266, Aug. 10, 19991
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Chapter l-U.S. Customs and Border Protection, Department
Homeland Security; Department ot the Treasury

PART 122-AIR COMMERCE REGULATIONS

'122.0 ScoDe.

Subpart A-General Definitions and Provisions
122.1 Generaldefinilions.
122.2 Other Cusloms laws and requlations.
122.3 Availabilily of forms.
122.4 English language required
122.5 Reproduction of Customs forms.

Subpart B-Classes of Airports
122.11 Designation as international airport.
122.12 Operation of international airports.
122.13 List of international airpo(s.
122.'14 Landing rights airports.
122.15 User fee airports.

Subpart C-Private Aircraft
122.2'l Application.
122.22 Eleclronic manifesl requirement for all

individuals onboard private aircraft arriving in
and departing from the United Stalest nolice of
arrival and deDarture informalion.

'122.23 Certain aircraft arriving from areas south of the
U,S.

122.24 Landing requirements for certain aircrafl arriving
from areas south of U.S.

122.25 Exemplion from special landing requirements.
'122.26 Enlry and clearance.
122.27 Documentsrequired.
122.28 Private aircraft taken abroad by U.S. residents.
'122.29 Arrivalfee and overtime services.
122.30 Other Cusloms laws and regulations.

Subpart D-Landing Requirements
122.3'l Notice of anival.
122.32 Aircraft required to land.
122.33 Place of firsl landing.
122.35 Emergency or forced landing.
122.36 Responsibility of aircraft mmmander.
'122.37 Preclearedaircrafl.
122.38 Permit and special license to unlade and lade.

Subparl E-Aircraft Entry and Entry Documents;
Electronic Itanifest Requirements for Passengers,
Crew Members, and Non-Crew Members Onboard

Gommercial Aircraft Arriving In, Continuing within,
and Overflying the United States

122.41 Aircraft required to enter.
122.42 Aircraft entry.
122.43 General declaration.
122.44 Crew baggage declaration.
122.45 Crew list.
122.46 Crew purchase list.
122.47 Stores list.
122.48 Air cargo manifest.
'122.48a Electronic information for air cargo required In

advance of arrival.
122.48b Air Cargo Advance Screening (ACAS).

122.49 correction of air cargo manifest or air waybill.
122.49a Electronic manilest requirement for passengers

onboard commercial aircraft aniving in the
United States.

Paft 122

122.49b Electronic manifest requirement for crew
members and non-crew members onboard
commercial aircraft arriving in, continuing
within, and overflying the United States.

122.49c Master crew member lisi and maslet non-crew
member list requirement for commercial
aircraft arriving in, departing from, continuing
within, and overflying lhe United States.

122.49d Passenger Name Record (PNR) informaiion.
122.50 General order merchandise.

SubDart F-lnternational Traffic Permit
'122.5'l Aircraft of domestic odgin registered in the U.S.
122.52 Aircrafl of foreign origin registered in the U.S.
122.53 Aircrafl ot foreign registry chartered or leased to

U.S. air carriers.
'122.54 Aircraft of foreign registry.

Suboart Hlearance of Aircraft and
Permission To DePart

122.6'l Aircraft required to clear.
'122.62 Aircrafl not otheMise required lo clear'
122.63 Scheduledairlines.
122.64 Olher aircraft.
122.65 Failure to depart.
122.66 Clearance or permission to depart denied.

Subpart H-Documents Required for Clearance and
Permission To Depart; Electronic Manifest

Requirements for Passengers, Crew Members, and
Non-Crew Members Onboard Commercial Aircraft

Departing From the United States
122.71 Aircraft departing with no commercial export

cargo.
122.72 Aircraft departing with commercial export cargo.
122.73 General declaration and air cargo manifest.
'122.74 Incomplete (pro forma) manifest.
'122.75 Completemanitest.
122.75a Electronic manifesl requirement for passengers

onboard commercial aircraft departing from the
United States.

'l22.75b Electronic manifesl requirement for crew
members and non-crew members onboard
commercial aircraft departing from the United
Slates.

122-76 Electronic Export Information (EEl) filing
citations, exclusions, and/or exemption
legends and inspection certificates.

122.77 Clearancecertificate.
Q2.7a Entry or withdrawal for exportation or for

transportation and exportation.
122.79 Shipmenls to U S. possessions.

122.8O Verification of slatement.

Subpart l-Procedures for Residue Cargo and
Stopover Passengers

'122.81 Application.
122.a2 Bondrequirements.
122.83 Forms required.
122.84 Intermediateairport.
122.85 Final airport.
122.86 Substitution of aircraft.
122.87 Olherrequirements.
Q2.aA Aircraft carrying domestic (stopover)

passengers.

of
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s 122.0

Subpart J-Transportation in Bond and
Merchandise in Transit

122.91 Application.
122.92 Procedure at port of origin
122.93 Procedure at destination or exportation airport.
122.94 Certificate of lading for exportation.
'122.95 OlherDrovisions.

Subpart K-Accompanied Baggage in Transit
'122.101 EnIry ot accompanied baggage.
122.102 Inspection of baggage in transit.

Subpart L-Transit Air Cargo Manifest (TACM)
Procedures

122.11'1 Application.
122.112 Definitions.
122.113 Form tor transit air cargo manifest procedures.
'122. 114 Conlents.
122.115 Labeling of cargo.
122.116 ldentification of manifest sheets.
1 22. 1'17 Requirements for transit air cargo transport.
122.1'18 Exportation from port of anivat.
122.119 Transportation to another U.S. port.
122j20 l.ansprlation to anolher port for exportation.

Subpart M-Aircraft Liquor Kits
122.1 3'l AoDlication.
1 22.132 Sealing of aircraft liquor kits.
122.133 Stores list required on arrivar.
122.134 When ailine does not have in-bond liouor

sloreroom.
'122.135 When airline has in-bond liouor storeroom.
'122.136 Outgoing stores list.
122.137 Certificate of use

Subpart N-Flights to and From the U-S. Virgin lslands
122.141 Definitions.
122.142 Flighls between the U.S. Virgin tstands and a

foreign area.
122. 143 Flights from the U.S. to the U.S. Virgin tstands.
122.144 Flighls ftom the U.S. Virgin lslands to the U.S.

Subpart O--Flights to and From Cuba
122.151 Definitions.
122.152 ADolication.
122.'153 Limitations on airport of entry or departure.
'122.19 Notice of arrival.
122.155 Document to be presented upon arrival.
'122.1 56 Release of passengers.
122.157 Documents required for clearance.
1 22.'l 58 Other entry and clearance requirements.

Subpart P-Public Aircraft [Reservedl
Subpart Q-Penalties

122.161 In general.
122.'162 Failwe lo notify and explain differences in air

cargo manifest.
122.163 Transit air cargo traveling to U.S. ports.
'122.164 frcnspotlation to another port for exportation.
122.165 Air cabotage.
122.166 Atrival, departure, discharge, and

documentalion.
1 22.167 Aviation smuggling.

Title | 9-Customs Duties

SuUpa* n-Ai. Carrier Smuggling Prevention Program
122.171 Descriplion of program.
122.172 Etigibitity.
1 22.1 7 3 Applicalion procedures.
'122.174 Opetalional procedures.
122.'175 Exemption from penalties.
122.176 Removal lrom ACSPP

Subpart S-Access to Customs Security Areas
122.181 Definition of Cusloms securitv area.
122.'182 Security provisions.
'122.183 Denial of access.
122-184 Change ol identification; change in

circumstances of employee; additional
employer responsibilities

122.185 Repo( of loss or lheft of Customs access seal.
'122.'186 Presentation of Customs access seal by other

person.
1 22. 187 Revocation or suspension of access.
122.188 lssuance of lemporary Customs access seal.
122.189 Bond liability.

Authority:5 U.S.C. 301; 19 U.S.C. 58b,66, 1415. 1431.1433,
1436, 1448, 1459, 1590, 1594, 1623, 1624, 1644, 1644a,207 1 note.

Section 122.22 also issued under46 U.S.C.60105.
Section t22.49a also issued under I U.S.C. 1101. 1221. 19

I
u.s.c. 1431,49 U S.C.44909.

Seclion 122.49b also issued under
143'f, 49 U.S.C. 1t4,44509.

Section 122.49c also issued under
1431. 49 U.S.C. 11 4, 44909.

8 U.S.C. 1221, 19 U.S.C.

B U.S.C. 1221. '19 U.S.C.

Section 122.49d also issued under 49 U.S.C. 44909(c)(3).
Section 122.75a also issued under 8 U.S.C. 1221, 19 U.S.C.

1431.
Section '122.75b also issued under 8 U.S.C. 1221. 19 U.S.C.

143'1.49 U.S.C. 114.

Source: lD. BB 12,53 FR9292,Ma(. 22, 1988, unlessotherwise
noted.

S 122.0 Scope.

(a) Applicability. (1)I he regulations in this part relate to the
entry and clearance of aircrull and the transportation of
persons and cargo by aircraft, and are applicable to all air
commerce

(2) The regulations in this part do nol apply to the United
States Poslal Service's transmission of advance electronic
information for inbound international mail shipments by air,
see S 145.74 of this chapter

(b) Authority of Other Agencies. Nothing in this parl as

intended lo divest or diminish authority and operataonal con-
trol that are vested in the FM or any other agency, particu-
larly with respect to airspace and aircraft safety.

[CBP Dec. 08-43,73 FR 68309, Nov. 18,2008; CBP Dec.
21-04, 86 FR 14245, March 15,20211

Subpart A-General Definitions and
Provisions

$ 122.1 General definitions.

The following definitions apply in this part, unless other-
wise staled:

(a) Aircraft. An "aircraft" is any device now known, or
hereafter invented, used or designed for navigation or flight in
lhe air. lt does not include hovercraft
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Chapter F-U.S. Customs and Border Protection, Departmenl
Homeland Security; Department ot the Treasury

Part 123

Subpart F-Commercial Travelor's Samples in Transit
Through ihe United Stales or Canada

123.51 Commercial samples transported by automobile
through Canada between ports in the United
States.

123.52 Commercial samples transported by automobile
lhrough the United Stales between porls in
Canada.

Subpart G-Baggage
Baggage aniving in baggage car.
Baggage in possession of traveler.
Examinalion of baggage from Canada or Mexico.
Baggage in transit through the United States

between ports in Canada or in Mexico.
Domestic baggage lransiting Canada or Mexico

between Dorts in the United States.

Subpart H [Reservedl
Subpart l-Miscellaneous Provisions

of

PART 123-CUSTOMS RELATIONS WITH
CANADAAND MEXICO

Sac.

123.0 Scope.

subpart A--€eneral Provisions
'123.1 Report of arrival from Canada or Mexico and

permission to proceed.
123.2 Penalty for failure to repo( anival or for

proceeding without a permit.
Inward foreign manifest required.
Inward foreign manifest forms to be used.
Certification and filing of inward foreign manifesl.
Train sheet for arriving railroad trains.
Manifest used as an entry for unconditionally free

merchandise value not over $250.
Permit or special license to unlade or lade a

vessel or vehicle.
'123.9 Explanation of a discrepancy in a manifest.
'123.10 General ordermerchandise.

Subpart B-lnternational Traftic
123.'11 Supplies on internalional trains.
'123.'12 Entry ol toreign locomotives and equipment in

intemational lraffic.
123.13 Foreign repairs to domestic locomotives and

other domestic railroad equioment.
123.14 Entry of foreign-based trucks, busses, and

taxicabs in intemational traffic.
123.15 Vehicles of foreign origin used between

communities of the United States and Canada
or Mexico.

123.16 Entry ot retuming lrucks, busses, or laxicabs in
intemational traffic.

123.17 Foreign repairs to domestic trucks, busses,
taxicabs and their equipment.

'123.18 Equipment and materials for conslructing bridges
or tunnels between the United States and
Canada or Mexico.

Subpart (xhipments in Transit Through
Canada or Mexico

123.21 Merchandise in transit.
123.22 In-transitmanifest.
123.23 Train sheet for in-transit rail shipments.
123.24 Sealing of conveyances or compartments.
'123.25 Certification and disposition of manifesls.
123.26 Transshipment of merchandise moving through

Canada or Mexim.
'123.27 Feeding and walering animals in Canada.
123.28 Merchandise remaining in or exported to Canada

or Mexico.
123.29 Procedure on anival at port of reentry

Subpart D-Shipments in Transit Through the
United States

123.3'l Merchandise in transit.
123.32 In-bondapplication.
't23.33 lReserved]
123.34 [Reserved]

Subpart E-United Stales and Canada In-Transit
Truck Procedu.es

123.41 Truck shipments transiting Canada.
123.42 Truck shipments transiting lhe United States.

123.81 Merchandise found in building on the boundary.
'123.82 Treatment of slolen vehicles retumed from

Mexico.

Subpart J-Advance Information for Cargo Arriving by
Rail or Truck

123.91 Electronic information for rail cargo required in
advance of anival.

123.92 Electronic informaiion for lruc* cargo required in
advance of arrival.

Authority: 19 U.S.C.66. 1202 (General Note 3(i), Harmonized
Tarifi schedule of rhe united states (Hlsus)), 1415, 1431, 1433,
1436, 1448, 1624,2071 

^ole.
Section 123.1 also issued under 19 U.S.C. 1459:
Section 123.2 also issued under'19 U.S.C. 1459:
Seclion 123.3 also issued under 19 U.S.C. 1459;
Section '123.4 also issued under19 U.S.C. 1484, 1498;
Section 123.7 also issued under 19 U.S.C. 1498;
Section 123.8 also issued under'19 U.S.C. 1450-1454, '1459:

Section 123.9 also issued under 19 U.S.C. 1460. 1584, 1618:
Section 123.12 also issued under 19 U.S.C. 1202 (Chapler 86,

AdditionalU.S. Note 1, HTSUS), 't322;

Sections 123.13-123.18 also issued under 19 U.S.C. 1322:
Seclions'f 23.2 1-123.23, 1 23.25-1 23.29, 1 23.41, 123.51 also

issued under 19 U.S.C. 1554;
Section 123.24 also issued under 19 U.S.C. 155'l;
Sec{ions 123.31-123.U, 123.42, 123.52, 123.U also issued

under 19 U.S.C. 1553:
Section '123.63 also issued under 19 U.S.C. 1461, 1462:
Seclion 123.81 also issued under 19 U.S.C. 1595.

Source: lD. 70-121, 35 FR 82't5, May 26, 1970, unless othet-
wise notecl-

S 123.0 Scope.

This part contains special regulations pertaining to Cus-
loms procedures at the Canadian and Mexican borders.
lnduded are provisions goveming report of anival, manitest-
ing, unlading and lading, instruments of intemational traflic,
shipments in transit through Canada or Mexico or through the
United States, commercial lraveler's samples transiting the
United States or Canada, baggage arriving from canada or
Mexico including baggage transiting the United States or
Canada or Mexico. and electronic intormation for rail and
truck cargo in advance of anival. Aircrafl aniving from or
departing for Canada or Mexico are govemed by the provi-
sions of part 122 ot this chapter. The anival of all vessels
lrom, and clearance of all vessels deparling for, Canada or

123_3
123_4

123.5
123.6
123_7

123.8

123.61
123.62
123.63
123.64

123.65
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s 123.1

Mexico are governed by the provisions of part 4 of this
chapter. Fees for services provided in connection with the
arrival of aircraft, vessels, vehicles and other conveyances
from Canada or Mexico are set forth in S 24.22 ofthis chapter.
Regulations pertaining to the treatment of goods from
Canada or Mexico under the North American Free Trade
Agreement are contained in parl 181 of this chapter. The
requirements for the United States Postal Service to transmil
advance electronic intormation for inbound international mail
shipments are set forth in S 

'145.74 of this chapter.

lT.D.70-121,35 FR 8215, May 26, 1970, as amended by
T.D. 88-12, 53 FR 9315, MaL22,1988i lD. 93-85, 58 FR
54286, Oct. 21, 1993; T.D. 93-96, 58 FR 67317, Dec.21,
1993; T.D.9rt-1,58 FR 69471, Dec.30, 1993; 59 FR 10283,
Mar. 4, 1994; CBP Dec. 21-04, 86 FR 14245, March 15,
20211

Subpart A-General Provisions

S 123.1 Report of arrival from Canada orMexico
and permission lo proceed.

(a) lndividuals. Individuals arriving in the United States,
unless excepted by voluntary enrollment in and compliance
with PORTPASS a joint Customs Service/lmmigration and
Naturalization Service facilitated entry program (See, lmmi-
gration and Naluralization Regulations at 8 CFR 235.7). must
report their arrival to Customs, and failure to report arrival
may result in the individual being liable for ce(ain civil and
criminal penalties, as provided under 19 U.S.C. 1459, in
addition to other penalties applicable under other provisions
of law. The specific reporting requirements are as follows:

(1) lndividuals not arriving by conveyance. Persons arriv-
ing olherwise than by conveyance may enter the U.S. only at
those locations specified by the Commissioner of Customs,
or his designee, and shall then immediately report their
arrival to Customs. Such persons shall not depart from the
Customs port or stalion until authorized to do so by the
appropriate Customs officer.

(2) Persons aniving aboard a conveyance that repofted its
arnval. Persons aboard a conveyance the arrival of which
has been reported to Customs at locations specified by the
Commissjoner of Customs, or his designee in accordance
with section 1433, 1644 or 1644a of title 19, United States
Code (19 U.S.C. 1433, '1644,1644a), shall remain on board
until authorized by Customs to depart, and shall then imme-
diately report to the designated Customs facility togetherwilh
all articles accompanying them.

(3) Persons arriving aboard a conveyance that has not
repotled its arrival. Persons aboard a conveyance the arrival
of which has not been reported in accordance with the laws
referred to in paragraph (aX2) of this section, shall immedi-
ately notify a Customs officer and report their arrival, together
wilh appropriate information concerning the conveyance on
or in which they arrived, at a location or locations specified by
the Commissioner of Customs, or his designee and shall
present themselves and their property for Customs inspec-
tion and examination.

(b) yef,icles. Vehicles may arrive in the U.S. only at a
designated port of entry (see 5101.3 of this chapter) or
Customs station if the Commissioner of Cusloms. or his
designee authorizes entry at that station (see S 10.1.4 of this
chapter). Upon arrival of the vehicle in the U.S., the driver,
unless he or she and all of the vehicle's occuDants are
excepted by enrollment in, and in compliance with,
PORTPASS-a joint Customs Service/lmmigration and
Naturalization Service facilitated entry program (See, lmmi-

Title 19-Customs Duties

gration and Naturalization Regulations at B CFR 235.1 and
286.8), immedialely shall report such arrival to Customs, and
shall nol depart or discharge any passengeror merchandise
(including baggage) without authorization by the appropriate
Customs ofiicer.

(c) yesse/s. For report of arrival requirements applicable lo
all vessels, regardless oI tonnage, and arriving from any
location, see 54.2 of this chapter.

ld) Method of repotlrng. Report ofarrivalunder paragraphs
(a), (b), and (c) ofthis section shall be made in person unless
the port director, by local instructions, requiresthat it be made
by some other specific means. Such local instructions issued
by the port director will be made available to interested
parties by posting in Customs offices, publication in a news-
paper of general circulation an the Customs port that super-
vises the location, and/or other appropriate means.

[LD. 93-96, 58 FR 67317, Dec.21, 1993, as amended by
T.D.9/t-44, 59 FR 23795, May 9, 1994; ID.97-48, 62 FR
32031, June 12, 1997; T.D.98-74,63 FR 51289, Sept.25,
1998; CBP Dec. 04-28,69 FR 52599, Aug.27, 20041

S 123.2 Penalty for failure to report arrival or for
proceeding without a permit.

(a) Persons. Any person arriving otherwise than by con-
veyance who enters the U.S. at other than a designated port
of entry, or Customs station if authorazation exists for entry at
that station, who fails to report arrival as required in S123.1(a)
oflhis part, or who departs from the port oI entry or Customs
station wilhoul authorazation by the appropriate Customs
officer, whether or not intentionally, shall be subject to such
civil and criminal penalties as are prescribed under 19 U.S.C.
1459 and provided for in 5123.'1 of this part.

(b) yesse/s. The penalty provisions applicable lo vessels
for failure lo report arrival or for proceeding without a permit
are those as provided in S4.3a.

(c) Vehicles. (1\ Civil penalties. The person in charge of
any vehicle who-

(i) Enters the vehicle into the U.S. at other than a desig-
nated po( of enlry. or Cusloms station if authorization exists
for entry al that station;

(ii) Fails to report arrival and present the vehicle and all
persons and merchandise (including baggage) on board for
inspection as required in 5123 'l (b) ot this part,

(iii) Fails to file a manifest or any other documenl required
lo be filed in connection wilh arrival in the U.S. underthis part;
or

(iv) Withoul authorization by the appropriate Customs offi-
cer, removes such vehicle from the port of entry or Customs
station or discharges any passenger or merchandise (includ-
ing baggage) shall be subject to such civil penalties as are
prescribed in section 436, TariffAct of 1930, as amended ('19
U.S.C. 1436), and any conveyance used in connection with
any such violation shall be subject to seizure and forfeiture.
The person also may be subject to an additional civil penalty
equal to the value of the merchandise on the conveyance
which was not entered or reported as required by 5123.1(b)
of this part, and that merchandise may be subjecl to seizure
and forfeiture unless properly entered by the importer or
consignee. lf the merchandise consists of any mntrolled
substances, additional penallies may be assessed, as pre-
scribed in section 584, Tariff Act of 1930, as amended (19
u.s.c. 1584).

(2'l Criminal penaltles. Upon conviction, any person in
charge of a vehicle who intentionally commits any of the
violations described in paragraph (cX1) of this section shall,
in addition to the penalties described therein, be subiect to

(october 1,2021) cB 123-2



Chapter FU.S. Cuatoms and Border Protection, Deparknent
Homeland Security; Department ot the Treasury

PART 125---CARTAGE AND LIGHTERAGE OF
MERCHANDISE

So.
'125.0 Smpe.

Subpart A--€eneral Provisions
'125.1 Classes of cartage.
125.2 Supervision of cartage and lighlerage.
'125.3 Contracls for Govemment cartage.

Subpart B-Cartage of Packages for Examination
125.11 Cartage for examination in public stores.
125.12 Catlage lor examination at importers' premises

or other Dlace.
125.13 Cartage of merchandise withdrawn from general

order for regular entry.
125.14 Cartage of unclaimed merchandise.

Subpart C-lmporlers' Cartage
125.21 Cartage other than for examination.
125.22 Designation of cartman or lighterman, or olher

bonded carrier
125.23 Failure to designate.
125.24 Fail|]/.e ol designated cartman, lighlerman or

other bonded carrier to appear.

Subpart D-Delivery and Receipt
125.31 Documents used.
125.32 Merchandise delivered to a bonded store or

bonded warehouse.
125.33 Procedure on receiving merchandise.
125.34 Countersigning of documents and notaiion of

bad order or discrepancy.
'125.35 Report of loss, detention, or accident.
125.36 Inability to deliver merchandise.

Subpart E-Liability
125.41 Liability for cartage.
'125.42 Cancellalion of liability.

Authority: '19 LJ.S.C.66,'1565, and 1624.

Section 125.31, also issued under 5 U.S.c. 301 ; 19 U.S.C.
'1311. '1312. 1484, 1555, '1556, 1557, 1623, and 1646a.

Seclion 125.32 also issued under 5 U.S.C. 301; 19 U.S.C. 1484.
Section 125.33 also issued under 19 U.S.C. 1311. 1312.1555.

1556. '1557. 1623, and 1646a.
Sections 125.41 and 125.42 also issued under 19 U.S.C. 1623.

Source: T.D. 73_'140, 38 FR 'l3554, May 23, 1973, unless other-
wise noted.

S 125.0 Scope.

This part is concemed with cartage and lighterage of
merchandise and the duties and liabilities of cartmen and
lightermen, as well as those parties aulhorized in S112.2(b)
to engage in cartage. Provisions for licensing carlmen and
lighlermen are in part '112 of this chapter.

F.D. g/tjl, 59 FR 51495, Ocr. 12, 1994I

Subpart A--General Provisions

S 125.1 Classes of cartage.

la\ Government cartage. Government cartage musl be
done by a licensed customhouse cartman or other bonded
canier as provided in S'l'12.2 of this chapter under contract or
other specific authority for that purpose (except as provided
for in 5125.12). All government cartage must be contracted
tor using the procedures specified in S125.3.

(b) lmpotlers' cattage. lmporters' cartage may be done by
any licensed customhouse cartman or other bonded canier
as provided in 5112.2 of this chapter

fT.D.9rt-81, 59 FR 51495, Ocr. 12, 19941

S 125.2 Supervision of cartage and lighlerage.

All licensed vehicles or lighters shall be subiect to the
control and direction of the oflicer having charge of the
merchandise being canied.

S 125.3 Contracts tor Govemmont cartage.

Contracts for Govemmenl cartage shall be procured by
formally advertised solicitation for bids and award of contracl
or by negotiation in accordance wilh the appropriate provi-
sions of the Federal Procurement Regulations, as supple-
mented by the special procurement requirements of the U.S.
Cusloms Service.

Subpart B-Cartage of Packages for
Examination

S'l25.ll Cartage for examination in public stores.

(a, Govemment cadage. fhe cartage of merchandise in
Customs custody designated for examinalion at the public
stores shall be done by a licensed customhouse cartman or
a bonded carrier under contracl orolher specmc authority for
that purpose.

(b\ Where there is no contract for Government cadage. Al
ports where there is no contract for Govemment cartage in
effecl, the cartage ofpackages designated forexamination at
the public stores shall be done by a licensed customhouse
cartman or a bonded carrier designated by the port director
for this purpose.

(cl Payment for Government catlmen. fhe cost ol the
cartage shall be paid by Customs.

ff.D.73-140,38 FR 13554, May 23, 1973, as amended by
T.O.94-81, 59 FR 51495, Oct. 12, 19941

S 125.12 Cartage for examination at importers'
premises or other place.

Merchandise designaled for examination al an importeis
premises orother place not in the charge ofa Customs ofiicer
may be carted, lightered, or carried to any such place by the
importer without a cartman's or lighterman's license, when in
the judgment of the port director the revenue will nol be
endangered. Otherwise, such transfer shall be done by a
licensed cartman. who shall be the contracl cartman when-
ever practicable.

S 125.13 Cartage of merchandise withdrawn from
general order for regular entry.

When merchandise withdrawn from generalorderfor regu-
lar entry is to be conveyed to a place designated by the port
director for examination, the cartage shall be at the expense
of the importer and shall be under the cartage arangements
established at the port for hauling examination packages
under the provisions ot S125.11(a) and (b). Reimbursement
of the cost of the cartage shall be collecled from lhe importer
prior to release of the merchandise from Customs custody.

S 125.1.1 Cartage of unclaimed merchandise.

Unclaimed merchandise shall be carted to the public
stores or a bonded warehouse designated by the port direc-
lor under the cartage arangements established at the port
for hauling examination packages under the provisions of

ot Part 125
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S'125.11. Reimbursement of the cost of the cartage shall be
collected from the importer priorto release if entry is made or
from the proceeds of sale of the merchandise.

ff.D.73-140, 38 FR 13554, May 23, 1973, as amended by
T.D.78-151,43 FR 23566, May 31, 19781

Subpart C-lmporters' Cartage

S 125.21 Cartage other than for examination.

Any licensed customhouse cartman, including an importer
licensed to cart his own imported merchandise and a bonded
carrier provided for in S1'12.2 of this chapter, at the expense
of the importer or other party in interest, may transfer mer-
chandise from the importing vessel or other conveyance to a
bonded warehouse, from one vessel or conveyance to an-
othet from one bonded warehouse to another. from the
public stores to a bonded warehouse, lrom warehouse lor
transportation or for exportation. and from an internal rev
enue warehouse for exportation under the internal revenue
laws without paymenl of lax. Foreign trade zone operators,
bonded warehouse proprietors, container station operators
and centralized examination stalion operators may engage
in limited cartage or lighterage under the conditions specified
in S112.2 of this chapter. Nothing in this section shall apply to
the cartage of examination packages to the place ol exami-
nation.

fr.D.9/t-81,59 FR 51495, Oct. 12, 19941

S 125.22 Designation of cartman or lighterman, or
other bonded carrier.

lmporters and exporters shall designate on the entry and
permit of bonded merchandise the bonded cartman, lighter-
man, or other bonded carrier as provided in 5'112.2 of this
chapter by whom they wish their merchandise to be con-
veyed. An importer also may designate a foreign trade zone
operator, bonded warehouse proprietor, container station
operator or centralized examination station operator under
the conditions specified in 5112.2 of this chapter lor limited
cartage: if he does so, lhe importer must also designate that
the merchandise is bound for the facility run by the operator
he designates. Approval of a designation shall be indicated
on the enlry papers by the initials of the appropriate Customs
officer placed in close proximity to the designation.

[T.D.9/t-81,59 FR 51495, Oct. 12, 19941

$ 125.23 Failure to designate.

lf an importerdoes not cart his merchandise or designate a
licensed customhouse cartman, olher bonded carrier, foreign
lrade zone operator, bonded warehouse proprielor, container
station operator or centralized examination stalion operator,
as provided for in S'112.2 of lhis chapter, for the purpose, it
shall be carted by a bonded carrier or by a public store
cartman authorized by contract or designated by the port
director for that purpose. The cost of such cartage shall be
paid by the importer of the merchandise before its release
from Customs cus(ody.

lrD.9/t-81,59 FR 51496, Oct. 12, 19941

$ 125.24 Failure of designated cartman, lighterman
or other bonded carrier to appear.

The cartman, lighterman, other bonded carrier, foreign
trade zone operator, bonded warehouse proprielor, container
station operalor or centralized examination station operalor
designated to convey lhe merchandise shall be present lo
take the merchandise when the Customs officer in charae is

Title lHustoms Duties

ready to send it. lf the designated vehicle or lighter is not
present, after waiting a reasonable time, such officer shall
send the merchandise by any available lacensed cartman,
lighlerman, or qualifying bonded carrier

fLD.9,t-81, 59 FR 51496, Oct. 12, 19941

Subpart D-Delivery and Receipt

S 125.3'l Documents used.

When merchandise is carted or lightered to and received
from a bonded slore or bonded warehouse. it shall be accom-
panied by one of the following lickets or documents:

(a) Cusloms Form 6043-Delivery Ticket.
(b) Customs Form 7501, or its electronic equivalent, Entry

Summary, annolated'Permil".
(c) Customs Form 7512-Transportation Entry and Mani-

fest of Goods Subject lo Customs Inspection and Permit.

lT.D. 82-204,47 FR 49375, Nov. 1,1982, as amended by
T.D. 84-129, 49 FR 23167, June 5, 1984; T.D.95-81, 60 FR
52295, Oct.6, 1995; CBP Dec. 15-14,80 FR 61278, Oct.
13, 20151

$ 125.32 Merchandise delivered to a bonded store
or bonded warehouse.

When merchandise is carried, carted or lightered to and
received in a bonded slore or bonded warehouse, the propri-
etor or his represenlative shall check the goods against lhe
accompanying delivery ticket, Customs Form 6043, or copy
of the permit, Customs Form 750'1, or its electronic equiva-
lent, and countersign the document acknowledging receiptot
the merchandise as listed thereon. lf the proprietor or his
agenl has been designated to carry the merchandise to his
own bonded warehouse, he shall check the goods against
the accompanying delivery licket, Customs Form 6043, or
copy ol the permit, Customs Form 7501, or its electronic
equivalenl. at the time he picks up lhe cargo. Receipt of
merchandise by a bonded warehouse proprietor for the pur-
pose ot transportation to his own warehouse conslitutes
receiot into a bonded warehouse.

fr.D.94-81,59 FR 51496, Oct. 12, 1994; CBP Dec. l5-14,
80 FR 6'1278, Oct. 13,20151

S 125.33 Procedure on receiving merchandise.

(a) From public ot bonded store. A receipt shall be taken
from the carlman, lighterman or bonded carrier for all goods
delivered to him from oublic store or bonded store. The
receipt may be taken on Customs Form 6043, or on the
appraising officer's release ticket atthe time delivery is made.

(b\ From bonded warehorse. In case ot withdrawals from
bonded warehouse, the merchandise shall be released only
to the proprietor of the warehouse, who shall acknowledge
such release on the appropriate withdrawalor removal docu-
ment.

(c) A/l oaher cases. A receipt shall be taken for all goods
delivered from Customs custody in any other case where the
port director deems such receipt necessary.

lT.D. 73-140, 38 FR 13554, May 23, 1973, as amended by
T.D. 82-204, 47 FR 49375, Nov. 1, 1982; T.D. 94-{1, 59 FR
51496, Oct. 12, 19941

S 125.34 Countersigning of documents and nota-
tion of bad order or discrepancy.

When a cartman, lighterman, other bonded carrier. foreign
trade zone operator, bonded warehouse proprietor, container
station operator or centralized examinalion slation operator,
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PART 127_GENERAL ORDER, UNCLAIMED,
ANO ABANDONED MERCHANDISE

127.0 SmDe.

Subpart A-General Order Merchandise
127.1 Merchandiseconsideredgeneralorder

merchandise.
127 -2 Withdrawal from general order for entry or

exportation.
127.4 General order oerild defined.

Subpart B-Unclaimed and Abandoned Merchandise
'127.'11 Unclaimed merchandise.
127.12 Abandoned merchandise.
127.'13 Storage of unclaimed and abandoned

merchandise.
'127.14 Disposition of merchandise in Customs custody

beyond lime Iixed by law

Subpart Hale of Unclaimed and
Abandoned Merchandise

'127.21 lime of sale.
127.22 Place of sale.
127.23 Appraisement of merchandise.
127.24 Notice of sale.
127.25 Advertisement of sale.
127.26 Catalogs.
127.27 Conduct of sale.
127.28 Special merchandise
127.29 Unsoldmerchandise.

Subparl Hroceeds of Sale
127.31 Disposition of proceeds.
127.32 Expenses of cartage, storage, and labor.
127.33 Chargeableduties.
127.34 Auctioneer's commissions.
127.35 Presentation of accounts.
127.36 Claim for surplus proceeds of sale.
127.37 Insufficient oroceeds.

Subpart E-Title to Unclaimed and Abandoned
Merchandise Vesting in Government

127.4'l Govemment title to unclaimed and abandoned
merchandise.

127.42 Disposition of merchandise owned by
Govemment.

127.43 Petition of party for surplus proceeds had
merchandise been sold.

Authority: 19 U.S.C. 66, '1311, '1312, 14u, fias, 1490, 1491,
1492,1493,1506, 't 559, 1563. 1623, 1624,1U6a:26 U.S.C. 5753.

Section 127.'12 also issued under 19 U.S.C. 1753:
Section 127.14 also issued under 19 U.S.C. 1555, 1556, 1557;
Section 127.21 also issued under 19 U-S.C. 1753;
Section 127.28 also issued under 15 U.S.C.2612,26 U.S.C.

5688:
Sections 127.31. 127. ,127.37 also issued under 19 U.S.C.

1753.

Source: lD. 74-114,39 FR 12092, Apr. 3, 1974, unless other-
wise noted.

S 127.0 Scope.

This part sets forlh regulations pertaining to general order
merchandise, unclaimed merchandise, and abandoned mer-
chandise, the storage and sale thereof, and lhe distribution of
the proceeds from the sale thereof. Regulations regarding

Pan 127

the abandonmenl of merchandise by the importer to the
Govemment in accordance with seclion 506(1), Tariff Act of
1930, as amended (19 U.S.C. 1506(1)), appear in part 'l58 of
this chaoter.

Subpart A-General Order Merchandise

S'127.1 Merchandise considered general order
merchandise.

Merchandise shall be considered general order merchan-
dise when it is taken into the cuslody of the port director and
deposited in the public stores or a general order warehouse
at the risk and expense of the consignee for any of the
following reasons:

(a) Whenever entry of any imported merchandise is not
made within the time provided by law or regulations pre-
scribed by the Secretary of the Treasury.

(b) Whenever entry is incomplete because offailure to pay
estimated duties.

(c) Whenever, in lhe opinion of the port director, entry
cannot be made for want of proper documents or other
causes.

(d) Whenever the port director believes thal any merchan-
dise is not correctly or legally invoiced.

(e) Whenever, at the requesl ofthe consignee or the owner
or master of the vessel or person in charge of the vehicle in
which merchandise is imported, any merchandise is taken
possession of by the port director afrer the expiration of 1 day
afrer entry of the vessel or reporl ot the vehicle-

S 127.2 Withdrawal from general order for entry or
exporialion-

(a) Expodation within 6 months frcn date of impodation-
Merchandise in general order may be exported without ex-
amination or appraisement if the merchandise is delivered to
the exporting carrier within 6 rnonths from the date of impor-
tation. This merchandise may be entered within 6 months
from date ot importation for immediate transportation to any
port of entry designated by the consignee.

(b\ After expiration of 6 months from date of impodation.
Entry for immediate transporlation shall be pemitted afler
the expiration of the 6-month period only for the purpose of
tiling an entry for consumption at the port of deslination.

(cl Withdrawal ot less than single genenl order loL fhe
withdrawal from general order of less than a single general
order lot shall not be permitted excepl as provided for in

5141.52 of this chapter

|r.D.7+-114, 39 FR 12092, Apr, 3, 1974, as amended by
T.O.98-711, 63 FR 51290, Sept.25, 19981

S 127.4 General order period defined.

The generalorder period is that period of time during which
general order merchandise, as defined in 5127.1, is not
subject to sale. The general order period expires 6 months
from the date of importation.

fT.D.79-221,44 FR,t6814, Aug.9, 1979, as amended by
T.D.9&74,63 FR 51290, Sepr.25, 19981

Subpart B-Unclaimed and Abandoned
Merchandise

S 127.11 Unclaimed merchandise.

Any enlered or unentered merchandise (except merchan-
dise under section 557, Tariff Act ol 1930, as amended (19
U.S.C. 1557), but including merchandise enlered for trans-
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portation in bond or for exportation) which remains in Cus-
toms custody for 6 months from the date of importation or a
lesser period for speciai merchandise as provided by

S127.28 (c), (d). and (h), and without all estimated duties and
storage or other charges having been paid, shall be consid-
ered unclaimed and abandoned.

F-D.79-221,44 FR 46814, Aug. 9, 1979, as amended by
T.D.98-74,63 FR 51290, Sept.25, 19981

S 127.'12 Abandoned merchandise.

(a) Involuntarily abandoned merchandise. The following
shall be considered to be involuntarily abandoned merchan-
otse:

(1) Articles entered for a trade fair under the provisions of
section 3 of the Trade Fair Act of '1959 (19 U.S.C. 1752).
which are still in Cusloms custody at the expiration of 3
months after the closing date ol the fair for which they were
entered. (See S'147.47 of this chapter.)

(2) Any imported merchandise upon which any duties or
charges are unpaid, remaining in a bonded warehouse be-
yond the tyear warehouse period.

(b) Voluntarily abandoned merchandise. The following
merchandise shall be considered to be voluntarily aban-
doned merchandise and the property of lhe United States
Government:

(1) Merchandise which is taken possession of by the port
director al the request of the consignee. or owner or master
oI the vessei or person in charge of lhe vehicle in which lhe
merchandise was imDo(ed.

(2) Merchandise abandoned by the importer to the United
States within 30 days after entry in the case of merchandise
not sent to the public stores for examination, or within 30
days after the release of the examination packages or mer-
chandise in the case of merchandise sent to the public stores
for examination.

(3) Arlicles enlered for a trade fair under the provisions ot
section 3 of the Trade Fair Act of 1959 (19 U.S.C. 1752).
which have been abandoned to the United States within 3
months of the closing of the fair.

(4) Merchandise in a bonded warehouse abandoned by
the consignee within 3 years from the date of original impor-
lation. (See subpart D of parl '158 of this chapter.)

F-D.74-114,39 FR 12092, Apr. 3, 1974, as amended by
T.D. 79-221 , 44 FR 46814, Aug. 9, 19791

S 127.13 Storage of unclaimed and abandoned
merchandise.

(at Place of slorage. A class 11 bonded warehouse or
warehouse ol class 3, 4, or 5, certified by the port director as
qualified to receive general order merchandise, will be re-
sponsible for the transportation and storage of unclaimed
and abandoned merchandise, upon due notificalion to lhe
proprietor of lhe warehouse by the arriving carrier (or other
party to whom the carrier has transferred the merchandise
under a Customs-authorized Dermil lo transfer or in-bond
entry). as provided in SS4.37(c), 122.50(c), and 123.'10(c) of
this chapter. lf no warehouse of lhese classes is available to
receive general order merchandise, or if the merchandise
requires specialized storage facilities which are unavailable
in a bonded facility, the port director, after having received
nolice ofthe presence of unenlered merchandise or baggage
in accordance with the provisions of this section, will direct
the storage of the merchandise by the carrier or by any other
appropriale means.

lbl Payment of storage and expenses.
ordinary rales and all other expenses shall

(ocrobs 1.2021)

Storage at the
be paid by the

Title 1g-Customs Duties

owneror consignee ofthe merchandise upon entry thereof. lf
the goods are sold, such charges shall be paid from the
proceeds of the sale to the extent that proceeds are avail-
able.

lT.O.74-114,39 FR 12092, Apr. 3, 1974, as amended by
T.D. 02-65, 67 FR 68034, Nov. 8, 20021

S 127.14 Disposition of merchandise in Cusloms
custody beyond time fixed bY law.

la\ Merchandise subject to sale or other disposition-(l|
General. lf slorage or other charges due the United States
have not been paid on merchandise remaining in Customs
custody after the expiration of the bond period in the case of
merchandise entered for warehouse. or after the exDiration
of the general order period, as defined in S127.4, in any other
case, even though any duties due have been paid, such
merchandise will be sold as provided in subpart C ofthis part,
retained for oflicial use as provided in subpa( E of this part,
destroyed. or otherwise disposed of as authorized by the
Commissioner of Customs under the law unless the mer-
chandise is entered or withdrawn for consumption in accor-
dance with paragraph (b) of this section.

(2\ Destruction of merchandise.-(ll Proprietor responsi-
bil,02 lf the port director concludes that merchandise in gen-
eralorder has no commercialvalue or is otherwise unsalable
and cannol be disposed of at public auclion (see 5127.29),
and that its destruction is warranted. the warehouse groorF
etor must assume responsibility under bond, including the
expense, for deslroying the merchandise (see S113.63(cX3)
ofthis chapter). The port director willauthorize such destruc-
lion on Customs Form (CF) 3499, or on a similar Customs
document as designated by the port director or an electronic
equivalent as authorized by Customs

(iil Notice of destructlon. Before destroying the merchan-
dise, the warehouse proprietor must firsl make a reasonable
effort under bond (see S113.63(b) and (c) oI this chapter), lo
identify and inform lhe importer (owner)or consignee regard-
ing the intended destruction of lhe merchandise. When the
appropriate party is identified, notice of destruction will be
provided to the party on Customs Form (CF) 5251, appropri-
ately modilied, or other similar Customs document as desig-
naled by the port director or an electronic equivalent as
aulhorized by Customs. at least 30 calendar days prior to the
date of intended destruction.

(bt Entry of merchandise subject to sa/e. Merchandise
subject to sale (except merchandise abandoned under sec-
tion 506('l) or 563(b), Tariff Act oI 1930. as amended (19
U.S.C. 1506(1), 1563(b))), may be entered or withdrawn for
consumption at any time prior to the sale upon payment of
the duties, any internal revenue tax, and all charges and
expenses that may have accrued thereon. Such merchan-
dise may not be exported without payment of duty nor en-
tered for warehouse.

(c, Release of merchandise to warehouse propietor. fhe
following merchandise forwhich a permit lo release has been
issued shall be held lo be no longer in the custody of
Customs officers and shall be released lo the warehouse
proprietor:

(1) Merchandise upon which all duties and charges have
been paid.

(2) Free and duty-paid merchandise upon which all
charges have been paid, not entered for warehouse which
remains in bonded warehouse for more than the general
order oeriod.

[J.D.7n-114,39 FR 12092, Apr. 3, 1974, as amended by
T.D. 75-161,40 FR 28790, July 9, 1975; T.D.79-221,44FR
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Part 128

local company and the foreign affiliate and/or by a very close
contractual relationship between the local company and its
foreign affiliate(s) (e.9., a tranchise arrangement).

(gl Reimbursable. "Reimbursable" means all normal costs
incurred at an express consignment operator's hub or an
express consignment carrier facility lhat are required to be
reimbursed to the Governmenl.

Subpart B-Administration
S 128.11 Express consignment carrier application

process.

(a) Facility application. Requests for approval of an ex-
press consignment carrier or hub facility musl be in wriling to
the porl director.

(bl Application contents. The application for approvalofan
express consignment carrier or hub facility must include the
following:

(1) A full description of the intemational cargo facilities,
including blueprints, floor plans and faciiity location(s).

(2) A statemenl of the general character of the express
consignment operalions that includes. in the case of an
express consignment carrier facility, a list of all carriers or
operators thal inlend to use the facility.

(3) An estimate of volume of transaclions by:
(i) Formal entries.
(ii) Intormal entries.
(iii) Shipments not requiring entry (see 5128.23 of this

pan).
(4) An application processing fee. as set forth in 5128.13.
(5) A list of principal mmpany oflicials or officers.
(6)Aprojected start-up date, and days and hours of opera-

tion.
(7) An agreement thal the express consignment entity will:
(i) Ensure that all cargo will be processed in the CBP

Automated Commercial Environment (ACE) or any other
CBP-aulhorized electronic dala interchange system, and
associated applications, including, but not limited to, Auto-
mated Broker Interface (ABl), Automated Manifest System
(AMS), Cargo Seleclivity, and Statemenl Processing.

(ii) Sign and implement a narcolics enforcement agree-
menl with U.S. lmmigration and Cusloms Enforcement
(rcE).

(iii) Provide, without msl to lhe Govemment, adequate
office space, equipmenl. furnishings, supplies and security
as per CBP's specifications.

(iv) lf lhe entity is an express consignment canier facility,
provide lo Cusloms and Border Protection, Revenue
Division/Attention: Reimbursables, 6650 Telecom Drive,
Suite 100, lndianapolis, lndiana 46278, at the beginning of
each calendar quarter, a lisl of all carriers or operators
currently using the facility and notify that oflice whenever a
new carrier or operalor begins to use lhe facilily orwhenever
a carrier or operator ceases to use the lacilily.

(v) lf the entity is a hub facility or an express consignment
carrier, timely pay all applicable processing fees prescribed
in 524.23 of this chapter.

(c, Changes or alterations to facility. All ptoposed changes
or alterations to an existing approved inlernational cargo
processing facility must be submitted in writing to the port
director for approval prior to the implementation thereof and
must contain the inlormation specified in paragraph (b) oflhis
section. Failure to oblain CBP approval by an express con-
signment operator or carrier for any modifications to the
international cargo processing area may resull in the suspen-

PART .I 28-EXPRESS CONSIGNMENTS

'128.0 Scope.

Subpart A-General
12a.1 Definitions.

Subpart B-Administration
128.11 Express consignment canier application process.
128.12 Application approval/denial and suspension of

operating privileges.
128.13 Application processing fee

SubDart C-Procedures
128.21 Manifestrequirements.
128.22 Bonds.
'128.23 Entryrequirements.
'128.24 lnlotmal entry procedures.
128.25 Formal entry procedures.

Authority: 19 U.S.C.58c,66, 1202 (General Note 3(i), Harmo-
nized Tariff Schedule of the United States). 1321,1484,1498,'1551,
1555. 1556, 1565. 1624.

Source: T.D. 89-53, 54 FR 19566, May 8, '1989, unless otherwise
noted.

S 128.0 Scope.

This part sets forth requirements and procedures for the
clearance of imported merchandise carried by express con-
signment operators and carriers, including couriers. under
special procedures.

Subpart A-General
S'128.1 Definitions.

For the purpose of this part the following definitions shall
appry:

(a) Express consignment operator or car,er. An 'express
consignment operalor orcarrier" is an entity operating in any
mode or intermodally moving cargo by special express com-
mercial service under closely integrated adminislralive con-
trol. lls services are offered to the public under advertised,
reliable timely delivery on a door-lo-door basis. An express
consignmenl operator assumes liability to Customs for the
articles in the same manner as if it is the sole carrier

(b) Cargo. "Cargo" means any and all shipments imported
inlo the Cusloms lerritory ofthe United Slates by an express
consignment operalor or carrier whether manifesled, accom-
panied, or unaccompanied.

(cl Couier shipment. A'couder shipment' is an accompa-
nied express consignment shipmenl

(d) Hub. A "hub" is a separate, unique, single purpose
facility normally operating outside oI Customs operating
hours approved by the port director for entry filing, examina-
tion, and release of express consignmenl shipments.

(e) Express consignment cafiier facility. An "express con-
signmenl carrier facility" is a separate or shared specialized
facility approved by the port director solely for the examina-
tion and release of express consignment shipments.

(f) Closely integmted administrative conlrol The term
'closely int€rated administrative mntrol" means operations
must be sufficiently integrated at both ends of the service
(i.e., pick-up and delivery) so that the express consignment
company can exercise a high degree of conttol over the
shipments, particularly in regard to the reliability of informa-
tion supplied tor Cusloms purposes. Such control would be
indicated by substantial common ownership between the

cR 128-1 (ocrob€r 1, 2021)
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sion of approval as an express consignment facility or hub
and lhe procedures for processing cargo contained in this
Dart.

lT.D.89-53, g FR 19566, May.8, 1989, as amended by
T.D. 9}.€6, 58 FR 44130, Aug. 19, 1993; CBP Dec.07-29,
72 FR 31725, June 8, 2007; CBPDec. | 5-l4, 80 FR 61287,
Oct. 13,20151

S 128.12 Application approval/denial and suspen-
sion of operating privileges.

(a) Notice. (1) The port director shall promptly notify the
applicant in writing of the decision to approve or deny the
application to establish an express consignment carrier or
hub facility orto suspend or revoke operating privileges at an
existing facility.

(2) The notice shall specifically state the grounds fordenial
or for the proposed suspension or revocation.

(b) Appeal. The express consignment entity may file a
written notice of appeal seeking review of the denial or
proposed suspension or revocation within 30 days after
notification.

(c) Recommendatior. The port director shall consider the
all€ations and responses in lhe appeal unless, in the case
of a suspension or revocation, the express consignment
entity requests a hearing. The appeal along with the port
directois recommendation shall be forwarded to the Com-
missioner of Customs or his designee for a final adminislra-
tive decision.

(d) Hearing. In the case of a proposed suspension or
revocalion, a hearing may be requested within 30 days afler
notificalion. lf a hearing is requested, it shall be held before a
hearing officer appointed by the Commissioner of Customs
or his designee within 30 daysfollowing the express consign-
ment entity's request. The entity shall be notified of the time
and place of the hearing at least 5 days prior thereto. The
express consignment entity may be represented by counsel
at such hearing, and all evidence and testimony ofwitnesses
in such proceedings, including substantiation of lhe allega-
tions and the responses thereto shall be presented, wilh the
right of cross-examination to both parties. A stenographic
record of any such proceeding shall be made and a copy
thereof shall be delivered to the express consignment entity.
At the conclusion of the hearing, all papers and the steno-
graphic record ofthe hearing shall promptly be lransmitted to
the Commissioner of Customs or his designee together with
a recommendation for final action. The express consignment
entity may submit in writing additional views or arguments to
the Commissioner or his designee following a hearing on the
basis oflhe stenographic record, within l0 days afterdelivery
to it ot a mpy of such record. The Commissioner or his
designee shall thereafter render the decision in writing, staf
ing lhe reasons therefor. Such decision shall be served on
the express consignment entity, and shall be considered the
final administrative action.

$ 128.13 Application processing fee.

Each operator of an express consignment hub or carrier
facility will be charged a fee to establish, alter, or relocate
such tacility which shall be determined under lhe provisions
of 31 U.S.C. 9701. The fee will be periodically reviewed and
revised to reflect changes in processing expenses and any
changes thereto willbe published in the Federal Registerand
"Customs Bulletin".

Subpart C-Procedures
S 128.21 Manifest requirements.

Title lHustoms Duties

(a') Additional informal,bn. Express consignment operators
and carriers shall provide the following manifest information
in advance of the arrival of all cargo, including all arlicles for
which an entry is not required as noted in 5128.23 (which
shall be listed separately and their entry status noted), in
addition lo the information and documents otherwise re-
quired by this chapter:

(1) Country of origin of lhe merchandise.
(2) Shipper name, address and country.
(3) Ultimate consignee name and address.
(4) Specific description of the merchandise, and under the

following conditions, the Harmonized Tariff Schedule of the
United States (HTSUS) subheading number:

(i) lf the merchandise is required to be formally enlered as
provided in S128.25: or

(ii) lf the merchandise is eligible for, and is entered unde(
the inlormal entry procedures as provided in $128.24, but
may not be passed tree ot duty and tax as consisting of a
shipment of merchandise imporled by one person on one day
having a fair retail value in lhe country of shipment not
exceeding $800, as provided in 5128.24(e).

(5) Quanlity.
(6) Shipping weight.
(7) Value.
(b, Softing of cargo.lf the shipments are physically sorted

by country of origin of lhe merchandise when they arrive at
the hub or express consignmenl facility and are presented to
Customs in this mannet lhe advance manifest information
shall also be provided with the merchandise segregated by
country of origin.

[lD. 89-53, 54 FR 19566, May 8, 1989, as amended by
T.D. 9/t-51,59 FR 30294, June 13, 1994; CBP Dec. 16-13,
8l FR 58831, Aug. 26,20161

$ 128.22 Bonds.

Each express consignment operator or carrier must be
recognized by Customs as an intemalional carrier and ap-
proved as a carier of bonded merchandise, and shall file
bonds on Customs Form 301 , containing the bond conditions
set forth in 5$113.62, 113.63, I13.64 and 113.66 of this
chapter, to insure compliance with Customs requirements
relating to the importation and entry of merchandise as well
as the carriage and cuslody of merchandise under Customs
conlrol.

S 128.23 Entry requirements.

(a, General rule. Except as provided in paragraph (c) of
this section, all articles carried by an express consignment
entity shall be entered by a person with the right to file entry.

(b) Procedures-11\ General. All express consignment
entities utilizing the procedures in this part must comply with
the reouirements of the CBP Automated Commercial Envi-
ronment (ACE) or any other CBP-authorized electronic data
interchange system. These requirements include those un-
der the Automated Manifest System (AMS), Cargo Selectiv-
ity, Statement Processing, the Automated Broker lnterface
System (ABl). and enhancements ofACE orany other CBP
aulhorizod electronic data interchange system.

(2) Entry number. All entry numbers must be furnished to
CBP in a CBP approved bar coded readable format in order
to assist in the processing of express consignmenl cargo
under the CBP Automated Commercial Environment (ACE)
or any other CBP-authorized electronic data interchange
system.
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Subpart A-General Provisions

S 132.1 Definitions.

When used in this part, the following lerms shall have lhe
meaning indicaled:

(a) Absolute (or quantitative) quotas. "Absolule (or quanli-
tative) quotas" are those which permit a limited number of
units ofspecified merchandise to be entered orwithdrawn for
consumplion during specified periods. Once lhe quantity
permitted under the quola is filled, no further entries or
withdrawals for consumplion of merchandise subject to
quota are permitted. Some absolute quotas limit the entry or
withdrawal of merchandise from particular countries (geo-
graphic quotas) while others are global quotas and limil the
entry or withdrawal of merchandise not by source but by total
quantitY.

Chapter [-U.S. Customs and Border Protection, Deparlment
Homeland Security; Department ot the Treasury

PART I32-QUOTAS

132.0 Scope.

Subpart A--€eneral Provisions
132.1 Definitions.
132.2 Enactment and adminislration of ouotas.
132.3 Observalion ot official hours.
'132.4 Quota quanlity entry limits.
132.5 Merchandise imported in excess of quota

quantities.
132.6 Exception to reduced rates.

Subpart B-Ad m in istralion of Quotas
132.11 Quota priorily and status.
132.11a Time ot presentation.
132.12 Prccedute on opening of poleniially filled quotas.
132.13 Quotas afrer opening.
132.14 Special permits for immediale delivery; enlry of

merchandise before presenting enlry summary
for consumption; permits of delivery

132.15 Expori certmcate lor beef subject to tariff-rate
quota.

132.16 lReserved]
132.17 Export certificate for sugar-containing products

subject to lariff-rate quota.
132.18 License for certain worsted wool fabric subiect to

tariff-rate quota .

Subpart C-Mail lmportation of Absolute
Quota Merchandise

'132.21 Regulationsapplicable.
132.22 When quota is filled.
132.23 Patlial release Drocedure.
132-24 Enlry.
132.25 Undeliverableshipment.

Authority: 19 U.S.C.66, 1202 (General Note 3(i), Harmonized
Tariff Schedule of the United States (HTSUS)),1623,1624.

Sections 132.15, 132.17, and 132.18 also issued under 19 U.S.C.
1202 (additional U.S. Note 3 to Chapter 2. HTSUS; additional U.S.
Note I to Chapter 17, HTSUS; and subchapler ll of Chapter 99,
HTSUS, respectively), 1484, 1508.

Source: lD. 73-203, 38 FR 20230, July 30, 1973, unless other-
wise noted.

S 132.0 Scope.

This part sets torth rules and procedures applicable to
quolas administered by Headquarters, U.s. customs ser-
vice.

Part |32

(bl Taiff-rate quotas. "Tariff-rate quotas' permit a specitied
quantity ol merchandise to be entered or withdrawn for
consumption al a reduced duty rate during a specitied period.

(c) lReserved]
ld\ Presentation. "Presentation" is the delivery in proper

form to lhe appropriate Customs officer of:
(1) An entry summary for mnsumption, which shall serve

as bolh the entry and the entry summary, with estimated
duties attached (see S141.oa(b)): or

(2) An entry summary for consumplion, which shall serve
as both the entry and the entry summary without eslimated
duties attached, ifthe enlry/entry summary information and a
valid scheduled statement date (pursuant to 524.25 of this
chapter) have been successfully received by Cusloms via
the Automated Broker Inlerface; or

(3) A withdrawal for consumption with estimated duties
attached.

(e) Quota-class merchandise. "Ouota-class merchandise"
is any imported merchandise subject to limitations under an
absolute or a tariff-rate ouota.

(0 Quota prioity. "Quola priority" is the precedence
granted to one entry orwilhdrawalfor consumption of quota-
class merchandise over other entries or withdrawals of mer-
chandise subjecl to the same quota.

(g) Quola slalus. "Quota slatus" is the standing which
entitles quota-class merchandise lo admission under an
absolule quota, orlo a reduced rate of duty under a tariff-rate
quola, or lo any other quota benefit.

ff.D.73-203,38 FR 20230, July 30, 1973, as amended by
r.D.79-221,44FR46814, Aug.9, 1979; T.D.89-104, 54 FR
50498, Dec. 7, '19891

S 132.2 Enactment and administration of quotas.

(a) Enactment. Taritf-rate quotas and absolute quotas are
established by Presidential proclamations, Executive orders,
and legislative enactmenls. These documents are published
in the Customs Bulletin.

(b) Administration. Ouotas vary by the type of mmmodity
involved, the country of exportation, the period or periods the
quota is open and the type of quota. Quotas are divided into
two calegories: Quotas administered directly by Headquar-
ters, U.S. Customs Service, and quotas administered by
other agencies which are enforced by Headquarters, U.S.
Customs Service. and which may require special procedures
or special documentalion in accordance with the regulations
and directives of the particular agency involved.

(c) Stnbt constructon employed.The tetms of a Presiden-
tial proclamation, Execulive order, or legislative enactmenl
establishing a quota, and the regulalions implementing the
quola, musl be strictly complied wilh.

S 132.3 Observation of ofticial hours.

An entry summary for consumption or a withdrawal for
consumption for quota-class merchandise shall be pre-
senled only during officialoffice hours, excepl as provided in

SS132.12 and 141.62(b) ot this chapter. For purposes of
administering quotas, "official office hours" shall mean 8:30
a.m. to 4:30 p.m. in all lime zones.

|r.D.7S-221, atFR 46814, Aug. 9, 19791

S 132.4 Quota quantity entry limits.

At the op€ning of the quota no importer shall be permitled
to present entries or withdrawals lor consumplion of quota-
class merchandise for a quantity in excess of the quantity
admissible under the applicable quota.

of
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s 132.5

S 132.5 Merchandise imported in excess of quota
quantities.

(al Absolute quota merchandlse. Absolute quota merchan-
dise imported in excess ot the quantity admissible under the
applicable quola musl be disposed of in accordance with
paragraph (c) of this section.

(b\ fariff-rate quota merchandise. Merchandise imporled
in excess ofthe quantity admissible atthe reduced quota rate
under a tariff-rate quota is permitted entry at the higher duty
rale. However, it may be disposed of in accordance with
paragraph (c) of this section.

(c) Dlsposltion of excess merchandise. Merchandise im-
ported in excess of either an absolute or a tariff-rate quota
may be held for the opening of the next quola period by
placing it in a foreign-trade zone or by entering it for ware-
house, or it may tre exported or destroyed under Customs
superv|s|on.

S'132.6 Exceptiontoreduced.ates.

Reduced or modified duty rales under lariff-rate quolas
established pursuant to section 350 of the Tarift Act of 1930,
as amended and extended (19 U.S.C. 1351). are not appli-
cable to products imported direclly or indirectly from the
countries or areas listed under General Note 3(b), Harmo-
nized Tariff Schedule of the United States (19 U.S.C 1202).

lT.D 73-203, 53 FR 20230, July 30, 1973, as amended by
T.D.89-1, 53 FR 51255, Dec.2l,1988; T.D.90-78,55 FR
40166, Oct. 2, 1990I

Subpart B-Administration of Quotas

S 132.11 Quota priority and status.

(a\ Determination of quota priority and slalus. Quota prior-
ity and status are delermined as ofthe time ofpresentation of
the entry summary for consumption, or withdrawal for con-
sumption, in proper form in accordance with S132.1(d).

(b\ Documentation and deposit of duties in proper form
regu,ied. Merchandise covered by an entry summary for
consumption, which serves as both the entry and entry
summary, or by a withdrawal for consumption, shall be re-
garded as entered for purposes of quota priority and shall
acquire quota stalus if:

(1) The entry summary or withdrawalfor consumption is in
proper form, and duties have been attached to the entry
summary or wilhdrawal for mnsumption in proper form; or

(2) The entry summary for consumplion is in proper form,
and the entry/entry summary information and a valid sched-
uled slalement date (pursuant to S24.25 ofthis chapter) have
been successfully received by Customs via lhe Automated
Broker Interface.

SeeSS'141.4, 141.63. 141.68, 141.69, and 141.101 ofthis
chapter.

(c\ lnformalentries. Mailentries or informalentries shall be
regarded as presented tor purposes of quota priority when all
requirements have been met for the preparation of such an
entry.

(d) Premature presentation of entry or withdrawal. Quota
status will not attach to merchandise in a quota period by
reason of the presentation of an entry or withdrawal for
consumption at any time prior to the opening of that period.

[tD.73-203,38 FR 20230, July 30, 1973, as amended by
T.D.79-221,44FR46814, Aug.9, 1979; T.D.89-104, 54 FR
50498, Dec. 7, 1989I

S 132.11a Time of presenlation.

Title 1$-Customs Duties

(a) General rule. Except as prcvided in paragraph (b) of
lhis section, the time of presentation of an entry/entry sum-
mary for quota purposes shall be the time of delivery in
DroDer torm of:

(1) An entry summary for consumption, or its electronic
equivalent, which serves as both the entry and the entry
summary. with estimated duties allached, or

(2) An entry summary for consumption, or its eleclronic
equivalent, which shallserve as both the entry and the entry
summary without estimated duties attached, if the entry/entry
summary information and a valid scheduled statement date
have been successfully received by Customs via the Auto-
maled Broker Interface (see 5132.1(dX2); payment must be
subsequently made by the statement processing method as
set forth in S24.25 of this chapter), or

(3) A withdrawal for consumption with estimated duties
attached.

(bl Before arrival of merchandise. The entry summary for
consumption, without estimated duties atlached, may be
submitted for preliminary review before lhe merchandise
arrives within the limits of the port where entry is to be made.
In that case, the time ofpresentalion ofthe entry summary for
consumption shall be the lime estimated duties are depos-
ited after the imporiing carrier arrives within the port limits.

(c\ Failure to use stalement processing melhod lf presen-
tation is chosen to be made pursuant to 5132.11a(ax2) and
payment is not made as required through the statement
processing method, the Center director may require filing of
an entry summary for consumplion with estimated dulies
attached as described in S132.11(a)('l) for future lilings.

[f.D. 79-221, 44 FR 46814, Aug. 9, 1979, as amended by
T.D.89-104,54 FR 50498, Dec.7, 1989; CBP Dec. 15-14,
80 FR 61278, Oct. 13, 2015; CBP Dec. 16-26, 81 FR 92978,
Dec.20, 20161

S 132.'12 Procedure on opening of potentially filled
quotas.

(a) Preliminary review before opening. When it is antici-
pated that a quota will be filled at the opening of the quota
period, entry summaries {or consumption, or withdrawals for
consumption, with estimated duties attached, shall not be
Dresenled before l2 noon Eastern Standard llme in all time
zones. However, an entry summary for consumplion, or
withdrawal for consumption, for merchandise which has ar-
rived within the Customs territoryolthe United States may be
submitted for preliminary review withoul deposit of estimated
duties within a time period before the opening approved by
the Cenler director. Submission of these documents before
opening will not accord the merchandise quola priority or
status.

(b) Simu,taneous presentation. Special arrangements
shallbe made sothat allentry summaries forconsumption, or
withdrawals for consumplion, for quota merchandise may be
presented atthe exact moment ofthe opening oflhe quota in
all time zones. All importers prepared to present enlry sum-
maries for consumption, or withdrawals for consumption,
when the quota opens shall be given equal opportunity to do
so. All entry summaries for consumption, or withdrawals for
consumption, presenled in proper form (including those sub-
mitted for review before opening ofthe quota period if accom-
panied by the deposit of estimated duties) shall be
considered to have been presented simultaneously.

(c) Proration of quantities. (1) The quantilies on all entry
summariesfor consumption, orwithdrawalsforconsumption,
submitled simultaneously shall be prorated by Headquarters
against the quota quantily admissible to delermine the per-
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Chapter F-U.S. Customs and Border Protection,
Homeland Security; Department of the

PART I33_TRADEMARKS, TRADE NAMES,
AND COPYRIGHTS

133.0 Scope.

Subpart A-Recordalion of Trademarks
133.1 Remrdation of lrademarks
133.2 Application to record trademark.
133.3 Documents and fee to accompany application.
133.4 Effective date, lerm, and cancellation of

trademark recordation and renewals.
133.5 Change of ownership ot remrded trademark.
133.6 Change in name of owner of recorded

lrademark.
133.7 Renewaloftrademarkrecordation.

Subpart B-Recordalion of Trade Names
133.11 Trade names eligible for recordalion.
133.12 Applicalion to record a trade name.
133.13 Documents and fee to accompany application.
'133.14 Publication of trade name recordation.
133.15 Term of CBP trade name recordation.

Subpart CJmportations Bearing Recorded Marks or
Trade Names

133.21 Articles suspected of bearing counterfeit marks.
133.22 Restrictions on importation of articles bearing

mpying or simulating trademarks.
133.23 Restrictions on importation ofgray market

anicles.
133.24 Restrictions on articles accompanying importer

and mail imoortations.
133.25 Procedure on detention of articles subject to

restriclion.
133.26 Demand tor redelivery of released merchandise.
133.27 Civil fines for those involved in the imDortation of

merchandise bearing a counterfeit mark.

Subpart D-Recordation of Copyrights
133.31 Recordation of copyrighted works.
'133.32 Application to record copyright.
133.33 Documents and fee to accompany application.
'133.34 Effective date, lerm. and cancellation of

recordalion.
'133.35 Change ot ownership of recorded copyright.
'133.36 Change in name of owner of recorded copyright.
133.37 Renewal of copyright recordation.

Subpart E-lmportations Violating Copyright Laws
133.41 [Reserved]
'133.42 Infringing copies or phonorecords.
'133.43 Procedure on suspicion of infringing copies.
133.44 Decision of disputed claim of infringement.
133.45 [Reserved]
133.46 Demand for redelivery of released articles.

Subpart F-Procedure Following Forfeiture or
Assessmeni of Liquidated Damages

133.51 Relieffrom forfeiture or liquidaled damages.
133.52 DisDosition of forfeited merchandise.
133.53 Refund of duty.

Subpart qReservedl
Subpart H-Donations of Intellectual Property Rights

Technology and Related Support Servicea

Part 133

133.61 Donations of intellectual property rights
technology and related support services.

Authority: l5 U.S.C. 1124, 1125, 1127 ; 1 7 U.S.C. 101. 60 1, 602,
603; 19 U.S.C.66, 1202, 1499, 1526, t624:31 U.S.C.9701. Sec-
tions '133.21 through 133.25 also issued under 18 U.S.C. '1905; Sec.
818(s), Pub. L. 112-81 (10 U.S.C.2302).

Section 133.1 also issued under'15 U.S-C. 1096. 1124:

Sections 133.2 through 133.7, 133.1'l through 133.13, and 133.15
also issued under'15 U.S.C. 1'124;

Sections 133.21 through 133.25 also issued under 18 U.S.C-
'1905; Sec.818(g), Pub. L. 1'12-81;

Sections 133.26 and 133.46 also issued under 19 U.S.C. 1623;
Sections 133.27 and 133.52 also issued under 19 U.S.C. '1526:

Section '133.53 also issued under 19 U.S.C. 1558(a).

Source: lD. 72-266,37 FR 20678, oct. 3, 1972, unless other-
wise noted.

S 133.0 Scope.

This part provides for the remrdation of trademarks, trade
names, and copyrights with the U.S. Customs and Border
Proteclion for the purpose of prohibiting the importation of
certain articles. lt also sets forlh lhe Drocedures for the
disposition of articles bearing prohibited marks or names,
and copyrighted or piratical articles, including release to the
importer in appropriate circumstances.

Subpart A-Recordation of Trademarks

$ 133.1 Recordation of trademarks.

(al Eligible trademarks. Trademarks registered by the U.S.
Patent and Trademark Office under the Trademark Act of
March 3, 1881 , the Trademark Act of February 20, 1905, or
the Trademark Act of 1946 (15 U.S.C. '1051 et seg.) except
those registered on the supplemental registet under the 1946
Act (15 U.S.C. 1096), may be recorded with the U.S. Cus-
toms and Border Protection ifthe regaslralion is current.

(b) Notice of recordation and other action. Applicants and
remrdants will be notified of lhe approval or denial of an
application filed in accordance with SS133.2, 133.5, '133.6,

and 133.7 of this subpart.

lT.O.72-266,37 FR 20678, Oct.3, 1972, as amended by
T.D.91-77, 56 FR 46115, Sept. 10, 19911

S 133.2 Application to record trademark.

An applicalion to record oneor more trademarks shallbe in
writing, addressed to the Intelleclual Property Rights (lPR) &
Restricted Merchandise Branch. U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue, NW, Washington,
DC 20229, and shall include the following intormation:

(a) The name, complele business address, and citizenship
of lhe trademark owner or owners (if a partnership, lhe
citizenship ot each partner; if an associalion or corporation
the State, muntry, orother politicaliurisdiction wilhin which it
was organized, incorporated, or created);

(b) The places of manufacture of goods bearing the re-
corded trademark:

(c) The name and principal business address of each
foreign person or business enlity authorized or licensed to
use the trademark and a stalement as to the use authorized;
ano

(d) The identity of any parent or subsidiary company or
other foreign company under common ownership or control
which uses the trademark abroad. For this purpose:

Department of
Treasury

cR 133-l



s 133.3

(11 Common ownership means individual or aggregate
ownership oI more than 50 percent of the business entity;
ano

12], Common control means effective control in policy and
operalions and is not necessarily synonymous with common
owneIsnro.

(el Lever-rule proteclion. For owners ot U.S. lrademarks
who desire protection against gray market articles on the
basis of physical and material differences (see Leyer Bros.
Co- v. United Slales, 981 F.2d 1330 (D.C. Cir 1993)), a
description of any physical and material difference.belween
the specific articles authorized for importation or sale in the
United Stales and those not so authorized. In each instance.
owners who assert lhat physical and material differences
exist must state the basis for such a claim with particularily,
and must support such assertjons by competent evidence
and provide summaries of physical and material differences
for publication. CBP determination of physical and material
differences may include, but is not limited to, considerations
of:

(1) The specific composition of both the authorized and
gray markel product(s) (including chemical composition);

(2) Formulation, product conslruction, structure, or com-
posite product components. of both the authorized and gray
market product;

(3) Performance and/or operational characteristics ot both
the authorized and gray market product;

(4) Differences resulting from legal or regulatory require'
ments. certification. etc. :

(5) Other distinguishing and explicitly defined factors that
would likely result in consumer deception or conlusion as
proscribed under applicable law.

(0 CBP will publish in the Customs Bulletin a notice lisling
any trademark(s) and the specific products for which gray
market protection for physically and materially different prod-
ucts has been requested. CBP will examine the request(s)
before issuing a determination whether gray market protec-
lion is granted. For pa(ies requesting prolection, the appli-
cation for trademark Drolection will nol lake effect until CBP
has made and issued this determination. lf oroteclion is
granted. CBP will publish in lhe Customs Bulletin a notice
that a lrademark will receive Leyer-rule protection wilh re-
gard to a specific product.

lT.D.72-266,37 FR 20678, Oct.3, 1972, as amended by
T.D. 91-77, 56 FR 461't 5, Sept. 'l0, 1991; T.D. 99-21, 6,4 FR
9062, Feb. 24, 1999; T'D. 99-27, 64 FR 13675, Mar. 22,
1999; CBP Dec.07-€2,72 FR 59171, Oct. 19,20071

$ 133.3 Documents and fee to accompany applica-
tion-

(al Documents. The application shall be acmmpanied by:
(1) A status copy of the certificate of registration certified by

the U.S. Patent and Trademark Office showing title to be
presently in the name of the applicant; and

(2) Five copies of this certificate, or of a U.S. Patent and
Trademark Office facsimile. The copies may be reproduced
privately and shall be on paper approximalely 8"x1oy2" in
size. lf the certificate consists oI lwo or more pages, the
copies may be reproduced on both sides of the paper.

(b) Fee. The application shall be accompanied by a fee of
$190 for each trademark to be recorded. However, if the
trademark is registered for more than one class of goods
(based on the class, or classes, first stated on the certificate
of registration, without consideration of any class, or classes,
also stated in parentheses) the fee for recordation shall be
$190 for each class for which the aoolicant desires to record

Title 19-Customs Duties

the trademark with the United States Customs Service. For
example, to secure recordation of a trademark registered for
three classes of goods, a fee of $570 is payable. A check or
money order shali be made payable to the United States
Customs Service.

lT.D.72-266,37 FR 20678, Oct.3, 1972, as amended by
T.D.73-174,38 FR 16850, June 27, 1973; T.D.7F'160,40
FR 28790, July 9, 1975; T.D.8/t-133,49 FR 26571, June
28, 1984; T.D. 91-77, 56 FR 46115, Sept. 10, 19911

S 133.4 Effective date, term, and cancellation of
trademark recordation and renewals.

(a) Effective dafe. Recordation of trademark and protec-
tion lhereunder shall be effective on the date an apolication
tor recordalion is approved, as shown on the recordation
notice issued by the U.S. Customs and Border Protection
instructing U.S. Customs and Border Protection Officers as
to the terms and conditions of imporl protection appropriate.

(b) Ierm. The recordation or renewal of an existing recor-
dation of a trademark shall remain in force concurrently with
the 20-year current registration period or last renewalthereof
in the U.S. Patenl and Trademark Office.

(cl Cancellation of recordation. Recordation of a trade-
mark with the U.S. Customs and Border Protection shall be
canceled if the trademark registration is finally canceled or
revoked.

|T.D.72-266,37 FR 20678, Oct. 3, 1972, as amended by
T.D. 91-77, 56 FR 46115, Sept. 10, 1991; CBP Dec. 042,
72 FR 59171, Oct. 19,20071

S 133.5 Change of ownership of recorded trade-
mark.

lf there is a change in ownership of a recorded trademark
and the new owner wishes to continue lhe recordation with
the Uniled Slates Customs Service, he shall apply therefor
Dy:

(a) Complying with S 133.2;
(b) Describing any time limit on the rights of ownership

transferred:
(c) Submitting a status copyofthe certificate of registralion

certified by the U.S. Patent and Trademark Office showing
title to be presently in the name of lhe new owner, and

(d) Paying a fee of $80, which covers all trademarks
included in the application which have been previously re-
corded with the United States Customs Service. A check or
money order shall be made payable to the United States
Customs Service.

If.D.72-266,37 FR 20678, Oct. 3, 1972, as amended by
ID. 75-160,40 FR 28791, July 9, 1975; T.D.9l-77, 56 FR
46115, Sept. |0, 19911

S 133.6 Change in name of owner of recorded
trademark.

lf there is a change in the name ofthe owner of a recorded
trademark, but no change in ownership, written notice
thereof shall be given to lhe IPR & Restricled Merchandise
Branch, CBP Headquarters, accompanied by:

(a)Astalus copyofthe certificate of registration certified by
the U.S. Palent and Trademark Olfice showing title to be
presenlly in the name as changed; and

(b) A fee of $80, which covers all trademarks included in
the application which have been preyiously recorded with the
U.S. Customs and Border Proteclion. A check or money
order shall be made oavable to the United States Customs
Service.
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PART I34--4OUNTRY OF ORIGIN MARKING

134.0

Subpart A--€eneral Provisions
'134.'l Definitions.
'134.2 Additionalduties.
134.3 Delivery withheld unlil marked and redelivery

ordered-
134.4 Penalties for removal, defacement, or alteralion

of marking.

Subpart B-Articles Subject to Marking
134.'11 Country of origin marking required.
134.12 Foreign articles reshipped from a U.S.

DOSSeSSiOn.
'134.'13 lmported arlicles repacked or manipulated.
134.14 Articles usually combined.

Subpart CJ{arking of Containers or Holders
134.21 Special marking.
134 22 General tules tor marking of conlainers or

holders.
134.23 Containers or holders designed for or capable of

reuse.
'134.24 Containers or holders nol designed for or

capable of reuse.
134.25 Containers or holders for reDacked Jlist arlicles

and articles incapable of being marked.
'134.26 lmported articles repacked or manipulated.

Subpart D-Exceptions to Marking Requirements
134.31 Requirements of other agencies.
134.32 General exceptions to marking requirements.
134.33 J-Listexceptions.
'134.34 CertainreDackedarticles.
134.35 Articles substantially changed by manufaclure.
134.36 Inapplicability of marking exception for articles

processed by importer.

Subpart E-Method and Location of Marking lmported
Articles

'134.41 Methods and manner of marking.
134.42 Specific method may be required.
'134.43 Methods of marking specific articles.
134.44 Location and other acceptable methods of

marKrng.
134.45 Approved markings of country name.
134.46 Marking when name of country or locality other

than country of origin appears.
134.47 Souvenirc and articles marked with trademarks

or trade names.

Subpart F-Articles Found Not Legally Marked
'134.51 Procedure when importation found not legally

mafl(ed.
134.52 Certiflcate of marking.
134.53 Examination packages.
'134.9 A(icles released from Customs custody.
134.55 Comoensation of Customs officers and

emproyees.

Authority:5 U.S.C. 301; 19 U.S.C.66, 1202 (General Note 3(i),
Harmonized Tariff Schedule of the United States), 1304, 1624.

Source: T.D. 72-262,37 FR 20318. Sept. 29, 1972. unless
otherwise noted.

Part 134

$ 134.0 Scope.

This part sets forth regulations implementing the country of
origin marking requiremenls and exceptions ofsection 304 of
lhe TariffAct of 1930, as amended (19 U.S.C. 1304), together
with certain marking provisions of the Harmonized Tariff
Schedule of the United States (19 U.S.C. 1202). The conse-
ouences and orocedures to be followed when arlicles are nol
legally marked are set forth in this parl. The consequences
and procedures lo be followed when articles are falsely
marked are set forlh in Sl1.13 of this chapter. Special mark-
ing and labeling requirements are mvered elsewhere. Provi-
sions regarding the reviewand appealrighls of exporters and
producers resulting from adverse North American Free Trade
Agreement marking decisions are contained in subpart J of
part 181 of lhis chapter

fr.D.81-290, /t6 FR 58070, Nov.30, 1981, as amended by
T.D.89-1,53 FR 51255, Dec.2l, 1988; T.O.g/Ll,58 FR
69471, Dec. 30, 19931

Subpart A-General Provisions

$ 134.1 Definitions.

When used in lhis part, the following terms shall have the
meaning indicaled:

(a') Country. "Country" means the political entity known as
a nalion. Colonies, possessions, or protectorates oulside the
boundaries of the mother muntry are considered separate
countnes.

(bl Country of oigin. "Counlry oforigin" means the country
of manufacture, prod uclion, or growth of any article of foreig n
origin entering the United States. Further work or material
added to an article in another counlry must effecl a subslan-
tial transtormation in order to render such other country the
"country of origin" within the meaning of this part; however,
for a good of a NAFTA or USMCA country, the marking rules
set forth in part 102 of this chapter (hereinafter referred to as
the part 102 Rules) will determine the muntry of odgin.

(c\ Foreign origin. "Forcign origin" refers to a muntry of
origin other than the United States, as defined in paragraph
(e) of this section, or its possessions and territories.

(d\ Ultimate purchaser The "ultimate purchaser" is gener-
ally the last person in the United States who will receive lhe
article in the form in which it was imported; however, for a
good of a NAFTA or USMCA muntry, the 'ultimate pur-
chaser" islhe last person in the United Stales who purchases
the good in thetorm in which it was impo(ed. lt is not feasible
to state who will be the "ultimale purchaser" in every circum-
stance. The following examples may be helpful:

('l ) lf an imported article will be used in manufacture, the
manufacturer may be the "ultimate purchaser" if he subjects
the imoorted article to a Drocess which resulls in a substantial
transformation of the article, even though the process may
not result in a new or differenl article, or for a good of a
NAFTA or USMCA counlry, a process which results in one of
the changes prescribed in the part 102 Rules as effecling a
change in lhe article's country of origin.

(2) lf the manufacturing process is merely a minor one
which leaves the identity ot the imporled article intact, the
consumef or user of the article. who obtains the article after
the processing, will be regarded as the "ultimate purchaser."
With respect to a good of a NAFTA or USMCAcountry, if the
manufacturing process does nol result in one ofthe changes
prescribed in the part 102 Rules as efiecting a change in the
article's counlry of origin, lhe consumer who purchases the
article after processing will be regarded as the ultimate
DUrcnaser.

of

Scope.
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(3) lf an article is to be sold at retail in its imported form, the
ourchaser at retail is the "ultimate purchaser.

(4) lfthe imported arlicle is distributed as a gift the recipient
is the "ultimate purchaser", unless the good is a good of a
NAFTA or USMCA country. In that case, the purchaser of lhe
gift is the ultimate purchaser.

G\ United Sfates. 'United States" includes all territories
and possessions of the United States. except the Virgin
lslands, American Samoa, Wake lsland, Midway lslands,
Kingman Reef, Johnston lsland, and the island of Guam.

(0 Cusloms territory of the United Stafes. "Customs terri-
tory ofthe United States," as used in this chapter includeslhe
States. the District of Columbia. and the Commonweallh of
Puerto Rico.

lg) Good of a NAFTA or USMCA country. A "good of a
NAFTAoT USMCA country" is an article forwhich the country
of origin is Canada, Mexim or the Uniled Stales as deter-
mined under the part 102 Rules.

\h) NAFTA. NAFTA" means the North American Free
Trade Agreement entered into by the United States, Canada
and Mexico on August 13, 1992. NAFTA is not applicable to
goods entered for consumption, or withdrawn from ware-
house for consumption, on or after July 1, 2020.

ltl NAFTA or USMCA countrla "NAFTAoT USMCA country"
means the territory ol lhe United Slates, Canada or Mexico,
as defined in Annex 201.1 of NAFTA and Chaoter '1. Section
C of the USMCA.

\jl Pad 102 Rules. "Part '102 Rules" are the rules promul-
gated for purposes of determining whether a good is a good
of a NAFTA country as set forth in part 102 of this chapter.
The rules also apply lo delermine the country of origin for
marking purposes for goods imporled under the USMCA.

(k) Conspicuous. "Conspicuous" means capable of being
easily seen with normal handling ot the article or container.

(l) USMCA."USMCA" means lhe Agreement Between the
United States of America, the United Mexican States, and
Canada (USMCA), entered into force by lhe United States,
Canada and Mexico on July I, 2020.

|t-D.72-262,37 FR203J8, Sept. 29, 1972, as amended by
1D.94-1, 58 FR 69471, Dec.30, 1993; T.D.95-68,60 FR
46362, Sept.6, 1995; CBP Dec.2l-10,86 FR 35566, July
6,20211

$ 134.2 Additional duties.

Articles not marked as required by this part shall be subject
to additional duties of 10 percent of the final appraised value
unless exported or destroyed under Customs supervision
prior io liquidalion of the entry, as provided in '19 U.S.C.
1304(f). The 10 percenl additional duty is assessable for
failure either to mark lhe article (or container) to indicate lhe
English name of the country of origin of the article or to
include words or symbols required to prevent deception or
mistake.

lT-D-72-262,37 FR 20318, Sept. 29, 1972, as amended by
T.D.90-51,55 FR 28190, July 10, 19901

S 134.3 Delivery withheld until marked and redeliv-
ery ordered.

(a) Any imported article (or its container) held in CBP
custody for inspection, examination, or appraisement will not
be delivered until marked with its country of origin, or until
eslimated duties payable under 19 U.S.C. 1304(0, or ad-
equate security for those duties (see 5134.53(aX2)), are
deposited.

(b) An authroized CBP offical may demand redelivery to
CBP custody of any article (or its container) previously re-

Title 1g-Customs Duties

leased which isfound to be not marked legallywith its muntry
of origin for the purpose of requiring the a(icle (or its con-
tainer) to be properly marked. Ademand for redelivery will be
made, as required under S'141.113(a) of lhis chapter. nol laler
than 30 days after-

(1)The date oI entry, in the case of merchandise examined
in DUblic stores and olaces of arrival, such as docks, wharfs.
or piers; or

(2) The date of examination, in the case of merchandise
examined at the importer's premises or such olher appropri-
ate places as determined by the port director.

(c) Nothing in thas part shall be construed as excepting any
article (or its container) from the pa(acular requirements of
marking provided for in any other provision of law.

ff.D. 8(H8,45 FR 18921, Mar. 24, 1980, as amended by
T.D. 90-51,55 FR 28190, July 10, 1990; CBP Dec.08-25,
73 FR40726, July 16,2008; CBP Dec. 16-26, 81 FR 92978,
Dec.20,20161

S 134.4 Penalties for removal, defacement, or al-
teration of marking.

Any intentional removal, defacement, deslruction. or al-
teration oI a marking of the country of origin required by
section 304, TariffAcl of 1930, as amended (19 U S.C. 1304),
and this part in orderlo concealthis information may result in
criminal penalties of up lo $5,000 and/or imprisonment fo|I
year, as provided in 19 U.S.C. 1304(h).

|t-D.72-262,37 FR 20318, Sept. 29, 1972, as amended by
T.D.90-51,55 FR 28191, July 10, 19901

Subpart B-Articles Subject to Marking

S 134.1 1 Country of origin marking required.

Unless excepted by law, section 304, TariffAct of '1930, as
amended (19 U.S.C. 1304), requires that every article of
foreign origin (or its container) imported into the United
Stales shall be marked in a conspicuous place as legibly,
indelibly, and permanently as the nature of the article (or
conlainer) will permit, in such manner as to indicale to an
ultimate purchaser in the United Slates the English name of
the country of origin of lhe a(icle, at the time of importation
into the Customs territory of the United States. Containers of
arlicles excepted from marking shall be marked with the
name of the country of origin of the arlicle unless the con-
tainer is also excepted from marking

S 134.12 Foreign articles reshipped from a U.S.
Possession.

Articles of foreign origin imported into any possession of
the United Stales outside its Customs territory and reshipped
to the United States are subject to all marking requirements
applicable to like articles of foreign origin imported directly
from a foreign muntry to the United States.

S 134.13 lmported articles repacked or manipu-
lated.

(a) Matuing requirement. An article within the provisions of
this section shall be marked with the name of the country of
origin at the time the article is withdrawn for consumption
unless the article and its container are exemoted from mark-
ing under provisions of subpart D of this part at lhe time of
importation.

(b\ Applicability. The provisions of this section are appli-
cable to the following articles:

(1) Articles repacked in a bonded warehouse under S19.8
of this chapter:
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ol Parr 141

PART I41_ENTRY OF MERCHANDISE

'141.O Scooe.
141.0a Definitions.

Subpart A-Liability for Duties and Requirement To
Enter Merchandise

141.'l Liability of importer for duties.
'141-2 Liability for dutaes on reimportation.
'14'1.3 Liability for duties includes liability for laxes.
141.4 Enlry required.
141.5 Time limit for entry.

Subpart B-Right to Make Entry and
Declarations on Entry

'141.11 Evidence of right to make entry for importations
by common carrier.

141.12 Righl to make entry of importations by other than
@mmon carner.

141.13 Right lo make entry of abandoned or salvaged
merchandise.

141.14 Deceased or insolvent consignees and
court-appointed administrators.

141.15 Bond for production of billof lading or air waybill.
141.16 Disoosition of documents.
141.17 Entry by nonresident consignee.
141.18 Entry by nonresident corporation.
141.19 Declaration of entry.
'141.20 Actualowner's declaration and superseding bond

of actual owner.

Subpart C-Powers of Attorney
141.31 General reouiremenls and definitions.
141.32 Form for power of attorney.
141.33 Altemative form for noncommercial shipment.
'141.34 Duralion of power of attorney.
141.35 Revocation of power of attorney.
141.36 Nonresident principals in general.
'141.37 Additional reouirements tor nonresidenl

corporatnns.
141.38 Residentcoroorations.
141.39 Partnershios.
'141.40 Trusteeships.
141.41 Surety on Customs bonds.
141.42 Protests.
141.43 Delegation to subagenls.
141.44 Designation of Customs ports in which power of

attomey is valid.
141.45 Certified copies of power of attomey.
141.46 Powe( ol attorney retained by cuslomhouse

broker.

Subpart |Huantity of Merchandise
To Be Included in an Entry

141.5'l Quantity usually required to be in one enlry.
'141.52 Separate entries for different portions.
'141.53 Procedure for separate entries.
141.54 Separate enlies for consolidaled shipments.
'141.55 Single entry summary for shipments arriving

under one lransportation entry.
141 56

141.57
141.54

Single entry summary for multiple transportaiion
entries consigned to the same mnsignee.

Single entry for split shipments.
Single entry for separately arriving portions of

unassembled or disassembled entities.

Subpart E-Presentation of Entry Papers
141.61 Completion of entry and entry summary

documentation.
141.62 Place and time of filing.
141.63 Submission of entry summary documentation for

preliminary review
141.64 Review and correction of entry and enlry

summary documentation.
141.65 lReserved]
141.66 Bond for missing documentation.
141 .67 Recall of documentation.
141.68 l-ime of entry.
141.69 Applicable rales of duty.

Subpart F-lnvoices
141.81 Invoice for each shipmenl.
'141.82 Invoice for installment shipments arriving within a

period of 10 days.
'14'1.83 Type of invoice required.
141 .84 Photocopies of invoice for separale entries of

141.85
141.86
141.87
14'1.88
'141.89

same shipment.
Pro forma invoice.
Contents of invoices and general requirements.
Breakdown on component materials.
Computed value.
Additional information for certain classes of

merchandise.
'141.90 Notation of tariff classification and value on

invoice.
141.9'l Entry without required invoice.
14'1.92 Waiver of invoice reouirements.

Subpart G-Deposit of Estimated Duties
141.101 l-ime of deoosit.
'141.102 When deposit of estimated dulies, estimated

taxes. or both not required.
141.103 Amounl to be deposited.
141.104 Computation of duties.
'l41 .105 Voluntary deposit of additional duties.

Subpart H-Release of Merchandise
141.1'11 Carrier's release order.
'141.112 Liens for freight, charges, or contribution in

generat average.
141.113 Recallof merchandise released from Customs

and Border Protection custody.

Authority: 19 U.S.C. 66, 1448,14U,1498,1624.

Subpart F alsoissued under 19 U.S.C. 1481;
Subpart G also issued under 19 U.S.C. 1505;
Section l4'l.1 also issued under'11 U.S.C. 507(aX7XF),31 U.S.C.

191 . 1921
Section 141.4 also issued under 19 U.S.C. 1202 (General Note

3(e); Chap(er 86, Addilional U.S. Note 1; Chapter 89, Additional U.S.
Note 1;Chapter 98, Subchapter lll, U.S. Notes 3 and 4; Harmonized
Tariff Schedule ofthe United States), 1498;

Section '141.19 also issued under 19 U.S.C. 1485. 1486;
Section '141.20 also issued under'19 IJ.S.C. 1485, 1623;
Section 14't.66 also issued under 19 U.S.C. 1490, 1623;
Section 141.68 also issued under 19 U.S.C. 1315;
Section 141.69 also issued under 19 U.S.C. 1315;
Section '141.88 also issued under'19 U.S.C. 1401a(d), 1402(0;
Section '141.90 also issued under 19 U.S.C. 1487:
Section '!41.112 also issued under 19 U.S.C. '15&;
Section 141.'113 also issued under 19 U.S.C. 1499. 1623,

Source: lD. 73-175, 38 FR 17447, July 2, 1973, unless other-
wise noted.
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s 141.0

S 141.0 Scope.

This part sets forth general requirements and procedures
for the entry of imported merchandise, except entries under
carnet, and entries for transportalion in bond or exportation,
for foreign-lrade zones, or for trade fairs, which are covered
in parts '114, 18, 146, and 147 of this chapter. More specific
requirements and procedures in addition to those in this part
are set forth in parts '143, '144, and 145 ot lhis chapter for
consumption, appraisemenl and informal entries, for ware-
house entries. and for mail entries.

S 141.0a Definitions.

Unless the context requires otherwise or a different defini-
tion is prescribed, the following terms will have the meanings
indicated when used in connection with the entry of merchan-
olse:

(al Entry. "Entry" means that documentation or data re-
quired by 5142.3 of this chapter to be filed with the appropri-
ate CBP officer or submitted electronically to the Automated
Commercial Environment (ACE) or any other CBP-
authorized electronic data interchange syslem to secure the
release of imported merchandise from CBP custody. or the
act of filing that documentation. "Entry" also means lhat
documentation or data required by S181 .53 of this chapter to
be filed with CBP to withdraw merchandise from a duty-
deferral program in the United States for exportation lo
Canada or Mexico or tor entry into a duty-deferral program in
Canada or Mexico.

(bl Entry summary. "Entry summary" means any other
documentation orelectronic submission of data necessarylo
enable CBP lo assess duties, and collect statistics on im-
ported merchandise, and determine whether other require-
menls of law or regulalion are mel.

(c) Subrnlssion. 'Submission" means lhe voluntary deliv-
ery to the appropriate CBP officeror electronic submission to
the Automated Commercial Environment (ACE) or any other
CBP-authorized electronic data interchange system of lhe
enlry summary documentation or data for preliminary review
or of enlry documentation or data for other purposes.

(d) Filing. "Filing" means:
('l) The delivery to CBP. including electronic submission to

the Automated Commercial Environment (ACE) or any other
CBP-authorized electronic data interchange system, of the
enlry documentalion or data required by section 484(a). Tariff
Act of 1930. as amended (19 U.S.C. 1a84(a)), to obtain the
release of merchandise, or

(2) The delivery to CBP, including electronic submission to
the Automated Commercial Environment (ACE) or any other
CBP-authorized electronic data interchange system, to-
gether with the deposit of estimated duties, of the entry
summary documentation or dala required to assess duties,
collect statistics, and determine whether olher requirements
of law and regulation are met, or

(3) The delivery to CBq including electronic submission to
the Automated Commercial Environment (ACE) or any other
CBP-authorized electronic data interchange system, to-
gether with the deposit of estimated duties, of the entry
summary documentation or data, which will serve as both the
entry and the entry summary.

(e\ Presentation."Presentation' is used only in conneclion
with quola-class merchandise and is defined in S132.1(d) ol
this chapler.

(q Enbred for consumption. "Entered for consumption'
means that an entry summary for consumption has been filed
with CBP in proper form, including electronic submission to
the Automated Commercial Environment (ACE) or any other

Title 1g-Customs Duties

CBP-authorized electronic data inlerchange system, with
estimated duties altached. "Entered for consumption also
means the necessary documenlation has been filed with
CBP to withdraw merchandise trom a duty-deferral program
in the United States for exportation to Canada or Mexico or
for enlry into a duty-defenal program in Canada or Mexico
(see S181.53 of this chapter).

(g) Entered for warehouse- "Entered for warehouse"
means lhat an enlry summary for warehouse has been filed
with CBP in proper form, including electronic submission to
the Automated Commercial Environment (ACE) or any other
CBP-authorized electronic data interchange system.

(hl Entered temporarily under bond. "Enlered temporarily
under bond means that an entry summary supporting a
temporary importation under bond has been flled with CBP in
proper form. including electronic submissaon to the Aulo-
mated Commercial Fnvironment (ACE) or any other CBP-
authorized electronic data interchange system.

(i\ Re I e ase d con d i tional/y. "Released conditionally" means
any release from CBP custody before liquidation.

ICBP Dec. l5-14,80 FR 61278, Oct. 13, 20151

Subpart A-Liability for Duties and
Requirement To Enter Merchandise

S 141.'l Liability of importer for duties.

(al Time duties accrue. Duties and the liability for their
payment accrue upon imported merchandise on arrivalofthe
importing vessel within a Customs port with the intent then
and there to unlade, or at the time of arrival within the
Customs territory of the United Stales if the merchandise
arrives otherwise than by vessel, unless otherwise specially
provided for by law.

(b) Payment of duties-./.ll Personal debt of impotler. f he
liabilily for duties, both regular and addiiional, attaching on
imporlation, conslitutes a personal debt due from the im-
porter to the United States which can be discharged only by
payment in full of all duties legally accruing, unless relieved
by law or regulation. Payment to a broker covering duties
does not relieve the importer of liability if the duties are not
paid by the broker. The liability may be entorced notwith-
standing the fact that an erroneous construction of law or
regulation may have enabled the importer to pass his goods
through the customhouse wilhout payment. Delivery of a
Customs bond with an entry is solelyto protectthe revenue of
the United Stales and does not relieve the imDorter of liabili-
ties incurred trom the importation oI merchandise into the
United States.

(2, Means of payment. An importer or his agent may pay
Customs by using any of lhe applicable means provided in
s24.1(a).

(3, Methods of payment. An importer may pay duties
either:

(i) Directly to Customs whether or not a licensed custom-
house broker is used: or

(ii) Through a licensed customhouse broker. When an
importer uses a broker and elects to pay by check or bank
draft, the importer may issue the broker either:

(A) One check or bank draft payable to the broker covering
both dulies and the broker's fees and charges, in which case
the broker shall pay the duties to Customs on behalt of the
tmponer, or

(B) Separate checks or bank drafts, one covering duties
payable lo lhe "U.S. Customs Service, for transmittal by the
broker to Customs, and the other coverinq the broker's fees
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PART 142-ENTRY PROCESS

142.0 Scope.

Subpart A--Entry Documentation
142.1 Definitions.
142.2 Time for filing entry
142.3 Entrydocumentationrequired.
142.3a Enlry numbers.
142.4 Bondreouirements.
142.5 lReservedl
142.6 lnvoicerequirements.
142.7 Examinalion of merchandise.
142.8 Failure to file entry timely.

Subpart Hntry Summary Documentation
142.'l'l Entry summary form.
142.12 Time tot filing or submission for preliminary

review
142.13 When entry summary must b€ filed at time of

entry
142.14 Delinquent payment ot Customs bills.
142.15 Failure to file entry summary timely.
142.16 Entry summary documentation.
142.17 One enlry summary for multiple enlries.
142.17a One consolidated entry summary for multiple

uttimate consignees.
142.18 Entry summary not required for prohibited

merchandise.
142.19 Release of merchandise under the entrv

summary

Subpart C-Special Permit for lmmediate Delivery
142.21 Merchandise eligible for special permit for

immediale delivery
'142.22 Applic.alion for special permit for immediate

delivery
'142.23 lime limit for filing documentation after release.
'142.24 Specialpermit.
142.25 Discontinuance of immediate delivery privileges.
142.26 Delinquent payment of Customs bills.
142.27 Failure lo file documentation timely.
'142.28 Withdrawal or entry summary not required for

Drohibited merchandise.

Ptohibited Merchandise, No Other Entry Filed
142.29 Other procedures applicable.

Subpart D-Line Release
142.41 Line Release.
142.42 Application for Line Release processing.
142.43 Line Release application approval process.
142.44 Enlry number range.
'142.45 Use of bar code by entry tiler
142.46 Presentation of invoice and assignment of entry

numDer_
142.47 Examinalions of Line Release transactions.
142.48 Releaseorocedure.
142.49 Deletion of C-4 Code.
'142.50 Line Release data base mrrections or changes.
142.51 Changing election of entry or immediale delivery.
142.52 Port-wide and multiple port acceptance of Line

Release.

Authority: 19 U.S.C. 66. 1448,1484, 1624.

Part 142

Sourco: T.D. 79-221,44 FR 6821, Aug. 9, 1979, unless other-
wise noted.

S 142.0 Scope.

This part sets forth requiremenls and procedures relating
to (a) theentry of merchandise, as authorized by section 484,
Tarifi Acl of 1930, as amended (19 U,S.C. 1484), and (b)
special p€rmits for immediate delivery of merchandise, as
authorized by section 448(b), TariffAct of 1930, as amended
(19 U.S.C. 1448(b)).

Subpart A-Entry Documentataon

9142.1 Definitions.

For delinitions of "entry", "entry summary", "submission",
"tiling", "presentation", "enlered for mnsumption", "entered
for warehouse". and "entered temporarily under bond", as
these terms relale to the entry of merchandise, see 5141.0a
of this chapter.
(R.S. 251, as amended, secs. 623, as amended, 624, /t6
Stat. 759, as amended (19 U.S.C. 66, 1623, 1624))

fi.D.79-221, 44 FR 46821, Aug. 9, 1979, as amended by
T.D.8/t-213,49 FR 41184, Oct. 19, 19841

S 142.2 l]me for filing entry.

(al General rule: After anival of merchandise. Merchan-
dise for which entry is required will be entered within 15
calendar days after landing from a vessel, aircraft or vehicle,
or after arrival at the port of destination in the case of
merchandise transported in bond.

(bl Before anival of merchandise--\ 1) Entry. The entry
documentation required by 5142.3(a) may be submitted be-
fore the merchandise anives within the limils of the pori
where enlry is to be made, in which case the time of entry
shall be the time specified in 5141.68(a).

(2) When entry summary serues as entty. The entry sum-
mary when it will be tiled at time of entry to serve as both the
entry and the entry summary, as provided in S142.3(b), may
be submitted tor preliminary review in acmrdance with
SS141.63(a) and 14212(ar(21 -

$.D.79-221, 44 FR 46821, Aug. 9, 1979, as amended by
T.D. 02-65, 67 FR 68035, Nov. 8, 20021

$ 142.3 Entry documentation required.

(a) Contents. Except as provided in paragraph (b) of this
section. the enlry documentation required lo secure lhe
release of merchandise must mnsist of the following;

('1, Entry. CBP Form 3461 (appropriately modified), or its
electronic equivalent, except lhat CBP Form 7533 (appropri-
ately modmed), or its electronic equivalent. in duplicate, may
be used in place of CBP Form 3461 for merchandise im-
porled from a conliguous country. The form used must be
prepared in acmrdance with S'141.6'1(a)(1) of this chapter.

(21 Evidence of the right to make entry. Evidence of lhe
right to make entry, as set forlh in 5141.11 of this chapter

(3, Commercial invoice. Acommercial invoice, excepl that
in those instances listed in 5141.83(d) of this chapter where
a commercial invoice is nol requared, a pro lorma invoice or
otheracceptable documentation listed in thal section may be
submitted in place of a commercial invoice.

{4'l Packing list. Apacking list, where appropriate.
(5, Other documentafion. Olher documents which may be

required by CBP orolher Federal, State, or localagencies for
a particular shipment.

(6't ldentification. When merchandise is imported having
been sold, or consigned, to a person in the United States, the

ol
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S 142.3a

name, slreet address, and appropriate identification number
of thal person, as provided in 524.5 ot lhis chapter, musl be
shown on the entry documents (CBP Form 3461 , 346'l ALI
7501), or their electronic equivalents. When, al the time of
immediate delivery, entry or release, there is no known buyer,
the name, street address, and appropriate identification
number (as above) of the premises in the United States to
which the merchandise is to be delivered musl be shown on
the entry or release documents.

(b) Entry summary filed at time of entry. When the entry
summary is filed at time of entry in accordance with
S142.12(aX1 ) or 5142.1 3:

(1) CBP Form 346'1 or 7533, or their electronic equivalents,
will not be reouired: and

(2) CBP Form 7501 or CBP Form 3311. or their electronic
equivalent, (as appropriate, see S142.11) may serve as both
the entry and lhe entry summary documentation if the addi-
tional documentation set forth in paragraphs (a)(2), (3), (4)
and (5) of this section and S142.16(b) is filed.

(c) Exfra copies. The CBP may require additional copies of
the documentation.

ld\ Electronic formal. The entry documentation identified in
this section may be submitted to CBP in either a paper or,
where appropriate, an electronic format.
(R.S.251, as amended (19 U.S.C.66), secs.484,624,46
Stat- 722, as amended,759 (19 U.S.c. 1484, 1624); sec.
301, 80 Stat. 379 (5 U.S.C. 301), Pub. L. 9s*410 (Oct. 3,
1978); Pub. 1.96-511 (Dec. 11,1980))

|t-D.75-221, elFR 46821, Aug. 9, 1979, as amended by
T.D. 8/t-129, 49 FR 23167, June 5, 1984; T.D. 90-92, 55 FR
49884, Dec.3, 1990; CBP Dec.09-47,74 FR 69020, Dec.
30,2009; CBP Dec. 15-.14,80 FR 61278, Oct. 13,2015;
cBP Dec. 16-26, 8l FR 92978, Dec. 20, 20161

S 142.3a Entry numbers.

(al Placement on CBPForms. The importer or broker shall
place an '1'l characler entry number on the entry and corre-
sponding entry summary documentation. For documentation
prepared on data processing equipment, the numbershallbe
printed direclly on the torm. For manually prepared docu-
mentation, the number shall be pre-printed in a machine
readable formal specified by CBP The same number shall
not be used for more than one entry transaction

(b\ Format. The following format, including hyphens, must
be used when showing the enlry number:

XXX-NNNNNNN-N
XXX represents an entry filer code assigned by CBP, NNNNNNN

is a unique number which is assigned by lhe broker or importer, and
N is a check digit computed from the frst 10 characters based on a
formula provided by CBP

(1') Assignment of Entry Filer Code. CBP will assign a
unique 3 character (alphabetic, numeric, or alpha numeric)
entryfilercode to all licensed brokers filing CBP entries. CBP
will assign an entry tiler code to certain importers filing CBP
entries based on importer entry volume, frequency of entry
filing. and other considerations. The broker or importer shall
use this assigned code as the beginning three characters of
the number tor all CBP enlries, regardless of where the
entries are filed.

12) Entry FilerAssigned Number.For each entry, the broker
or importer shallassign a unique 7 digit number This number
shall not be assigned to more than one transaction.

(31 Check D,glf. The broker or importer is responsible for
ensuring that lhe check digit is computed by data processing
eouioment.

Title 1g-Customs Duties

(c) Pulication of Entry Filer Codes. CBP shall make avail-
able electronically a listing of filer codes and the importers,
consignees, and customs brokers assigned those filer
codes. The listing will be updated periodically.

(dl Misuse ot the Entry Filer Code.Ihe Assistant Commis-
sioner, Ofiice of International Trade, or his designee may
refuse to allow use of an assigned entry filer code if it is
misused by the importer or broker.

(e) Alternative Procedure. lf an impotler does not have an
assigned entry filer code, or if lhe Assistant Commissioner,
Office of International Trade, or his designee, in accordance
with paragraph (d) of this seclion refuses to allow use of an
assigned entry liler code, the impo(er or broker shall obtain
forms with a CBP assigned pre-printed machine readable
entry number with a computed check digit. These forms will
be available for sale by CBP and must be obtained and used
before the merchandise may be released from CBP custody.

lT.D. 86-106, 51 FR 19167, May 28, 1986, as amended by
T.D. 98-25,63 FR'12996, Mar. 17, 1998; CBP Dec.07-€2,
72 FR 59171, Oct. 19,2007I

S 142.4 Bond requirements.

(a\ At the time of entry Except as provided in S10.101(d) of
this chapter, or paragraph (c) of this section, merchandise
shall not be released from Customs custody at the time
Cusloms receives the entry documentation or the enlry sum-
mary documentation which serves as both the entry and the
entry summary, as required by 5142.3 unless a single entry
or continuous bond on Customs Form 301, containing the
bond conditions set forlh in S113.62 of this chapter, executed
by an approved corporate surety, or secured by cash depos-
its or obligations of the United States, as provided lor in
S'l13.40 of this chapter, has been filed. When any of the
imported merchandise is subject lo a tariff-rate quota and is
to be released at a time when the applicable quota is tilled,
the full rates shall be used in computing the estimated duties
to determine the amount of lhe bond

(b) lt entry summary is filed after entry (1) Except as
provided in S141.102(d) of this chapter, if the entry summary
is filed after the enlry, the bond filed at the time of entry as
required by paragraph (a) of this section or by S142.'l9, shall
continue to be obligated unless a superseding bond is filed,
as provided in S141.20 of this chapter, or unless a bond ofthe
type described in paragraph (a) of this seclion is filed under
lhe circumstances described in paragraph (bX2) of this sec-
lion. lf a superseding bond is tiled, or if a bond is flled under
the circumstances described in paragraph (b)(2) of this sec-
tion, the obligations oI the initial bond shall be terminaled as
to any liability which may accrue after lhe superseding or
olher bond becomes effective.

(2) lf entry is made in the name of an agent. supported by
lhe agent's bond, or in the name of a principal, supported by
the principal's bond, and the enlry summary thereafter isfiled
in the name of the other parly, the party named in the entry
summary shall file a bond on Customs Form 301. containing
the bond conditions set forth in S113.62 ofthis chapter. In this
circumstance. the bond obligation of the party in whose name
entry was made shall be terminaled, as to liability which may
accrue after the bond filed by the party named in the entry
summary becomes effective, and the party filing the entry
summary need not file the separate declaration of the actual
owner and the superseding bond otherwise required under
S'141.20 of this chapter.

(c) waiver of surety or cash deposit. ( l) The port director
may waive the requirement for surely or cash deposit on the
bond required by lhis section when (i) the value oI the
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PART 143-SPECIAL ENTRY PROCEDURES

143.0 ScoDe.

Subpart A-Automated Broker Interface
'143.1 Eligibility.
'143.2 Application.
143.3 Action on application.
'143.4 Confidentiality of data.
143.5 Systemperformancerequirements.
143.6 Failure to maintain performance standards.
143.7 RevocalionofABlparticipation.
143.8 Appealot suspension or revocation.

Subpart &-Appraisement Entry
143.11 l\,lerchandise eligible for appraisement entry.
143.12 Form of entry.
143.13 Documents lo be presented with entry.
'143.14 Payment of additional expenses.
143.15 Deposit of estimated duties and taxes.
143.16 Substitution of warehouse entry

Subpart C-lnformal Entry
143.21 l\,lerchandise eligible for informal entry.
143.22 Fotmal enlry may be required.
143.23 Form ot entry.
143.24 PrcDa'alion of Customs Form 7501 and Customs

Form 368 or 368A (serially numbered).
143.25 Information on enlry form.
143.26 Party who may make informal entry of

merchandise.
143.27 Invoices.
'143.28 DeDosit of duties and release of merchandise.

Subpart D-Electronic Entry Filing
143.31 Applicability.
'143.32 Definitions.
143.33 Eligibility criteria for participation.

143.34 Procedure for electronic immediate delivery or
entry.

143.35 Procedure for eleclronic entry summary.
'143.36 Form of immediate delivery, entry and entry

summary.
143.37 Reteniion o{ records.
143.38 lReserved]
143.39 Penalties.

Subpart E-Remote Location Filing
143.41
143.42
143.43
143.44
't43.45

Applicability.
Definitions.
RLF eligibility criteria.
RLF procedure.
Filing of additional entry information.

Chapter l-U.S. Customs and Border Protection, Department of
Homeland Security; Department of the Treasury

Part 143

requiremenls and procedures for all entries sel forth in part
141 of this chapter More specific requirements and proce-
dures are set forth elsewhere in lhis chapter; for example,
part 145 concerns importations by mail and part 10 mncems
merchandise conditionally free of duty or subjecl lo a re-
duced rale.

lcBP Dec. 09.17, 74 FR 69020, Dec. 30, 20091

Subpart A-Automated Broker Interface
Sourco: lD. 90-92, 55 FR49884, Dec.3, 1990, unless otherwise

noted.

S 143.1 Eligibility.

The Automated Broker Interface (ABl) allows participants
to transmit data electronically to CBP through ABI and to
receive transmissions from Automated Commercial Environ-
ment (ACE) or any other CBP-authorized electronic data
interchange system. lts purposes are to improve administra-
live efficiency, enhance enforcement ol cusloms and related
laws, lower costs and expedite the release of cargo.

(a\ Padicipants for entry and enty summary purposes.
Participants in ABI for the purposes of transmitting data
relating to entry and entry summary may be:

(1) Customs brokers as delined in 5111.1 of this chapter;
(2) lmporters as defined in S101.'1 of this chapter; and
(3) ABI service bureaus, that is, an individual, partnership,

association or corporation which provides communicalions
facililies and data processing services tor brokers and im-
porters, butwhich does not engage in lhe conduct ofcustoms
business as defined in 5111.'l of this chapter.

(bl Pafticipants for lmponer Security Filing pulposes. Any
party may participate in ABI solely tor the purposes of filing
the lmporter Security Filing pursuant to S149.2 ofthis chapter
if that party fulfills the eligibility requirements contained in

S 149.5 of this chapter. lf a party olher than a customs broker
as defined in S'11'l .1 of this chapter or an importer as defined
in 19 U.S.C. 1484 submits the lmporter Security Filing, no
portion ofthe lmporter Security Filing can be used for entry or
entry summary purposes pursuant to S149.5 of this chapter.

(c\ Pafticipantsfor ofherpurposes. Upon approval by CBq
any party may participate in ABI forother purposes, including
transmission of protests. filing of in-bond applications, and
applications for FTZ admission (CBP Form 2'14).

[T.D. 90-92, 55 FR 49884, Dec. 3, 1990, as amended by
T'D.97-€2, 62 FR 51771, Ocr.3, 1997; T.D.0l-14,66 FR
8767, Feb. 2, 2001; CBP Dec.08-46,73 FR 71782, Nov.25,
2008; CBP Dec. 15-14,80 FR 61278, Oct. 13,2015; CBP
Dec. l7-13,82 FR 45356, Sept.28, 20171

S 143.2 Application.

A prospective participant in ABI shall submit a letter of
inlent to the port director closest to his principal office, with a
copy to the Assistant Commissioner, Informalion and Tech-
nology, or designee. The letter of intent shall set forth a
commitment to develop, mainlain and adhere to the perfor-
mance requirements and operational slandards of the ABI
sysiem in order to ensure the validity, integrity and mnfiden-
tiality of the data transmilted. The letter of intent must also
contain the following, as applicable:

(a) A descriplion of the computer hardware, communica-
lions and entry processing systems to be used and the
estimated completion date of the programming;

(b) lf the participant has offices in more lhan one localion,
the localion of each office and the estimated start-up date for
each ofiice listed:

Authority: 19 U.S.C. 66, 1414, 1481 , 1484, '1498, 1624, 1U1.

Source: T.D. 73-175, 38 FR 17463, July 2, 1973, unless
olheMise noted.

S 143.0 Scope.

This part sets forth the requiremenls and procedures for
participation in the Automated Broker Interface (ABl), for the
clearance of imported merchandise under appraisement and
informal entries, and under electronic entry filing and under
Remote Location Filing (RLF). All requirements and proce-

dures sel forth in this parl are in addition to the general

cR 143-1



s 143.3

(c) The name(s) oflhe participant's principal management
and contact person(s) regarding lhe system;

(d) lf the system is being developed orsupported by a dala
processing company, the data processing mmpany's name
and the contacl Derson:

(e) The sofrware vendor's name and the conlact person;
ano

(0 The participant's entry filer code and average monthly
volume.

S 143.3 Action on application.
(a\ Approval. Permission to use ABI will be granted by the

Assistant Commissioner, Informalion and Technology, or his
designee, only to those applicants who are not delinquent or
otherwise remiss in their transactions with Customs and are
in compliance with the ABI system performance procedures
and standards as described in $'143.5 of this subpart. lf there
is any cause to question the qualifications or fitness of the
applicani to participate in ABl, the application may be re-
ferred for invesligation and report. The investigation may
include, but need not be limited to:

('l ) The accuracy of the information provided in the letter of
intent:

(2) The business integrity of the applicant;
(3) The character and reputation of an individual applicant

ora memberofa partnership oran officer of an association or
corporation; and

(4) The character and reputation of lhe software vendor.
(b) Denial. lf permission to use ABI is denied to an appli-

cant by the Assistant Commissioner, Informalion and Tech-
nology, or his designee, written notice, including the grounds
for lhe denial, will be given to him and lo the port director. The
applicant may appeal the denial in the manner prescribed in
$143.8 of this subpart and those procedures for handling an
appeal shall apply.

$ 143.4 Confidentiality of data.

The electronic data received and exchanged by a service
bureau shall be considered conlidentiat, and the service
bureau shall maintain the accuracy of data received in the
process offormatting and transmitting such data on behalfof
a filer, and shall not disclose this data or any informalion
connecled therewilh to any persons olher than the filer or
Customs (see 511l.24 of this chapter).

S 143.5 System performance requirements.
The performance requirements and operational standards

for electronic dala filing are detailed in Customs Publication
552. Customs And Trade Automated Interface Requiremenls
(CATAIR), which is updated periodicatty. The User Support
Services Division, Cusloms Headquarters. upon request.
shall provide each prospective participant with a copy of this
publication. Each prospective participant must demonstrale
that his system can interface directly with the Customs com-
puterand ensurc accurate submission oI required data. Such
demonstration will include intensive testing of the partici-
panl's system and monitoring of its performance in accor-
dance with Publication 552.

S 143.6 Failure to maintain performance standards.
ABI participants must adhere to the performance require-

menls and operalional standards of the ABI system and
maintain a high levelofquality in the transmission ofdala, as
defined in Customs Publication 552 (CATAIR) and Customs
direclives and policy statements, in order to participate in
ABI.

Title 1g-Customs Duties

(a) Probational status. A participant who does not adhere
to the requirements and standards of the ABI system or
maintain a high level of quality as described above may be
placed on probational status. The participant will te notitied,
electronically and in writing, by the Director, User Support
Services Division, of any action to place the participant on
probation. The notice willspecifically set forth the grounds for
the proposed probation, and advise the participant that he
will have 15 days from the date of the notice to show cause
why the probationary period should nol take eflect lf the
participanl fails to respond within the allofted lime, or fails to
show to the satisfaction ot lhe Director, User Support Ser-
vices Division, that the probationary period should not take
effect, the Director will notify the participant of the eflective
dale of the probationary period. The length of the probation-
ary period may, in the discretion ofthe Director, UserSupport
Services Division, be extended up to a maximum of g0 days,
ifthe parlicipant's performance remains below standard, but,
except for immediate revocalion under S 143.7, participation
will not be suspended or revoked until the probationary
period has lasted a minimum of 30 days. The participant's
performance will be closely monitored during this time, which
will include working with the participant and providing any
necessary guidance to assist the participant in bringing his
performance back to standard.

(b) Suspension following probationary period. ll deficien-
cies are not corrected within lhe probalionary period, the
participant will be suspended from operalional status. The
participant will be nolilied. electronically and in writing, by the
Director, User Support Services Division, of any action to
suspend participation. The notice willspecifically set forth the
grounds and effective date for the suspension, and the right
lo appeal the suspension to lhe Assistant Commissioner,
Information and Technology, within 10 days following the
date of the wrillen notice of suspension (see 9143.8).

(c) Reinstatement following suspension. To oblain rein-
slatement to operalional status, a suspended parlicipant
must submit a letter to the Direclor, User Support Services
Division, slaling that the deficiencies for which the suspen-
sion was invoked have been correcled. lf. after the Dartici-
pant has demonstrated compliance wilh the system
performance requirements and operational standards speci-
fied in 5143.5 of this part. if required, the Director is satisfied
that the deficiencies have been corrected, the particioant will
be reinstated.

$ 143.7 Revocation olABl participation.
(al Fraud or misstatement of mateial fact lf it is deter-

mined at any time that participation in the syslem was ob-
tained through fraud or the misstatement of a material fact,
the Executive Director, Trade Policy and Programs, Office of
International Trade, will immediately revoke ABI participa-
Iton.

(b) Risk of significant harm to system. lf the participant's
continued use ofABl would pose a potential risk of significant
harm to the integrity and functioning of the system, the
Directo( User Support Services Division, will immediately
revoke ABI Darticioation.

(c) Notification to pafticipant. The participant will be noli-
fied, electronically and in writing, by the applicable Director,
of the revocation. The notice will specifically set lorth the
grounds and effective date of revocation, and the right to
appeal the revocation to the Assistant Commissione( Infor-
mation and Technology, within 10 days following the date of
lhe written notice oI revocation.
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Pan 144

PART 144_WAREHOUSE AND
REWAREHOUSE ENTRIES AND

WITHDRAWALS

144.0 Scope.

Subpart A--€eneral Provisions
144.1 Merchandise eligible for warehousing.
144.2 Liability of importers and sureties.
144.3 Allowance for damage.
144.4 Allowance for abandoned, destroyed, or

. exported merchandise
144.5 Period of warehousing.
144.6 lReserved]
144.7 Disposition of merchandise after expiration ot

warehousing period.

Subpart B-Requirements and Procedures for
Warehouse Entry

144-11 Form of entry.
144.'12 Contents of entry summary; estimated duties.
144.13 Bond reouirements.
'144.14 Removal to warehouse.
144.15 Entry and withdrawalfrom Customs bonded

warehouses of distilled sDirits.

Subpart C-Transfer of Right to Withdraw
Merchandise from Warehouse

144.21 Conditions for transter.
144.22 Endorsement of transfer on withdrawal form.
'144.23 Endorsement in blank.
144.24 Transleree'sbond.
144.25 Deposit of forms.
'144.26 Furthertransfer.
144.27 Wilhdrawal from warehouse by lransferee.
144.28 Protest by transferee.

Subpart D-Withdrawals from Warehouse
'144.31 Right to withdraw.
144.32 Statement of quantity; charges and liens.
'144.33 Minimum ouanlities to be wilhdrawn.
'144.34 Transfer to another warehouse.
'144.35 Withdrawal of vessel and aircraft supplies and

equipment.
144.36 Withdrawal for lransportation.
'144 37 Wilhdrawal for exporlalion.
'144.38 Wilhdrawalforconsumption.
'144.39 Permit to transfer and wilhdraw merchandise.

Subpart E-Rewarehouse Entries
144.41 Entry for rewarehouse.
144.42 Combined entry for rewarehouse and withdrawal

for consumption.

Authority: 19 U.S.C.66, 1484, 1557, 1559, 1624.

Section 144.3 also issued under 't9 U.S.C. 1563i
Section'1,14.33 also issued under'19 U.S.C. 1562:
Section 144.37 also issued under 19 U.S.C. '1555. 1562.

Source: T.D. 73-175, 38 FR 17464, Joly 2,1973, unless other-
wise noted.

S 1/t4-0 Scope.

This part contains regulations pertaining to the entry and
withdrawal of merchandise under the provisions of section
557, Tariff Act of 1930, as amended (19 U.S.C. 1557), which

among olher things provides lhat articles subjecl to duty may
be entered for warehousing and deposited in a bonded
warehouse at the expense and risk ofthe owner, importer' or
consignee, and withdrawn trom warehouse lor consumplion
upon payment of duties and charges. The requiremenls and
procedures sel torlh in this part are in addilion to the general
requirements and procedures for all entries set torth in part

141 of this chapter. Regulations pertaining to manipulation in

warehouse, manufacturing warehouses, and smelting and
refining warehouses are sel forth in parl 19 of this chapter.

Subpart A-General Provisions

S 144.1 Merchandise eligible for warehousing.

(a) Types of merchandise. Any merchandise subject to
duty nray be entered for warehousing except for perishable
merchandise and explosive substances (other than fire-
crackers). Dangerous and highly flammable merchandise,
though not classilied as explosive, shall not be entered for
warehouse without the written consent oI lhe insuEnce
company insuring the warehouse in which the merchandise
is to be stored.

(b) lReserved]
(cl Merchandise previously entered. lf merchandise has

been enlered under other than a warehouse entry and has
remained in continuous customs custody, awarehouse entry
may be substituted for the previous enlry. lf estimaled duties
were deposited with the superseded previous entry that
entry shall be liquidated for refund of the estimated duties
without awailing liquidation of the warehouseentry. Allcopies
of the warehouse entry shall bear the following notation: This
entry is in substitution of 

-; 

enlry No. 

-,
dated _.
IT.D.73-175, 38 FR 17464, July 2, 1973, as amended by
f.D. a2-2O4,47 FR49376, Nov. 1, 1982; T.D. 8/t-149,49 FR
28699, July 16, 19841

S 144.2 Liability of importsrs and sureties.

The imoorter of merchandise entered for warehouse is
liableforthe payment ofallunpaid duties notonly as principal
on the bond filed on Customs Form 301, mntaining the bond
condilions set forth in 5113.62 of this chapter, but also by
reason of his personal liability as consignee. Under the
conditions of the bond, the sureties on lhe bond shall be held
liable lor the payment of duties and Customs charges not
paid by the principal on the bond, whether such duties and
charges are finally ascerlained before the merchandise is
withdrawn from Customs custody or thereafter. Liability may
be transferred in part along with the right to withdraw the
merchandise, in accordance with Subpart C of this part.

[T.D.73-175, 38 FR 17464, July 2, 1973, as amended by
T.D.8rt-213,49 FR 41185, Oct. 19, 19841

S 144.3 Allowance for damage.

No abatement or allowance of duties shall be made on
account of damage, loss, ordeterioration ofthe merchandise
while in warehouse, except as provided for by law (see part
'1 58 of this chaDter).

S 144.4 Allowance for abandoned, destroyed, ot
exported merchandise.

Allowance in duties shall be made for merchandise in
warehouse which is abandoned or destroyed in accordance
with S158.43 ol this chapter or exponed in accordance with
s144.37.
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S 144.5 Period of warehousing.

Merchandise must not remain in a bonded warehouse
beyond 5 years from the date of importation or such longer
period of time as the Center director may at his discretion
permit upon proper request being filed and good cause
shown.

lT.D. 86-118, 51 FR 22516, June 20, 1986; CBP Dec.
0$-48,74 FR 68686, Dec.29,2009; CBP Dec. 16-26, 81

FR 92978, Dec. 20, 2016l

S 144.6 lReserved]

S 144.7 Disposition of merchandise after expiration
of warehousing period.

Merchandise remaining in a bonded warehouse after the
expiration of the warehousing period shall be disposed of in
accordance with S127. 14 of this chapter

F.D.79-221, 4/.FR 46828, Aug.9, 19791

Subpart B-Requirements and
Procedures for Warehouse Entry

S 144.11 Form of eniry.

(a\ Entry. fhe documentation required by 5142.3 of this
chapter shall be filed at the time of entry lf the entry sum-
mary, Customs Form 7501 , or its electronic equivalent is filed
at the time of entry for merchandise to be entered for ware-
house, it shall serve as both the entry and the entry summary,
and Customs Form 3461 or 7533, or lheir electronic equiva-
lents, shall not be required. lf the entry summary is not filed at
the time of entry it shall be filed within the time limit pre-

scribed by S l42.12 of this chapter. lf merchandise is released
before lhe liling ofthe entry summary, the importer shallhave
a bond on file, as prescribed by S142.4 of this chapter.

(b) Customs Form 7501 . or its electronic equivale . fhe
entry summary for merchandise entered for warehouse shall
be executed in triplicate on Customs Form 7501, or its
electronic equivalent appropriately modified, and shall in-
clude all of the statistical information required by S141 .61(e)
ofthis chapter. The port director may require an extra copy or
copies of Customs Form 7501, or its electronic equivalent,
annotated 'PERMIT" for use in connection with delivery of
the merchandise to the bonded warehouse.

(cl Designation of warehouse. The importer shall desig-
nate on the entry summary, Cusloms Form 7501. or its
eleclronic eouivalent the bonded warehouse in which he

desires his merchandise deposited.
(d) Specfication /rsf. When packages which are not uni-

form in contents, quantities, values, or rates of duties are
grouped together as one item on an entry summary a specF
fication list (original only) shall be fumished with the entry
summary, showing separately opposite the marks or num-
bers ofeach package, the quantity ofeach class of merchan-
dise. the entered value of each class, and the rales of duty
claimed for each. However, a sDecification list is not needed
if one withdrawalis to be filed for allthe merchandise covered
by the entry summary.

11.D.7S-221, 44 FR 46828, Aug. 9, 1979, as amended by
T.D.84-129.49 FR 23168, June 5, 1984; CBP Dec. l5-14,
80 FR 61278, Oct. 13, 20151

S 144.12 Contents of eniry summary; estimated
duties.

Title 1g-Customs Duties

The entry summary Customs Form 7501, or its electronic
equivalenl shall show the value. classificalion, and rate of
duty as approved by the Center direclor at the time the entry
summary is filed. However, no deposit of estimated duties
shall be required until the merchandise is withdrawn for
consumDtion.

lT.D. 79-221,44 FR 46828, Aug. 9, 1979, as amended by
ID.84-129,49 FR 23168, June 5,'1984; CBP Dec. 15-14,
80 FR 61278, Oct. 13,201s; CBP Dec. 16-26, 8l FR 92978,
Dec.20, 20161

S 144.13 Bond requirements.

A bond on Cusloms Form 301, conlaining the bond condi-
tions set forth in 5113.62 ot this chapter shall be liled in the
amount required by the Center director to support the entry
documenlation.

lT.D, 8/t-213,49 FR 41185, Oct. 19, J984; CBP Dec. l6-26,
8'l FR 92978, Dec. 20, 20161

$ 1t14.14 Removal to warehouse.

When the entry summary, Customs Form 7501. or its
electronic eouivalent and the bond on Customs Form 301,
containing the bond conditions set forth in 5113.62 ot this
chaDter have been Iiled, the merchandise shall be sent lo the
bonded warehouse. exceot for:

(a) Merchandise for which an immediate withdrawal if filed,
ot

(b) Packages designated for examination elsewhere lhan
at the warehouse. which shall be sent to the warehouse after
examination.

lT.D-79-22'1,44 FR 46828, Aug. 9, 1979, as amended by
T.D. 84-'t29,49 FR 23168, June 5, 1984; T.D.84-213,49
FR 41185, Oct. 19, 1984; CBP Dec. 15-14,80 FR 61278,
Oct. 13, 20151

S 144.15 Entry and withdrawal from Customs
bonded warehouses of distilled spirits'

(a) Disli ed spirils enteled in warehouse undet section
5066(a), lnternal Revenue Code-{1) General rule Excepl
as olherwise provided in this section, distilled spirits entered
into Customs bonded warehouse in accordance with section
5066(a), Internal Revenue Code. as amended (26 U.S.C.
5066(a)), shall be treated in the same manner as any other
merchandise enlered for warehouse.

(2\ Withdrawal from warehouse for domestic consumption.
Distilled spirits entered in warehouse under this paragraph
may be withdrawn from warehouse for domestic consump-
tion under section 5066(c), Internal Revenue Code, as
amended (26 U.S.C. 5066(c)). In this case, the distilled spirits
shall be subject to duty as American goods exported and
returned under subheading 9801.00.80, Harmonized Tariff
Schedule ofthe United States ('19 U.S.C. 1202).

(b) DistT/ed splrits transferred from a manufacturing ware-
house to a storage warehouse under section 311 , Tariff Act of
193011\ Prohibition on withdrawal from warehouse for
domestic consumptlon. Domestic distilled spirits which have
been transferred from a Cusloms bonded manufacturing
warehouse, Class 6, to a Customs bonded storage ware-
house. Class 2 or 3. in accordance with section 311, TariffAct
of '1930, as amended (19 U.S.C. 1311), may not be with-
drawn under section 5066(c) of the Inlernal Revenue Code,
as amended (26 U.S.C. 5066(c)), for domestic consumption

(2) Procedure governing transfer of distilled spirits from
manufactuing warehouse to storage warehouse. For proce-
dure concerning the transfer of such distilled spirits from
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Part 145

Subpart G-Mandatory Advance Electronic Data for
Mail Shipments

145.73 Definitions.
145.74 Mandatory advance electronic data (AED).
145.75 Liability for civil penalties.

Policy Stalement to Part 145-Examination of Sealed
Letter Class Mail Appendix to Part 145

Authority: 19 U.S.C. 66, 1202 (General Note 3(i)). Harmonized
Tariff Schedule ofthe United States, 1624.

Section 145.4 also issued under 18 U.S.C. 95, 19 U.S.C. 1618;

Section 145.11 also issued under 19 U.S.C. 1481, 1485, 1498;
Section 145.12 also issued under 19 U.S.C. 1315, 1484, 1498;

Sections 145.22 through 145.23 also issued under 19 U.S.C
't501.1514:

Section 145.31 also issued under 19 U.S.c 1321;
Section 145.32 also issued under 19 U.S.C. 132'!, 1498;
Sections 145.35 through 145.38. 145.41, also issued under'19

u.s.c. 1498;
Section 145.51 also issued under 19 U.S-C. 1305:
Section 145.54 also issued under 19 U.S.C. 1618.

Subpart G also issued 
'rnder 

19 U.S.C. 1415, 1436.

Source: T.D. 73_ 135, 38 FR 13369, May 21, 1973, unless other-
wise noted.

S 145.0 Scope.

(a) The provisions of this part apply only to mail subject to
Customs examinalion as set forth in S145.2. This part
contains r€ulations pertaining specifically to the importation
of merchandise through the mail but does not contain all the
regulalions applicable to mail importations. lmportations by
mailare subiectlo the same requirements and restrictions as
importations by any other means, except where more spe-
cilic procedures for mail importations are set forth in lhis part.

The fee applicable to each item of dutiable mail (other than
Inbound Express Mail Service (EMS) items) for which Cus-
toms prepares documenlation, and the fee applicable to all
EMS items, is set forth in $ 24.22 of this chapter.

(b)This part also contains regulations requiring the United
States Postal Service (USPS) to lransmit certain advance
electonic data (AED) to U.S. customs and Border Protection
(CBP) for certain inbound internationalmailshipments as set
forth in subpart G of lhis part.

[f.D. 73-135, 38 FR 13369, May 21, 1973, as amended bv
lD. 78-102, 43 FR '111454, Apr. 6, 1978; T.D' 93-85, 58 FR
54286, Oct. 21, 1993t CBP Dec' 2144, A6 FR 14245'
March 15,20211

Subpart A-General Provisions

S 145.1 Definitions.

G\ Mail afticle.'Mail article" means any posted parcel,
packet, package, envelope. letler. aerogramme. box, card. or
similar article or container, or any contents thereof, which is
transmitted in mail subject lo customs examination.

(b) letter c/ass mail. "Leller class mail" means any mail
arlicle, including packages, posl cards, and aerogrammes'
mailed at the lefter rate or equivalenl class or category of
postage.

(c) Sea/ed /etler c/ass mail "Sealed letter class mail"
means lelter class mail sealed against postal inspection by
lhe sender

fT.D.78-102,43 FR 14454, Apr.6, 19781

of

Sec

145.0

PART 1 45_MAIL IMPORTATIONS

Scope.

Subpart A-General Provisions
Definitions.
Mail subject to Customs examination.
Opening of letter class mail; reading of

correspondence prohibited.

145.1
't45.2
145.3

145.4 Dutiable merchandise wiihout declaration or
invoice, Drohibited merchandise, and
merchandise imported contrary to law.

'145.5 Undeliverablepackages.

Subpart B-Requirements and Procedures
145.11 Declarations of value and invoices.
145.'12 Entry of merchandise.
145.13 lnlernal revenue tax on mailenlries.
145.'14 Marking requiremenls.

Subpart C-Administrative Review of Mail Entries
145.2'1 Administrativereview.
145.22 Procedures for obtaining administrative review
'145.23 Time limits.
145.24 Amendmenl of entry.
145.25 Entry conect.
145.26 Rates of duty nol binding.

Subpart D-Special Classes ot Merchandise
145.3'l lmportations not over $800 in value.
145.32 Bonajide gifts.
145.34 Personaland household effects and tools of

trade.
145.35 Uniled Stales products returned.
'145.36 Articles for institutions.
145.37 Articles for the U.S. Govemment.
145.38 Diplomaticpouches.
145.39 Articles for diplomatic officerc, representalives of

intemational organizations, and foreign military
Dersonner.

'145.40 Plant material imported for immediate
exportalion.

145.4'1 Other conditionally and unconditionally free
merchandise.

145.42 PtooI tor conditionally free merchandise.

145.43 Unaccompanied tourisl shipments

Subpart E-Restricted and Prohibited Merchandise
145.51 Articles prohibited by section 305. Tariff Act of

1930.
145.52 Literature concerning devices for unlaMul

abortion.
145.53 Firearms and munitions of war.
145.54 Alcoholicbeverages.
145.55 Trademarks, trade names, and copyrights.
'145.56 Foreign Assets Control.
145.57 Regulations of other agencies.
'145.58 Other restricted and prohibited merchandise
145.59 Seizures.

Subpart F-Exportation bY Mail
145.71 Exportation from continuous Government

custody.
145.72 Delivery to Customs custody for exportation
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s 145.2

S 145.2 Mail subject to Customs examination.

(a) Restrlcfiors. Customs examination of mail as provided
in paragraph (b) of this section is subiect to the restrictions
and safeguards relating to the opening of letter class mail set
forth in S145.3.

(b\ Genera y- All mail arriving from outside the Customs
territory of the United States which is to be delivered within
the Customslerritory of the Uniled States and allmailarriving
from outside the U.S. Virgin lslands which is to be delivered
within the U.S. Virgin lslands, is subiect to Customs exami-
nation, except:

(1) Mail known or believed to contain only official docu-
ments addressed to officials oI the U.S. Government:

(2) Mail addressed to Ambassadors and Ministers (Chiefs
of Diplomatic Missions) of foreign countries; and

(3) Letler class mail known or believed lo contain only
correspondence or documents addressed to diplomatic mis-
sions, consular posts, or the officers thereof, or to interna-
tional organizations designated by the President as public
international organizations pursuant to lhe International Or-
ganizalions Act (see S148.87(b) ol this chapter). Mait, other
than letter class mail. addressed io the designated interna-
tional organizations is subject to Customs examination ex-
cept where the organization certifies under its official seal
that the mail contains no dutiable or prohibited articles. Anv
Cusloms examination made shall, upon request of the ad-
dressee international organization, take place in the pres-
ence of an appropriate representalive of that organization.

fr.D. 78-102, 43 FR 14454, Apr. 6, 1978I

S 145.3 Opening of letter class mail; reading of
correspondence prohibited.

(aJ Mafter in addition to correspondence. Except as pro-
vided in paragraph (e). Customs officers and employees may
open and examine sealed letter class mail subject to Cus-
toms examination which appears to contain matter in addi-
tion lo, or other than, correspondence, provided thev have
reasonable cause lo suspecl the presence ofmerchandise or
contraband.

(bl Only correspondence. No Customs officer or employee
shall open sealed letter class mail which appears to contain
only correspondence unless prior to the opening:

(1) A search warrant authorizing that action has been
obtained from an appropriate judge of United States magis-
trate, or

(2) The sender or the addressee has qiven written autho-
rization for the opening.

(c) Reading of correspondence. No Customs officer or
employee shall read, or authorize or allow any other person
to read, any correspondence conlained in any letter class
mail, whether or not sealed, unless prior to the reading:

(1) A search warrant authorizing lhat action has been
obtained from an appropriate judge or United States magis-
trate, or

(2) The sender or the addressee has given written autho-
rization for the reading.

(d\ Other types of correspondence.Ihe provisions of oara-
graph (c) shall also apply to correspondence between school
children and correspondence of the blind which are autho-
rized to be mailed at other than the letler rate of postage in
international mail.

(e) Ceftain Virgin lslands mail. First class mail originating
in the Customs terrilory of the United States and arriving in
the U.S. Virgin lslands. which is to be delivered within ihe
U.S. Virgin lslands, shall not be opened unless:

Title 1g-Customs Duties

(1) A search warrant authorizing that action has been
obtained from an appropriate judge or United States magis-
trate, or

(2) The sender or the addressee has been given written
authorization for the opening.

lT.D. 78-102,43 FR 14454, Apr. 6, 1978I

5 145.4 Dutiable merchandise without declaration
or invoice, prohibited merchandise, and mer-
chandise imporled contrary to law.

(a) Subject to seizure and fotfeiture. When, upon CBP
examination, a mail article is found to contain merchandise
subject to duty or tax. and the mail article is nol accompanied
by an appropriate customs declaration and invoice or state-
menl of value required by 5145.11, or is found to contain
material prohibited importation or imported contrary to law,
the merchandise is subject to seizure and forfeiture.

lb\ Mitigation of forfelture. Any claimant incurring a forfei-
ture of merchandise for violation of this section may lile a
petition for relief pursuant to part l71 of this chapter. Mitiga-
tion of that forfeiture may occur consistenl with mitigation
guidelines.

(c) Collection of mitigated foieiture. When the shipment
does not exceed $2.500 in value, CBP Form 3419 or 34'19A
or CBP Form 368 or 3684 (serially numbered) or CBP Form
750'1, or its electronic equivalenl, must be used for the entry
of the merchandise, and the duty, any tax, and the amounl of
the mitigated forfeiture must be entered as separate ilems
thereon. lf a mail article for which a mail fine enlry has been
issued in accordance with this paragraph is undeliverable, it
will be returned to the direclorofthe port where the entry was
issued, for disposition in accordance with S145.59 relating to
articles subject to seizure.

(d) Petition for relief. fhe addressee or sender may file a
petition with lhe Fines, Penalties. and Forfeilures Ofticer
having jurisdiction over the port where the mailfine entry was
issued in accordance with part 171 of this chapter lor relief
from the forfeiture incurred and for release of the seized
merchandise, or for additional relief from a mitigated forfei
ture.

F.D.73-135, 38 FR 13369, May 21, 1973, as amended by
T.D. 78-102,43 FR 14454, Apr. 6, 1978; T.D. 86-118, 51 FR
22516, June 20, 1986; T.D. 87-75, 52 FR 26142, Juty 13,
1987; T.D. 91-73,56FR 42527, Aug. 28, 1991; T.D. 92-56,
57 FR 24944, June 12,1992; T.D.98-28, 63 FR 16417, Apr.
3, 1998; T.D.99-27,64 FR 13675, Mar.22, 1999; T.O.
00-57,65 FR 53575, Sept. 5,2000; CBP Dec. l2-t9,77 FR
72715, Dec.6, 2012; CBP Dec. 15-14, 80 FR 61278, Oct.
13, 201sI

S'145.5 Undeliverablepackages.

Mail articles which are refused or undeliverable. exceDt
mail a(icles for which a mail fine entry has been issued in
accordance with S145.4(c), will be marked by the postmaster
to show why delivery was not made, and will be forwarded lo
the proper exchange post oflice for return to the country of
origin. Mailentries will be removed from the mail arlicles and
returned to Cusloms for cancellation. lf, for anv reason. an
undeliverable mail article known or supposed to be duliable
is not returned to lhe country oforigin orforwarded to another
country in accordance with the Postal regulalions, it will be
delivered lo Cusloms for disposition under the Customs
laws and regulations governing seized or unclaimed mer-
chandise

(Ocrobe,1,2o21) cR 145-2
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PART {46-FOREIGN TRADE ZONES

146.0 Scope.

Subpart A-General Provisions
146.'l Definitions.
146.2 Port director as Board representative.
'146.3 Cuslomssupervision.
'146.4 Operatorresponsibilityandsupervision.
146.5 [Resewed]
146.6 Procedure for activation.
'146.7 Zone changes.
146.8 Seals, authority of operator to break and affix.
'146.9 Permission of operator.
146.10 Aulhority to examine merchandise.
146.11 TransDortation of merchandise to a zone.
146.12 Use ot zone by carrier
'146.13 Customs forms and procedures.
146.14 Retail trade wilhin a zone.

Subpart B-lnventory Conlrol and
Reeordkeeping system

146.21 Generalrequiremenls.
146.22 Admission of merchandise to a zone.
146.23 Accountability for merchandise in a zone.
146.24 Transfer of merchandise from a zone.
146.25 Annualreconciliation.
146.26 System review.

Subpatl C-Admission of Merchandise io a zone
146.31 Admissibility of merchandise into a zone.
146.32 Application and permit for admission of

merchandise.
146.33 Temporary deposit for manipulalion.
't46.34 Merchandise transiiing a zone.
146.35 Temporary deposit in a zonei incomplete

documenlation.
146.36 Examinationof merchandise.
146.37 Operator admission responsibilities.
146.38 Certificate of arrival of merchandise.
146.39 Direct delivery procedures.

146.40 Operator responsibilities for direct delivery.

Subpart D-Status of Merchandise in a zone
146.41 Privilegedforeignstatus.
146.42 Nonprivileged foreign slatus.
146.43 Domesticstatus.
146.44 Zone-restricted status.

Subpart E-Handling of Merchandise in a Zone
146.51 Customs mntrol ot merchandise.
1 46.52 Manipulation, manufaclure, exhibition or

destruction; Customs Form 2'16.

146.53 Shortages and overages.

Subpart F-Transfer of Merchandise From a zone
'146.61 Constructive transfer io Customs territory.
'146.62 Entry.
146.63 Entry for consumption.
'146.64 Entry for warehouse.
146.65 Classification, valuation, and liquidation.
146.66 Transfer of merchandise from one zone to

anolher
146.67 Transfer of merchandise lor exportation.

Part 146

146.68 Transfer tor transportation or exportation:
estimated Droduction.

146.69 Supplies, equipment, and repair materialfor
vessels or aircraft.

146.70 Transfer of zone-reslricted merchandise into
Customs tenitory.

146.71 Release and removal of merchandise from zone.

Subpart G-Penalties; Suspension; Revocation
146.81 Penalties.
146.82 Suspension.
146.83 Revocation of zone grant.

Subpart H-Petroleum Refineries in Foreign-Trade
Subzones

'146.91 Applicability.
146.92 Definitions.
'146.93 Inventory control and recordkeeping system.
146.94 Records concerning establishmenl of

manufacturing period.
'146.95 Methods of attribution.
146.96 Approval of other recordkeeping systems.

Appendix to Part 146-Guidelines for Determining
Producibility and Relative Values for Oil

Refinery zones

Authority: 19 U.S.C. 66. 81a-81u, 1202 (General Note 3(i)'
Harmonized Tariff Schedule of the United States), 1623, 1624.

Sourco: lD. 8G-16, 51 FR 5049, Feb. 11, 1986, unless olherwse
noted.

S 146.0 Scope.

Foreign trade zones are established under the Foreign
Trade Zones Act and the general regulations and rules of
procedure ofthe Foreign Trade Zones Board contained in 15
CFR part 400. This part 146 of the Customs Regulations
governs the admission of merchandise inlo a foreign trade
zone, maniDulation, manufacture, or exhibition in a zone:
exoortation of the merchandise from a zone; and lransfer of
merchandise from a zone into Customs territory

Subpart A-General Provisions

S 146.1 Definitions.

(a) The following words, defined in section I ofthe Foreign-
Trade Zones Act of 1934, as amended ('19 U.S.C. 81a), are
given the same meaning when used in this part, unless
otheMise stated: "Board", "Grantee', and "Zones".

(b) The following are general definitions for the purpose of
this Dart:

Act "Act' means lhe Foreign-Trade Zones Act of June 18,
'1934, as amended (48 Slat. 998-1003; l9 U.S.C.8la-u).

Activation. " Aclivalion" means approval by the grantee and
port director for operations and for lhe admission and han-
dling of merchandise in zone slatus.

Admit "Admit" means to bring merchandise inlo a zone
with zone slatus.

Atteration. "Alteration" means a change in the boundaries
of an activated zone or subzone; activation ot a separate site
of an already-aclivated zone or subzone with the same
operator at the same port; or the relocation of an already-
activated site with the same operator.

Conditionally admissible merchandise. "Conditionally ad-
missible merchandise" is merchandise which may be im-
oo.ted into the U.S. under certain conditions. Merchandise
which is subject to permits or licenses, or which may be

of
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s 146.2

reconditioned lo bring it into compliance with the laws admin-
istered by various Federal agencies, is an example of condi-
tionally admissible merchandise.

Constructive lransfer "Construclive transfer' is a legal
fiction which permits acceptance of a Customs entry for
merchandise in a zone before its physical transfer to the
Customs territory.

Customs teffitory.'Customs territory" is the territory of the
U.S. in which the general tariff laws of the U.S. apply. "Cus-
toms territory of the United States" includes only the States,
the District of Columbia, and Puerto Rico. (General Note 2.
Harmonized Tariff Schedule oI lhe United States (19 U.S.C.
1202\\.

De acti v ati on. "Deaclivation" means volunlary discontinua-
lion of the activation of an entire zone or subzone by the
grantee oroperator Discontinuance ofthe activated status of
only a part of a zone site is an alteralion.

Default. "Defaull" means an action or omission that will
result in a claim for duties, laxes, charges, or liquidated
damages under the Foreign Trade Zone Operator Bond.

Domestic merchandise. "Domestic merchandise" is mer-
chandise which has been (i) produced in the U.S. and not
exported therefrom, or (ii) previously imported into Customs
territory and properly released from Cusloms custody.

Foreign merchandise. "Foreign merchandise' is imported
merchandise which has not been properly released from
Customs custody in Customs territory.

Fungible merchandise. "Fungible merchandise" means
merchandise which for commercial purposes is identical and
interchangeable in all situations.

Merchandise. "Merchandise" includes goods, wares and
chattels of everydescription, except prohibited merchandise.
Building materials, production equipment, and supplies for
use in operalion of a zone are not "merchandise" for the
purpose of this part.

Operator. "Operalot" is a corporation, partnership, or per-
son that operates a zone or subzone under the terms of an
agreement with the zone grantee. Where used in this parl.
the term "operator" also applies to a "grantee" lhat operates
1IS own zone.

Port Director. For those foreign trade zones located within
the geographical limits of a port of entry, the term "port
directo/' means the director of that port of entrv. For those
toreign trade zones located outside the geographical limits of
a port of entry, lhe term 'porl direclor" means the direclor of
the port of entry geographically nearest to where the foreign
trade zone is located.

Prohibited merchandlse. "Prohibited merchandise' is mer-
chandise the importation of which is prohibited by law on
grounds ofpublic policy or morals, or any merchandise which
is excluded from a zone by order of the Board. Books urging
lreason or insurrection against the U.S., obscene pictures,
and lottery lickets are examples of prohibited merchandise.

Reactivation. "Reactivation" means a resumption of the
activated slatus of an entire area that was previously deacti-
vated without any change in the operator or the area bound-
aries. lf the boundaries are different. the action is an
alteration. lf the operator is different, it is an activation.

Subzone. "Subzone" is a special-purpose zone estab-
lished as part of a zone project for a limited purpose, that
cannot be accommodated within an existing zone. The term
"zone" also applies to a subzone, unless sDecified olherwise.

Iransfeli "Transfei'means to take merchandise with zone
slatus from a zone for consumption, transportation, exporta-
tion, warehousing, cartage or lighlerage, vessel supplies and
equipment, admission to anolher zone, and like purposes.

Title 1g-Customs Duties

Unique identifier. "Unique idenlifier" means the numbers,
letters, or combination of numbers and letters that identify
merchandise admitted to a zone with zone status.

User "User" means a person or firm using a zone or
subzone for storage, handling, or processing of merchan-
o|Se.

Zone lot. "Zone lot" means a collection of merchandise
maintained under an inventory control method based on
specific identification of merchandise admitted to a zone by
tot.

Zone site. "Zone sile' means lhe physical location of a
zone or suDzone.

Zone status. "Zone status' means the stalus of merchan-
dise admitted to a zone, i.e., nonprivileged foreign, privileged
foreign, zone restricted, or domestic.

lT.D. E6-16, 51 FR 5049, Feb. 11, 1986, as amended by
T.D.89-'l,53 FR 51263, D€c.21,1988; T.D.99-27,64 FR
13674, Mar. 22, 19991

S 146.2 Port director as Board representative.

The appropriate port director shall be in charge ofthe zone
as the representative of the Board.

[T.D.86-16, 5l FR 5049, Feb. 11, 1986, as amended by
T.D.99-27,64 FR 13676, Mar.22, 19991

$ 146.3 Customs supervision.
(al Assignment of Customs officers. Customs officers will

be assigned or detailed to a zone as necessary to maintain
appropriate Customs supervision of merchandise and re-
cords pertaining thereto in the zone, and to protect the
revenue.

(b) Srperyision. Cusloms supervision over any zone or
transaction provided for in this part will be in accordance with
$101.2(c) of this chapter. The port director may direct a
Customs officer to supervise any transaction or procedure at
a zone. Supervision may be performed through a periodic
audit of the operator's records, quantity count of goods in a
zone inventory, spot check ofselected transactions or proce-
dures, or review of recordkeeping, security, or conditions of
storage In a zone.

ff.D. 86-16, 5l FR 5049, Feb. 11, 1986, as amended by
1D.98-22,63 FR 11826, Mar. 11, 19981

5 '146.4 Operator responsibiliiy and supervision.
(a) Supervision. The operator shall supervise all admis-

sions, transfers, removals, recordkeeping, manipulations,
manufacturing, destruction, exhibition, physical and proce-
dural security, and conditions of storage in the zone as
required by law and regulations. Supervision by the operator
shall be that which a prudenl manager of a storage, manipu-
lation, or manufacluring facility would be expected to exer-
cise, and may take into account the degree of supervision
exercised by the zone user having physical possession oI
zone merchandise.

(b) Customs access. The operator shall permil any Cus-
toms officer access to a zone.

(c) Safekeeping of merchandise and records. The operalor
is responsible for safekeeping of merchandise and records
concerning merchandise admitted to a zone. The operator, at
its liability, may allow the zone importer or owner of lhe goods
to store, safeguard, and otherwise maintain or handle the
goods and the invenlory records pertaining to them.

(d) Recorft maintenance. The operator shall (1) maintain
lhe inventory control and recordkeeping system in accor-
dance with the provisions of subpart B, (2) retain all records
required in this part and defined in 5162.1(a) of this chapter,
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(d) Port "Port" meansthe port at which the fair is to be held,
or if the fair is not lo be held within the limitsof a port,lhe port
nearesl to the location ot the fair.

(e) C/osrng date. 'Closing date" means the date desig-
nated by the Secretary of Commerc€ as the date when the
fair will close. including any extension granted by the Secre-
tary of Commerce, or, if the fair closes earlier, the date on
whach the fair actually closes.

(l Atlicles for a fai. "Articles for a faid includes, but is nol
limited to:

(1) Aclual exhibit items;
(2) Pamphlets, brochures, and explanatory material in

reasonable quantities relating to foreign exhibits at a tair;
(3) Material for use in constructing, installing, or maintain-

ing foreign exhibits at a fair

fLD.7Fr34, 35 FR 9268, June 13, 1970, as amended by
T.D.82-145,47 FR 35478, Aug. 16, 19821

S 147.2 Articles which may be entered for a fair.

(a) General. Any article imported or brought into the United
States may be entered under bond under the regulalions of
this part for the purpose of exhibition at a fair, or for use in
construcling, installing, or maintaining foreign exhibits ai a
fai( if no duty or intemal revenue tax has been paid, and the
article is:

(1) ln a foreign-trade zone; or
(2) lmported tor exhibition under Chapter 98, Subchapter

Xll, Harmonized Tariff Schedule ot the United States; or
(3) In continuous Customs custody. including but not lim-

ited to articles:
(i) lmported or brought into the United States for the

purpose of direct enlry at a particular fair;
(ii) In Customs bonded warehouses;
(iii) Unentered underlhe Cusloms laws and held in general

order pending entry or exportation;
(iv) On exhibition at another fair designated by the Secre-

tary of Commerce.
(bl Exception. A(icles which have been entered under

Chapter 98, Subchapter Xlll, HTSUS, may not be entered
under the regulalions of this part.

F.D.70-134,35 FR 9268, June 13, 1970, as amended by
T.D. 84-213, 49 FR 41186, Oct. 19, 1984; T.D. 8$-1, 53 FR
51263, Dec.21, 19881

S 147.3 Bond required.

The fair operalor shall file a bond on Customs Form 301,
containing the bond conditions set forth in 5113.62 of this
chapter in such amounl as the port director requires. Liqui-
dated damages shall be assessed by the port director under
the bond if payments required by SS147.33,147.41 or 147.43
are not paid upon demand.

fr.D.84-213,49 FR 41186, Oct. 19, 1984I

Subpart B-Procedure for lmportation

S 147.11 Entry.

(a, Made in name of fair operator- All enlries of articles for
a fairshallbe made atthe port in the name of the fair operator
which shall be deemed for Customs purposes the sole con-
signee ofthe merchandise entered underlheActand respon-
sible to the Governmenl for all duties and charges due lhe
United States on account of such enlries.

lb\ Merchandise aniving at potl other than potT of the fair.
Articles to be entered underthis subparl which arrive at ports
other than the Dort of the fair shall be enlered for immediale

ol
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$c'
147.0 Scope.

Subpart A.-€eneral Provisions
'147.1 Definitions.
147.2 Articles which may be entered for a fair.
'147.3 Bond reouired

Subpart B-Procedure for lmportation
147.11 Entry.
'147.12 Invoices.
'147.'l3 Transfer to fair building.
147.14 Articles nol to be immediately entered and

delivered to a fair.
147.15 Tentative appraisement.

Subpart C-Requirements ot Other Laws
Marking under the Tariff Act of 1930.
ComDliance with the intemal revenue laws and

Federal Alcohol Administration Act.
ComDliance with Plant Quarantine Acl and

Federal Food, Drug, and Cosmetic Act.
Merchandise subject to licensing.

Subparl D--Customs Supervislon
147.31 Articles to be kepl separate.
147.32 Detail ol ofiicers lo protect the revenue.
147.33 Reimbursement by fair operator.

Subpart EJ)isposition of Articles Entered for Fairs
147.41 Removal or disposition pursuant to regulation.
147.42 Disposition generally.
147.43 Entry under the Cusloms laws.
147.44 Enlry lot another fair.
147.45 Merchandise from a foreign-trade zone.
'147.46 Volunlary abandonment or destruction.
147.47 Mandatoryabandonment.

Authority: 19 U.S.C.66, 1623, 1624, 1751-1756, unless other-
wise noted-

Source: lD. 7G-134, 35 FR 9268, June 13. 1970, unless other-
wise noted-

S 147.0 Scope"

This part govems the enlry of merchandise intended for
exhibition orfor use in constructing, inslalling, or maintaining
foreign exhibits at trade fairs which have been so designated
by the Secretary of Commerce. lt also contains provisions
concerning Customs supervision of the merchandise, and
the disDosition of the merchandise after the fair has closed.
The entry of articles which may be admitted free of duty
under olher provisions of lhis chapler may be govemed by
those provisions rather ihan the regulations in this pa(.

Subpart A-General Provisions

S 147.1 Definitions.

The following are general definitions for the purposes of
patl147:

(a) The AcL "The Act" means lhe Trade Fair Act of 1959.
(Secs.2-7,73 Stat. 18, 19; 19 U.S.C. 1751-1756.1

(q Fan. "Faif means a fair, exhibilion, or exposition des-
ignated by the Secretary of Commerce pursuant to the Trade
Fair Act.

(c) Fair operator. "Fair operator" means the party named by
the Secretary ol Commerce as the operator of lhe fair.

147.21
147 .22

't47.23

'147.24
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transportation without appraisement to the latter port in the
manner prescribed in part 18 of this chapter.

(c) Form of entry. Articles shall be entered upon arrival at
the port of the fair on a special form of entry to read substan-
tially as follows:

Entry for Exhibition
Entry No.

Entryattheportof-ofartic|esconsignedortranS.
ferred to (Fair operator) under _ l.T.
No. __.__ ex S.S. from _ on
the _ day of __, 19_, for exhibition purposes under
the Trade Fair Act of 1 959.

(Fair operator)

(d) Supersedes previous entry. When entry for a fair is
made under this part, such entry shall supersede any previ-
ous entry.

S 147.12 Invoices.

Articles intended for a fair under the provisions of the Act
are subject to the invoice requirements of subpart F, part 141
of this chapter.

(R.S. 251 , as amended, secs. 481, 484,624,46 Stat. 719,
722, as amended, 759 (19 U.S.C. 66, 1481,1484,16241)

[T.D.8139, 50 FR 9612, Mar. 11, 19851

S 147.13 Transfer to fair building.

(a) lmmediate delivery. The provisions governing immedi-
ate delivery in part 142 of this chapter are applicable to
articles for afair.

(bl Afterentry. Upon the entry being made, a permit may be
issued by the port director for the transfer of the articles
covered thereby to the buildings in which they are to be
exhibited or used, or, in his discretion, to the public stores for
examination and subsequent delivery to the buildings in
which they are to be exhibited or used.

[T.D. 70-134, 35 FR 9268, June 13, 1970, as amended by
T.D.73-175,38 FR 17470, July 2, 19731

S 147.14 Articles not to be immediately entered
and delivered to a fair.

(a) Placed in bonded warehouses. lf for any reason articles
imoorted for a fair are not to be entered and delivered to a fair
upon their arrival, the fair operator should request the port
director, in writing, to cause such articles to be placed in a
bonded warehouse under a "general order permit" at the risk
and expense of the fair operalor. lf no request is made and
the articles remain unentered after 5 days from the date of
arrival, they will be placed in general order.

(b) Entry within 1 year. At any time within 1 year from the
date such articles are imported or brought in, they may be
entered under this part for a fair or entered under the general
tariff law, or for exportation.

(c) Abandonmenf. lf not entered within such period, they
will be regarded as abandoned to the Government.

Title 19-Customs Duties

S 147.15 Tentative appraisement.

All articles entered for a fair shall be tentatively appraised
prior to exhibition or use.

Subpart C-Requirements of Other Laws

S 147.21 Marking under the Tariff Act of 1930.

The marking requirements of the Tariff Act of 1930, as
amended, and the regulations thereunder will not apply to
articles for a fair, excepl, when such articles are entered for
consumption. When entered for consumption, such articles
shall be released from Customs custody only upon a full
compliance with these marking requirements.

5147.22 Compliance with the internal revenue
laws and Federal Alcohol Administration Act.

The packaging, marking, and labeling requirements of the
internal-revenue laws, and the Federal Alcohol Administra-
tion Act (27 U.S.C. 201 to 212), will not apply to articles
entered under this part, but any article failing to comply with
such requirements shall be conspicuously marked prior to
exhibition "Not labeled or packaged as required by law-not
for sale." When any such article is withdrawn for consump-
tion, it shall be released from Customs custody only upon a
full compliance with such packaging, marking, and labeling
requirements.

S 147.23 Compliance with Plant Quarantine Act
and Federal Food, Drug, and Cosmetic Act.

(al Plant Quarantine Acf. The entry of plant material sub-
ject to restriction under the Plant Quarantine Act of 191 2, as
amended (7 U.S.C. 151 through 164a, 167), shall not be
permitted except under permits issued by the Plant Quaran-
tine Division of the Agricultural Research Service, Depart-
ment of Agriculture, and in accordance with the plant
quarantine regulations.

(b) Federal Food, Drug, and Cosmetic Act. fhe entry of
food products shall conform to the requirements of the Fed-
eral Food, Drug, and CosmeticAct, as amended (21 U.S.C.
301 et seq.), and the regulations issued thereunder.

S 147.24 Merchandise subject to licensing.

Merchandise, the importation of which is subject to the
licensing regulations of any agency of the U.S. Government,
may be entered for a fair only upon the presentation of the
required license, or a waiver of such license.

Subpart D-Customs Supervision

S 147.31 Articles to be kept separate.

Articles for exhibit al a fair shall be segregated from do-
mestic articles and from imported articles entered under the
provisions of the general Customs laws and released from
Customs custody.

S 147.32 Detail of officers to protect the revenue.

The Center director shall detail an officer to act as his
representative at the fair and shall station inside the buildings
as many additional Custom officers and employees as may
be necessary to properly protect the revenue.

[CBP Dec.16-26,81 FR 92978, Dec.20,2016]

S 147.33 Reimbursement by fair operator.

All actual and necessary charges for labor, services, and
other expenses in connection with the entry, examination,

By.
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PART 1 48-PERSONAL DECLARATIONS
AND EXEMPTIONS

148.0 Scooe.

Subpart A-General Provisions
148.'l Registration of effects io be taken abroad.
Ua2 Residence slatus of arriving persons.
148.3 Customs treatment afler transitino lhe Panama

Canal.
144.4 Accompanyingarticles.
148.5 Regular enlry of arlicles in baggage.
148.6 Entry of unaccompanied shipmenls of effecls

subject to personal exemptions.
148.7 Unclaimedbaggage.
148.8 Temporary importation by residents aniving for

short visits.

Subpart B-:-Declaratlons
148-'11 Declaration reouired.
148.12 Oral declarations.
148.13 Written declarataons.
'148.14 Familydeclarations.
'| 48.1 5 Inclusion of articles not for personalor household

use.
148.16 Amendment of declaration.
'148.17 Declaration on arrival incidentallo further foreion

travel.
'148,18 Failure to declare.
'148.19 False or traudulent statement.

Subpart Hxamination of Baggage and Collection of
Duties and Taxes

148.21 Opening of baggage, compartments, or vehicles.
148.22 Examination of air lravelers' baggage in foreign

territory
148.23 Examinalion and clearance of baggage.
148.24 Determinalion of dutiable value.
148.25 Reexamination and orotest
148.26 Collection of intemal revenue taxes.
148.27 Receipt for payment.

Subpart lHxemptions tor Returning Residents
148.31 Effects taken abroad.
148.32 Vehicles. aircrafl. boats. teams and saddle

horses taken abroad.
148.33 Articles acquired abroad.
148.34 Family grouping of exemptions for articles

acquired abroad.
148.35 Length of stay for exemption of articles acquired

abroad.
148.36 Frequency of allowance of exemption for articles

acquired abroad.
148.37 Replacement of unsatistactory articles acquired

abroad.
148.38 Sale of articles acquired abroad.
148.39 Rented automobiles.

Subpart E-Exemptions for Nonresidents
148.41 Articles carried through the United Slates.
148.42 Personaleffects.
148.43 Tobacco producls and alcoholic beverages.
148.44 Gifts.
148.45 Vehicles and other conveyances.
148.46 Sale of exempted articles.

Part 148

Subpart F--Other Exemptions
148.51 Special exemption for personal or household

articles.
148.52 Exemption for household effects used abroad.
148.53 Exemption for tools of trade.
148.54 Exemption for effects of citizens dying abroad.
148.55 Exemplion for articles bearing American

lrademark.

Subpart Hrewmember Declaaalions
and Exemptions

148.61 Status as crewmembers.
148.62 Declaration and entry of articles by

crewmemDers.
'148.63 Articles for use while on temporary leave.
148.64 Administrative exemplion.
148.65 Exemption for resident crewmembers.
148.66 Exemptions for nonresident crewmembers.
148.67 Penallies tor failure to declare articles.

Subpart l'l-"ltilitary and civilian Employees of the
United States, and Evacuees

148.71 Slatus of Dersons in service of United States as
retuming residents.

148.72 [Reservedl
148.73 Baggage on carriers operated by the Department

of Defense.
'148.74 Exemption on termination of assignment to

exlended duty or on evacuation.
148.75 Persons ineligible for exemption on termination

of assignment.
'148.76 Waiver of reouirements or limitalions.
148.77 Entry of effects ontermination of assignment to

extended duty, or on evacualion.

Subpart l-Personnol of Foreign Govemmenls and
International Organizations and Special Treatment for

Reluming lndividuals
'148.81 GeneralDrovisions.
148.82 Diplomatic, consular, and other privileged

personnel.
148.83 Diplomatic and consular bags.
148.84 Special treatmenl tor retuming individuals.
148.85 Subsequenl importations for the personal or

family use of diplomatic, consular and other
privileged personnel.

148.86 Articles for official use of reoresentatives of
foreign govemments and public intemational
organizalions.

'148.87 Officers and employees of, and representatives
to public intemational organizations.

148.88 Certain representatives to and officers otthe
United Nations and the Organization of
American States.

148.89 Property of public intemational organizations and
foreign govemments.

148.90 Foreign military personnel.

Subpart J-Noncommercial lmporlations of
Limited Value

148.101 Applicability.
148.102 Flat rate of duty.
148.103 Family grouping of allowances.
148.104 Frequency of use.

ot
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s 148.0

148.'105 Procedure for excluding articles trom flat rate of
duty.

148.106 Excluded articles of merchandise.

Subpart K-Unaccompanied Shipments From
American Samoa. Guam. the Commonwealth of the
Northern Mariana lslands,or the Virgin lslands of the

United States
148.110 Applicability.
'148.111 Written declaration for unaccompanied arlicles.
148.112 Evidence of purchase.
148.113 Declaration, entry, and colleclion of duty.
148.114 ShiDment of unaccomDanied articles.
148.115 Release of shipment.
148.116 Claim lor refund.

Authority: 19 U.S.C. 66, 1496, 1498, 1624. The provisions of this
part, excepl for subpart C, are also issued under 19 U.S.C. 1202
(GeneralNote 3(i), Harmonized TariffSchedule oflhe United Slates);

Section 148.21 also issued under 19 U.S.C. 1461, 1462.
Section 148.22 also issued under 19 U.S.C. 1629:
Sections f48.43, 148.51, 148.63, 148.64, 148.74 also issued

under 19 U.S.C. 1321;
Section 148.87 also issued under 22 U.S-C- 288.

Sou,ce: T.D. 73-27, 38 FR 2449, Jan. 26, 1973, unless otherwise
noled.

S 148.0 Scope.

This part contains the regulations governing the allowance
ol exemptions for residents and nonresidents arriving in the
United States, forcrewmembers of carriers engaged in inter-
national trafUc, for military and civilian employees of the
United States, for certain evacuees, and for certain person-
nel of toreign governments and international organizations.
Procedures and requiremenls are also set forth pertaining to
registration of articles to be taken abroad, declaration and
entry, and examination oI baggage, and collection of duties
and laxes.

Subpart A-General Provisions

S 148.1 Registration of effects to be taken abroad.

la) Persons who may use procedure. Any person, except a
nonresident seaman, airman. or person engaged in similar
employment, who intends to take effects oI foreign origin
abroad may register such arlicles before departure trom the
Uniled States in orderto facililate their identification on return
to the United States. Only articles of foreign origin having
serial numbers or other distinctive, permanently affixed
unique markings can be registered.

(b, Procedures for reglstralion. Applicants for registration
ot articles offoreign origin shall presenl the articles, together
with a compleled, but unsigned, Customs Form 4457, or its
electronic equivalent, which may be obtained in advance of
deDarture. to a Customs oflicer. After the Cusloms officer has
examined the articles and verified their description, he shall
have the applicant sign the form. The Customs officer shall
lhen sign the form and return it to the applicant for presenta-
tion on return of the articles. Customs form 4455. or its
electronic equivalent, may be required in any case in which
Customs form 4457, or its electronic equivalent, will not
adequately serve the purpose of registration.

(c\ Presentation on return and reuse. The form shall be
presented to the Cusloms officerwhen the registered a(icles

Title 1g-Customs Duties

are retumed to the United States. The form shall be valid for
reuse as long as the document is legible to identify the
registered articles.

lT.D.82-102, 47 FR 24119, June 3, 1982, as amended by
T.D. 9l-35, 56 FR 19260, Apr.26, 1991; CBP Dec. 15-14,
80 FR 61278, Ocr. 13, 20151

$ 148.2 Residence status of arriving persons.

(a\ General. Persons aniving from foreign countries will be
divided into two classes for Customs purposes:

(1) Residents of the Uniled States returning from abroad.
ano

(2) All other persons, hereinafter referred to as nonresi-
dents.

(b) Sfatus as returning res/denf. Citizens of the Uniled
States, or persons who have formerly resided in lhe United
States, (including American citizens who are residents of
American Samoa. Guam. the commonwealth of the North
ern Mariana lslands, or the Virgin lslands ot the United
States) will be deemed residents of the United States return-
ing lrom abroad within the meaning of 'residents as used in
Chapter 98, Subchapter lV Harmonized Tariff Schedule of
lhe United States (19 U.S C. 1202), in the absence of satis-
lactory evidence that they have established a home else-
where. The residence of a minor child will be presumed to be
the residence of the child's parents.

(c) Sfatus as nonresdenf. Any person arriving in lhe United
Slates who is not a resident of the United Slates or who,
though a resident of the United States, is not returning from
abroad, willbe treated for the purpose ofthese regulations as
a nonresident.

(d\ Optional claim of nonresident status. Any person arriv-
ing in the United States who would otherwise be considered
a returning resident, may claim at his option the status of a
nonresident if he intends to remain in the United States for
only a short period of time belore returning abroad. lf the
stalus as a nonresidenl claimed by an arriving person is
allowed, the procedures in 5148.8 will be followed.

It.D. 73-27, 38 FR 2449, Jan. 26, 1973, as amended by
T.D.78-394,43 FR 49788, Oct.25, 1978; T.D.89-1, 53 FR
51263, Dec. 21, 1988; T.D. 97-75,62 FR 46,441, Sept. 3,
1997; CBP Dec. l3-19,78 FR 76529, Dec. 18,20131

S 148.3 Customs treatment after transiting the
Panama Canal.

Passengers' baggage and effects and purchases of offi-
cers and crewmembers landed in the United Slates from
vessels which have transited the Panama Canal are subject
lo Customs examination and treatment in the same manner
as arrivals from any other foreign country

F.D.7127,38 FR 2449, Jan. 26, 1973, as amended by
T.D. 79-276, 44 FR 61957, Ocr.29,'19791

S 'l48.4 Accompanying articles.

(al Generally. Atlicles shall be considered as accompany-
ing a passenger or brought in by him if the articles arrive on
the same vessel. vehicle. oraircraft on the same date as that
of his anival in lhe United States.

lb) Baggage shipped as ireighl. Articles in baggage
shipped as freight on a bill of lading or airway bill shall be
considered as accompanying a passenger when the bag-
gage arrives on the mnveyance on which he arrives in lhe
United States.

(c\ Precleared atlicles. Articles in baggage, or in baggage
shipped as freight. shall be mnsidered as acmmpanying a

148-2CR
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PART .I 49_IMPORTER SECURITY FILING

149.'l Definitions.
149-2 lmporter security filing-requirement, time of

transmission, verification of informalion,
update, withdrawal, compliance date.

149.3 Dala elements.
149.4 Bulk and break bulk cargo.
149.5 Eligibility to file an lmporter Security Filing,

authorized agenls.
'149.6 Entry and entry summary documentalion and

lmporter Security Filing submitled via a single
eleclronic lransmission.

Authority: 5 U.S.C. 301; 6 U.S.C. 943; 19 U.S.C. 66, 1415, 1624,
2071 note.

5149.1 Definitions.

(a\ lmpotler Secuity Filing lmponer. For purposes of this
part, lmpo(er Security Filing (lSF) lmporter means the party
causing goods to arrive within the limits ofa port in the United
Slates by vessel. For shipmenls other than foreign cargo
remaining on board (FROB), the ISF lmporter will be the
goods'owner, purchaser, consignee, or agent such as a
licensed customs broker. For immediate exportation (lE) and
transportation and exporlation (T&E) in-bond shipments, and
goods to be delivered to a Foreign Trade Zone (FTZ), the ISF
lmporter may also be the party liling the lE, T&E, or FTZ
documentalion. For FROB cargo, the ISF lmporter will be the
carrier or the non-vessel operating common carrier. For the
purposes of this part the United States Postal Service is not
an ISF lmporter. Regulations related to the transmitlal of
advance electronic information for inbound international mail
shipmenls are set forth in S 145.74 of this chapter

(bl lmpodation. For purposes of this part, "importation"
means the point at which cargo arrives within the limits of a
port in the United States.

(c) Bulk cargo. For purposes oI this parl, "bulk cargo" is
defined as homogeneous cargo that is stowed loose in the
hold and is not enclosed in any containersuch as a box, bale,
bag, cask, or the like. Such cargo is also described as bulk
freight. Specifically, bulk cargo is composed of either:

(1) Free flowing arlicles such as oil, grain, coal, ore, and
the like, which can be pumped or run through a chute or
handled by dumping; or

(2) Articles that require mechanical handling such as
bricks, pig iron, lumber, steel beams, and the like.

(d) Break bulk cargo. For purposes ofthis part, "break bulk
cargo" is defined as cargo that is not mntainerized, bulwhich
is otherwise packaged or bundled.

ICBP Dec. 08-46, 73 FR 71782, Nov. 25, 2008, as
amended by CBP Dec. 1E-{4, E3 FR 15736,Apr.12,2018i
CBP Dec.2U)4,86 FR 14245, March 15,20211

S 149.2 lmporter security filing-requirement, time
of transmission, verification of infomation,
updale, withdrawal, compliance date.

(a, lmpotler secuity filing required. For cargo aniving by
vessel, with the exception of any bulk cargo pursuant lo
S149.4(a) of this part, the ISF lmporter, as defined in S149. 1

ofthis parl, or authorized agent ( see S l49.5 ofthis part) must
submit in English the lmporter Securi9 Filing elemenls pre-
scribed in 5149.3 of this part within the time specmed in
paragraph (b) of this seclion via a CBP-approved electronic
interchange syslem.

Part 149

(bl Time of transmisslon. With the exception ot any break
bulk cargo pursuanl to S149.4(b) of this part, ISF lmporters
must submit:

(1) Seller, buyer, importer of remrd number / foreign trade
zone applicant identification number, and consignee num-
ber(s) (as defined in $149.3(a)(1) through (4)oflhis part) no
later than 24 hours before the cargo is laden aboard the
vessel al the foreign port.

(2) Manufacturer (or supplier), ship to party, country of
origin, and mmmodity HTSUS number (as defined in

S149.3(aX5) through (8) of this part) no later than 24 hours
before the cargo is laden aboard the vessel at the foreign
port.

(3) Container stutfing location and mnsolidator (stuffer)
(as defined in 5149.3(aX9) and (10) of this part) as early as
possible, in no event later than 24 hours prior to arrival in a
United States port (or upon lading at a foreign portthat is less
than a 24 hour voyage to the closest United States port).

(4) The data elements required under S 149.3(b) ot this
part for FROB, priorlo lading aboard the vesselat the foreign
port.

(5) The data elements required under S 149.3(b) ot this
pari for shipments intended to be transported in-bond as an
immediate exportation (lE) or transportation and exportation
(T&E), no later than 24 hours before cargo is laden aboard
the vessel at the foreign port.

(c) Verification of information. Where the party eleclroni
cally presenting to CBP lhe lmporter Security Filing required
in paragraph (a) of lhis section receives any of this informa-
tion from anolher party, CBP willtake into consideralion how,
in accordance with ordinary commercial practices, lhe pre-
senting party acquired such information, and whether and
how the presenling party is able to verify this information.
Where the presenling party is nol reasonably able to verify
such information, CBP will permit the party lo electronically
presenl the informalion on the basis of what the party rea-
sonably believes to be true.

(d\ Update of lmpofter Security Filing. The party who
submitted the lmporler Security Filing pursuant to paragraph
(a) of this section must updale the filing if, aftet the filing is
submitted and before the goods enter the limils of a port in
the United Stales, any of the information submitted changes
or more accurate information becomes available.

(e\ Withdrawal of lmpofter Secuity Filing. lf, after an
lmporter Security Filing is submitted pursuant lo paragraph
(a) of this section, the goods associaled with the lmporter
Security Filing are no longer intended to be imported to the
United States, the party who submitted the lmporter Secuity
Filing mustwithdraw the lmporler Security Filing and transmit
to CBP the reason for such withdrawal.

(D Flexible Requirements. For each of the four data ele-
ments required under paragraph (bX2) of this section ISF
lmporters will be permitted to submit an initial response or
responses based on the best available dala available at the
time that, in ac@rdance with paragraph (d) of this section,
ISF lmporters will be required to update as soon as more
precise or more accurate informalion is available, in no eveni
less than 24 hours prior to arrival at a U.S. port (or upon
lading at a foreign port that is less than a 24 hour voyage to
the closest U.S. port).

(gl Compliance date ofth,s secfion. (l) General Subjectto
paragraph (9X2) of this section, ISF lmporters must comply
wiih the requirements ofthis section on and afterJanuary 26,
2010.

(2, Delay in compliance date of section. CBP may, at its
sole discretion, delaylhe generalcompliance date set forth in
paragraph (g)(1) of this section in the event that any neces-

ol
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5 149.3

sary moditications to the approved electronic data inter-
change system are not yet in place or for any other reason.
Notice of any such delay will be provided in the Federal
Register.

S 149.3 Data elements.

(a) Shipments intended to be entered into the United
States and shipments intended to be delivered to a foreign
trade zone. Excepl as otherwise provided for in paragraph (b)
of this section, the following elements musl be provided for
each good listed at the six-digit HTSUS number at the lowest
bill ot lading level (i.e., al the house bill of lading level, if
applicable). The manutacturer (or supplier), country of origin,
and commodity HTSUS number must be linked to one an-
other at the line item level.

( l) Se/er. Name and address of lhe last known entity by
whom the goods are sold or agreed to be sold. lf the goods
are to be imported otherwise than in pursuance of a pur-
chase, the name and address oflhe ownerofthe goods must
be provided. A widely recognized commercially accepted
identification number for this party may be provided in lieu of
the name and address.

\2) Buyer. Name and address ot the last known entity to
whom the goods are sold or agreed to be sold. lf the goods
are to be imported otherwise than in pursuance of a pur-
chase, lhe name and address oI the owner of the goods must
be provided. A widely recognized commercially accepted
identification number for this party may be provided in lieu of
the name and address.

(3J lmporter of record numberlForeign trade zone appli-
cant identification number. lnlernal Revenue Service (lRS)
number, Employer ldentillcation Number (ElN), Social Secu-
rity Number (SSN), or CBP assigned number of the entity
liable for payment ofalldulies and responsible tor meeling all
statutory and regulatory requirements incurred as a result of
importation. For goods intended to be delivered to a foreign
trade zone (FTZ), the IRS number, ElN, SSN, or CBP as-
signed numberof the party filing the FTZ documentation with
CBP must be Drovided.

(4\ Consignee number(t. Internal Revenue Service (lRS)
number, Employer ldentification Number (ElN), Social Secu-
rity Number (SSN), or CBP assigned number of the individu-
al(s) or firm(s) in the United States on whose account the
merchandise is shiDped.

\5) Manufacturer (or supplier). Name and address of the
entity thal last manufactures, assembles, produces. orgrows
the commodity or name and address of the party supplying
the finished goods in the country from which the goods are
leaving. In the altemative the name and address of the
manufacturer (or supplier) that is currently required by the
import laws, rules and regulations of the United States (i.e.,
entry procedures) may be provided (this is the information
that is used to create the existing manufacturer identification
(MlD) number for entry purposes). A widely recognized com-
mercially accepted identificalion number lor this parly may
be Drovided in lieu of the name and address.

(61 Ship to patly. Name and address of the first deliver-to
party scheduled to physically receive the goods after lhe
goods have been released from customs custody. A widely
recognized commercially accepted identificalion number for
this party may be provided in lieu of the name and address.

(71 Country of oigin Counlry of manufacture, production,
orgroMh of the arlicle, based upon the import laws, rules and
regulations of the United States.

lq Comnodity HTSUS number. Duty/statistical reporting
number under which the article is classified in the Harmo-
nized Tariff Schedule of the United States (HTSUS). The

Title 19-Customs Dulies

HTSUS number must be provided to the six-digit level. The

HTSUS numbermay be provided uptothe 10-digit level This
element can only be used for entry purposes if it is provided

at the 1o-digit level or greater by the importer of record or its
licensed customs broker.

(9\ Container stuffing location. Name and address(es) of
the physical location(s)where the goods were stuffed intolhe
container. For break bulk shipments, as defined in S149.1 of
this part, the name and address(es) of the physical loca-
tion(s) where the goods were made "ship ready" must be
provided. A widely recognized commercially accepted iden-
lification number for this element may be provided in lieu of
the name and address.

(10) Consordalor (sluffer). Name and address of the party
who stuffed the container or arranged for the stuffing ot the
container. For break bulk shipments, as defined in $149.1 of
this part, the name and address of the party who made the
goods "ship ready'orthe partywho arranged forth€ goods to
be made "ship ready" must be provided. Awidely remgnized
commercially accepted identification number for this party
may be provided in lieu of the name and address.

(b) FROB, lE shipments, and T&E shipments. For ship-
ments consisting entirely of foreign cargo remaining on board
(FROB) and shipments intended to be transported in-bond
as an immediale exportation (lE) or transportation and ex-
portation (T&E), the following elements must be provided for
each good listed at the six-digit HTSUS number at the lowesl
bill of lading level (i.e., at the house bill of lading level. if
applicable).

('ll Booking pafty. Name and address of the party who
iniliates the reservation of the cargo space for the shipment.
A widely recognized commercially accepted identification
number forlhis party may be provided in lieu otlhe name and
address.

12) Foreign port of unlad,ng. Port code for the foreign port
of unlading at the intended final destination.

(3\ Place of delivery. Cily code for the place of delivery.
(4, Ship to party Name and address of the first deliver-to

party scheduled to physically receive the goods after the
goods have been released from customs custody. A widely
recognized commercially accepted identification number for
this party may be provided in lieu of the name and address.

(5) Conmodity HTSUS number. Duty/statislical reporting
number under which the article is classified in the Harmo-
nized Tariff Schedule of the United States (HTSUS). The
HTSUS number must be provided to the six-digit level. The
HTSUS number may be provided lo the 10-digit level

S 149.4 Bulk and break bulk cargo.

(a) Bulk cargo exempted from filing requiremenl. For bulk
cargo that is exempt from the requirement set forth in

$4.7(b)(2) of this chapter thal a cargo declaration be filed with
Customs and Border Protection (CBP) 24 hours before such
cargo is laden aboard the vessel at the foreign po(, ISF
lmporters, as defined in S 149. 1 of this part, of bulk cargo are
also exempt from liling an lmporter Security Filing with re-
spect lo that cargo.

(b, Break bulk cargo exempted from time requirement Fol
break bulk cargo that is exempl from the requirement set
torth in S4.7(bX2) of this chapter for carriers to file a cargo
declaration with Customs and Border Protection (CBP) 24
hours before such cargo is laden aboard the vessel at the
foreign port, ISF Importers. as defined in S149.1 of this part,
of break bulk cargo are also exempt with respect to that cargo
from the requiremenl set forth in S149.2 of this part to file an
lmporter Security Filing with CBP 24 hours belore such cargo
is laden aboard the vessel at the foreign port. Any importers
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Chapter t-U.S. Customs and Border Protection, Department
Homeland Security; Department of the Treasury

ot Part 151

PART 1 51_EXAMINATION, SAMPLING, AND
TESTING OF MERCHANDISE

'151.0 Scope.
Subpart A--General

'151.1 Merchandise to be examined.
151.2 Quantities to be examined.
151.3 Disclosure of examination packages.
151.4 Time of examination.
151.5 Conditions for examination prior to entry.
151.6 Place of examination.
151.7 Examinalion elsewhere than at place of arrival or

Dublic stores
151.8 Examinalion afler assembly.
151.9 lmmediate transporlation entry delivered outside

Dort limits.
Sampling.
Request tor samples or additional examination

packages afler release of merchandise.
Accreditalion of commercial laboratories.
Approval of commercial gaugers.
Use of commercial laboratory tests in liquidation.
Movement of merchandise to a centralized

examination stalion.
151.16 Detention of merchandise.

Subpart B-Sugars, Sirups, and Molasses
151.21 Definitions.
151.22 Estimated duties on raw sugar.
151.23 Allowance for moislure in raw sugar.
'151.24 Unlading facilities for bulk sugar.
'151.25 Mixing classes of sugar.
'15'1.26 Molasses in tank cars.
151.27 Weighing and sampling done at time of unlading.
151.28 Gauging of sirup or molasses discharged into

slorage tanks.
'15'1.29 Expense of unlading and handling.
151.30 Sugar closets.
15'1.31 [Reserved]

Subpart C-Petroleum and Petroleum Products
'151.41 Information on entry summary.
151.42 Controls on unlading and gauging.
'151.43 lReservedl
151.44 Storage tanks.
151.45 Storage tanks bonded as warehouses.
151.46 Allowance for detectable moisture and impurities.
151.47 Optional entry of net quantity of petroleum or

petroleum products.

Subpart D-Metal-Bearing Ores and Other
Metal-Bearing Materials

151.5'l Sampling requiremenls.
151.52 Samplingprocedures.
151.53 Sample lockers.
151.54 Testing by Customs laboratory
151 .55 Deductions for loss during processing.

Subpart E-Wool and Hair
151.6'l Definitions.
151.62 Information on invoices.
'151 .63 Information on entry summary
151.64 Extra copy of entry summary.
J51.65 Outies.

Sec.

151.66 Duty on samples.
15'1.67 Sampling by importer.
151.68 Merchandise to be sampled and tested by

Cusloms.
151.69 Transfer or exportation of parl of sampling unit.
151.70 Method of sampling by Cusloms.
151.71 Laboratory testing for clean yield.
15'1.73 lmporter's requesl for commercial laboratory lest.
15'l .74 Retest at port directois request.
151.75 Final detemination of clean vield.
151.76 Grading of wool.

Subpart F-Cotton
151.81 Definition of staple length.
151.82 Information on invoices.
151.83 Method of sampling.
151.84 Determination of staple length.
'I 51.85 lmporter's request for redetermanalaon.

Subpart G-Fruit Juices
151.91 Brix values of unconcentrated natural fruit juices.

Subpart H lReservedl
Subpart Higars, Ciga.illos, and Tobacco

15'l .111 Cigars, cigarillos, and tobacco of Cuban origin.

Aulhority: 19 U.S.C. 66, 1202 (General Note 3(i) and t). Harmo-
nized Tariff Schedule ofthe United States (HTSUS)), 1624.

Seclion 151.11 also issued under 21 U.S.C. 381;
Section 151.21 also issued under the provisions of ChaDters 17

and 18. HTSUS:
Section 151.42 also issued under 19 U.S.C. 1460. 1584, 1592:
Section 151.43 also issued under 19 U.S.C. 1592;
Section 151.46 also issued under 19 U.S.C. 1507;
Section 151.62 also issued under 19 U.S.C. 1481;
Section 151.63 also issued under 19 U.S.C. '1484:

Section 151.66 also issued under 19 U.S.C. 1562;
Section 151.68 also issued unde|l9 U.S.C. 1311, 1562:
Section 151.69 also issued under'19 U.S.C. 1557. 1562:
Section 151.82 also issued under'19 U.S.C. 1481:
Section 151-91 also issued under the Additional U.S. Notes to

Chapter 20, HTSUS.

Source: lD. 73-175, 38 FR 17470, J].rly 2,'1973. unless other-
wise noted.

S 151.0 Scope.

This part sets forth general provisions governing the ex-
amination and sampling of imported merchandise, as wellas
specific provisions governing the examination, sampling, and
testing of certain particular lypes of merchandise.

Subpart A-General
S 151.1 Merchandise to be examined.

The port director shall examine such packages or quanli-
ties of merchandise as he deems necessary for the determi-
nation of duties and for comDliance with lhe Customs laws
and any other laws enforced by the Customs Service.

[r.D.8l-240,46 FR 45130, Sept. 10, lgEll

S 151.2 Quantities to be examined.

(al(1) Minimum quantities. Not less than one package of
every'10 packages of merchandise shall be examined, un-
less a special regulation permits a lesser number of pack-
ages to be examined. Port directors are specially authorized

151 .10
't5't.1'l

151.12
151.'t3
151.',t4
15't .15
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s 151.3

to examine less than one package of every 10 packages, but
not less than one package ofevery invoice. in the case ofany
merchandise which is:

(i) lmported in packages the contents and values ot which
are uniform, or

(ii) lmported tn packages the contents of which are identi-
cal as lo character although differing as to quantity and value
per package.

l2l Exceptions to minimum quantities. At ports of entry
specifically designaled bythe Commissionerof Customs, the
port director is authorized to release, withoul examination,
merchandise of a character which lhe port director has
determined need not be examined in every inslance to en-
sure the protection of the revenue and compliance with the
Customs laws and any other laws entorced by the Customs
Service.

lT.D.81-240,46 FR 45130, Sept. 10, 1981I

S 151.3 Disclosure of examination packages.

Information as to the particular packages which will be
examined shall nol be made available to the importer, his
agenl, or any person otherthan Customs officers necessarily
concerned, until the merchandise has arrived within the limits
of the port of entry.

$ 151.4 Time of examination.

lmpo(ed merchandise shall not be opened, examined, or
inspecled until it has been entered under some form of entry
torconsumption orwarehouse, except in the following cases:

(al Official Government examination and sampllng. Autho-
rized employees of lhe Customs Service, Food and Drug
Administration, Animal and Plant Health Inspection Service.
Public Health Service, or other Governmenl agency may for
official purposes examine or take samples of merchandise
tor which entry has not been filed, including merchandise
being released under a specialpermit for immediate delivery

(b\ Perishable merchandise, benzenoid chemicals, and
merchandise received without an invoice. An application by
lhe importer to examine merchandise, whether or not cov-
ered by an enlry for transportation in bond or for exportalion,
may be granted by the port director, under the conditions
listed in S'151.5, in the lollowing cases:

(1) Examinalion of perishable merchandise is desired
solely to determine its condition. This is not limited to a single
examination, and there is no objection to incidental display to
prospective buyers during the examinalion.

(2) [Reserved]
(3) The importer has been unable lo oblain the required

documents or inlormation to make the necessary entry and
examination of the merchandise is reouired to obtain infor-
mation for the preparalion of a pro forma invoice lo be used in
making entry.

(c) Examination of merchandise entered for transpoftation
under bond or for exporta on{.ll Examination, sampling,
weighing or emergency operation. As abona fide incident to
exportation or further transportation, the importer of mer-
chandise entered or withdrawn for transportation under bond
or for exportaiion may, upon written application to the port
director supported by a valid business reason forthe request,
be permitted to examine, sample, weigh, or subject his
merchandise to an operalion required by reason of an emer-
gency, provided that any operation performed on the mer-
chandise does not constitute a manufaclure, and lhat $ 151.5
is complied with. For conditions governing transshipment
and emergency access to lhe shipment by the carrier, see
S18.3 of this chapter.

Title 1g-Customs Duties

(2) Nonemergency operation. In cases not involving an
emergency, an operation not constituling a manufacture may
be permitted underlhe conditions listed in paragraph (cX1) of
this section it neither the protection of the revenue nor lhe
proper conduct of Customs business requires lhatthe opera-
tion be done in a Customs bonded warehouse. Drovided thal
the importer's written application for such operation is ap-
proved by the port director.

fr.D.73-175,38 FR 17470, July 2, 1973, as amended by
T.D.95-99,60 FR 62733, Dec.7, 1995; T.D.97J2,62 FR
51771, Oct. 3, 19971

S 151.5 Conditions for examination prior to entry.

Examination, sampling, weighing, or operalion upon mer
chandise at the importer's request priorlo entry for consump-
tion or warehouse, as provided for in S151 .4 (b) and (c), shall
be subject to the following conditions

(a) The operation permitted shall be executed under Cus-
toms supervision;

(b) lf the merchandise is in possession orjoint possession
of a carrier or container station oDerator, the concurrence of
such carrier or operator shall be obtainedi and

(c) The Government shall be reimbursed for the compen-
salion, computed in accordance with S24.17(d) ot this chap-
ter, and other expenses of the Cusloms ofiicer or employee
supervising the action permitted.

fLD.73-175,38 FR 17470, July 2, 1973, as amended by
T.D. 95-99,60 FR 62733, Dec. 7, J9951

$ 151.6 Place of examination.

All merchandise will be examined at the place of arrival,
unless examination atanotherplace is required orauthorized
by the port director in accordance with S151 .7 or S151.15 oI
this part. Except where the merchandise is required by the
port director to be examined at the public stores, the importer
shall bear any expense involved in preparing the merchan-
diseforCustoms examination and in the closing of packages.

lT.D. 8/t-152, 49 FR 29374, July 20,1984, as amended by
T.D. 93-6, 58 FR 5606, Jan. 22, 19931

$ 151.7 Examination elsewhere than at place of
arrival or public stores.

The port director may require orauthorize examination at a
place otherthan the place of arrivalor the public stores, such
as al the importe/s premises or at a centralized examination
station under 515l.15 of this part. lf examinalion at a place
other than at the place of arrival or the public stores is
authorized it will be subject to the following conditionsi

(a) Sealing of packages. lf examination is lo be made at the
importer's premises or other place not under the control of
Customs, the port director may require the packages to be
corded and sealed by a Customs officer before lhe packages
are removed from the place of arrival. The packages shall be
opened only in the presence of the Customs officer autho-
rized to examine their contents.

(bl Preparation tor Customs examination and closing of
packages. Excepl when merchandise is required by the port
director to be examined at the public stores, the importer
shall arrange and bear any expense for preparation of lhe
merchandise for Customs examination and closing of pack-
ages.

(cl Reimbursement of expenses outslde pott limits. ll lhe
place of examinalion is not located within the limits of a port
of entry or at a Cusloms station at which Customs is perma-
nenlly located, whether or not that location is the place of
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Chapter l-U.S. Customs and Border protection, Department
Homeland Security; Department of the Treasury

PART 1 s2--CLASSIFICATION AND
APPRAISEMENT OF MERCHANDISE

152.0 Scope.

Subpart A--€eneral Provisions
152.1 Definitions.
152.2 Notilication to importer of increased duties.
152.3 Merchandise found not lo corresDond with

invoice description.

Subpart B--Classificalion
152-11 Harmonized Tariff Schedule of the United States.
'152.'12 Applicable rates of duty.
152.13 Commingling of merchandise.
152.16 Judicial changes in classification.
152.'17 Changes in classification by Congress or by

Presidential Proclamatiorr.

Subpart C-Appraisement
152.2O-152.22 [Reserved]
152.23 Merchandise im@rted from intermediate

munlries.
152.24 lReservedl
'152.25 Conversion of foreign cunency.
152.26 Fumishing value information to importer

Subpart D lReservedl
Subpart E-Valuation of Merchandise

'152.100 InterDretative notes.
'l52.101 Basis of aoDraisement.
152.102 Oefinilions.
152.103 Transaction value.
152.104 Transaction value of identical merchandise and

similar merchandise.
152.'105 Deductive value.
152.'106 Computed value.
152.'107 Value if olher values cannot be determined or

used.
152.108 Unacceptable bases of appraisement.

Authority: '19 U.S.C.66, 1401a, 1500, 1502,1624.

Subpart B also issued under 19 U.S.C. 13'15;
Subpart C also issued under 19 U.S.C. 1503;
Section 152.3 also issued under 19 U.S.C. 1499:
Section 152.'13 also issued under 19 U.S.C. 1202 (General Note

3(0, Harmonized Tariff Schedule of the United States (HTSUS)).

Source: lD. 73-175, 3a FR 17 477 , July 2, '1973, unless other-
wise noted.

$ 152.0 Scope.

This part contains regulations pertaining to the tariff clas-
sification and appraisement of imported merchandise. Other
applicable provisions are contained elsewhere in this chatr
ter, such as in part '10 for articles mnditionally free or subjecl
to a reduced rale oI duty, and in part 159 for relief from duties
on articles lost, damaged, etc.

Su bpart A--General Provisions

S 152.1 Definitions.

The following are general definitions for the purposes of
part 152:

(a){b) lReserved]
(c\ Date of expoftation. "Date ofexportation," orthe "time of

exDortation" referred to in section 402. Tariff Act of 1930, as

Part 152

amended (19 U.S.C. 1401a), means the actual date the
merchandise finally leaves the country of exportation for the
United States. lf no positive evidence is at hand as to the
actualdate of exportation, lhe Center director shall ascerlain
or estimate the date of exportalion by all reasonable ways
and means in his power, and in so doing may consider dates
on bills of lading, invoices, and other information available to
him.

(d) Fai retail value. ''Fair retailvalue'or "fair market value"
as used in Section XXll, Harmonized Tariff Schedule of the
Uniled States, and part 148 of this chapter means lhe price
actually paid or payable for all imported merchandise, or if nol
purchased, the value as otherwise ascedained under 19
CFR 152.100 el seg.

[f.D. 73-175, 38 FR 17477, July 2, 1973, as amended by
ID.87-€9, 52 FR24446, July 1,1987; T.D.8!)-1,53 FR
51269, Oec. 21, 1988; CBP Dec. I &-26, 8l FR 92978, Oec.
20,20161

S '152.2 Notification to importer of increased du-
ties.

lfthe Centerdirector believes thatthe entered rale orvalue
of any merchandise is too low, or if he finds thal the quantity
imporled exceeds the entered quantily, and the estimated
aggregate of the increase in duties on that enlry exceeds
$15, he shall promptly notit the importer on Customs Form
29, or its eleclronic equivalenl specifying the nature of the
difierence on the notice. Liquidation shall be made promptly
and shall not be withheld for a period of more than 20 days
from the date of mailing of such notice unless in thejudgment
of the Center director lhere are compelling reasons that
woutd warrant such action.

[T.D. 73-175, 38 FR 17477, July 2,1973, as amended by
T.D.a2-224,47 FR53728, Nov.29, 1982; T.D.93-66,58 FR
44131, Aug. 19, 1993; CBP Dec. l5-14, 80 FR 61278, Oct.
13,2015; CBP Dec. l6-26,81 FR 92978, Dec. 20,20161

$ 152-3 Merchandise found not to correspond with
invoice description.

When any merchandise not corresponding with the de-
scription given in the invoice is found by the examining
officer, duties shall be assessed on lhe merchandise actually
found. lf the discrepancy appears conclusively to be ihe
resull ot a mistake and not of any intent to defraud, no
proceedings for forfeiture shall be taken. When the entire
shipment does nol agree with the invoice and there is no
evidence of any intent to defraud, a new entry shall be
required and the estimaled duty paid on the original entry
shall be refunded on liquidation as in the case ot a nonimpor-
tataon.

(Sec. 499, 46 Stat. 728, as amended; l9 U.S.C. 1499)

Subpart B-Classification
S 152.11 Harmonized Tariff Schedule of the United

States.

Merchandise shall be classified in accordance with lhe
Harmonized Tariff Schedule of the United States (19 U.S.C.
1202) as interpreted by administrative and judicial rulings.

[T.D. 73-175, 38 FR 17477, July 2, '1973, as amended by
T.O. 89-1, 53 FR 51269, Dec.21,1988I

$ 152.12 Applicable rates of duty.

Rates of duly shall be based on the detailed instructions in

5141.69 of this chapter, which provides in general that the

of
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s 152.13

rates of duty applicable to merchandise shall be those in
effect on the date of entry or wilhdrawal for consumption,
except for certain merchandise covered by an entry for
ammediate transportation or overcarried and returned to the
port of entry.

S 152.13 Commingling of merchandise.

(a) Notice to impotle,i The Center director shall give written
notice to the importer as promptly as possible afier any
commingling is discovered.

(b) Highest rate applicable. Commingled merchandise
shall be assessed with duty at the highest rate or rates
applicable to any one kind of merchandise included in the
commingling, unless:

(1) The quantity and value ofeach ofthe kinds so included
can be readily ascertained by the usual method of CBP
examinalion or by one or more of the methods specified in

General Note 3(0. Harmonized Tariff Schedule of the United
States (HTSUS) (19 U.S.C. 1202), or

(2) The conditions specifled in General Note 3(0, HTSUS,
are satisfied.

(c\ Time limit. To obtain the benefit ot General Note 3(0.
HTSUS, the importer shall, within 30 days after the date of
mailing or personal delivery of the notice provided for in
paragraph (a) ol this seclion, take appropriate action as
follows:

(1) File with the Center director evidence showing perfor-
mance of lhe commercial settlement tests specified in Gen-
eral Note 3(0, HTSUS; or

(2) Perform the segregation under CBP supervision as
specilied in General Note 3(f). HTSUS: or

(3) File with the Center director documentary proof which
will satisfy him that the merchandise is enlitled to the lower
rate of duty under General Note 3(0, HTSUS.

(d\ Extension of time limit. The 30-day limit for filing the
evidence specified in General Note 3(0 or for performing the
segregation specified in General Note 3(f), Harmonized Tariff
Schedule of the United States, may be extended by the
Center director for addilional periods of 30 days each, but not
beyond 6 months from the date of mailing or personal deliv-
ery of the notice provided for in paragraph (a) ot this section,
if the importer makes written application to the Center direc-
tor tor each extension and gives satisfactory reasons for its
allowance.

ff.D. 73-175, 3A FR 17477, July 2, 1973, as amended by
T.D.89-1,53 FR 51270, Dec.21, 1988; T.D.95-29,60 FR
18349, Apr. 11, 1995; T.D. 00-81, 65 FR 68887, Nov. 15,
2000; T.D. 02-14, 67 FR 15099, Mat. 29, 2O02i CBP Dec.
05-31, 70 FR 53062, Sept. 7, 200s; CBP Dec. 16-26, 8l FR
92978, Dec. 20, 20161

S 152.16 Judicial changes in classification.

The following procedures apply to changes in classifica-
tion made by decision of either the United States Court of
Internalional Trade or the United States Court ofAppeals for
the Federal Circuit, excepttothe extentotherwise provided in
a ruling published in the Customs Bulletin pursuant lo
S177.10(a) of this chapter:

(a) ldenticalmerchandise under decision favorable to Gov-
ernmerl The principles of any court decision favorable to the
Government shall be applied to all merchandise identical
with that passed on by the court which is covered by unliqui-
dated entries. whether for consumDtion or warehouse.

(b'l Similar merchandise under decision favorable to Gov-
ernmenLfhe principles of any court decision favorable to the
Government shall be applied to merchandise, though not

Titte lg-Customs Duties

identical with the merchandise the subiect of the court's
decision. if its classification is affected by such principles,
provided that it has been entered or withdrawn for consumP
tion after 30 days from the date of publication of the court's
decision in the Customs Bulletin.

lcl Higher rate. lt a coutl decision overruling a protest

conlains a definite stalement that a higher rate than that
assessed by the port director or Cenler director before Janu-
ary 19,2017, or the Center director on or after January 19'
2017, was properly chargeable, such higher rate shall be

applied to allmerchandise, whether identicalor similarto that
passed on by the court. which is affected by the principles of
the court's decision and which is entered or wilhdrawn for
consumption after 30 days from the date ot the publication of
the court's decision in the Customs Bulletin.

(d\ Ameican manufacturer's petition upheld. lf the court
upholds a pelition made by an American manufacturer, pro-
ducer or wholesaler under the provisions of section 516,
Tarift Act of 1930, as amended (19 U.S.C. 1516), the prin-
ciples of the court's decision shall be applicable to all mer-
chandise of that character which is entered or withdrawn for
consumDtion after the date of publication of the murt's deci-
sion in the Customs Bulletin. The liquidation of entries cov-
ering merchandise ofthat character made after publication of
the court's decision shall be suspended in accordance with

S159.57 of this chapler pending any rehearing or review. then
liquidaled. or, if necessary, reliquidated in accordance with
the final judicial decision.

(e) Other declslons adverse to Government. Unless the
Commissioner of Customs olherwise directs, the principles
of any court decision adverse lo lhe Government (excepl for
a decision upholding an American manutacturer's petilion as
covered in paragraph (d) of this section) shall be applied to
unliquidated entries and Drotested entries which have not
been denied in whole or in part and in which the same issue
is involved as soon asthe time within which an applicalion for
a rehearing or review may be filed has expired without such
application having been made. See S176.31 of this chapter
for the treatment of enlries which are the subject ol a court
decision.

fLD.73-175,38 FR 17477, July 2, 1973, as amended by
T.D.75-186,40 FR 31928, July 30, 1975; T.D. 85-90, 50 FR
21430, May 24,1985; CBP Dec. l6-26, 8l FR 92978, Dec.
20,2016I

S 152.17 Changes in classification by Congress or
by Presidential Proclamation.

When a rate of Customs duty or internal revenue tax
imposed upon or by reason of importation is changed by an
act of Congress or by a proclamation of the President, the
new rate shall be applied in accordance with the detailed
instructions in 5141.69 of this chapte( which provides in
generallhat the rates of duty applicable to merchandise shall
be those in etfect on the date of entry or withdrawal for
consumption, except for certain merchandise covered by an
entry for immediate transporlation or overcarried and re-
turned to the Dort of entrv.

Subpart C-Appraisement
g 't 52.2O-152.22

$ 152.23 Merchandise imported from inlermediate
countries.

Merchandise imported from one country, being the groMh,
production, or manufaclure ofanolher country, shallfor value
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Chapter t-U.S. Customs and Border Protection, Department
Homeland Security; Department ot the Treasury

PART 1s8-RELIEF FROM DUTIES ON

'I'IERCHANDISE 
LOSI DAMAGED,

ABANDONED, OR EXPORTED

158.0 Smpe.

Subpart A-Lost or Missing Packages and
Deficiencies in Contents of Packages

158.1 Definition of "permitted' merchandise.
158.2 Shortages in packages released under

immediate delivery or entry.
158.3 Allowance for lost or missing packages included

In an entry summary.
158.4 Liability of canier for lost or missing packages.
158.5 Deficiencies in contents of packages-eneral.
158.6 Deficiencies in mntents of examination

pacKages.
158.7 Allowance for reduction or loss of merchandise

by a natuml force or by leakage.

Subpart B-Damaged or Defective Merchandise
158.11 Merchandise completely worthless at time of

imDortation.
'158.12 Merchandise partially damaged at time of

amDortation.
'158.'13 Allowance for moisture and imDurities.
158.14 Perishable merchandise condemned.

Subparl C-Casualty, Loss, or Theft
While in Customs Custody

158.21 Allowance in dulies for casualtv, loss. or lheft
while in Customs custody

'158.21a Time period.
158 22 Not applicable when allowances made under

other Drovisions.
'158.23 Filing of application and evidence by importer
'158.24 Place of filing.
158.25 Partial destruction or injury
158.26 Loss or theft in public stores.
158.27 Accidental fire or other casualtv.
'158.28 Waiver of evidence.
158.29 Decision by port director.
158.30 Review of port director's decision.

Subpart D-Destroyed, Abandoned, or
Exported Merchandise

158.41 Destructionof orohibitedmerchandise.
158.42 Abandonment by imporler within 30 days after

entry.
158.43 Abandonment or destruction of merchandise in

bond.
158.44 DisDosition of abandoned merchandise.
158.45 Exportationotmerchandise.

Authority: 19 U.S.C. 66, 1624, unless otherwise noted. Subpart
C also issued under'19 U.S.C. 1563.

Source: lD. 72-25a,37 FR 20171, Sept. 27, 1972, unless
otherwise noted.

S 158.0 Scope.

This part sets forth general rules for granting relief from
duties on merchandise which is lost, damaged, abandoned,
or exoorted.

Subpart A-Lost or Missing Packages
and Deficiencies in Contents of

Packages

$ 158.'t Definition of "permitted" merchandise.

For the purpose of this subpart, merchandise is "permitted"
when Customs authorizes the carrier bringing the shipmenl
to the port to make delivery to the consignee or the next
canier and:

(a) These padies in interest, or their agents. make a ioint
determination of the quantities being delivered, or,

(b) The carrier bringing the shipment to the port, at its
option, independently declares the quantities available for
delivery by filing with the port director, no laler than the close
of business on the next working day after a determination of
quantities is made, a signed stalement that:

(1) An independent determination of quantities of mer-
chandise available for delivery has been made. with the date
of lhe determination shown:

(2)At least 4 days have elapsed since the consignee or his
agenl was notified that Customs has authorized delivery;
ano.

(3) The merchandise was and is available for delivery

$ 158.2 Shortages in packages released under im-
mediate delivery or entry.

An importer may lile an entry summary forconsumption or
an entry summary for warehouse for less than the invoiced
and manifested number of packages in a shipment "permit-
ted" and delivered to him or deDosited in a bonded ware-
house under the immediate delivery procedure in S142.21 of
this chapter, or under the entry documentation in S142.3(a), if
he files with the entry summary a Customs Form 5931 in
triplicate. The Customs Form 5931 shall be completed by ihe
importer with attached copies of the dock receipt or other
documentsevidencing nonreceiptof the lostormissing pack-
ages.

lT.O. 85-159, 50 FR 38520, Sept. 23, 1985I

S 158-3 Allowance for lost or missing packages
included in an entry summary.

Allowance shall be made in the assessmenl of duties for
lost or missing packages of merchandise included in an entry
summary whenever it is esiablished to the salisfaction ofthe
Center director before the liquidation of the enlry summary
becomes final that the merchandise claimed to be lost or
missing was not "permitted." A claim for such allowance shall
be made on Cusloms Form 5931, in triplicate, executed by
the importer and the importing carrier or bonded carrier, as
appropriate. When the importing or bonded carrier refuses lo
execule the Cusloms Form 5931, a claim may be allowed if
the importer properly executes the Customs Form 5931 and
attaches copies of lhe dock receipt or olher documenl evi-
dencing nonreceipt of the lost or missing packages.

lT.O.72-258, 37 FR 20'171, Sept.27, 1972, as amended by
r.D.7C-221, 44 FR 46829, Aug. 9, 1979; CBP Dec. 16-26,
8'l FR 92978, Dec. 20, 20161

S 158.4 Liability of carrier for lost or missing pack-
ages.

Upon a joint determination or independent determination
of quantily as set forth in 5158.1 (a) or (b) resulting in the

of Part 158
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merchandise being "permitted," the carrier shall be respon-
sible only for any discrepancy between the manifesled quan-
tity and the "permitted" quantity. In the case of an importing
carrier, when there is a difference between the quantity
shown on lhe inward foreign manifesi and the quantity "per-
mitted," liquidated damages or duties shall be assessed
under the provisions of the carrier's bond or under the provi-
sions of seclion 448, farill Act ot 1930, as amended (19
U.S.C. 1448), unless the carrier correcls his manifest (see

S4.12 of this chapter). In the case of a bonded carrier,
liquidated damages for lost or missing merchandise shall be
assessed in accordance with $18.8 of this chapter.

S 158.5 Deficiencies in contents of packages-
general.

An allowance shall be made in the assessment of duties
tor deficiencies in the contents of packages when, before the
liquidalion ot the entry becomes final, the importer files:

(a) In the case of a concealed shortage, a Customs Form
5931, in triplicate, executed by the importer alone, and the
Center director is satisfies as to the validity of the claim; or,

(b) In the case of an unconcealed shortage. a Customs
Form 5931. in triplicate, executed by both the importer and
the importing or bonded carrier, as appropriate.

ICBP Dec. 16-26, 8t FR 92978, Dec. 20,20161

$ 158.6 Deficiencies in contents of examination
packages.

Allowance for deficiency in the contents of any examina-
tion package reported to the port director by a Customs
officer shall be made in the liquidation of the entry No
Cusloms oflicer except one making an examination contem-
plated by section 499, Tarilf Act of 1930, as amended (19
U.S.C. 1499), shall report a supposed deficiency to the po(
director unless it is established lo the salisfaclion of ihe
reporting officer that the merchandise was not imported.
(Sec. 499, 46 Stat. 728, as amended; 19 U.S.C. 1499)

S 158.7 Allowance for reduction or loss of mer-
chandise by a natural force or by leakage.

Merchandise subject to ad valorem, specific. or compound
rates ofdutyfound at the time of importation to be reduced or
diminished by a natural force, such as evaporation, or by
leakage, shall be appraised in its condition as imported, wilh
an allowance made in the vahre, weight. quantity, or measure
to the extent of the reduction or loss. except when forbidden
by law or regulation.
(R.S. 251, as amended, sec.499, sec. 624,46 Stat. 728, as
amended, 759 (19 U.S.C. 66, 1499, 1624))

lT.D.78-.448,43 FR 53713, Nov. 17, 19781

Subpart B-Damaged or Defective
Merchandise

S 158.11 Merchandise completely worthless at time
of importation.

la, Nonperishable merchand,se. When a shipment ot non-
perishable merchandise, or any portion thereof which shall
have been segregated from the remainder of lhe shipment
under Customs supervision at the expense oI the importer, is
found by the port director to be entirely without commercial
value al the time of importation by reason of damage or
deterioration. an allowance in duties on such merchandise
on the ground of nonimportation shall be made in the liqui-
dation of the entry.

Title l$-Customs Duties

(b\ Peishable merchandise. In the case of perishable
merchandise, an allowance in duties may be made underthe
following conditions:

(1) An application for such allowance shall be filed with the
port director on Customs Form 4315, or its electronic equiva-
lent, in duplicate, within 96 hours after the unlading of the
merchandise and betore any of the shipment involved has
been removed from the pier (or other area permitted under

S142.2(bX2) of this chapter) pursuant lo the entry permit.
(2) Should an application filed in accordance with para-

graph (bxl) of this section be withdrawn, the merchandise
involved shalllhereafler be released upon presentation ot an
appropriate permit.

(3)Allowance in duty shall be made in the liquidation of the
entry on such of the merchandise covered by lhe application
as is lound bylhe pod directorto be entirely without commer-
cial value by reason of damage or deterioration.
(Sec. 506,46 Stat.732, as amended; 19 U.S.C. 1506)

[f.D. 72-258, 37 FR 20171, Sept. 27, 1972, as amended by
T.D.76-220,41 FR 33248, Aug. 9, 1976; CBP Dec. l5-14,
80 FR 61278, Ocr. 13,20151

S 158.12 Merchandise partially damaged at time of
importation.

(a') Allowance in value. Merchandise which is subiect to ad
valorem or compound duties and found by the port director to
be partially damaged at the time of importation shall be
appraised in its condition as imported, with an allowance
made in the value to the extent of the damage. However, no
allowance shall be made when forbidden by law or regula-
tion; for example, Chapter 72, Additional U.S. Note 3. Har-
monized Tariff Schedule of the United Stales (19 U.S.C.
1202), provides that no allowance or reduction of duties for
partial damage or loss in consequence of discoloralion or
rust occurring before importation shall be made upon iron or
steel or upon any article of iron or steel.

(b) No allowance in specific duties.In the case ofmerchan-
dise subject to specific or compound duties and lound to be
partially damaged at the time of importation, no allowance
may be made in the specific duties or in the weight, quantity,
or measure (except that an allowance Ior any excessive
moislure orother imourities mav be made in accordance with
S158.13). However, any part of the shipment which is totally
wo(hless and can be segregated from the rest ol the ship-
ment may be treated as a nonimportataon in accordance with

s158.11.
(Sec. 506,46 Stat.732, as amended; 19 U.s.C. 1506)

IT.D.72-258,37 FR 20171,sept27,1972, as amended by
tD.89-1,53 FR 51270, Dec.21, 1988I

S 158.13 Allowance for moisture and impurities.

(al Application by importer-(1) Pelroleum and petroleum
products. An application tor an allowance in duties under
section 507, TariffAct ot 1930, as amended (19 U.S.C. 1507),
for all detectable moisture and impurities present in or upon
imported petroleum or petroleum products shall be made by
the importer on Customs Form 4315, or its electronic equiva-
lent. The application shall be filed with the port director within
10 days of the port director's receipt of the gauging report or
within 10 days of Customs acceptance ol the entry's invoice
gauge.

(2) Other producfs. An application for an allowance in
duties under 19 U.S.C. 1507 for products other than petro-
leum or oetroleum Droducts for excessive moisture or other
impurities not usually found in or upon such or similar mer-

loctabat 1 . 20211 cB 158-2



Chapter l-U.S. Customs and Eordet Protection, Department of
Homeland Security; Department of the Treasury

PART 1s$-LIOUIDATION OF DUTIES

Part 159

Authority: 19 U.S.C.66, 1500, 1504, 1624.

Subpart C also issued under 31 U.S.C. 5'151.
Subpart F also issued under 19 U.S.c. 1675c.
Sections 159.4, 159.5, and 15s.21 also issued under 19 U.S.C.

1315;
Section 159.6 also issued under 19 U-S.C. 1321, 1505;
Section 159.7 also issued under 19 U.S.C. '1557;

Section 159.22 also issued under 19 U.S.C. 1507:

Section 159.44 also assued under 15 U.S.C. 73, 74;
Section 159.46 also issued under 19 U.S.C. 1304;
Section 159.55 also issued under 19 U.S.C. '1558;

Section 159.57 also issued under 19 U.S.C- 1516.

Source: lD. 7g175.38 FR 17482, July 2,1973, unless other-
wise noted.

$ 159.0 Scope.

This part sets forth general rules for the liquidation of
entries. Certain specific procedures afiecting liquidation ap-
pear in other parts of this chapter; e.9., part 158 of this
chapter covers allowance for losl or damaged merchandise.

Subpart A-General Provisions

S 159.1 Definition of liquidation.

L,quidation means lhe final mmputation or ascerlainment
ofthe duties on entries for consumplion or drawback entries.

fr.D.0l-24,66 FR 16,400, Mar.26,2001;CBP Dec. ll-{2,
76 FR 2573, Jan. 14,2011I

$'159.2 Liquidationrequired.

All entries covering imported merchandise, except tempo-
rary importation bond entries and those for lransportation in
bond or for immediate exportation, shall be liquidated. Vessel
repair entries are not subject to liquidation under this part
(see 54.14(iX3) of this chapter).

ff.D.73-175,38 FR 17482, July 2, 1973, as amended by
T.D. 01-24, 66 FR 16400, illar. 26, 20011

S 159.3 Rounding of fraclions.

(a) Value. In the computation ofduty on entries. ad valorem

rates shatl be applied lo lhe values in even dollars, lractional
parts of a dollar less than 50 cenls being disregarded and 50
cents or more being considered as $1, with all merchandise
in the same invoice subjecl lo lhe same rale of duty to be
treated as a unit. Howeve( the lotal dutiable value of the
invoice shall not be increased or decreased by more than the
rounding of the total dutiable value to an even dollar. When
necessary, fractional parts of a dollar, whether more or less
than 50 cents, shall be dropped or taken up as whole dollars
in order to avoid such an increase or decrease. lf in such
cases it is necessary to drop fractional parts of a dollar
amounting to 50 cents or more, the lower fractions shall be
dropped, and if it is necessary to take up as whole dollars
fractional parts less than 50 cents, the larger lractions shall
be laken. In the case of two equal fractions, the one subject
to the lower rate of duty shall be dropped or taken up' as the
case may be. In determining a rate of duty dependent upon
value, fractional parts ol a dollar shall be considered.

(b) Quantties suble ct to specific duty. Except in the case of
alcoholic beverages treated under S159.4, if a rate of duty is
specmc and $1 or less per unit, fractional quantities, if less
than one-half, shall be disregarded, and if one-halt or more
shall be treated as a whole unit. Subject to the same exceP
tion, if a specific rate is more than $1 per unit, duty shall be

159.0 Scope.

Subpart A--6eneral Provisions
159.1 Definition of liquidation.
159.2 Liquidationrequired.
159.3 Rounding of fractions.
159.4 Alcoholicbeverages.
159.5 Cigars, cigarettes, and cigarette papers and

tubes.
159.6 Difierence between liquidated duties and

159.7
159.8
159.9

estimated duties.
Rewarehouse entnes.
Allowance for loss, injury, etc.
Notice of liquidation and date of liquidation for

formal enlries.
159.10 Notice of liquidation and date of liquidation for

informal, mail, and baggage entries.
159.'l l Entries liquidated by operation of law
159.12 Extension oftime for liquidation.

Subpart E-Weight, Gage, and Measure
159.21 Ouantity upon which duties based.
159.22 Net weights and tares.

Subpart Honversion of Foreign Currency
159.31 Rates to be used.
159.32 Daie of exDortation.
159.33 Proclaimedrate.
159.34 Certified quarlerly rate.
159.35 Certified daily rate.
159.36 Multiple certified rates.
159.37 SusDension of certification of rales.
159.38 Rates for estimaled duties.

Subpart [}'-Special Duties
159.41 Antidumpingduties.
159.42 Discriminatingduties.
159.43 Duties contingent upon foreign export duties,

charges, or restriclions.
159.44 Specialdulies on merchandise imported under

agreements in reslraint of trade.
159.45 Additional duty for unauthentic claims of

antiquity.
'159.46 Markingduties.
'159.47 Countervailing duties.

Subpart E-Suspension of Liquidation
159.51 General.
159.52 Warehouse entry not liquidated untilfinal

wilhdrawa:.
159.53 Proof of duty-free or reduced-duty status.
159.54 ODen bonds for production of documents.
159.55 Possible prohibited food, drugs, or other articles.
'159.57 Merchandise affected by an American

manufacturer's cause of action sustained by the
coun.

159.58 Dumping and countervailing duties: aclion by
port director.

Subpart F-Continued Dumping and Subsidy Offset
'159.61 General.
159.62 Notice ol distribution.
159.63 Certifications.
159.& Distribution of ofisel.
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assessed upon the exacl quanlity with any fractional part
expressed in the form of a decimal extended to two places

S 159.4 Alcoholic beverages.

(a) Quantit es sublect to duties. Customs duties and inter-
nal revenue taxes on alcoholic beverages provided for in
headings 2207 and 2208, Harmonized Tariff Schedule oflhe
United Slates (HTSUS), (19 U.S.C. 1202), and subject lo
inlernal revenue taxes shall be collected only on the number
of proof gallons and fractional parts lhereof. enlered or
withdrawn for consumplion. No internal revenue lax shall be
collecled on distilled spirits in bulk which have been trans-
ferred lo Internal Revenue bonded premises in accordance
with S141.102(b) of this chapter. Customs duties and internal
revenue laxes on alcoholic beverages other than subhead-
ings 2206.00.30 and 2206.00.90, HTSUS, and distilled spir-
its provided for in headings22OT ard2208, shall be collected
only on the number of wine gallons and fractional parts
thereot, entered or withdrawn lor consumDtion.

(b\ Computation of dul,es. In the computation of Customs
duties on alcoholic beverages provided for in headings 2207
and 2208 (19 U.S.C. 1202), which are also subject to internal
revenue taxes, lhe methods prescribed for the computation
of internal revenue taxes on such beverages shall be lol-
lowed. The following methods apply to the specific bever-
ages snown:

(1) Dlstl/ed sp/rts. The quantity ofdistilled spirits imported
in barrels, kegs, or similar containers shall be ascertained in
accordance with the regulations of the Bureau of Alcohol,
Tobacco and Firearms. Where dislilted spirits are imDorted in
bottles, jugs, or similar containers, Customs dulies and taxes
shall be collected on the exact quantity contained in each
cise or other outer container, fractional parts of a gallon
being carried out to three decimal places utilizing the proof
gallon method of compulation.

(2) Wine. Customs duties and taxes on wines shall be on
the basis of a wine gallon of liquid measure equivalent to 231
cubic inches and shall be paid proportionally on allfractional
parts ofa wine gallon. Fractions of less than onelenth gallon
shall be converted to the nearest one-lenth gallon, and
five-hundredths gallon shall be converted to the next full
one-tenth gallon.

(3) Beer and similar fermented beverages. Customs duties
and taxes on beer, ale, porter, stout, and other similar fer-
menled beverages, including sake, of any name or descrip-
tion contarning one-half of 1 percent or more of alcohol by
volume, brewed or produced from malt, wholly or in part, or
from any substitute therefo( shallbe collecled in accordance
with section 5051(a). Internal Revenue Code oI'1954 (26
U.s.C.5051(a)).

ff.D. 73-175, 38 FR 17482, July 2,1973, as amended by
T.D. 78-329, 43 FR 43455, Sept. 26, 1978; T.D. 80-271, 45
FR 75641, Nov. 17, 1980; T.D.89-1,53 FR 51270, Dec.2i.
r9881

S 159.5 Cigars, cigarettes, and cigarette papers
and tubes.

The intemal revenue taxes imposed on cigars, cigarettes,
and cigarette papers and tubes under seclion 5701 or 7652.
lnternal Revenue Code of 1954 (26 U.S.C. 5701 or 76521,
are determined in accordance with section 5703 of that Code
(26 U.S.C. 5703) at the time of removal; that is. on the
quantity removed from Customs custody under the entry or
withdrawal for consumption. The Customs duties, unlike
those on alcoholic beverages, do not necessarily apply only
to such quantities.

Title 1g-Customs Duties

S 159.6 Difference between liquidated dulies and
estimated duties.

(a) Difference undet $20 in originalliquidarlon. When there
is a net difference of less than $20 belween the total amount
ofduties, fees, taxes, and interest assessed in the liquidation
of any entry (olher than an informal, mail, or baggage entry)
and the total amount of estimated duties, fees, and taxes
deposited, including any supplemental deposit, the differ-
ence will be disregarded and the entry endorsed "as en-
tered." In the case of an informal, mail, or baggage entry, the
amount of duties, fees, and taxes computed by a CBP officer
when the entry is prepared by, or filed with. him will be
considered the liquidated assessment.

(b) Difference under $20 in reliquidatlon. When there is a
net difference of less than $20 between the total amount of
duties, fees, taxes, and inlerest found due in the reliquidation
of any entry and the total amount of duties, fees, taxes, and
interest assessed in the prior liquidation of the entry, the
difference will be disregarded except in the following cases:

('l) Reliquidation at importer's request. When reliquidation
of any entry is made at the importer's request, such as
reliquidation following the allowance of a protest under sec-
tion 514. Tariff Act of '1930, as amended (19 U.S.C. 'l514), or,
for entries made before December 18,2OO4, a request for
correction under section 520(c), Tariff Act of 1930, as
amended ('19 U.S.C. 1520(c)), any refund determined to be
due will be refunded even if less than $20.

(2, Couft decision Any refund or increase determined to
be due as the result of lhe reliquidation of an entry in
accordance with a court decision and judgment order will be
refunded or collected as the case may be.

(c\ Difference of $20 or more collecled or refunded. ll lherc
is a difference of$20 or more belween the duties, fees, taxes,
and interesl assessed in the liquidation oI an entry and the
lotalestimaled duties, fees, and laxes deposited, or between
the total duties, fees, taxes, and interest assessed in the
reliquidalion of an entry and those assessed in the prior
liquidation, the entry will be endorsed to show the difference
and bills or refund checks will be issued.

(d) Cusloms duties and fees and internal revenue taxes
and interest nefted for $20 llmit. The assessments of cus-
loms duties and fees and inlernal revenue taxes and interesl
willbe separately siated on the enlry al the lime of liquidation,
but the amounts of any differences will be nelted when
applying the $20 minimum for issuance of a bill or refund
check.

ff.D. 73-175, 38 FR 17,t82, July 2,1973, as amended by
T.D. 78-394, 43 FR 49791, Oct. 25, 1978; T.D. 9/t-51, 59 FR
30296, June 13, 1994; & FR 56440, Oct.20, 1999; CBP
Dec. ll--02,76 FR 2573, Jan. 14,20111

S 159.7 Rewarehouse entries.

The liquidation of the original warehouse entry shall be
followed in determining the liability tor duties on a reware-
house entry, except in the following casesi

(al Merchandise excluded from liquidation of originalware-
house entry.When any ofthe following types of merchandise
are withdrawn from warehouse for transportation to another
porl, lhey will be excluded from the liquidation ot the original
warehouse entry, and the liability for duties will be deter-
mined by a liquidation of the rewarehouse entry made at the
port where the merchandise is wilhdrawn for consumDtion or
for exDortation:
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Chapter l-U.S. Customs and Border Protection, Department
Homeland Security; Department ot the Treasury

PART 1 61_GENERAL ENFORCEMENT
PROVISIONS

161.0 Scope.
Subpart A-€eneral Provisions

161.2 Enforcement for other agencies.
161.5 Compromise of Government claims.

Subpart B--Compensation of Informant
161.12 Eligibility for compensation.
16'l.14 Advising informani of enlitlemenl.
'161.15 Conlidentialityfor informanl.
16'l.16 Filing a claim for informant compensation.

Authority:5 U.S.C.301; 19 U.S.C.66, 1600, 1619, 1624.

Section '161.2 also issued under 12 U.S.C. 95a; 18 U.S.C. 545; 19

U.S.C. 1595(a);22 U.S.C.401. 'l934. 2349aa8-9; 42 U.S.C. 1804,
1807; 50 U.S.C. 1641 ef ses., 1701 ef seq.; 50 U.S.C. App. 1-44,
2411.

Section 161.'15 also issued under 5 U.S.C. 552.

Source: T.0. 72 211, 37 FR 16487, Aug. 1 5,'1 972. unless other-
wise noted.

S 161.0 scope.

This part provides general information concerning Cus-
toms enforcement of certain import and export laws admin-
istered by other federal agencies, the filing of offers in
compromise of govemment claims, the eligibility of individu-
als for informant compensation. and the filing of claims for
informant @moensation.

ff.D.98-22,63 FR 11826, Mar. 11, 1998I

Subpart A-General Provisions

$ 161.2 Enforcement for other agencies.

(a\ Laws enforced by Cusloms Service for administering
agencies. Some of the laws enforced in whole or in part by
the Customs Service for adminislering agencies are:

('l) lmportations and exportations of arms, ammunition,
implements of war. helium gas, and other munitions of war
are governed by laws adminislered by the Bureau ofAlcohol,
Tobacco and Firearms and Department of State;

(2) lmportationsand exportationsof controlled subslances
are govemed by laws administered by the Drug Enforcement
Administration of the Department of Justice:

(3) tmportations, exportdtions, and transactions involving
identitied goods, services, and technology with any of lhose
counlries designated as subiect to economic sanctions un-
der the laws and regulations administered by the Office of
Foreign Assets Control of lhe Department of the Treasury.

(4) lmportations and exportations of atomic energy source
material, fissionable malerial. and equipmenl and devices tor
ulilizing or producing fissionable material are subject to laws
administered by lhe Nuclear Regulatory Commission, and

(5) The exportalion of articles, olher than those previously
mentioned herein, are subject to requirements of laws ad-
ministered by the Department of Commerce.

(b'l Seizure for violation of law. When atlicles are imported
or are intended to be, are being, or have been exported from
the United States in violation of law, such articles and any
vessel, vehicle, or aircraft knowingly used in their transpor-
tation shall be seized and proceeded against.

7f.D.72-211,37 FR 16487, Aug. 15, 1972, as amended by
T.D.76-2'l,41FR 2383, Jan. 16, 1976; T.D.78-329,43 FR
/t3456, Sept.26, 1978; T.D.91-77, 56 FR 46115, Sept. 10,
1991; T.O.96-42,61 FR 24889, May l7, 19961

of Part 161

S 161.5 Compromise of Govemment claims.

(a) Offer. An offer made pursuant to section 617, TariffAct
of 1930, as amended (19 U.S.C. 1617), in compromise of a
Government claim arising under the Customs laws and the
terms upon which it is made shall be stated in writing ad-
dressed to the Commissioner of Customs. The offer shall be
limiled to the civil liability of the proponenl in the matterwhich
is the subiect of the Government's claim.

(b) Depos of specific sum tendered. No offer in which a
specific sum of money is tendered in compromise of a
Government claim under the Customs laws will be consid-
ered by the Commissioner oI Cusloms until due notice is
received that such sum has been properly deposited in the
name ofthe person submitting lhe offer with the Treasurer of
the United Slates or a Federal Reserve tlank. A proponenl at
a distance from a Federal Reserve bank may perfect his offer
by tendering a bank draft tor the amount of the offer payable
to lhe Secretary of the Treasury for collection and deposit. lf
the offer is rejected, the money will be returned to the propo-
nent.
(Sec.617,46 Stat.757, as amended; 19 U.S.C. 1617)

Subpart B-Compensation of Informant
Source: lD. 9'1-14. 56 FR 5349, Feb. 11 , 199'l, unless otherwise

noted.

$ 161.12 Eligibility for compensation.

ln accordance with section 619. Tanfi Act of 1930, as
amended (19 U.S.C. 1619), any person not an employee or
officer of the United Slates who either furnishes original
information concerning any fraud upon the cusloms revenue
or any violation, perpetrated or contemplaled, of the customs
or navigalion laws or any olher laws administered or en-
forced by Customs, ordetects and seizes any item subject to
seizure and forfeiture underlhe customsor navigationlaws or
other laws entorced by Customs and reports the same to a
Customs officer, may file a claim for compensation, provided
there is a nel amount recovered from such detection and
seizure or such information, unless other laws specify differ-
ent procedures. Any employee or ofJicer of the United States
who receives, accepts, or conlracls for any portion of such
compensalion. either directly or indirectly, is subiect to crimi-
nal prosecution and civil liability as provided by 19 U.S.C.
1620.

lT.D.9A-22,63 FR 11826, Mar. 11,19981

$ 161.14 Advising informant of entitlement.

Any Customs oflicer who receives information shalladvise
the informant that, in the event of a recovery, he may be
entitled lo compensation. He shall also advise lhe inJormant

that. if the informant has executed a slipulation to that effect,
anyamount received bythe informant in the form of putchase

of evidence or purchase of information will be deducted from
any mmpensation which may be awarded.

S 161.'15 Confidentiality for informant.

The name and address of the informanl must be kept
confidential. No files or information will be revealed which
mighl aid in the unauthorized identification of an informant.
Pursuantto 5 U.S.C. 552(bX7XD), specific informant records
that are exemDt from disclosure are those that could reason-
ably be expected lo disclose the identity of a confidential
source, including a state, local, or foreign aulhority or any
Drivate institution which furnished intormation on a confiden-
tial basis. and, in the case of a remrd orinformation compiled
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by a cdminal law enforcement authority in the course of a
criminal investigation, or by an agency conducting a lawful
national security intelligence investigation, information fur-
nished by a confidential source. Informant records main-
tained by CBP under an informant's name or personal
identifier that are requested by a third party according to the
informant's name or personal identifier are not subject to the
disclosure requirements of 5 U.S.C. 552(a), unless the infor-
mant's status as an informant has been officially confirmed.

[CBP Dec. 1f16,80 FR 71690, Nov. 17,2015]

S 161.16 Filing a claim for informant compensa-
tion.

(a) Limitations on claims. Pursuant to 19 U.S.C. 1619, an
informant may be paid up to 25 percent of the net recovery to
the government from duties withheld; from any fine (civil or
criminal), forfeited bail bond, penalty, or forfeiture incurred;
or, if the forfeiture is remitted, from the monetary penaliy

Title 19-Customs Duties

recovered for remission of the forfeiture. The amount of the
award paid to informants shall not exceed $250,000 for any
one case, regardless of the number of recoveries that result
from the information furnished; however, no claim of less
than $100 will be paid.

(b) Filing of claim. A claim shall be filed, in duplicate, on

Customs Form 4623 with the Special Agent in Charge, who
shall make a recommendalion on the form as lo approval and
the amount of the award. The Special Agent in Charge shall
forward the form to the Center director, who shall make a

recommendation on the form as to approval and the amount
of the award. The Center director shall forward the form to
Customs Headquarters for action. lf for any reason a claim
has not been transmitted by the Center director, the claimant
may apply directly to Customs Headquarters.

lT.D.98-22,63 FR 11826, Mar. 11, 1998; CBP Dec. 16-26,
81 FR 92978, Dec.20,20161

(Oclob€r 1, 2021) cR 161-2



Chapter l-U.S. Customs and Border Protection,
Homeland Security; Department of the

PART 1 62-INSPECTION, SEARCH,
AND SEIZURE

162.0 Smoe.

Subpart A-lnspection, Examination, and Search
162.1-1622 lReservedl
162.3 Boarding and search of vessels.
162.4 Search for letters.
162.5 Search of arriving vehicles and aircraft.
162.6 Search of persons, baggage, and merchandise.
162.7 Search of vehicles, persons, or beasts.
162.8 Preclearanceinspectionsandexaminations.

Subpart R-Search Warrants
162.11 Authority to procure warranls.
162.12 Service of search wanant.
'162.13 Search of rooms not described in warranl.
'162.15 Receipl for seized property.

Subpart C-Seizures
'162.21 Responsibility and authority for seizures.
'162-22 Seizure ol conveyances.
162.23 Seizure under section 596{c), Tariff Act of 1930,

as amended (19 U.S.C. 1595a(c)).

Subpart D-Procedure When Fine, Penalty, or
Forfeiture Incurred

162.3'l Notice ofline, penalty, or forfeiture incurred.
'162.32 Where petilion for relief not filed.

Subpart E-Treatment of Seized Merchandise
162.4'l [Reserved]
162.42 Proceedings by libel.
'162.43 Appraisement.
162.44 Release on payment of appraised value.
'162.45 Summary forfeiture: Property other than

Schedule I and Schedule ll conlrolled
subslances. Nolice of seizure and sale.

162.45a Summary forfeiture of Schedule I and Schedule
ll conlrolled substances.

'162.46 Summary forfeiture: Disposition of goods.
162.47 Claim for property subject to summary forfeiture.
162.48 DisDosition of Derishable and other seized

propeny.
162.49 Forfeiture by court decree.
162.50 Forfeilure by court decree: Disposition.
162.51 Disposition of proceeds of sale of property

seized and forfeited other than under 19 U.S.C.
1592.

162.52 Disposition of proceeds of sale of property
seized and forfeited under 19 U.S.C. 1592.

Subpart F-Controlled Substances, Narcotics,
and Marihuana

162.61 lmporting and exporting controlled substances.
162.62 Permissible controlled substances on vessels,

aircraft, and individuals.
162.63 Arresls and seizures.
162.64 Custody of controlled subslances.
162.65 Penalties for failure to manifest narcolic drugs or

marihuana.
162.66 Penalties for unlading narcotic drugs or

marihuana wilhout a permit.
Subpart G-Special Procedures for Certain Vlolatlons
'162.70 Applicability.

Part 162

162.71 Definitions.
162.72 Penalties and forfeitures under sections 466 and

584(aXl), Tariff Act of 1930, as amended.
162.73 Penallies under section 592. Tariff Act of 1930.

as amended.
162.73a Penallies under section 5934. TariffAct of 1930.

as amended.
162.74 Priordisclosure.
162.75 Seizures limited under section 592. Tariff Act of

1930. as amended.
162.76 Prepenalty notice for violations of sections 466 or

584(aXl), Tarifi Act of 1930, as amended.
162.77 Prcpenally notice for violations of section 592,

Tariff Act of 1930, as amended.
162.77a Ptepenalty notice for violation of section 5934,

Tariff Act of 1930. as amended.
162.78 Presentations responding lo prepenalty notice.
'162.79 Determinalion as to violation.
'162.79a Other notice.
162.79b Recovery of actual loss of duties, taxes and fees

or aclual loss of revenue.
162.80 Liability for duties; liquidation of entries.

Subpart H--4ivll Assot Forfeituro Reform Act
162.91 ExemDtions.
162.92 Notice of seizure.
162.93 Failure to issue notice of seizure.
162.94 Filing of a claim for seized property.
162.95 Release of seized property.
162.96 Remission of forteitures and payment of fees,

costs or interest.

Authority: 5 U.S.C. 301; 'tg U.S.C. 66, 1592,1593a, 1624.

Section 162.3 also issued under 19 U.S.C. 1581i
Section 162.4 also issued under 39 U.S.C. 604. 605:
Section 162.5 also issued under 19 U.S.C. 1581. 49 U.S.C. 1509:
Section 162.6 also issued under 19 U.S.C. 1461. '1467. '1496:

Section 162.7 also issued under 19 U.S.C.482:
Seclion 162.8 also issued under I U.S.C. '1629:

Section 162.21 also issued under'19 U.S.C. 482. 1581.1582.
1602:

Section 162.22 also issued under '18 U.S.C. 546: '19 U.S.C. 1459.
,|460,'1594, 1595a, 1701, 1703-1708.

Section 162.23 also issued under 19 U.S.C. 1595a(c).
Section 162.32 also issued under 19 U.S.C. 1603. 1610:
Section '162.32 also issued under 19 U.S.C. 1603, 1610;
Section 162.43 also issued under 19 U.S.C. 1606, 1608;
Section '162.44 also issued under 19 U.S.C. 16'14:
Section 162.45 also issued under 19 U.S.C. 1607. 1608:
Section 162.45a also issued under 21 U.S.C. 881:
Section 162.46 also issued under 19 U.S.C. 1609, 161'l;
Section '162.47 also issued under'tg U.S.C. 1608:
Section 162.48 also issued under 19 U.S.C. 1606. 1607.'1608.

1612. 1613b.'r618:
Section 162.49 also issued under 26 U.S.C. 5688;
Section 162.50 also issued under 19 U.S.C. 1611. 1705:
Section 162.61 also issued under 21 U.S.C. 952. 953. 957:
Section 162.62 also issued under 21 U.S.C. 952. 956:
Sections 162.63, 162.64 also issued under 21 U.S.C. 881, 966;
Section 162.65 also issued under 19 U.S.C. 1584,21 U.S.C.960,

961.
Sections '162.65 and 162.72 also issued under 19 U.S.C. 1431(b)

and 19 U.S.C. 16i14.

Sections 162.91 through 162.96 also issued under 18 U.S.C. 983.

Source: lD. 72-211, 37 FR 16488, Aug. 15, 1972, unless other-
wase noted.

Deparlment of
Treasury
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S 162.0 Scope.

This pad mntains prcvisions for the inspection, examina-
lion, and search of persons, vessels, aircraft, vehicles, and
merchandise involved in importation, tor the seizure ot proP
erty, and for the forfeiture and sale of seized property. lt also
contains provisions for Customs enforcemenl of lhe con-
trolled substances laws Additional provisions concerning
records maintenance and examination applicable to U.S.
importers, exporlers and producers under the U.S.-Chile
Free Trade Agreemenl, the U.S.-Singapore Free Trade
Agreement, the Dominican Republic-Central America-U.S.
Free TradeAgreement, the U.S.-Australia Free Trade Agree-
ment, the U.S.-Morocco Free Trade Agreement, the U.S.-
Peru Trade Promotion Agreement, the U.S.-Korea Free
Trade Agreemenl, the U.S.-Panama Trade Promotion Agree-
ment, and the U.S.-Colombia Trade Promotion Agreement
are contained in Part 10. Subparts H, l, J, L, M, Q. R, S and
T of this chapter, respectively

lT.D.98-56,63 FR 32945, June 16, 1998, as amended by
CBP Dec.05-07,70 FR 10884, Mar.7,2005; CBP Dec.
07-41,72 FR 58522, Oct. 16, 2007; CBP Dec. 08-22, 73 FR
33691, June l3,2008; CBP Dec. 11-01,76 FR708, Jan.6,
20lfi CBP Dec.'11-22,76 FR 68067, Nov.3,2011; CBP
Dec. 12-03, 77 FR 15959, March. 19, 2012; CBP Dec.
12-16,77 FR 59064, Sept. 26, 2012; CBP Dec. '13-17,7a
FR 63052, Oct.23,2013; CBP Dec. 15--03,80 FR 7303,
Feb. 10,20151

Subpart A-lnspection, Examination,
and Search

Source: T.D. 79 159. 44 FR 31970, June 4. 1979. unless otheF

SS 162.1-162.2 [Reserved]

S 162.3 Boarding and search of vessels.

(a\ General authority. A Customs officer. for the purpose of
examining the manifest and other documents and papers
and examining, inspecling and searching the vessel, may at
any time go on board:

(1) Any vessel at any place in the United Slates or within
the Customs waters ot the United States:

(2) Any American vessel on lhe high seas;
(3) Any vessel within a Customs-enforcement area desig-

naled such under the provisions of the Anti-Smuggling Acl
(Act ofAugust 5, 1935, as amended, 49 Stat. 517; 19 U.S C.
1701. 1703 through 171'l), but Customs officers shall not
board a foreign vessel upon the high seas in contravention of
any treaty with a foreign government, or in the absence ol a
special arrangement with the foreign government concerned.

(b) Search of army or navy vessel lf the port director or
special agent in charge believes that sufficient grounds exist
lo justify a search of any army or navy vessel, lhe facts shall
be reported to the commanding officeror master ofthe vessel
with a request that he cause a full search to be made, and
advise the port director or special agent in charge of the
resultofsuch search. lf, afterthe cargo has been discharged,
passengers and their baggage landed, and lhe baggage of
officers and crewmembers examined and passed, the port
direclor or special agent in charge believes that sufiicient
grounds exist to justify the continuance of Customs supervi-
sion of the vessel, the commanding officer or master of the
vessel shall be advised accordingly.

Title lHustoms Duties

(c) Asslslance of other agencies. Customs officers are
authorized to assist any other agency in the enforcement of
United States laws on any vessel.

fr.D.8/t-18,48 FR 52899, Nov.23, 19831

S 162.4 Search for letters.

A Customs officer may search vessels for letters which
may be on board or may have been conveyed contrarylo law
on board any vessel or on any post route, and shall seize
such letters and deliver them to the nearest post office or
detain them subject to the ordeB of the postal authorities.

F.D.72-211,37 FR 16488, Aug. 15, 19721

S 162.5 Search of arriving vehicles and aircraft.

A customs ofJicer may stop any vehicle and board any
aircratt arriving in the United Slates from a foreign country for
the purpose of examining the manifest and other documents
and papers and examining, inspecting, and searching the
vehicle or aircraft.

lf.D.72-211,37 FR 16488, Aug. 15, 1972, as amended by
T.D. 90-34, 55 FR 17597, Apr. 26, 19901

S 162.6 Search of persons, baggage, and merchan-
dise.

All persons, baggage, and merchandise arriving in the
Customs territory of the United States from places outside
thereof are liable to inspection and search by a Customs
officer Port directors and special agents in charge are autho-
rized to cause inspection. examination, and search to be
made under section 467, Tariff Act of 1930. as amended (19
U.S C. 1467). of persons, baggage, or merchandise, even
though such persons, baggage, or merchandise were in-
specled, examined, searched, or taken on board the vessel
at another port or place in the United States or ihe Virgin
lslands, if such action is deemed necessary or appropriate.

F.D.72-211,37 FR 16488, Aug. 15, 19721

S 162.7 Search of vehicles, persons, or beasts.

A Customs officer may stop, search, and examine any
vehicle, person, or beast, or search any lrunk or envelope
wherever found. in accordance with section 3061 of the
Revised Statutes (19 U.S.C. 482).

1T.D.72-211,37 FR 10488, Aug. 15, 1972, as amended by
T.D. 90-34, 55 FR 17597, Apr. 26, 19901

S 162.8 Preclearance inspections and examina-
tions.

In connection with inspections and examinations con-
ducted in accordance with S148.22(a) ot this chapter, United
States Customs officers stationed in a foreign country may
exercise such funclions and perform such duties (including
inspections, examinations, searches, seizures, and arrests),
as may be permitted by treaty, agreement, or law of ihe
country in which they are stationed.

lT.D.89-22,54 FR 5077, Feb. 1, 19891

Subpart B-Search Warrants

S 162.'ll Authority to procure warrants.

Cusloms officers are authorized to procure search war-
rants under the provisions of seclion 595, Tariff Act of 1930,
as amended (19 U.S.C. '1595). However, a Customs officer
who is lawfully on any premises and as able to idenlify
merchandise which has been imported contrary to law may
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chine readable data; electronically stored or lransmitted in-
formation or data; books; papers; correspondence;
accounts; linancial accounting data; technical data; com-
puter programs necessary to relrieve informaiion in a usable
form; and enlry records (contained in the (aX1XA) list).

(2) Activities. The following are aclivities for puDoses of
paragraph (a)(1) of this section:

(i) Any importation, declaration or entry;
(ii)The transportation or storage of merchandise carried or

held under bond into or from the cusloms territory of the
United States:

(iii) The filing of a drawback claim;
(iv) The completion and signature ofa NAFTACertificate of

Origin pursuant to S181.11(b) of this chapter:
(v) The collection, or payment to Customs, of duties, fees

and taxes; or
(vi) The completion and signature of a Chile FTA certifica-

tion of origin and any olher supporting documenlalion pursu-
ant to the Unated States-Chile Free Trade Agreement.

(vii) The maintenance of any documentation that the im-
porter may have in support of a claim for preferential tariff
trealment under the United States-Singapore Free Trade
Agreement (SFTA), including a SFTA importer's supporting
statement if previously required bythe porl directoror Center
director before January 19, 2017, or the Center director on or
after January 19, 20'l7.

(viii) The maintenance of any documentation that the im-
porter may have in support of a claim for preferential tadff
treatment under the United States-Jordan Free TradeAgree-
ment (US JFTA), including a US-JFTA declaration.

(ix) The maintenance of any documentation that the im-
porter may have in support of a claim for preferential tarifi
trealment under the United States-Australia Free Trade
Agreement (AFTA), including an AFTA imporler's supporting
statemenl.

(x) The maintenance of any documentation that the im-
porter may have in support of a claim for preferential tariff
treatment under the United Slates-Morocco Free Trade
Agreement (MFTA), including a MFTAimporter's declaration.

(xi) The maintenance of any documenlalion that the im-
porter may have in support of a claim for preferential tarifi
treatment under the Dominican Republic-Central America-
Uniled States Free TradeAgreement (CAFTA-DR), including
a CAFTA-DR importer's certifi cation.

(xii) The maintenance of any documentation lhat the im-
porler may have in support of a claim for preferential tariff
treatment under the United States-Bahrain Free Trade
Agreement (BFTA), including a BFTA importeis declaration.

(xiii) The maintenance of any documentation that the im-
porter may have in support of a claim for preferential tarifl
treatment under the United States-Oman Free Trade Agree-
ment (OFTA), including an OFTA importer's declaration.

(xiv) The mainienance of any documentation thal the im-
porter may have in support of a claim for preferential lariff
treatment under the Uniled States-Peru Trade Promotion
Agreement (PTPA), including a PTPA importe/s certification.

(xv) The maintenance of any documentation thal the im-
porter may have in support of a claim for preferential tariff
treatment under the United States-Korea Trade Agreement
(UKFTA), including a UKFTA importer's certitacation.

(xvi) The mainlenance of any documentation that the im-
porter may have in support of a claim for preferential tariff
treatment under the United Stales-Colombia Trade Promo-
tion Agreement (CTPA), including a CTPA importer's certifi-
caI|on.

(xvii) The maintenance of any documentation that the
importer may have in support of a claim for preferential lariff

PART 163_RECORDKEEPING

163.0 Scope.
163.1 Definitions.
163.2 Persons reouired to maintain records.
163.3 Entry remrds.
163.4 Record retention period.
'163.5 Melhods for storage of records.
163.6 Production and examination of entry and other

records and wilnesses; penalties.
163.7 Summons.
163.8 Third-party recordkeeper summons.
163.9 Enforcemenl of summons.
163.10 Failure to comply with court order; penallies.
163.11 ComDliance assessment and other audit

Drocedures.
163.'l2 Remrdkeeping Compliance Program.
163.'13 Denial and removal of program certification;

appeal procedures.

Appendix to Part l63Jnterim (a)(l)(A) List

Authority:5 U.S.C.301; 19 U.S.C.66, 1484, 1508, 1509, 1510,
1624.

Section 163.2 also issued under 19 U.S.C. 3904, 3907.

Source: lD. 98-56, 63 FR 32946, June 16, 1998. unless other-
wse noted.

S 163.0 Scope.

This part sels forth the recordkeeping requirements and
procedures goveming lhe maintenance, production, inspec-
tion, and examination of records. lt also sets forth the proce-
dures goveming lhe examination of persons in conneclion
with any investigation audit or other inquiry conducted for the
purposes of ascertaining the correctness of any enlry for
determining the liability of any person for dulies, fees and
taxes due or that may be due. for determining liability for
fines, penalties and forfeitures, or for ensuring compliance
with the laws and regulations administered or enforced by
Customs. Additional provisions mncerning records mainle-
nance and examination applicable to U.S. importers, export-
ers, and producers under the Uniled States-Canada Free
TradeAgreement and the NorthAmerican Free Trade Agree-
ment and the Agreement Between the United States of
America, the United Mexican States, and Canada (USMCA)
are contained in parts 10 and 1B1 and 182 of this chapter,
respectively.

ff.D.98-56,63 FR 32946, June 16, 1998, as amended by
CBP Dec- ll-20.76 FR 65953, Oct. 25,2011; CBP Dec.
2l-10,86 FR 35566, July 6, 20211

$ '163.1 Definitions.

When used in this parl, the following terms shall have the
meaning indicated:

(a) Records J\1l. ln general. The term 'records" means
any information made or normally kept in the ordinary course
of business that pertains to any activity listed in paragraph
(aX2) of this section. The term includes any information
required for the entry of merchandise (the (aX1XA) list) and
other information pertaining to, orfrom which is derived, any
intormalion element set forth in a collection of information
required by the TarifiAct of 1930, as amended, in connection
with any activity lisled in paragraph (aX2) ofthis seclion. The
term includes, bul is not limiled to, the following: Statements,
declarations; documents; electronically generated ot ma-
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treatment under the United States-Panama Trade Promotion
Agreement (PANTPA), including a PANTPA importer's certi-
fication.

(xviii) Any other activity required to be undertaken pursuant
to the laws or regulations adminislered by Customs.

(b) (aX tXA) /isf. See the definition of "entry records".
(c) Audlf. "Audit" means an evaluation by CBP unde|l9

U.S.C. 1509 of records required to be maintained and/or
produced by persons listed in 5163.2, or pursuant lo olher
applicable laws or regulalions administered by CBP, for the
purpose of furthering any investigation or review conducted
to: ascertaan lhe correctness of any entry; determine the
iiability of any person for duties, taxes, and fees due, or
revenue due, or which may be due the United States; deter-
mine liability for fines, penalties, and forfeitures; ensure
compliance with the laws of the United States administered
by CBP; or determine that information submitted or required
is accurate, complete, and in accordance with any laws and
regulations administered or enforced by CBP An audit does
not include a quantity verification for a customs bonded
warehouse or general purpose foreign trade zone. An audit
may be as extensive or simple as CBP determines is war-
ranted to achieve the audat's purpose under applicable laws
and regulations.

(d\ Certified recordkeeper A 'certified recordkeeper' is a
person who is required lo keep records under this chapter
and who is a participant in the Recordkeeping Compliance
Program provided for in 9163.12.

(el Entry recordsl(ax tXA) /tsf. The terms "enlry records"
and "(a)(1XA) list" refer to records required by law or regula-
tion for the entry of merchandise (whether or not Cusloms
required their presentation at the time ofentry). The (aX1)(A)
list is contained in the Appendix to this part.

(t) lnquiry. An"inquiry" is any formal or informal procedure,
other than an investigation, through which a request tot
informaiion is made by a Customs officer

@, Original. The term "original", when used in the context
of maintenance of records, has reference lo records that are
in lhe condition in which lhey were made or received by the
person responsible for maintaining the records pursuant to
'19 U.S.C. 1508 and the provisions of this chapter, including
records consisting of lhe following:

(1) Electronic information which was used to develop other
electronic records or paper documents;

(2) Electronic informalion which is in a readable format
such as a facsimile paperformaloran eleclronicor hardcopy
spreadsheel;

(3) In the case of a paper record that is part of a multi-part
form where all parts oI lhe form are made by the same
impression. one of the carbon-copy parts or a facsimile copy
or photocopy of one of the parts; and

(4) A copy ot a record that was provided to anolher gov-
ernment agency which relained it, provided that, if required
by Customs, a signed statement accompanies the copy
certifying il to be a true copy ot the record provided to the
other govemment agency.

(h) Padylperson.fhe lerms "party" and "person" refer to a
natural person, mrporation, partnership, associalion, or
other entity or group.

(i) Summons. "Summons" means any summons issued
under this part that requires the production of records or lhe
giving of teslimony, or both.

(J) Technical data. 'Technical data" are records which in-
clude diagrams and other data with regard to a business or
an engineering or exploration operalion, whether conducted
inside or outside the United States, and whether on papet
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cards, photographs, blueprints, tapes, microfiche, film, or
olher media or in electronic or magnetic slorage

(k\ Third-party recordkeeper. "Third-party recordkeepe/'
means any attorney, any accountant or any customs broker
other than a customs brokerwho is lhe importer of record on
an enlry.

ff.D.98-56,63 FR 32946, June 16, 1998, as amended by
CBP Dec.05-07,70 FR 10884, Mar.7,2005; CBP Dec.
07-24,72 FR 32003, June 11,2007; CBP Dec.07-50,72
FR 35160, June 27,2007; CBP Dec. 07-51,72 FR 35658,
June 29, 2007; CBP Dec. 07-81,72 FR 58522, Oct. 16,
2007; CBP Dec.08-22,73 FR 33691, June 13,2008; CBP
Dec. 10-26, 75 FR 50700, Aug. 17, 2010; CBP Dec. 11-{1,
76 FR 708, Jan. 6, 20ll; CBP Dec. 11-22, 76 FR 68067,
Nov 3, 2011; CBP Dec. 12-03, 77 FR 15943, Mar. 19, 2012;
CBP Dec. 12-16,77 FR 59064, Sept.26,2012; CBP Dec.
13-17, 78 FR 63052, Oct. 23, 2013; CBP Dec. 15-03, 80 FR
7303, Feb. 10,2015; CBP Dec. l6-26,81 FR 92978, Dec.
20,20161

$ 163.2 Persons required to maintain records.

(a) General. Except asotherwise provided in paragraph (b)
or (e) of this section, the following persons shall maintain
records and shall render such records for examination and
inspection by Customs:

(1) An owner, importer, consignee, importer of record,
entry fller, or other person who:

(i) lmporls merchandise into the customs territory of the
United States, files a drawback claim, or transports or slores
merchandise canied or held under bond, or

(ii) Knowingly causes the importation or transportation or
storage of merchandise carried or held under bond inlo or
from the customs territory of the United States;

(2)An agent ofany person described in paragraph (aX1) of
this section; or

(3) A person whose activities require the filing of a decla-
ralion or entry, or both.

(b) Domestlc transactions. For purposes of paragraph
(a)(1Xii) of this section, a person who orders merchandise
from an importer in a domestic lransaclion knowingly causes
merchandise to b€ imported only if:

(1) The terms and conditions of the importation are con-
trolled by the person placing the order with the imporler (tor
example, the importer is not an independent conlractor but
rather is lhe agent of the person placing the order: Whereas
a consumer who purchases an imported automobile from a
domestic dealerwould not be required lo maintain records, a
transit aulhority lhat prepared detailed specifications from
which imported subway cars or busses were manufactured
would be required lo maintain records); or

(2) Technical data, molds, equipment, other production
assislance, malerial, components, or parts are furnished by
the person placing the order with the importer with knowl-
edge that they will be used in the manufacture or production
of the imported merchandise.

(c) Recordkeeping required for ceftain expotlers and
producers lll. NAFTA. Any person who exports goods to
Canada or Mexico for which a Certificate of Origin was
completed and signed pursuant to the North American Free
Trade Agreement must also maintain records in accordance
with part '18'l of lhis chapter.

(2) USMCA. Any exporler or producer who completes a
certification of origin or a producer who provides a written
represenlation for a good exported from the United Slates to
Canada or Mexico pursuant to the Agreement Between the
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Part 165

gations or requests with respect to the evasion of AD/CVD
orders. An investigation as described in this part, if initiated
by CBP, does not preclude CBP or any other govemment
entity from initiating any other investigation or proceeding
pursuant to any olher provision of law, including proceedings
initiated under 19 U.S.C. 1592.

Subpart A-General Provisions

S 165.1 Definitions.

As used in this part, the following terms will have the
meanings indicated unless either the mntext in which they
are used requires a different meaning or a different definition
is prescribed for a particular section of this part:

Allegation. The te'rn. "allegation' refers to a filing with CBP
under 5165.11 by an interested party that alleges an act of
evasion by an imporier ofAD/CVD orders.

AD. The term "AD" refers lo antidumping duty, consistenl
with section 736, Tariff Act of 1930, as amended (19 U.S.C.
1673e).

ADICVD.Ihe term"AD/CVD" refers to antidumping/ coun-
tervailing duty, as lhese terms are defined in this section.

Covered merchandise. The term "covered merchandise"
means merchandise that is subject to a CVD order issued
under section 706, TariffAct of 'l930, as amended (19 U.S.C.
'1671e), and/or an AD order issued under section 736, Tariff
Act of '1930, as amended ('19 U.S.C. 1673e).

CyD. The term "CVD" refers to countervailing duty, consis-
tent with section 706. Tarifl Act of 1930, as amended (19
U.S.C. 1671e).

Enter or entry. The terms 'enter" and 'entry" refer to the
entry for consumplion. or withdrawal from warehouse for
consumption, oJ merchandise in the customs terrilory of the
United States. see 5101 .1 of this chapter, or to lhe tiling with
CBP of the necessary documentation lo withdraw merchan-
dise from a duty-deferral program in the United States for
exportation to Canada or Mexico or for entry into a duty-
deferral program in Canada or Mexico, see SS14l.0a(f) and
'181.53 of this chapter.

Evade ot evasion. The terms "evade" and 'evasion" refer
tothe entry of covered merchandise into the customslenitory
of the Uniled States for consumption by means of any docu-
ment or electronically transmitted data or information, written
or oral statement, or act that is material and false, or any
omission that is material, and that results in any cash deposit
or other security or any amounl of applicable antidumping or
countervailing duties being reduced or not being applied with
respect to the cove.ed merchandise.

lnterested pafty. The lerm "inlerested party" in this part
refers only to lhe following:

(1) A foreign manufacturer, producer, or exporter, or any
imporler (nol limited to imporlers of record and including the
party against whom the allegation is brought). of covered
merchandise or a lrade or business association a maiority of
the members of which are producers, exporters, or importers
of such merchandisel

(2) A manufacturer, producer, or wholesaler in the United
States of a domestic like Droduct:

(3) A certified union or recognized union or group of work-
ers that is represenlalive of an industry engaged in lhe
manufaclure. production, orwholesale in the United Statesof
a domestic like product;

(4) Atrade or business association a majority of lhe mem-
bers of which manufacture. oroduce, or wholesale a domes-
tic like Droduct in ihe United States:

of

PART 1os-INVESTIGATION OF CLAIMS OF
EVASION OF ANTIDUMPING AND

COUNTERVAILING DUTIES

165.0 Scope.

Subparl A--€eneral Provisions
165.1 Definitions.
165.2 Entries subject to lhis part.
165.3 Power of attomey.
165.4 Release ot information provided by interesled

oanres.
'165.5 Obtaining and submitting information.
165.6 Adverseinferences.
165.7 Protection of public health and safety.

Subpart BJnitiation of Investigations
'165.1'l Allegations by interested parties.
165.'12 Receipt of allegations.
165.13 Consolidation of allegations.
165.14 Other Federal agency requests for

investigations.
165.15 Initiation of investigations.
165.'16 Referrals to DeDartment of Commerce.

Subpart C-lnvestigation Procedures
165.21 Adminiskalive record.
165.22 Time for invesligations.
165.23 Submission of factual information.
165.24
'165.25

165.26
165.27
165.28

Interim measures.
Verifications of information.
Writlen arguments.
Delerminalion as lo evasion.
Assessments of duties owed; other actions.

Subpart D-Administrative Review of Determinations
165.41 Filing a request for review of the initial

delermination.
165.42 Resoonses to reouests for administralive review.
'165.43 Withdrawal.
'165.44 Additional information.
165.45 Standard for administrative rcview
165.46 Finaladministrativedetermination.
'165.47 Potential Denalties and other actions

Authority: 19 U.S.C.66, 148'1, 1484, 1508, '1517 (as added by
Pub. L. 114-125, 130 Stat. 122, 155 (19 U.S.C.4301 note)), '1623.

1624.1671.1673.

S 165.0 Scope.

This part relates to allegations by the public and requests
from Federal agencies for an investigation regarding the
evasion of antidumping (AD) and countervailing duty (CVD)
orders and the procedures by which CBP invesligates such
claims consistent with the Trade Facililation and Trade En-
forcement Act of 2015 (TFTEA), which contains Title lV-
Prevention ot Evasion of Antidumping and Counlervailing
Duty Orders (short title 'Enforce and Protect Act of 2015" or
"EAPA") (Pub. L. 114-125, 130 Stat. '122,'155, Feb.24,2016)
(19 U.S.C. 4301 note). This part includes the requirements
forthe filing ofallegations and requests for investigations. the
investigation procedures, and administrative review of deter-
minations as to evasion ofAD/CVD ordeB under the EAPA.
The Drocedures under this Dart are not the exclusive manner
by which CBP may receive allegations or requests for an
invesligation from Federal agencies or investigale such alle-
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(5) An association a majority of lhe members of which is
composed of interested parties described in paragraphs (2),
(3), and (4) of this definition with respect to a domestic like
product: or,

(6) lf the covered merchandise is a processed agricultural
producl, as detined in 19 U.S.C. 1677(4XE), a coalition or
trade association that is representative of any of the follow-
ing: processors; processors and producersi or processors
ano growers.

lnvestigation. The term "investigation" refers to the CBP
administralive process described in subpart C of this part,
and is a formal investigation within the meaning of section
592(cX4), Tariff Act of 1930. as amended (19 U.S.C.
1592(cX4)).

Patlies lo the investigation. The phrase "parties lo the
investigation" means the interested party (or interested par-
ties, in the case of consolidation pursuant to 5165.13) who
filed the allegation of evasion and the importer (or importers,
in the case of consolidation pursuant to S165.13) who alleg-
edly engaged in evasion. ln the case of investigations initi-
ated based upon a request trom a Federal agency, parties to
the investigation only refers to the importer or importers who
allegedly engaged in evasion, and not the Federal agency.

Regulations and Rurngs. The term "Regulations and Rul-
ings" means the Executive Director, Regulations and Rul-
ings, Office of Trade, or his or her designee

IRLED. The lerm "TRLED' refers lo lhe Trade Remedv
Law Enforcement Directorate, Offlce ofTrade. that conducts
the invesligation of alleged evasion under this part, and that
was established as required by section 411 of the EAPA.

ICBP Oec. 16-1l,81 FR 56477, Aug.22,2016l

S 165.2 Entries subrect to this part.

Entries that may be the subiect of an allegation made
under 5165.11 or a request for an invesligation under
S 165. 14 are those entries of allegedly covered merchandise
made within one year before the receipt of an allegation
under S165.'11 or ol a request for an investigation under
5165.14. In addition. at its discrelion, CBP may invesligate
other entries of such covered merchandise.

S 165.3 Power of attorney.

(a) When required. Any submission made under this part
other than by a principal or its employees may be tiled by a
person acting as agent or allorney in facl for the principal; a
power of altorney must specifacally authorize such person to
make, sign, and file the submission or grant unlimited author-
ity to such person.

(bl Exception. No power oI attorney is required for an
attorney at law to act as agent or attomey for the principal
The signing of a submission as agent or attorney for the
principal by the attorney at law will be considered a declara-
tion by the attorney that the attorney is currently an active
member in good standing of the highest court of a state,
possession, territory, commonwealth, or the District of Co-
lumbia, and has been authorized to sign and file the submis-
sion for lhe principal.

(cl Execution-(1) Corporation. A cotporate power of atlor-
ney to file the submissions described in paragraph (a) of this
section must be signed by a duly authorized officer or em-
ployee of the corporation.

(2) Paftnership. Apartnership power of attorney to file the
submissions described in paragraph (a) of this section must
be signed by al least one member in the name of the

Title 1g-Customs Duties

partnership or by at least one duly authorized employee of
the partnership, provided lhe power recites the name(s)of all
of the members.

(3) Other persons. A power of attorney filed by a person
other than a corporation or partnership musl be signed by
lhat person or an employee of that person who has the legal
authority to act on that person s behalt when filing the sub-
missions described in paragraph (a) ot this section.

(d\ Revocation. Any power of attorney will be subject to
revocation at anylime by written notice given to and received
by CBq Office of Trade.

(e) Proolt CBP will require proof of execulion of a power of
atlorney, where applicable, the first time that an agent makes
a submission on behalf of any interested party during an
investigation or administrative review ofa determination as to
evasion. CBP may require proof ol authority to execute a
power of attorney pursuant to paragraph (c) ofthis section, at
any point during the proceedings described in this part.

S 165.4 Release of information provided by inter-
ested parties.

(a) Claim for business confidential treatment. Any inter-
ested party that makes a submission to CBP in connection
with an invesligation under this part, including for its initiation
and administrative review, may request that CBP treat any
Dart of the submission as business confidential information
except for the intormation specified in paragraph (c) of lhis
section. Business confidential treatment will be granted ifthe
requirements ofthis section are satisfied and the information
for which protection is sought consists of trade secrets and
commercial or financial information obtained from any per-
son, which is privileged or confidential in accordance with 5
u.s.c.552(bx4).

(\ ldentification of busmess confidential information. An
interested party submitting informalion must idenlify the in-
formation for which business contidential trealment is
claimed by enclosing the claimed confidential information
within single brackets. The first page ot any submission
containing business confidential information must clearly
state that the submission contains business contidential in-
formation. The submitting interested party must also provide
with the claimed business confidential intormation an exDla-
nation ofwhy each item of bracketed information is entitled to
business confidenlial treatment.

(2\ Public version. An interested party filing a submission
containing claimed business confidential inlormation must
also llle a public version of the submission The public ver-
sion must be filed on the same date as the business confi-
dential version and contain a summary of the bracketed
information in sufficient detail to Dermil a reasonable under-
standing of the substance oI the information. lf the submilling
interested party claims that summarizalion is not possible,
the claim must be accompanied by a full explanation of the
reasons suppo(ing that claim. The public version must be
clearly marked as a public version on the first page.

(bl Nonconforming submlssions. CBP will reject a submis-
sion that includes a request for business confidential treat-
ment but does not meet the requirements ot paragraph (a) of
this section.

(11 Notice of rejection. ll CBP determines that the claim of
confidentiality is nonconforming, it will treat the relevant
oortion of the submission as business confidential informa-
tion until the appropriate correclive action is laken or the
submission is reiected.

(2J Corrective action The submitting interested party may
take any of the following actions within two business days
after receiving CBP s nolice of rejection
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PART 1 71-FINES, PENALTIES,
AND FORFEITURES

171.0 Scope.

Subpart A-Application for Relief
171.1 Petition for relief.
171.2 Filing a petition.
'171.3 Oral presentations seeking relief.

Subpart &-Action on Pelitions
171.1'l Petitions acted on by Fines, Penalties, and

Forfeitures Officer.
'171.'12 Petitions acted on at CBP Headquarters.
171.13 Limitations on consideration of petitions.
17'1.14 Headouarters advice.

Subpart C-Disposition of Petitions
Witten decisions.
Decisions effective for limited lime.
Decisions not proteslable.
Remission of forfeitures and payment of tees,

costs or interest.

Chapter l-U.S. Customs and Border Protection, Department ot
Homeland Security; Department of the Treasury

Part 171

S 171.0 Scope.

This part contains provisions relating lo petitions for relief
from fines, forfeitures, and certain penalties incurred, and
petitions for the resloralion of proceeds from sale of seized
andforfeited property. This pa( does not relaleto petilions on
claims for liquidated damages or penalties which are guar-
anteed by the mnditions of lhe International Carrier Bond
(see S113.64 of this Chapter).

fr.D. 00-57, 65 FR 53s76, Sept. 5, 20001

Subpart A-Application for Relief
Sourc6: T.D. 00-57,65 FR 53576. Sept. 5,2000, unless other-

wise noted.

S 171.1 Petition for relief.

h\ To whom addressed Petitions for the remission or
mitigation of a fine, penalty, or forfeiture incurred under any
law administered by Customs must be addressed to the
Fines, Penalties, and Forfeitures Officer designated in the
notice of claim.

(b) Signature. For mmmercial violations, lhe petition for
remission or mitigation must be signed by the petitioner. his
attorney-allaw or a Cusloms broker. lf the petitioner is a
corporation, the petition may be signed by an officer or
responsible supervisory official of the corporation, or a re-
sponsible employee represenlative of lhe corporation. Elec-
tronic signatures are acceptable. In non-mmmercial
violations, a non-English speaking petilioner or petilioner
who has a disability which may impede his ability to file a
petition may enlislafamily member or olhe. representalive to
file a petilion on his behalf. The deciding Customs officer
may, in his or her discretion, require proof of representation
before consideration of any petition.

(c) Form. The petition for remission or miligation need not
be in any particular form. Customs can require that the
petition and any documents submitted in support of the
petition be in Engtish or be accompanied by an English
transtation. The petilion must set forth the following:

('l) A description of the property involved (if a seizure):
(2) The date and place of the violation or seizure;
(3) The facts and circumstances relied upon by ihe peti-

tioner to justiry remission or miligation; and
(4) lf a seizure case, proof of a petitionable interesl in the

seized property.
(d) False sfatement in petition. Afalse statement contained

in a pelition may subject the petitioner to proseculion under
the provisions of 18 U.S.C. 100'1.

$ 171.2 Filing a petition.

(a\ Where tiled. A petition for relief must be filed with the
Fines. Penalties. and Forfeitures office whose address is
oiven in lhe notice.- 

(b') When titeF-l ) Seizures. Petitions for relief from sei-
zures musl be filed within 30 days lrom the date of mailing of
the nolice of seizure.

(2\ Penalties. Petitions for relief from penalties must be
tiled within 60 days of the mailing of the notice of penalty
tncurreo.

(c) Exfensions. The Fines. Penallies, and Forfeitures Ofii-
cer is empowered to grant exlensions of time to file petitions
when the circumstances so wanant.

(d\ Number ot copies. The petition must be liled in dupli-
cate unless filed electronically.

(e) Exception for cetlain cases. lf a penalty is assessed or
a seizure is made and less than 180 days remain b€fore the

Subpart lHffers in Compromise
171.31 Form of offers.
171.32 Acceptance of ofiers in compromise.

Subpart E-Restoration of Proceeds of Sale
171.41 Application of provisions for petitions for relief.
'171.42 Time limit for filing petition for restoration.
171.43 Evidence required.
171.44 Forfeited property authorized for official use.

Subpart F-Expedited Petitioning Procedures
171.51 Applicationanddefinitions.
'171.52 Petilion for exDedited procedures in an

administrative forfeilure proceeding.
'171.53 Ruling on petition for expediled procedures.
'171 .g Substitute res in an administrative forfeiture

action.
171.55 Notice provisions.

Subpart G-Supplemental Petitions for Relief
'171.61 Time and place of filing.
171.62 Supplemental pelition decision authority.
171.63 lReserved]
'171.M Waiver of statute of limitations.

Appendix A to Part 171--Guidelines for Disposition of
Violations of 19 U.S.C. 1497

Appendix B to Part 171-Customs Regulalions,
Guidelines for the lmposition and Mitigation of

Penalties for Violations of 19 U.S.C. 1592

Appendix C to Part 171-Customs Regulations
Guidelines for the lmposition and Mitigation of

Penalties for Molations of 19 U.S.C. 1M1

Appendix D to Part 171-Guidelines for the lmposition
and Mitigation of Penallies for violations of 19 U.S.C.

1593a

Authority: 18 U.S.C. 983; 19 U.S.C. 66, 1592, 1593a, 1618.

1624: 22 U.S.C. 401r 31 U.S.C. 5321.

Suboart F also issued under '19 U.S.C. 1595a, 1605, '1614.

Source: lD. 7G-249, 35 FR 18265, Dec. 1, 1970, unless other-
wise noted.
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statule of limitations may be asserted as a defense, the
Fines, Penalties, and Forfeitures Officer may specify in lhe
seizure or penalty notice a reasonable period ot time, but not
less than 7 working days, forthe filing of a petition for relief. lf
a petition is not filed within the time specified, the matter will
be transmitted promptly to the appropriate Office of the Chief
Counsel for relerral to the Department of Justice.

S 171.3 Oral presentations seeking relief.

h\ For violation of section 592 or section 5934. lf the
penalty incurred is for a violation of section 592, Tariff Act of
1930, as amended (19 U.S.C. 1592), or section 5934, Tariff
Act of 1930, as added (19 U.S.C. 1593a), the person named
in the notice, in addition to filing a petition, may make an oral
presentation seeking relief in accordance with this para-
graph.

\b\ Other oral presenlafions. Oral presentations otherlhan
those provided in paragraph (a) of this section may be
allowed in the discretion of any official of lhe Cusloms Ser-
vice or Department of the Treasury authorized to act on a
petition or supplemental petition.

Subpart B-Action on Petitions
Source: lD.00-57,65 FR 53576, Sept.5,2000, unless olher-

$ 171.11 Petitions acted on by Fines, Penalties,
and Forfeitures Officer.

(a) Remission or mitigation authoity. Upon receipt of a
petition for relief submitted pursuant to the provisions of
section 618 of the Tarifi Act of 1930, as amended (19 U.S.C.
1618), or section 5321(c) of title 31. United States Code (31
U.S.C. 5321(c)) the Fines, Penalties, and Forfeitures Officer
is empowered to remit or mitigate on such terms and condi-
tions as, under law and in view of the circumstances, he or
she deems appropriate in accordance with appropriate del-
egations of authority.

(bl When violation did not occur. Notwilhstanding any
other delegation of authority, the Fines, Penalties, and For-
feitures Officer is always empowered to cancel any claim
when he or she definitely determines that the acl or omission
forming the basis of any ciaim ot penalty or forfeiture did nol
occur.

(c) When violation is result of vessel in disfress. The Fines.
Penalties. and Forfeitures Officer may remit wilhout payment
any penalty which arises for violalion ofthe coastwise laws if
he or she is satisfied that the violation occurred as a direct
result of an anival of the transporting vessel in distress.

lT.D.00-57,65 FR 53576, Sept.5,2000, as amended by
CBP Dec. 12-07,77 FR 19533, Apr 2, 20121

S 171.12 Petitions acted on at CBP Headquarlers.

Upon receipt of a petilion for reliet filed pursuant to lhe
provisions of section 618 of the Tariff Act ol 1930, as
amended (19 U.S.C. 1618), or section 5321(c) of title 31,
United Slales Code (31 U.S.C. 5321(c)), involving fines,
penalties, and forfeitures which are outside of his or her
delegated authority, the Fines, Penalties, and Forfeitures
Officer will refer that petition to the Chief, Penalties Branch.
Regulations and Rulings, Office of International Trade, CBP
Headquarters, who is empowered to remit or mitigate on
such lerms and conditions as, under law and in view of the
circumstances, he or she deems appropriate.

[f.D.00-57,65 FR 53576, Sept.5,2000, as amended by
CBP Dec. 12-07,77 FR 19533, Apr. 2, 20121
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S '171.13 Limitations on consideraiion of petitions.

(a\ Cases referred for institution of legal proceedrngs. No
action will be taken on any petition after the case has been
referred to the Department of Justice for institution of legal
proceedings. The petition will be forwarded to the Depart-
menl of Justice.

(b\ Conveyance awarded for official use. No petilion for
remission of forfeiture of a seized conveyance which has
been forfeited and retained for official use will be considered
unless it is filed before final disposition of the property is
made. This does not affect petitions for restoration of pro-
ceeds ofsale filed oursuant to the Drovisions ofseclion 613 of
the Tariff Acl ot 1930, as amended (19 U.S.C. 1613).

S 171.14 Headquarters advice.

The advice of the Director, Border Securily and Trade
Compliance Division, Regulations and Rulings, Office of
InternationalTrade, CBP Headquarlers, or his designee may
be sought in any case (except as provided in this section),
without regard to delegated authority to act on a petition or
offer, when a novel or complex issue concerning a ruling,
policy, or procedure is presented concerning a CBP action(s)
or potential CBP action(s) relating to seizures and forfeilures,
penalties, or mitigating or remitting any claim. This section
does not apply to actual duty loss tenders determined by
CBP pursuant lo S162.74(c) of this Chapter relating to prior
disclosure and to aclual duty loss demands made under
5162.79b of this Chapter. The request lor advice may be
initiated by the alleged violator or any CBP officet but must
be submitted to the Fines, Penalties, and Forfeitures Officer.
The Fines. Penalties. and Forfeitures Officer retains the
authorily to refuse to torward any request that fails to raise a
qualifying issue and to seek legaladvice from the appropriate
Associate or Assistant Chief Counsel in any case.

Subpart C-Disposition of Petitions
Source: T.D. 00-57, 65 FR 53577, Sept. 5, 2000, unless olheF

wise noted.

S 171-21 Written decisions.

lf a petition for reliet relates to a violation of sections 592,
5934 or 641 , TariffAct of 1930, as amended (19 U.S.C. 1592,
'19 U.S.C. 1593a, or 19 U.S.C. 1641), the petitioner will be
provided with a written statement selting lorlh the decision on
the matter and the findings of fact and conclusions of law
upon which the decision is based.

S 171.22 Decisions effective for limited time.

Adecision to mitigate a penalty or to remit a forfeiture upon
condition that a stated amount is oaid will be ef{ective for not
more than 60 days from the date of nolice to the petitioner ol
such decision unless the decision itselt prescribes a difterent
effective period. lf payment of the stated amount or arrange-
ments for such payment are nol made. or a supplemental
petition is not filed in accordance with regulation, the full
penalty or claim for torleiture will be deemed applicable and
will be enforced by promptly referring the matter. after re-
quired colleclion action, if appropriate, to the appropriate
Office of the Chief Counsel for Dreoaralion for referral to the
DeDartmenl of Justice unless other action has been directed
by the Commissioner of Customs.

$ 171-23 Decisions not protestable.

la) Mitigation decision not subject to ptotest. Any decision
to remit a forfeiture or mitigale a penalty is not a protestable
decision as defined under the Drovisions of 19 U.S.C. 1514.
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PART 172--4LAIMS FOR LIQUIDATED
DAMAGES; PENALTIES SECURED

BY BONDS

172-0 Scope.

Subpart A-Notice of Claim and Application for Relief
172-1 Notice ot liquidated damages or penalty incurred

and right lo petition for relief.
172.2 Pelition for relief.
172.3 Filing a petition.
172-4 Demand on surety.

Subpart B-Action on Petitions
172.11 Petitions acted on by Fines, Penalties, and

Forfeitures Oflicer.
172.12 Petitions acted on at Customs Headquarters.
172.13 Limitations on consideration of Detitions.
172.'14 Headquarters advice.

Subpart C-Disposition ot Petitions
172.21 Decisions effective for limited time.
'172.22 DecisionsnolDroteslable.

Subpart tHffers in Compromise
172.31 Form of offers.
172.32 Aulhority to accept offers.
1 72.33 Acceptance of offers in compromise.

Subpart E-Supplemental Petitions for Reliet
172.4'l fime and place of filing.
172.42 Supplemental petition decision authority.
172.43 Waiver of statute ot limitations.

Authority: 19 U.S.C.66, 1618. 1623, 1624.

Source: T.D. 00-57, 65 FR 53578, Sept. 5,2000, unless other-
wise noted.

S 172.0 Scope.

This part contains provisions relating to petitions for relief
from claims for liquidated damages arising under any Cus-
toms bond and penalties incurred which are secured by the
conditions of the International Canier Bond (see 5113.64 of
this Chapter). This part does not relate to petilions on unse-
cured fines or penalties or seizures and forfeilures, nor does
it relate to petitions for the restoration of proceeds of sale
pursuant to 19 U.S.C. 1613.

Subpart A-Notace of Claim and
Application for Relief

S 172.1 Notice of liquidated damages or penalty
incurred and right to petition for relief.

(a) Nolice of liquidated damages or penalty incured.
When there is a failure to meet the conditions of any bond
oosted wilh Customsorwhen a violation occurswhich resulls
in assessmenl of a penalty which is secured by a Customs
bond, the principalwill be notified in writing of any liability tor
liquidated damages or penalty incurred and a demand will be
made for payment. The sureties on such bond will also be
notified in writing of any such liability at the same time.

(bl Notice of ight to petition for relief. The notice will inform
the principal that application may be made for relief from
payment of liquidated damages or penalty.

S 172.2 Petition for relief.

Pafi 172

bl To whom addressed. Petitions for the cancellation of
any claim for liquidated damages or remission or mitigation of
a line or penalty secured by a Customs bond incurred under
any law or regulation adminislered by Cusloms must be
addressed to the Fines, Penalties, and Forfeitures Officer
designated in the notice of claim.

(b) Signature. The petition for remission or miligation must
be signed by the petitioner, his attorney-at-law or a Customs
broker lf the petitioner is a corporation, the petition may be
signed by an officer or responsible supervisory official of the
mrporation, or responsible employee representative ot lhe
corporation. Electronic signatures are acceptable. The de-
ciding Customs officer may, in his or her discretion and with
articulable cause, require proof of representation before con-
sideralion of any petition.

(c) Form. The petition tor cancellation, remission or miliga-
lion need not be in any particular form. Customs can require
that the petition and any documents submitted in support of
the petilion be in English or be accompanied by an English
translation. The petition must set forth the following:

(1) The date and place of the violation; and
(2) The facts and circumslances relied upon by the peti-

tioner lo.iustafy cancellalion, remission or mitigalion.
(d\ False statement in pettlon. Afalse statement contained

in a petition may subject the petitioner to prosecution under
the Drovisions of 18 U.S.C. 1001.

S 172.3 Filing a petition.

(a) Where t/ed A petition for relief must be filed by the
bond principal with the Fines, Penalties, and Forfeitures
office whose address is given in the notice.

(b\ When filed. Petitions for relief must be filed within 60
days from the dale of mailing to the bond principal the notice
ot claim for liquidated damages or penalty secured by a
bond.

(c) Exfensions. The Fines, Penalties, and Forfeitures Offi-
cer is empowered lo grant extensions of time to lile petitions
when the circumstances so warrant.

(d\ Number of copies. The petition must be filed in dupli
cate unless filed electronically.

(e) Exception for cettain cases. lf a penalty or claim for
liquidated damages is assessed and fewer than 180 days
remain from lhe date ot penalty or liquidated damages notice
before the statute of limitations may be asserted as a de-
fense, the Fines, Penalties, and Forfeitures Officer may
specify in ihe nolice a reasonable period of time, but not less
than 7 working days, for the filing of a petition for relief. lf a
petition is not filed within the time specilied, the matterwill be
transmitted promptly to the appropriate Otfice of the Chief
Counsel for referral to lhe Department of Justice.

S 172.4 Demand on surety.

lf the principal fails to file a petition for relief or fails to
comply in the prescribed time with a decision to mitigate a
penalty or cancel a claim for liquidaled damages issued with
regard to a petitionfor relief, Customs willmake a demand for
payment on surety. The surety will then have 60 days from
the date of the demand to file a pelilion for relief.

Subpart B-Action on Petitions

5 172.11 Petitions acted on by Fines, Penallies,
and Forfeitures Offi cer.

(a) Mitigation or cancellation authoity. Upon receipt ot a
petition for relief submitted pursuant to the provisions of
section 618 or 623 of the Tariff Act of 1930. as amended (19

Department of
Treasury
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s 172.12

U S.C. 1618 or 19 U.S.C. 1623) the Fines, Penalties, and
Forfeitures Officer, notwithstanding any other law or regula-
tion, is empowered to mitigate any penalty or cancel any
claim for liquidated damages on such terms and condilions
as, under law and in view oflhe circumstances, he or she will
deem appropriate in accordance with appropriate delega-
tions of authority.

(b) When violation did not occur. Notwithstanding any
other delegation of authority, the Fines, Penalties, and For-
feitures Officer is always empowered lo cancel any case
without payment of a mitigated or cancellalion amount when
he or she definitely determines that the act or omission
forming the basis of any claim of penalty or claim for liqui-
dated damages did not occur.

lT.D. 00-57, 65 FR 53576, Sept. 5, 2000, as amended by
CBP Dec. 12-07,77 FR 19533, Apr. 2, 2012I

S 172.12 Petitions acted on at Customs Headquar-
ters.

Upon receipt oI a petition for relief filed pursuant lo the
provisions of seclion 618 or 623 of the Tariff Act of '1930. as
amended (19 U.S.C. 1618 or 19 U.S.C. 1623) involving fines,
penalties, and claims for liquidated damages which are out-
side of his or her delegated aulhority the Fines, Penalties,
and Forfeitures Officer will refer that Detition to the Chief.
Penalties Branch, Office of International Trade. Regulations
and Rulings. CBP Headquarters. who is empowered, not-
withstanding any other law or regulation, lo mitigate penalties
or cancel bond claims on such lerms and conditions as.
under law and in view of the circumstances. he or she deems
aPpropaate.

lT.D. 00-57, 65 FR 53576, Sept. 5, 2000, as amended by
CBP Dec. 12-07,77 FR 19533, Apr. 2, 2012I

S 172.13 Limitations on consideration of petitions.

(al Cases referred for institution of legalproceedlngs. No
action will be taken on any pelition ifthe civilliability has been
referred to the Department of Justice for institution ot legal
proceedings. The petition will be forwarded to the Depart-
ment of Justice.

(bl Delinquent surelles. No action will be taken on any
petilion from a principal or surety if received after the issu-
ance to surety of a notice to show cause pursuant to the
provisions of S 113.38(cX3) of this chapter.

$ 172.14 Headquarters advice.

The advice of the Director, Border Security and Trade
Compliance Division. Regulations and Rulings. Office of
International Trade, CBP Headquarters, may be sought in
any case (except as provided in this section), without regard
to delegated authority to act on a pelition or offer, when a
novel or complex issue concerning a ruling, policy, or proce-
dure is presented concerning a CBP action(s) or potentiai
CBP action(s) relating to penallies secured by bonds (includ-
ing penalty-based determinations ofduty except as provided
in this section), claims for liquidated damages or mitigating
any claim. This section does not apply to actual duty loss
tenders determined by CBP pursuant to S162.74(c) of this
chapter relating to prior disclosure. The request for advice
may be initiated by the bond principal, surety or any CBP
officer but must be submitted to the Fines. Penalties. and
Forfeitures Officer. The Fines, Penalties, and Forfeitures
Officer retains the authorily lo refuse to forward any request
lhat fails to raise a qualifying issue and to seek legal advice
from lhe appropriate Associate orAssislant Chiel Counsel in
any case.

Title 1g-Customs Duties

Subpart C-Disposition of Petitions

S 172.21 Decisions effective for limited time.

A decision to mitigate a penally or lo cancel a claim for
liquidaled damages upon condition that a stated amount is
paid will be effective for not more than 60 days from the date
oI notice to the oetitionerof such decision unless the decision
itself prescribes a different effeclive period. lf payment of the
stated amount is not made or a petilion or a supplemental
petition is not filed in accordance with regulation, the full
penally or claim for liquidated damages will be deemed
applicable and will be enforced by promptly transmilling the
matter, after required collection action, if appropriate, to the
appropriate office of the Chief Counsei for preparation for
referral to the Department of Justice unless olher action has
been directed by the Commissioner ol Customs. Any such
case may also be the basis for a sanction action commenced
in accordance with regulations in this chapter.

S 172.22 Decisions not protestable.

(al Mitigation decision not subject to protesl. Any decision
to remit or mitigate a penalty or cancel a claim for liquidated
damages upon payment of a lesser amount is not a protest
able decision as defined under the provisions ol 19 U.S.C.
1514. Any payment made in compliance with any decision to
remit or mitigate a penalty or cancel a claim for liquidated
damages upon paymenlof a lesseramount is not a charge or
exaction and therefore is not a Drotestable action as defined
under the provisions of 19 U.S.C. 1514.

(bl Payment of mitigated or cancellation amount as accord
and satisfaction. Payment of a mitigated or cancellation
amount in compliance with an adminislrative decision on a
petition or supplemental petition for relief will be considered
an election of administrative proceedings and full disposilion
of the case. Payment of a mitigated or cancellation amounl
will act as an accord and satisfaction of the Government
claim. Payment of a mitigated or cancellation amount will
neverserye as a bar to filing a supplementalpetition for relief.

Subpart D-Offers in Compromise

S 172.31 Form of offers.

Offers in compromise submitted pursuant to the provisions
of section 617 of lhe Tariff Act of 1930. as amended (19
U.S.C. 1617), must expressly state that they are being sub-
mitted in accordance with the provisions of that section. The
amounl of the offer must be deposited with Customs in
accordance wilh the provisions of $16'1.5 of this chapter.

S 172.32 Authority to accept offers.

The authority to accept offers in compromise. subject lo
the recommendation of the General Counselot the Treasury
or his delegee, resides with the ofiicial having authority lo
decide a petition tor relief, excepl that authority to accept
offers in compromise submitted wilh regard to penalties
secured by a bond or claims for liquidated damages which
are lhe subject ofa letler to show cause issued to a surety in
anticipation of possible aclion involving nonacceptance of
bonds authorized under the provisions ot part 113 of this
chapter will reside with the designated Headquarters official
who issued the show cause letter.

S 172.33 Acceptance of offers in compromise.

An offer in compromise will be considered accepted only
when the offeror is so notified in writing. As a condition to
accepting an offer in compromise, the offeror may be re-
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Part 173

dation, including enors based on misconstruclion of appli-
cable law. A volunlary reliquidation may be made even
though a protest has been filed, and whether the enor is
discovered by the Center director or is brought to his atten-
tion by an interested party.

(b\ Notice of reliquidation. Notice of a voluntary reliquida-
tion will be given in accordance with the requirements for
giving notice of the original liquidation.

lcBP Dec. 07-4.2,72 FR t10737, July 25, 2007; CBP Dec.
ll-.{t2,76 FR 2573, Jan.14,2011i CBP Dec. 16-26,81 FR
92978, Dec. 20, 20161

5 173.4 Correction of clerical error, mistake of fact,
or inadvertence.

(a) Authority to review and correct entries of merchandise
made, or withdrawn from warehouse for consumption, before
December 18, 2004. Even though a valid protest was not
filed, the Center director, upon timely application and for
enlries of merchandise made, orwithdrawn from warehouse
for consumplion, before December 18, 2004, may correct
pursuant to section 520(cX1), TanffAct of 1930. as amended,
a clericalerro( mistake offact, or other inadvertence meeting
the requirements of paragraph (aX1) of this section, by
reliquidation or other appropriate action.

(1, Transactions that may be coffected . Coneclion may be
made to any entry, liquidation, or other cusloms transaclaon
made before December'18, 2004, if the clericalenor, mislake
of fact. or other inadvertence:

' (i) Does noi amounl to an efior in lhe construction of a law;
(ii) ls adverse to the importer; and
(iii) ls manifestfrom the record or eslablished by documen-

tary evidence.
(21 Limitation on time for application. A cleric€l errot, mis-

take of fact, or other inadvertence meeting the requirements
of paragraph (a)(1) of this section must be brought to the
aftenlion of Center director or other appropriate CBP ofiicer
within 1 year after the dale of liquidation or exaclion. The
party requesting reliquidation under this section must stale,
to ihe best of his or her knowledge. whether the entry for
which correction is requested is lhe subiect of a drawback
claim, or whether the entry has been referenced on a certifi-
cate of delivery or certificale of manufacture and delivery so
as to enable a party to make such enlry the subject of
drawback ( see 5S181.50(b) and 191.8'l(b) of this chapter).

(b) Entries of merchandise made, or withdrawn from ware-
house for consumption, on or after December 18, 2004. Fol
merchandise enlered, orwithdrawn from warehouse for con-
sumDtion. on or after Decembe|l8, 2004, CBP does not
have the authority, in situations where a valid protest has not
been filed, to reliquidate an entry to correct a clerical error,
mistake of fact. or olher inadvertence. For merchandise
entered or withdrawn from warehouse for consumption on or
after December 18; 2004, and excepl as provided for in
sections 501 (relating to voluntary reliquidations), 516 (rela!
ang to petitions by domestic interested parties), and 520
(related to refunds) of the Tariff Act ot 1930, as amended, a
CBP decision involving any clerical error, mistake of facl, or
other inadvertence, whether or not resulling from or con-
tained in an electronic submission, that is adverse to the
importer in any entry, liquidation or reliquidalion, may be
correcled by protest only. See 19 CFR 174.11 .

(c) "Liquidation" includes reliquidation.'Liquidation," as
used in this section, includes reliquidation of an entry.

ICBP Dec. 1142,76 FR 2573, Jan. 14, 2011; CBP Dec.
l6-26, 8l FR 92978, Dec. 20, 20161

PART 173_ADMINISTRATIVE REVIEW IN
GENERAL

173.0 Scope.
173.1 Authority to review for error
173.2 Transactions which may be reviewed and

corrected.
173.3 Voluntaryreliquidation.
173.4 Correction of clerical error, mistake of facl, or

inadverlence.
173.4a Conection of clerical enor prior to liquidation.
173.5 Review of entry covering household or personal

effecls.
Authority: 19 U.S.C.66, 1501, 1520, 1624.

Source: lD. 70-181, 35 FR 13429, Aug. 22, 1970, unless other-
wise noted.

S 173.0 Scope.

This parl deals with the general authority of review, the
authority to reliquidate voluntarily, the authority to correcl for
clerical eror. mistake of fact. or other inadvertence under
section 520(c)(1), Tariff Act of '1930, as amended, for enlries
made betore December 18, 2004 and the aulhority to review
an entry of household or personal effects.

F.D. 70-181, 35 FR 1U29, Aug.22,1970, as amended by
CBP Dec. 11|42,76FR2573, Jan. 14, 20111

S 173.1 Authority to review for error.

Center directors have broad responsibility and authority to
review transactions to ensure lhat the rate and amount of
duty assessed on imported merchandise is conect and thal
the transaction is olherwise in acmrdance with the law. This
authority exlends lo enors in the construction of a law and to
errors adverse to the Governmeni as well as the importer.

[T.D. 70-181, 35 FR 13429, Aug- 22, 1970, as amended by
T.D.79-221,44 FR,16830, Aug. 9, 1979; CBP Dec. 1F26,
81 FR 92978, Dec. 20, 2016I

S 173.2 Transactions which may be reviewed and
corrected.

The Center director may review lransactions for correct-
ness, and take appropriate action under his generalaulhority
to correct enors, including those in appraisement where
appropriale, at the time of:

(a) Liquidation of an entry;
(b) Voluntary reliquidation completed within 90 days afler

liouidation:
(c) Voluntary correction of an exaction within 90 days after

lhe exaclion was made;
(d) Reliquidation made pursuant to a valid prolest covering

the particular merchandise as to which a change is in order;
or

(e) Modification, pursuant to a valid protest, of a transac-
lion or decision which is neither a liquidation or reliquidation.

ICBP Dec. 16-26, 81 FR 92978, Dec. 20, 20161

S 173.3 Voluntary reliquidation.

(al Authoity to reliquidate. Within 90 days from lhe dale
notice of deemed liquidation or notice of the original liquida-
tion is given to the importe( consignee, or agent, the Cenler
director may reliquidate on his own initiative a liquidation or a
reliquidation to correct enors in appraisemenl, classification,
or any other €lement entering into the liquidation or reliqui-
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$ 173.4a

$ 173.4a Correction of clerical error prior to liqui-
dation.

Pursuant to section 520(a)(a), Tariff Act of 1930, as
amended (19 U S.C. 1520(a)(a)), whenever an importer of
record declares or it is ascertained that excess duties. fees.
charges, or exactions have been deposited or paid, the
Center director may, prior to liquidation of an entry or recon-
ciliation, take appropriate action to refund the deposit or
payment of excess duties, fees, charges, or exactions.

lT.D.8!123, 50 FR 29957, July 23, 1985; CBP Dec. 16-25,
81 FR 89375, Dec. 12, 2016; CBP Dec. 1L26, 81 FR
92978, Dec.20, 20161

S 173.5 Review of entry covering household or per-
sonal effects.

An error in lhe liquidation of an entry covering household or
personal effects may be corrected by the port director even
though a timely protest was not filed if entry was made before
December 18,2004 and an application for refund is filed with
the port director within 1 year after the date of the entry and
no waiver of compliance with applicable regulations is in-
volved other than a waiver which the port director has author-
ity to grant. Where the port director has no authority to grant
the waiver, the application will be referred to the Commis-
sioner of CBP

lT.D.70-181,35 FR 13429, Aug.22,1970, as amended by
CBP Dec. 11-02,76 FR 2573, Jan. 14,20111

Title 19-Customs Duties
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Part 174

(aJ ln general. The provisions of this parl shall be appli-
cable to protests against decisions involving:

(1) Articles excluded from entry or entered or withdrawn
from warehouse for consumption on or after October 1, 1970;

(2) Articles entered or withdrawn from warehouse for con-
sumption prior to October '1, 1970, for which appraisement
has not become linal by Oclober 1, 1970;

(3) Articles entered or withdrawn from warehouse for con-
sumption prior to Oclober 1. 1970, tor which the appraise-
ment has bemme finalbutwith respect to which the entry has
not been liquidated prior to Oclober '1, 1970;

(4) Articles entered or withdrawn from warehouse for con-
sumplion with respect to which the entry has been liquidated
prior to Oclober 1, '1970, if

(i)The time forfiling a protest has not expired and a protest
has not been filed prior lo October 1, 1970; or

(ii) A protest has been filed and has not been disallowed in
whole or in part be{ore October 1, 1970; or

(5) Articles excluded from entry before October 1, 1970,
with resDecl to which

(i) The time forfiling a protest has noiexpired and a protest
has not been tiled prior to October 1, 1970; or

(ii) A protest has been filed and has not been disallowed in
whole or in Dart b€fore October 1. 1970.

(b) Limitationl'l\ Appraisement not final When the ap-
praisement of articles entered orwilhdrawn from warehouse
for consumption prior to October 1, 1970, is nol final by
October '1, 1970, because an appealtor reappraisement was
timely filed prior to such dale, the provisions of this part
relating to protests shall be applicable to a protest filed after
the court's decision on the appeal to reappraisement has
bemme final. Such protest shall not include issues which
were raised or could have been raised on the appeal lor
reapprarsemenr.

(2\ Appraisement final. When the appraisement of articles
entered or withdrawn from warehouse for consumption prior
to October '1. 1970, has become final prior to October '1,

1970, but the entry has not been liquidated by such date, a
protest filed in accordance with the provisions of this part
after such liquidation shall not include issues which were
raised or could have been raised on an appealto reappraise-
menl before the appraisement became final.

(3) Protest not disallowed. When a prolest filed prior to
October 1, '1970. has not been disallowed in whole or in part
before such date, the provisions of this part shall be appli-
cable to such protests. The time within which any action must
be taken underlhe provisions of this part with respect lo such
a protest shall commence on the dale lhe protesl was in fact
filed.

fLD.70-181, 35 FR, 13429, Aug. 22, 1970, as amended by
T.D. 7l-60,36 FR 3l'16, Feb. 18, lS71l

S 174.3 Power of aitorney to file protest.

\a) When required. When a protest is filed by a person
acling as agent or attorney in fact for the principal, other than
an attorney at law ora cuslomhouse broker or his authorized
employee acting in his behall. there shall have been filed or
shallbe filed with the protest a power ot attorney which either
specifically authorizes such agent to make, sign, and file the
protest or grants unlimited authority to such agent. No power
of attorney to file a protest shall be required in the following
cases:

(11 Attorney at law.When the protest is filed by an attorney
al law as agent or attorney tor lhe principal, the signing of the
protest as agentor attomeyforthe principal bythe attomey al
law shall be considered a declaration by him lhat he is

ol

PART 17/I-PROTESTS
Soc

174.0 Scope.

Subpart A--4eneral Provisions
174.1 Definitions.
174.2 Applicabilityof provisions.
174.3 Power of attomey lo file protesl.

'17 4.1'l
174.12
174.13
174_14

174.'t5

Subpart B-Protests
Maiters subject to protest.
Filing of protests.
Contents of prolest.
Amendmenl of protests.
Consolidation of protests filed by different

parties.
174.16 Limitation on protests after reliquidation.

Subpart C-Review and Disposition of Protests
174.21 Time for review of protests.
174.22 Acceleraled disposition of protest.
174.23 Frtlhet review of Drotesls.
174.24 Criteria for furlher review.
174.25 Application for further review.
174.26 Review of protest after application for further

review.
174 27 Disposition after furlher review.
'174.28 Considerationof additionalarguments.
'174.29 Allowance or denial of protests.
174.30 Notice ot denial of protest.
174.3'l Judicial review of denial of protest.
174.32 Publication.

Authority: 19 U.S.C. 66, 1514, 1515, 1624.

Section 174.2'1 also issued under'19 U.S.C. 1499.

Source:T.D.70 181 , 35 FR 13429, Aug. 22, 1970, unless olheF
wise noled.

S 174.0 Scope.

This oart deals with the administrative review of decisions
ofthe port director and Center direclor, including the require-
ments for the filing of protests against such decisions,
amendment of protests, review and accelerated disposition.
and provisions dealing with further administrative review
Provisaons applicable to Canadian and Mexican exporters
and producers regarding administrative review and appealot
adverse marking decisions under the North American Free
Trade Agreement are contained in part 181 of this chapter.

ff.D.70-181,35 FR 13429, Aug.22,1970, as amended by
ID.94-'1, 58 FR 69472, Dec. 30, 1993; CBP Dec. l6-26,8l
FR 92978, Dec. 20, 20161

Subpart A-General Provisions

S 174.1 Definitions.

When used in this part, the following term shall have the
meaning indicated:

Fudher review."Fudher review" means review ofthe deci-
sion which is the subject otthe prolest by Cuslomsofficers on
a level higher than the district, and in Region ll by Customs
officers who did not participate directly in the decision which
is the subiect of the protest.

fLD. 70-181, 35 FR 13429, Aug.22,1970, as amended by
T.D.95-77,60 FR 50020, Sept.27, 19951

S 174.2 Applicability of provisions.
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currently a member in good standing ofthe highest court of a
State, possession, terrilory commonwealth. or lhe District of
Columbia, and has been authorized to sign and file the
protest for the principal.

12\ Customhouse broker or his employee. When a protest
is filed by a customhouse broker, or an authorized employee
acting in his behalf, as agent or attorney in fact for the
principal, the signing of the protest by the customhouse
broker or an authorized employee in his behalf shall be
considered a declaration by the broker that he or the em-
ployee signing in his behalf, is authorized to sign and file the
prolest for the principal. The customhouse broker shall have,
however, a general power of atlorney to transact Customs
business for the orinciDal on Cusloms Form 5291.

(b\ Execution of power of attorney-(1| Corporation. A
corporate power of attorney io file protests shall be signed by
a duly aulhorized officer or employee otthe corporation. lfthe
Center director is otherwise satisfied as to the authority of
such corporate officer or employee to grant such power of
attorney, compliance with the requirements of S141 .37 of this
chapter may be waived with respect to such power.

(2t Pannership. A partnership power of attorney to file
protests may be signed by one member in the name of the
partnership, provided the power recites lhe name of all the
memDers.

(c) Duration. Powers of attomey issued by a partnership
shall be limited to a period not to exceed 2 years trom the
dale of receipt thereof bythe Centerdirector. Allother powers
of attorney may be granted tor an unlimited period.

(d) Revocalion. Any power of attorney shall be subject lo
revocation at anytime by writlen notice given to and received
by CBP, either al lhe port of entry or electronically.
(Secs. 514, 515, /tO Stat. 734, as amended; 19 U.S.C. 1514,
1sr5)

lT.D. 70-181, 35 FR 1U29, Aug.22,197 0, as amended by
T.D.70-224,35 FR 16243, Oct. 16, 1970; T.D.73-175, 38
FR 17487, July 2, 1973i CBP Oec. 16-26, 81 FR 92978,
Dec.20,20161

Subpart B-Protests
S 174.11 Mafters subiect to protest.

The following decisions of CBP, including the legality of all
orders and findings entering into those decisions, may be
protested under the provisions of section 514, Tariff Act of
'1930, as amended (19 U.S.C. 1514).

lal Clerical errcrs, mistakes of fact, and other inadveften-
ces. Except as provided for in sections 501 (relating to
voluntary reliquidations), 516 (relating lo petitions by domes-
tic interested parties), and 520 (related to refunds) of the
TariffAct of '1930, as amended), any clericalerror, mistake of
fact, or other inadvertence, whether or not resulting from or
contained in an electronic submission, that is adverse to the
importer in any entry, liquidation or reliquidation is subject to
protest. In addition, any entry, liquidation, or other CBP
transaclion that occuned prior to December 'lB, 2004, also
may be the subjecl of a reliquidation request made pursuant
to the terms set forth in $ 173.4 (19 CFR 173.4).

(b\ Administrative declslons. CBP administrative decisions
involving the following subject malters are subject to protest:

(1)The appraised value ot merchandise;
(2) The classification and rate and amount of duties

chargeable;
(3) All charges or exactions of whatever character, includ-

ing the accrual of interest, within the jurisdiction of the Sec-
retary of Homeland Security or lhe Secretary ofthe Treasury;

Tiile | $-Customs Duties

(4) The exclusion of merchandise from entry delivery or a
demand for redelivery to CBP custody underany provision of
the customs laws except a determination that may be ap-
pealed under 19 U.S.C. 1337;

(5) The liquidation or reliquidation of an entry, or any
modification of an entry;

(6) The refusal to pay a claim for drawback;
(7) The refusalto reliquidate an entry made before Decem-

ber 18, 2004, under seclion 520(c), Tariff Act of 1930. as
amended (19 U.S.C. 1520(c)); or

(8) The refusalto reliquidate an enlry undersection 520(d),
Tariff Act of 1930, as amended (19 U.S.C. 1520(d)).

ICBP Dec. 11-02,76FR2573, Jan. 14,2O1lI

S 174.12 Filing of protests.

(al By whom filed. Protests may be filed by:
(1) The importer or consignee shown on the entry papers,

or lheir surelies:
(2) Any person paying or receiving a refund of any charge

or exaction:
(3) Any person seeking entry or delivery;
(4) Any person filing a claim for drawback;
(5) With respect to a determinalion of origin under subpart

G of part 181 ot this chapter, any exporter or producer of the
merchandise subject to that determination, if the exporter or
producer mmpleted and signed a Certificate of Origin cover-
ing the merchandise as provided for in 5181.11(a) of lhis
chapter; or

(6)Any authorized agentofany of the persons described in
paragraphs (a) (1) through (5) of this section, subject to lhe
provisions of S.174.3.

(bl Form and number ofcoples. Awritten protest against a
decision of CBP musl be filed in quadruplicate on CBP Form
19 or a form of the same size clearly labeled "Protesl" and
setting forlh lhe same content in its entirety, in the same
order, addressed to CBP All schedules or other attachments
to a protesl (otherthan samples or similar exhibits) must also
be filed in quadruplicate. A protest against a decision of CBP
may also be transmitted electronically pursuant to any elec-
tronic data interchange system aulhorized by CBP for that
purpose. Electronic submissions are not required to be filed
in quadruplicate.

(c, ldentity of filer. fhe identity of the person filing the
protest or his agent. or attorney shall be noled on the protest.
This may be accomplished through a signature which is
handwritten in ink, stamped, typed, facsimile, lelefax, or by
eleclronic certification in CBP Automated Commercial Envi-
ronment (ACE) or any other CBP-authorized electronic data
interchange system. lf the person filing the protest is nol the
importer of record or consignee, the filer shall include his
address and importer number, if any.

(d) Place of tiling. Protests shall be filed with CBq either at
the port of entry or electronically.

(e) Time of filing.Protests must be filed, in acmrdance with
section 514, TariffAct of '1930, as amended (19 U.S.C. 1514),
within 90 days of a decision relating to an entry made before
December 18, 2004. or within 180 days ofa decision relating
to an entry made on or after December 18, 2004, after any of
lhe following:

(1) The date of notice of liquidation or reliquidation, or the
date of liquidation or reliquidation, as delermined under
SS159.9 o|159.10 of this chapter;

(2) The date of lhe decision, involving neither a liquidation
nor reliquidation, as to which the protest is made (for ex-
amDle: The date of an exaction: the date of written notice
excluding merchandise from entry delivery or demanding
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of Part 175

PART I7s-PETITIONS BY DOMESTIC
INTERESTED PARTIES

Sec

175.0 Scope.

Subpart A-Request for Classifi cation, Appraised
Value and Rate of Duty

175.1 Submission of request.
175.2 Contenls of requesl.
175.3 Domestic interesled party.

Subpart B--Peiitions
175.1'l Filing of petiiions.
'175.12 Contents of petition.

Subpart C-Procedure Following Petition
175.21 Notice ot filing of petition, inspeclion of petition,

and inspection of documents and papers.
175.22 Publication of decisions following petition.
175.23 Notice ofdesire to conlesl decision.
175.24 Publication following notice of desire to conlest.
175.25 Procedure at port of entry designated by

Detitioner

Subpari D-Procedure Following Court Decision
175.3'l Publication of nolice of courl decision.

Authority: R.S. 251, as amended, secs. 516. 624, 46 Stat. 735,
as amended, 759; 19 U.S.C. 66, 15'16, 1624, unless otherwise
noleo.

Section 175.21 also issued under 5 U.S.C. 552.

Sourco: T.D. 70 181,35FR 1U32,4u9.22,1970, unless other-
wise noted-

S 175.0 Scope.

This part sets forth the procedures applicable to requests
by domestic interested parties for the classification and rate
of duty applicable to designated imported merchandise, and
to petitions alleging that the appraised value is too low, thal
the classification is not mrrect, or lhat the proper rate of duty
is not being assessed upon designated imporled merchan-
dise which is claimed to be similar to the class or kind ot
merchandise manufactured, produced, or wholesaled by the
petitioner.

ff.O.70-181,35 FR 13432, Aug.22,1970, as amended by
T.D.60-271,45 FR 75642, Nov. 17, 1980I

Subpart A-Request for Classifi cation,
Appraised Value and Rate of Duty

S 175.1 Submission of request.

Written requests pursuantto section 516, TariffAct of '1930,

as amended (19 U.S.C. 1516). for information as to the
classification, appraised value and rate ofduty imposed upon
designated imported merchandise shall be submitted in lrip-
licate to the Commissioner of Customs.

lT.D.70-181,35 FR 13432, Aug.22,1970, as amended by
T.D.80-271,45 FR 75642, Nov. 17, 1980I

S 175.2 Contents of request.

The request for information shall contain the following
information:

(a) The name of the person making the request, his prin-
cipal place of business, and the fact that he is a domestic
interested party;

(b) A designation of the imported merchandise for which
the classification, appraised value and rate is requested: and

(c) A showing of the class or kind of merchandise manu-
faclured, produced, or sold by him which is claimed to be
similar to the imported merchandise in such detail as will
permil the Commissioner to eslablish lhe similarity between
the domestic and foreign merchandise.

F.D.70-181,35 FR 13432, Aug- 22,197 0, as amended by
lD.80-271,45 FR 75642, Nov 17, 19801

S 175.3 Domestic interested party.

"Domestic interested party", when used in this part,
means:

(a) A manufacturer, producer, or wholesaler in the United
States oI a like product,

(b) A certified union or recognized union or group of work-
ers which is representative of an industry engaged in the
manufacture, production, orwholesale in lhe United Statesof
a like product, or

(c) A hade or business association a majority of whose
members manufacture, produce, or wholesale a like product
in the United States.

fr.o.80-271,45 FR 75642, Nov. 17, 19801

Subpart B-Petitions
S 175.11 Filing of petitions.

(al Number of copies and wherefiled. Allpetitions pursuant
to section 516 Tariff Act of 1930. as amended (19 U.S.C.
1516), shallbe submitted to the Commissionerof Customs in
triplicate.

(b\t By whon filed. Petitions may be filed by the domestic
inlerested parties themselves, or by duly authorized attor-
neysoragentson their behaf.Apetition filed by a corporation
shall be signed by an officer lhereof, and petition filed by a
partnership shall be signed by a member lhereof.

ff.D. 70-181, 35 FR 13432,4ug.22,197 0, as amended by
T.O.80-271,45 FR 75642, Nov. 17, 1980I

$ 175.12 Contents of petition.

The pelition shall be ilemized as to each class or kind of
merchandise involved, and shall contain the following:

(a) The name of the petitione( his principal place of busi-
ness, and the fact that he is a domestic interested parly:

(b) A stalement showing the class or kind of merchandise
manufactured, produced, or sold by him which is claimed to
be similar to the imported merchandise in such detail as will
permit lhe Commissioner of Customs to establish the simi-
larity between lhe domestic and foreign merchandise; and

(c) A presentation, in detail, of the information required by
section 516. TariffAct of '1930, as amended (19 U.S.C. 1516).

[T.D. 7G-181, 35 FR 1U32, Aug.22,197 0, as amended by
T.D. 80-271, 45 FR 75642, Nov. 17, 1980I

Subpart C-Procedure Following Petition

S 175.21 Notice of filing of petition, inspection of
petition, and inspection of documenls and pa-
pers.

(a) Notice offiling ofpetifton. Upon the liling of a petition, a
notice shallbe published in the Federal Register setting forth
that a petition has been filed by a domestic interested party,

identifying the merchandise which is the subject of the peti-
tion, and its presenl and claimed appraised value or classifi-
cation or rale of duty. The notice shall invite interested
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persons to make such written submissions as they desire
within such time as is sDecified in the notice.

(t\ lnspection of petition: inspection of documenls and
papers. The petition filed by a domestic interested party will
be made available for inspection by inlerested parties in
accordance with the provisions of 5 U.S.C. 552(a). However,
neither a petitioner nor olher interested parties will in any
case be permitted to inspect documents or papers of the
importer oI record which are exempted from disclosure by 5
U.S.C. 552(bX4). ldentifying data is not to be deleted from
petitions filed by American manufacturers, producers, and
wholesalers pursuant to seclion 516, Tariff Acl of 1930, as
amended (19 U.S.C. 1516).
(R.S. 251, as amended, secs. 516, 624, 46 Stat. 735, as
amended, 759; 5 U.S.C. 552, 19 U.S.C. 66, 1516, 1624)

lT.D. 7L236, 39 FR 33207, Sept. 16, 1974, as amended by
T.D. 80-271,45 FR 75642, Nov. 17, 1980; T.D. 81-168, 46
FR 32574, June 24, 1981;CBPDec. t+16,80 FR 71690,
Nov 17, 20151

$ 175.22 Publication of decisions following peti-
tion.

(al lncorrect appraised value, classification, or rate of duty.
lf the appraised value of. classification ot, or rate ofduty upon
imported merchandise ofthe characterwhich is lhe subject of
a petition is found to be incorrect, the Commissioner of
Customs shall so intorm the petitioner, and shall cause the
proper value, classilication, or rate of duly to be published in
the Federal Register and the weekly Customs Bulletin. Such
merchandise entered for consumotion or withdrawn from
warehouse for consumption after 30 days after the date of
Dublication of such notice to the oelitioner in the Customs
Bulletin shall be appraised, classified, or assessed as to rate
of duty in accordance with the published decision.

(b) Correct appraised value, classification, or rate of duty.lf
the appraised value ol, classification of, or rate of duty upon
the imported merchandise which is the subject of the petition
is found lo be correct. the Commissioner of Customs shall so
notify the petitioner, but the decision shall nol be published.

S 175.23 Notice of desire to contest decision.

lf the petitioner is dissatisfied with the decision of the
Commissioner that the appraised value, classification, or
rate of duty is correct for lhe merchandise which was the
subject of the petition, in accordance with section 516, Tariff
Act of 1930, as amended (19 U.S.C. 1516) he may file with
the Commissionerof Customs nol laterthan 30 days afterthe
date of the decision a notice that he desires to contest the
appraised value of, classification of, or rate of duty assessed
upon the imported merchandise. Such notice shalldesignate
the portor ports at which such merchandise is being imported
into the United States, and at which the petitioner desires to
protest.

$ 175.24 Publication following notice of desire to
contest.

Title 1$-Customs Duties

Upon receipt of a properly filed petitioner's notice that he
desires to contesl the decision as to the aopraised value of,
classification ot, or rate of duty assessed upon the imported
merchandise. the Commissioner of Customs shall cause to
be published in the Federal Register and the weekly Cus-
toms Bullelin a notice of his decision as to the proper ap-
praised value of, classaficalion of, or rate of duty assessed
upon the imported merchandise, and of petilioner's desire lo
contest the decision.

S 175.25 Procedure at port of entry designated by
petitioner.

(a\ I nformation as to character and description of merchan-
dise. All information secured by the director of the port
designated by the petitioner in his notice of desire to contest
as to the character and descriDtion of merchandise of the
kind covered by the petition and enlered after publication by
the Commissionerot Customs ofhis decision as tolhe oroper
appraised value. classificalion and rate of duty, and samples
of such merchandise, shall be made available to the peti-
tioner upon application by him to the port director.

lb) Notice of liquidalior. Notice of liquidation of the first of
the entries to be liquidated which would enable the petitioner
to present the issue desired shall be given to the petitioner by
the directorofthe designated port as required by section 516.
Tariff Act of 1930, as amended (19 U.S.C. 1516).

(c\ Fufther notice when lssue nof presenled lf, upon
examination of the intormation and inspection of any sample
supplied by the port director, the petitioner believes and the
port director agrees that the merchandise or the facls sur-
rounding this importation are not sufficient to raise lhe issue
involved in the petition, the port director shall then give the
petitioner notice of the first liquidation thereafter which will
permit the framing of the issue covered by the petition. The
port director shall, under the same mnditions, continue to
give notice tor so long as he is of the opinion that the
petitioner affirmatively intends lo contest. When the port
director concludes thal the petitioner does not intend to
contest the decision of the Commissioner of Customs, he
shall refer the matter to the Commissioner of Customs for his
decision before issuing any fu(her notice of liquidation.

lT.D.70-181,35 FR 13432, Aug.22,197 0, as amended by
T.D. 9+27, 64 FR 13677, Mar. 22, 19991

Subpart D-Procedure Following Court
Decision

$ 175.31 Publication of notice of court decision.

Notice of a decision ofthe Court of Inlernational Trade orof
the Court ofAppeals for the Federal Circuit which sustains, in
whole or in part, a cause of aclion betore the court under the
provisions of section 516, TariffAct of 1930, as amended ('19
U.S.C. 1516), shall be published by the Commissioner of
Customs in the Federal Registerwithin 10 daysfrom the date
of issuance ol the court decision.

lT.D. 80-271, 45 FR 75642, Nov. 1?, 1980, as amended by
T.D.85-90, 50 FR 21430, May 24, 19851
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Part 176

PART 176-PROCEEDINGS IN THE COURT
OF INTERNATIONAL TRADE

176.0 Scope.

Subpart A-Service
176.1 Service of summons.
176.2 SeNice of notice of appeal

Subpart B-Transmission of Records
'176.1'l Transmission of remrds to Court of Internalional

Trade.

Subpart C-Statement ot Agreed Facts
'176.21 Referral of statement of agreed facts for

certification.
176.22 Deletion of protest or enlry number.

Subpart D-Procedure Following Court Decision
'176.31 Reliquidation following decision of court.

Authority: R.S. 251, as amended, sec. 624, 46 Stat 759; 19

U.S.C.66. 1624. unless otherwise noled.

S 176.0 Scope.

This part deals with service of summons and notice of
appeal in actions before the Court ot international Trade ' the
transmission of records to the court, statements of agreed
facts, and Cusloms procedures following a decision by the
coun.

lT.D.70-181,35 FR 13433, Aug- 22,1970, as amended by
T.D.85-90, 50 FR 21430, May 24, 19851

Subpart A-Service
S 176.1 Service of summons.

When an action is initiated in the Court of Intemational
Trade a copy of the summons will be served in the manner
prescribed by the Court of International Trade upon the CBP
official(s) who denied the prolest(s), and an additional copy
will be served upon the Assistant Chief Counsel for Court of
International Trade Litigation, United States Cusloms and
Border Protection. 26 Federal Plaza, New York, N.Y 10007

(28 U.S.C. 2632, as amended)

lT.D.70-f81,35 FR 13433, Aug'22,1970, as amended bv
iD.85-90,50 FR 21430, May 24, 1985; CBP Dec. l6-26'
81 FR 92978, Dec. 20, 20161

S 176.2 Service of notice of appeal.

When the United States is an appellee in an appealtaken
to the Court ofAppeals for the Federal Circuit, a copy of the
notice of appeal shall be served upon the Assistant Chief
Counselfor Court of International Trade Litigation.

(28 U.S.C. 2601, as amended)

lT.D. 70-181, 35 FR 13433, Aug. 22, 1970, as amended by
T.D.85-90, 50 FR 21430, MaY 24, 1985I

Subpart B-Transmission of Records

S 176.11 Transmission of records to Court of lnter-
national Trade.

Upon receipl of service of a summons in an action iniliated
in the Court of International Trade thefollowing items shallbe
immedialely transmitted to the Court of International Trade
as pari of the official record by the Customs ofticer con-
cerneo:

(a) Consumplion or other entry;
(b) Commercial invoice;
(c) Special Customs invoice;
(d) Copy of protest and any amendmenls thereto;
(e) Copy of denial or protest in whole or in part;
(0 lmporter's exhibits;
(g) Official samples;
(h) Any official laboratory reports;
(i) The summary sheet;

0) In any case in which one or more of the items listed in
paragraphs (a) through (i) of this section do not exist, the
Customs officer shall include a stalement to that efiect,
identifying the items which do not exist.
(28 U.s.c.2632, as amended)

lT.O.70-181,35 FR 13433,Aug.22, 1970, as amended by
T.D.85-90, 50 FR 21430, May 24, 19851

Subpart C-Statement of Agreed Facts

S 176-21 Referral of statement of agreed facts for
certification.

Slalements oI agreed facts (also referred to as stipula-
tions) to be used by the Departmenl of Justice in submitting
cases to the Court of International Trade may be refened for
certificalion to Customs officials by the office ofthe Assislant
Attornev General. International Trade Field Office, Civil Divi
sion. Deoartment of Justice, 26 Federal Plaza, New York,
N.Y. 10278.

[T.D. 70-181, 35 FR 13433, Aug- 22,197 0, as amended by
T.D. 85-90, 50 FR 21430, May 2/t, 1985; T.D. 8&-47, 53 FR

30984, Aug. 17, 1988I

S 176.22 Deletion of protest or entry number.

It any protest number or entry number is to be deleted from
a schedule oI protest numbers or entry numbers attached to
or embodied in a statement of agreed facts, a line shall be
drawn through the number and the change shall be initialed
by the authorized official making and approving the deletion

lT.D. 70-181,35 FR 13433, Aug. 22, 19701

Subpart D-Procedure Following
Court Decision

$ 176.31 Reliquidation following decision of court.

(a) Declslon of U. S. Coutl of lnternational frade. Except as
provided in paragraph (c) olthis section, an entrywhich is the
subiect of a decision of the U.S. Court of Intemational Trade
shail be reliquidated in accordance with the judgment order
thereon at the expiration of 60 days from the date of the
decision, unless an appeal or motion for a rehearing is filed
However, entries which are the subject of decisions of the
court following a decision of the Court of Appeals for the
Federal Circuit which involve the same issue, or which are
based on submission of an agreed slatement of fact, may be

reliquidated immediately upon receipt ofthe iudgment orders
from the U.S. Court of International Trade.

(b\ Decision of the Coutl of Appealsforthe FederalCircuit
Except as provided in paragraph (c) of this section, an entry
covering merchandise which is the subject of a decision of
the Court of Appeals for the Federal Circuit shall be reliqui-
dated al the expiration of 90 days from the date of entry ot
decision by lhat courl and only upon receipt of the judgment
order lrom the U.S. Court of InternationalTrade. Howeve( no
such enlry shall be reliquidated pursuant to such order if a
petition for certiorari is taken to the Supreme Court.
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(c) Waiver of right of appeal. Upon receipt of a letter from
the Assistant Attorney General, Civil Division, Department of
Justice, signed by the Chief, Customs Section, advising that
no appeal will be taken from a decision of the U.S. Court of
International Trade or that it has been determined that no
petition for certiorari shall be filed in the Supreme Court to
review a decision of the Court of Appeals for the Federal
Circuit, any entry or entries covered by such decision may be
reliquidated pursuant to the judgment of the U.S. Court of
International Trade prior to the expiration of the times speci-
fied in paragraphs (a) and (b) of this section.
(Sec. 514, 46 Stat. 734, as amended; 19 U.S.C. 1514)

lT.D. 70-181, 35 FR 13433, Au1. 22,1970, as amended by
T.D.8L90, 50 FR 21430, May 24, 19851
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PART 1 77_ADMINISTRATIVE RULINGS
Se.

177.O Scope.

Subpart A"-€eneral Ruling Procedure
177.1 General ruling practice and delinitions.
177 .2 Submission ol ruling requests.
177.3 Nonconforming requests for rulings.
177.4 Oral discussion of issues.

Change in status of transaclion.
Withdrawal of ruling requests.
Situations in which no ruling will be issued.
lssuance of rulings.
Effect of ruling letters.
Publication of decisions.
Requests for advice by field ofiices.

177 .'12 Modfication or revocation of interpretive rulings,
pmtest review decisions, and previous
treatment of substantialty identical transactions.

177.13 Inconsistent customs decisions.

Subpart B--€ovemment Procurement;
Country-ot-Origin Determinations

177.21 Applicability.
177.22 Definilions.
177.23 Who may request a country-of-origin advisory

ruling or final detemination.
177.24 By whom request is filed.
177.25 Form and mntent of request.
177.26 Where reouest filed.
177.27 O.aI discussion of issues.
177.28 lssuance of advisory rulings and final

determinations.
177.29 Publication of notice of final determinations.
'177.30 Review ot final determinations.
177.31 Reexaminalion of final determinations.

Authority: 5 U.S.C. 301; 19 U.S.C.66, 1202 (General Nole 3(i),
Harmonized Tarifi Schedule of the United States), 1 502, 1 624, 1625:

S 177.0 Scope.

This part relates to the issuance of rulings to importers and
other interested persons by lhe CBP, other lhan advance
rulings under Article 5O9 of the North American Free Trade
Agreement (see subpart I of part 181 of this chapter). lt
describes the situalions in which a ruling may be requested,
the procedures to be followed in requesting a ruling, the
conditions under which a ruling will be issued, lhe effect ol a
ruling when it is issued, and the publication of rulings in the
Customs Bulletin. The rulings issued under the provisions of
lhis part will usually be prospective in application and, con-
sequently, will usually not relate to specific matteB or situa-
tions presenlly or previously under mnsideration byany CBP
tield office. Accordingly, the rulings requested under the
provisions of this part should be distinguished from the
administrative rulings, determinations, or decisions which
may be requested under procedures set forth elsewhere in
this chapter, including, but not limited to, those set forth in
part 12 (relating lo submissions of proof of admissibility of
articles detained under seclion 307 of the Tarilt Act of 1930
(19 U.S.C. 1307)), part 103 (relaling to disclosure ol informa-
tion in Customs files), part 133 (relating to disputed claims of
piraticalmpying of copyrighted matler). subpart C ofpa( 152
(relating to determinations conceming the dutiable value of
merchandise by Customs field officers), part 153 (relating to

177.5
177.6
't77.7

177.8
177.9
177.10
'177.11

Chapter l-U.S. Customs and Border Protection, Department
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enforcement ot the Antidumping Act, 1921, as amended),
part 159 (insofar as it relates to countervailing duties), part
171 (relating to fines, penalties, and forfeitures). part 172
(refating to liquidated damagesl, pan 174 (relating to pro-
tests), and part 175 (relating to petitions filed by American
manufaclurers, producers, or wholesalers pursuant to sec-
tion 5'16 of the Tariff Act of 1930, as amended). Nor do the
provisions of part '177 apply to requests for decisions ot an
operational, administrative, or investigative nalure which are
propedy within the cognizance ofa CBP Headquarters Oflice
other than Regulations and Rulings, Office of Intemational
Trade.

ff.D.80-285,45 FR 80103, Dec.3, 1980, as amended by
T.D. 84-1/t9,49 FR 28699, July 16, l98rt; T.D. 89-7/t, t{ FR
315'15, July 31, 1989; T.D.94-1,58 FR 69,f73, Dec.30,
1993; CBP Dec. 07-82,72FR 55172, Oct. 19,200{

Subpart A-General Ruling Procedure

$ 177.'l General ruling practice and definilions-

(a) Ihe ,ssuance of rulings generally -11, Prospective
lransactiors. ll is in the inlerest of the sound administration ot
the Cusloms and related laws thal p€rsons engaging in any
lransaction afiected by those laws fully undersland the mn-
sequences of thal transction prior to its consummalion. For
this reason, the Customs Service will give full and careful
consideralion lo written requests from importers and other
interested parties for rulings or information setting forth, with
respect to a specifically described transaction, a definilive
interpretation of applicable law, or other appropriate informa-
tion. Generally, a ruling may be requested under lhe provi-
sions of this part only with respect to prospective
transactions-lhat is, transaclions which are not already
pending before a Customs Service office by reason of anival ,

entry or olheMise.
(2\ Cunent or completed transactions J{il Curent trans-

actions. A question arising in conneclion with a Customs
transaction already before a Customs Service office will
normally be resolved by that office in accordance with the
principles and precedenls previously announced by the
Headquarters Office. lf such a question cannot be resolved
on lhe basis of clearly established rules sel forth in the
Customs and relaled laws, or in the regulations thereunder,
or in applicable Treasury Decisions, rulings, opinions, or
court decisions published in the Customs Bulletin, lhat office
may be requested to forward the question to ihe Headquar-
lers Otfice for consideration, as more fully described in
sl77.11.

(il\ Completed transacfions. A question arising in mnnec-
tion with an entry of merchandise which has been liquidated,
or in connection with any other completed Customs transac-
lion, may not be the subject of a ruling request.

(bl Oraladvice.fhe Customs Service will not issue rulings
in response to oral requests. Oral opinions or advice of
Customs Service personnel are not binding on the Customs
Service. However. oral inquiries may be made lo Cusloms
Service offices regarding existing rulings, the scope of such
rulings, the types of transaclions with respect to which the
Customs Service will issue rulings, the scope of the rulings
which may be issued. or the procedures to be followed in
submitting ruling requests, as described in this part.

(c\ Who may request a ruling. Except as otherwise prG.

vided in subpart I of part 181 cf this chapter, a ruling may be
requested under this part by any person who, as an importer
or exporter of merchandise, or othe.wise, has a direct and
demonstrable interest in the queslion or questions presenled
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in the ruling request, or by the authorized agent of such
person. A "person" in this context includes an individual,
corporation, partnership, association, or other entity or
group.

(d\ Definitions. (1) A "ruling" is a written statement issued
by the Headquarters Office or the appropriate office of Cus-
toms as provided in this part that interprets and applies the
provisions ofthe Customs and related laws to a specific set of
facts.A"ruling letter" is a ruling issued in response to a written
request theretor and set forth in a letter addressed to the
person making lhe request or his designee. A "published
ruling" is a ruling which has been published in the Customs
Bulletin.

(2) An "information letter" is a written statement issued by
the Customs Service that does no more than call attention to
a well-established inlerpretation or principle of Customs law,
without applying it to a specific set of facts. An information
letter may be issued in response to a request for a ruling
when: (i) The request suggests that general information.
ratherthan a ruling, is actually being sought, (ii)the request is
incomplete or otherwise fails to meet the requirements set
forth in this part, or (iii) the ruling requested cannot be issued
tor any other reason, and (iv) it is believed that general
informalion may be of some benefit to the party making the
request.

(3) A "Customs transaction" is an act oractivity to which the
customs and related laws apply. A "prospective" Cusloms
transaclion is one that is conlemplated or is currently being
undertaken and has not resulted in any arrival or the filing ol
any entry or other document. or in any other acl to bring the
transaction, or any part of it, under the iurisdiction of any
Customs Service otfice. A "current" Customs transaction is
one which is presently under consideration by a port office of
the Customs Service. A "completed" Customs lransaction is
one which has been acted upon by a Customs Service field
office and with respect to which that office has issued a
determination which is final in nature, but is (or was) subject
to appeal, petition, protest, or olher review, as provided in the
applicable Customs laws and regulations. In a series of
identical. recurring lransactions, each lransaction shall be
considered an individual transaction tor purposes ofthis part.

(4) An 'authorized agent" is a person expressly authorized
by a principal to act on his behalf. A ruling requested by an
attorney or other person acting as an agent must include a
slatement describing the authority underwhich the request is
made. With the exception of altorneys whose authority lo
represent is known, any person appearing before the Cus-
toms Service as an agenl in connection with a ruling request
may be required to present evidence ot his authority to
represenl the principal. The foregoing requirements will not
apply to an individual representing his full-time employer, or
to a bona-fide offlcet director, or other qualified representa-
tive of a corporation, association, or organized group.

(5) The term "Cusloms and related laws," as generally
used in this part, includes any provision of the Tariff Act of
1930, as amended (including the Harmonized Tariff Sched-
ule ofthe United States), or the Customs Regulations, or any
provision contained in other legislation (including the naviga-
tion laws), regulations, treaties, orders, proclamations, or
other agreements administered by the Customs Service.

(6)The term "Headquarters Office," as used herein, means
the Regulations and Rulings, Office of international Trade at
HeadquarteB, U S Customs and Border Protection, Wash-
ington, DC.

[f.D.75-186,40 FR 31929, July 30, 1975, as amended by
T.D.80-285,45 FR 80104, Dec. 3, 1980; T.D.84-149,49 FR
28699, Jufy 16, 1984; T.D. 89-1, 53 FR 51271, Dec.21,

Title 1g-Customs Duties

1988; T.D. 89-74, 54 FR 31515, July 31, 1989; T.D. g't-l, 58

FR 69473, Dec.30, 1993; CBP Dec. 07-{2,72 FR 59172,
Oct. 19,20071

S 177.2 Submission of ruling requesls.

(a) Form. A request for a ruling should be in the form of a
leller. Requests for Valuation and Carrier rulings should be
addressed to the Commissioner of Customs and Border
Protection, Attention: Regulations and Rulings, Office of In-
ternational Trade, Washington, DC 20229. fhe Division and
Branch in the Oflice of Regulations and Rulings to which the
request should be directed may also be indicated, if known.
Requests for tariff classificalion rulings should be addressed
lo the Director, National Commodity Specialisl Division,
Regulalions and Rulings, Office of InternationalTrade, U.S.
Customs and Border Protection. 201 Varick Sheet, Suite
501, New York, New York 10014.

(b) Conlerf -( 1) Generally. Each request for a ruling must
contain a complete statement of all relevant facts relating to
the transaction. Such facts include the names, addresses.
and other identifying information of all interesled parlies (if
known); the name of lhe port or place at which any article
involved in the transaclion will arrive or be entered. or which
will olherwise have jurisdiction with respecl to the act or
aclivity described in the transaclion; and a description of lhe
transaction itsell, appropriate in detail to the type of ruling
reouested.

(2'l Description of transaction -(i) General/y The Customs
transaction to which the ruling request relates must be de-
scribed in sufficient detail to permit the proper application ot
relevant customs and related laws.

(ii\ Tariff classification rulings. (A) lf the lransaction in-
volves lhe importation of an article for which a ruling as to its
proper classification under the provisions of the Harmonized
Tariff Schedule ofthe United States is requested.lhe requesl
for a ruling should include a full and complete description of
lhe article and whenevergermane tolhe proper classificalion
of the article, information as to the arlicle's chief use in the
United States, its commercial, common, or technical desig-
nation, and, where lhe article is composed of two or more
materials, the relative quanlity (byweight and by volume) and
value of each. The ruling request should also nole, whenever
germane, the purchase price of the article, and its approxi-
mate selling price in the United States. Individual requests for
rulings submitled to service porl offices will be limited to five
(5) merchandise items. allof which musl be oflhe same class
or kind.

(B) Rulings issued by the Director, Nalional Commodity
Specialist Division, or any service port office are limited to
prospective transactions. Only the Headquarlers Office will
prepare final decisions under S177. 1 1 (Requests for Advice
by Field Officers), or S174.23 (Further Review of Protests),
S177.10 (Change of Practice), decisions under part 175 of
this chapter (petitions under section 516. Tariff Act of 1930,
as amended), decisions under S177.13 (lnconsislent Cus-
toms decisions), and decisions under Policies and Proce-
dures Manual Supplement 2126-01.

(C) The requesting party may send the request directly to
the Director. Commercial and Trade Facililation Division,
Regulalions and Rulings, Office of lnternationalTrade, U.S.
Customs and Border Protection, Washington, OC 20229-
The Headquarters Office retains authority to independently
review all tariff classification ruling letters issued by the
Director, National Commodity Specialist Division, and any
service port office. lf the importer or other person to whom a
ruling letter is issued disagrees wilh lhe lariff classification
set forth in a ruling issued by the Director, National Commod-
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Chapter l-U.S. Customs and Border Protection, Department
Homeland Security; tlepartment ot the Treasury

PART 17&_APPROVAL OF INFORMATION
COLLECTION REQUIREi,IENTS

178.1 Purpose.
174.2 Listing of OMB control numbers.

Aurhority: 5 U.S.C. 301; 19 U.S.C. 1624;,14 U.S.C. 3501 et seq.

S 178.1 Puipose.

This part sets forth the mntrol numbers assigned to infor-
malion collections of the Customs Service bv the Ofiice of

Part 178

Management and Budget pursuant to the Paperwork Reduc-
tion Act of 1980, Pub. L. 96-5'11. This part complies with the
requiremenls of lhe Paperwork Reduction Act of 1980, and
implements regulations promulgated by the Ofiice ol Man-
agement and Budget, (5 CFR 1320.7(f't?), 1320.'12(d) and
1320.13(i)) which require that agencies display a cunent
control numb€r assigned by the Director of the Office of
Management and Budget for each agency information col-
lection.

fr.D.85-53, 50 FR 118/r9, Mar.26, 19851

$ 178.2 Listing of OMB control numbers.

ot

19 CFR Seclion De*nplion OMB @ntol No.

S4.7a(cx4)..............................Iranspo(ationmanifest(cargodeclaration)
S 4.7b, 4.64, 122.49a, 122.49b, Electronic manifest requiremenls for camers lransporting passengers and crew on-boarcl

122.49c. 1 22.7 5a. 1 22.7 5b. ..... vessels and aircraff .........-

S 4.7c .....-......... Vessel stow plan. .

1651-0001

1651-{088

s 4.7d............... Contianer status messages.

Application-Permit-Special License, Unlading-Lading, Overtime Services (Customs Form

s 4.10, 4.r6, 4.30,4.37, 4.39,
4.91, 10.60, 24.16,
122.29,122.38, t23.A,
146.32, 146.34.........................

5 4.20, 4.23. and 4.24.................

s 4.37 .........................................

5 4.37(c)......................................

s 4.39........

s 4.76........

$ 4.94a........................................

s 4.97..........................................

s 7.3............................................

s 10.1 .. ... ... ... .... ..... ...

s 10.8.....

S 10.8a(b)(1)

S 10.8a(bx2)...............................

s 10.9..........................................

SS 10.24, 162.1c.........................

s 10.25......................

s 10.41b..,...................................

S 10.41b(e) .................................

s 10.48...........,............................

s 10.62b......................................

S 10.67(aX2)...............................

Vessel repair declaration and entry
Application-Permit-Special License. Unlading-Lading, Overtime Services (Customs Form

3171)

Certifcalion of paymenl of tonnage tax........

Notification regarding imported merchandise or baggage for which entry has not been
made.....--...............-...........

3171)...... .......... .

s 4.14...

s 4.16...

1515-{013
1515-0082

1515-{013
15'tH'l13

1515-{220
't5't14224

1515-0013
1515-{221

'! 5't 5-{108

1515-{194

15'tH088

15t54207

1515-0116

1515-{ t 01

't51H1t8
1515-0209

1515-{'t 05

Preparation of delivery ticket for transfer of merchandise to general order
Application-Permit-Special License, Unlading-Lading, Overlime Services (Customs Form

Booking information for the Sea Carrier's Module ofthe
Defenal of duty on laee yachts imported for sale.............................. 1515-0515

Application fo. foreign vessel to engage in salvage ope.ation/repo.t of salvage operatbn .. 15lt-0132
Claim fo. duty-free entry of goods imported from U.S. insular possessions. ........................ 1651-{1'16

Dedarations covering U.S. articles exported aM relumed without having been advanced
in value or imDroved in condition .................... 1515-{194

Declarations covering artides exported for repairs or alterations and retumed .-.................. 1515-{194
Dedaration by person abroad who received and is retuming arlicles to the U.S. that do

not contom to samples or specifications ..... 1515-4108
Declaration by owne., importer, consignee or agenl that artides being reimported into

U.S. were previously imported, with payment of duty, and exported, without benefrt of

Declarations covering metal articles exported for processing and retumed icr further pro-

Declaration by toreign assembler and endorsement by importer that articles were as-
sembled in whole or in oarl from fabricated comDonents that were prcduc{s of the

Oedaration by foreign assembler and endorsement by importer thal arlides were as-
sembled in whole or in part from textile components col to shape in the U.S. ...................

Requirement to clearly and conspiqDusly mark serially numbered subslantially holders or
containers..........,.......

Requirement to keep adequate records on cNrrrent status of serially numbered substantial
holders or @nlainers

Declaration by originating artisl, or seller or shipper, that work of art being imported into
lhe U S. is an onginal work of art.......................

Certific€te of compiance tor turbine fuel withdrawals ......................

Declaration by foreign shipper describing the specific use to which articles exported ftom
U.S. for scientific or educ€lional pueoses, and now being retumed, were put while
abroad . ....
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19 CFR Section

S 10.67(aX3)................

s 10.84................................ .. .

s 10.91........................................

s 10.99........................................

s 10.107......................................

s 10.'137......................................

s 10.138......................................

s 10.173......................................

s 10.184......................................

s 10.198......................................

s 10.199......................................

s10.207........................... .. ..

SS10.214 and 10.216................

ss 10.244, 10.245. 10.246,
10.248, 10.254,'10.255, and
'10.256 .....................................

SS 10.307, 10.310, and 10.311 ...

SS 10.410 and 10.411 .................

SS10.510 and 10.511 ..................

SS10.583 and 10.584..................

SS10.703 and 10.704..................

5S10.723 and | 0.724 ..................

SS10.763 and 10.764..................

SS10.803, 10.804, 10.818, and
10.82't ......................................

SS10.847 and 10.848..................

SS10.863, 10.864. 10.881, and
10.884......................................

SS10.903 and 10.904................

SS10.1003 and '10. '1004 ............

5510.2003 and'10.2004............

SSt0.3003 and 10.3004............

SS 12.104c, 12.104e...................

s 12.121......................................

s 12.152......................................

s 19.2..........................................

s 19.3..........................................

S 19.9(a) .....................................

s 19.13(b) ...................................

S 19.14(c)....................................

s 19.17....................

Declaration of ullimate consignee of articles previously exported from U.S. for scientific or
educaiional purposes, and now being returned. that such articles have not been
changed in condilion while abroad..

Origin certificate for automotive products from Canada......................
lmporters of merchandise subiect to actual use provisions; proof of use for duty rales de-

pendent on aclual use

lmportation of elhyl alcohol for nonbeverage purposes ..-........-.........

Report of person who sent article from foreign counlry, or of person in U.S. for whose ac-
count an article was received, lo justify duly-free entry of arlicles imported under condi-
tions of emergency ...

Requirement of importer to maintain accurate, detailed records on use or other disposi-
tion of imporled merchandise for "aclual use" duty assessment requiremenls ..................

Certificale of importer to verify actual use of articles imported duty-free or at a reduced
rate ofduty under actualuse provisions.....

Claim for duty-free entry of eligible articles under the Generalized System of
Preferences ..

Refund ofduties on cerlain wool imoorls
Claim for duty-free entry of eligible articles under the Caribbean Basin Initiative ................-

Claim for duty-free entry of rum beverages from Canada under the Caribbean Basin Ini-
liative.........................

Claim for duty-free entry of eligible articles under the Andean Trade Preference Acl -..........

Claim for preferential trealment on textile and apparel articles under the African Growth
and Opportunity Acl. ..

Claim for duty-free entry entry of eligible arlicles under lhe Andean Trade Promotion and
Drug Eradrcation Acl..

Claim for duty-free enlry and eleclion to average for automotive products under lhe U.S.-
Canada Free Trade Agreement......

Claim for preferenlial tariff treatment under the US-Chile Free Trade Agreement -...............

Claim for preferential tariff treatmenl under the US-Singapore Free Trade Agreement...-....

Claim for preferential tariff treatmenl under the Dominican Republic-Central America-Us
Free Trade Aqreemenl...... .................

Claim for preferential lariff treatment under the U.S.-Jordan Free Trade Agreement.....-......

Claim for preferential tariff lreatment under lhe U.S.-Auslralia Free Trade Agreemenl..-....-.

Claim for preferential lariff treatment under lhe U.S.-Morocco Free Trade Agreemenl..-......

ClaimforpreferentialtarifflreatmentundertheU-S.-BahrainFreeTradeAgreement...-..--.
Claim for duty-free treatment under the HOPE Act .....-..............-.....

Claim for preferential larifl lreatment under the U.S.-Oman Free Trade Agreement...........-.

Claim for preferential tariff keatment under lhe U.S.-Peru Trade Promotion Agreement......

Claim for preferential tariff treatment under the U.S.-Korea Free Trade Agreement.............

Claim for preferential tariff lreatment under the Us-Panama Trade Promotion Agreement ..

Claim for preferential tariff treatment under the Us-Colombia Trade Promotion Agree-

Certificates and other documentalion relating lo the amportation of items of cullural prop-
erty...........

Aooroval of blankel certificalion under the Toxic Substances ControlAct...-.........................
Cerlilicate and record'keeping requirements for the entry of rough diamonds .-.....-....-.....-..

Information to be supplied by owner or lessee in support of application to estabilsh a
bonded warehouse facilrty.. ......

Appiication to alter, relocate, or discontinue a bonded warehouse/list of employees en-
gaged in the carriage, receiving, storage or delivery of bonded merchandise ...............--..

Preparation of delivery ticket for transfer of merchandise to general order............-...---........

Application for establishment of a manufacluring warehouse -.........

Application by proprietor of bonded manufacturing warehouse to receive therein domestac
merchandise to be used in connection with lhe manufacture of articles ................. .

Application by manufacturer lo bond (or discontinue a previously bonded) establishment
engaged in lhe smelling or refining of metal-bearing materials.-.......

15'15-O104

1515--0164

1651-{032
ano

1651-{038
1515-O 160

15'1H130

't 515-0091

1515-0109

15't 5-0194
15't5-0227
15't H194

'| 5't 5-0194
151H219

1651-0082

1651-0091

151HlM
1651-01't 7

165't-0117

1651-{125
165'l {128
't 651-0117
16514117

'165't-{130

1651

1651-0117
1651-O117

1651-0117
1651-0117

1651-01 17

't5154147

151H173
150M198

and
1651-{076.

15'tH121

't 515-0134
15154224
151H136

151H133

1514127
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Chapter l-U.S. Customs and Border Protection, Department
Homeland Security; Department of the Treasury

PART I8I-NORTH AMERICAN FREE
TRADE AGREEMENT

181 .0

't81.1

181 .11

181.12
181 .1 3

181.21

181.22

141.23

Subpart D-PostJmportation Duty Refund Claims
181.31 Right to make posLimportation claim and

refund duties.
181.32 Filingprocedures.
'181.33 Customsprocessingprocedures.

Subpart E-Restrictions on Drawback and
Duty-Deferral Programs

ScoDe.

Subpart A--€eneral Provisions
Definitions.

Subpart B-Export Requirements
Certificate of Origin.
Maintenance and availability of records.
Failure to comply with requirements.

Subpart C-lmport Requirements
Filing of claim for preferential tariff treatment

upon importation.
Maintenance of records and submission of

Certifi cate by importer.
Effect of noncompliance; failure to provide

documentation regarding transshipment.

Applicability.
Duties and fees not subject to drawback.
Eligible goods subiect to drawback.
Calculation of drawback.
Goods eligible for full drawback.
Time and place for filing drawback claim.
ComDletion of claim for drawback.
Person entilled to receive drawback.
Retention of records.
Liquidation and payment ot drawback claims.
Prevenlion of improper payment of claims.
Subsequenl claims for preferential tariff

treatment.
Collection and waiver or reduction of duty

under duty-defenal programs.
Verification of claim for drawback, waiver or

reduclion of duties.

Subpart F-Commercial Samples and Goods Returned
After Repair or Alteration

Applicability.
Commercial samples of negligible value.

[Reserved]
Goods re-entered after repair or alleration in

Canada or Mexico.

Subpart G--Origin verifications and Determinations
'181.71 Denial of prelerential tariff treatment dependent

on origin verification and determination.
Verification smpe and method.
Notmcafon of verification visil.
Verilication visit procedures.
lssuance of origin determination.
Applic€tion of origin dete.minations.

Part 181

S€c

Suboart li-Penalties
'181.81 Applicability lo NAFTA transactions.
181.82 Exceptions to application of penallies.

Subpart l-Advance Ruling Procedures
181.91 Applicability.
la1.52 Definitions and general NAFTA advance ruling

praclice.
181.93 Submission of advance ruling requests.
181.94 Nonconforming requesls for advance rulings.
181.95 Oral discussion ot issues
181.96 Change in status of transaction.
181.97 Withdrawal of NAFTA advance ruling requests.
181.98 Situations in which no NAFTA advance ruling

may be issued.
181.99 lssuance of NAFTA advance rulings or other

advice.
181.100 Effect of NAFTA advance ruling letlers;

modificalion and revocation.
181.101 Publication of decisions.
18'l.1O2 Administrative and iudicial review of advance

rulings.

Subpart J-Review and Appeal of Adverse
Marking Decisions

181.111 Applicability.
181.112 Definitions.
181 .113 Request for basis of adverse marking decision.
18'1.114 Cusloms response to request.
181.115 Intervention in importer's protest.
181.116 Petition regarding adverse marking decision.

Subpart K-Confidentiality of Business Information
181j21 Maintenanceof confidentiality.
1a1.'122 Disclosure to government authorities.

Subpart L-Rules of Origin
181.'l31 Rules of origin.
181.132 Disassembly.

Appendix to Part 181-Rules of Origin Regulations

Authority: 19 U.S.C.66, 1202 (General Note 3(i), Harmonized
Tarifi Schedule ofthe United States(HTSUS)), 1624,3314;

Subpart D ol part 181 also issued unde|lg U.S.C. 1520(d).

Source: T.D. 9t68,60 FR 46334, Sept.6, 1995, unless other-
wise notec,.

S 181.0 Scope.

This part implements the duty preference and related
Customs provisions applicable to imported goods under the
NorthAmerican Free TradeAgreement (lhe NAFTA) entered
into on December 17. 1992. and under the North American
Free Trade Agreement lmplementation Act (107 Stat. 2057)
(the Acl). This parl is not applicable to goods eniered lor
consumption, or withdrawn from warehouse tor consump-
tion. on or afterJuly 1,2020. Except as otherwise specmed in
this part, the procedures and other requirements set forth in
this part are in addition to the Customs procedures and
requirements of general applicalion mntained elsewhere in
this chapter Additional provisions implementing certain as-
pects of the NAFTAand the Act are contained in parts 10. 'l2,
24 , lU and 1 74 of this chapter.

ICBP Dec. 20-l l, 85 FR 39690, July l, 20201

of

't81.41

141.42
18'1.43
141_44

181.45
181.46
181.47
181.48
181.49
181.50
181.5'l
141.52

18'1.53

'181 .54

1B 1 .61

1B't.62
181.63
181 .64

181.72
181.73
181.74
181.75
141.76
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s 181.1

Subpart A-General Provisions

S 181.1 Definitions.

As used in this part, the following terms shall have the
meanings indicated unless either the context in which they
are used requires a different meaning or a different definition
is prescribed for a pa(icular subpart, section or other portion
of this Dart:

(a\ Canada. Canada, when used in a geographical rather
than governmenlal context. means the territoryof Canada as
defined in Annex 201.1 of the NAFTA.

(bl Commercial impoftation. Commercial imporlation
means the importation of a good into the United States,
Canada or Mexico for the purpose of sale, or any commer-
cial. industrial or other like use.

(c) Customs administration. Customs administration
means the competent authority that is responsible under the
law of the United States. Canada or Mexico for the adminis-
tration of its customs laws and regulations.

(d) Cusfoms duty. Customs duly means any customs or
import duty and a charge of any kind imposed in conneclion
with the importation ol a good, including any form of surtax or
surcharge in connection with such importation, other than
any:

('l) Charge equivalent to an internal tax imposed consis-
tenlly with Article lll:2 of the General Agreement on Tariffs
and Trade, or any equivalent provision ofa successor agree-
ment to which the United States. Canada and Mexico are
party, in respect of like, directly competitive or substitutable
goods of the United States, Canada or Mexico, or in respect
ot goods from which the imported good has been manufac-
tured or produced in whole or in parl;

(2)Antidumping or countervailing duty that is applied pur-
suant to the domestic law ot the United Stales. Canada or
Mexico and thal is not applied inconsistently with Chapter
Nineteen of the NAFTA:

(3) Fee or other charge in connection with importation
commensurale with lhe cost of services rendered:

(4) Premium offered or collected on an imported good
arising out of any tendering system in respect of the admin-
istration of quantitative import restrictions, tariff rate quotas
or tarifi Dreference levels: and

(5) Fee applied pursuant to section 22 ot the U.S. Agricul-
tural Adjustment Act, subject lo the provisions of Chapter
Seven of the NAFTA.

\e) Determination of origin. Determination of origin means
a determination as to whether a good qualifies as a good
originating in the United States, Canada and/or Mexico under
the rules set torth in General Note 12. HTSUS. and in the
appendix to this part.

\l) Expotler. Exporfer means an exporter located, and
required under this part to maintain records regarding expor-
tations of a good, in the United States, Canada or Mexico.

(91 Generally Accepted Accounting Principles. Generally
Accepted Accounting Prnclples means lhe recognized con-
sensus or substantial authoritative support in the United
States, Canada or Mexico with respect to the recording of
revenues, expenses, costs, assets and liabilities, the disclo-
sure ot information and the preparation of flnancial state-
ments. Generally Accepted Accounling Principles under this
definition may encompass broad guidelines of general appli-
cation as well as detailed standards, practices and proce-
oures.

(h) HrSUS. HfSUS means the Harmonized Tariff Sched-
ule of the United States.

Title 1g-Customs Dulies

(i) lmpofter. lmpoier means an importer located, and
required under this part lo maintain records regarding impor-
tations ot a good, in the Unated States, Canada or Mexico.

I) lntermediate material. lntermediate malenal means an
"intermediate material'as defined in the appendix to this part.

(k) Marking Rules. Marking Rules means the "NAFTA
Marking Rules' as defined in S134.1(j) of this chapter.

(l\ Measure. Measure means any law, regulation, proce-
dure, requirement or practice.

(m\ Mexico. Mexico, when used in a geographical rather
than governmental context, means the territory of Mexico as
defined in Annex 201.1 of the NAFTA.

h\ NAFTA. NAFIA means the North American Free Trade
Agreement approved by the Congress under section '101(a)

of the North American Free Trade Agreement lmplemenla-
tion Act (107 Stat. 2057).

(o) NAFTA drawback. NAFIA drawback means any draw-
back, waiver or reduction of U.S. customs duty provided for in
subpart E of this part.

(p) Nef cost of a good. Net cost of a good means the "nel
cost of a good" as defined in the appendix to this part.

(q) Originating. Originating, when used wilh regard to a
good or a material, means a good or materialwhich qualifies
as originating in the United States, Canada and/or Mexico
under lhe rules set forth in General Note 12, HTSUS, and in
the appendix to this part.

(t, Person. Person means a natural person or an enter-
pflse.

(s\ Preferential tariff treatment. Preferential lariff tre atment
means the duty rate applicable lo an originating good or to a
good to which appendix 6.8. to Annex 300 B of the NAFTA
aoolies.

(tl Producer. Producer means a producer as defined in the
appendix to this part.

(u) Production. Production means productrb, as defined in
the appendix to this part.

(v\ Transaction value. Transaction value means transac-
tion value as defined in the appendix to this part.

(w) United Slales. Unlled Sfafes, when used in a geo-
graphical rather than governmental context, means the terri-
tory of the United States as defined in Annex 201.1 of the
NAFTA.

(x) Used. Used means osed as defined in lhe appendix to
this part.

(y) Value. Value means the value of a good or materialfor
purposes of calculating customs duties or lor purposes of
applying the provisions of the appendix to this part.

Subpart B-Export Requirements

S 181.11 Certificate of Origin.

(a) General. A Certificate of Origin shall be employed to
certify that a good being exported either from the United
States into Canada or Mexico or from Canada or Mexico into
lhe United States qualifies as an originating good for pur-
poses of preferential tariff treatment under the NAFTA.

(b) Preparation of Ceftificate in the United Stales. An
exporter in the United States who completes and signs a
Certificate of Origin for ihe purpose set forth in paragraph (a)
of this seclion shall use Customs Form 434. or its electronic
equivalent or such other medium or lormat as approved by
the Canadian or Mexican customs administralion for that
purpose. Where the U.S. exporler is not the producer of the
good, that exporter may complete and sign a Certificate on
the basis of:

(1) lls knowledge of whether the good qualifies as an
originating good;
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182.54

PART I82_UI.IITED
STATES-MEXICO-CANADA AGREEMENT

COLLECTION REQUIREMENTS

Subpart A--€eneral Provisions
182.0 Smpe.
182.1 General definitions.
142.2 Confidentiality.

Subpart B-lmport Requirements
142.11 Filing of claim for preferential tariff treatment

142.12
182.'t3
182.'t4
182.15
142.'t6

upon importation.
Certifi cation of origin.
lmporter obligations.
Certification of origin not required.
Maintenance of records.
Effect of noncomplianc€; Iailure to provide

documentation regarding transshipment.

Subpart C-Export Requiremenis
1a2.21 Certification of origin for goods exported to

Canada or Mexico.

Subpart D-Postlmportatlon Duty Refund Claims
182.3'l Right to make postimportation claim for

prelerential tariff treatment and refund
duties.

182.32 Filingprocedures.
'182.33 CBPprocessingprocedures.

Subpart E-Restrictions on Drarvback and
Duty-Deferral Programs

182.41 Applicability.
1a2.42 Duties and fees not subject to drawback.
182.43 Eligible goods subject to USMCAdrawback.
182.44 Calculation of drawback.
182.45 Goods eligible for full drawback.
1a2.46 Filing of drawback claim.
142.47 Completion of claim for drawback.
182.48 lReserved]
142.49 Retention of records.
182.50 Liquidation and payment of drawback claims.
1a2.51 Prevention of improper payment of claims.
182.52 Subsequent claims for preferential tariff

lreatment.
IReserved]
Verification of claim for drawback, waiver or

reduction of duties.

Subpart F-Rules of Origin

Chapter [-t.S. Customs and Border Protection, Department of
Homeland Security; Department of the Treasury

Part 182

Soc

142.82 [Reservedl
Subpart l-Automotlve Goods

182.91-182.93 [Reserved]
Subpart ..reommercial Samples and Goods Retumed

after Repair or Alteration
182.101 -182.1 02 [Reservedl
142.'l'11 Commercial samples of negligible value.
182.112 Goods re-entered afrer repair or alieration in

Canada or Mexim.

Subpart K-Penalties
182.11 1 -182.1 I 4 lReservedl
1a2.'12'l General .

182.122 Conected claim or certification of orilin by
importers

182.'123 Conected cerlitication of origin by U.S.
exporters or producers

142.124 Framework for correcting claims or
certifi cations of origin

Appendix A to Part 182-Rules of Origin Regulations

Autho.ity: 19 U.S.C. 66, '1202 (General Note 3(i) and General
Note 11, Harmonized Tariff Schedule of the United Stales (HTSUS)),
'1624. 4513. 4535:

Section 182.1 also issued under'19 U.S.C.4502;
Subpart O also issued under 19 U.S.C. 1520(d);
Subpart E also issued under '19 U.S.C. 4534;
SubDart 182.61 also issued unde. 19 U.S.C.4531. 4532;
Subparl G also issued under 19 U.S.C. 4533.

Subpart A-General Provisions

S 182.0 Scope.

This part implements the duty preferenc€ and related
customs provisions applicable to imported and exported
goods under the Agreemenl Between the United States of
America, the United Mexican States, and Canada (USMCA),
signed on December 10, 2019, and entered into force on July
1,2020, and underthe United States-Mexico-Canada Agree-
ment lmplementation Act (134 Stat. 11) (the Act). For goods
entered for consumotion. or withdrawn from warehouse for
consumption, prior lo Jufy 1, 2020, please see the NAFTA
provisions in part 181 of this chapter. Except as otherwise
specified in this part, the procedures and other requirements
set forth in this part are in addition to the CBP procedures and
requiremenls of general application contained elsewhere in
this chaoter.

S 182.1 General definitions-

The definitions applicable to rulesoforigin are contained in
Appendix A. This section sets forth the general definitions
used throughout this part. As used in this part, the following
terms will have the meanings indicated unless either the
context in which they are used requires a different meaning
ora different definition is prescribed for a parlicular section of
this part:

Canada, when used in a geographical rather lhan govern-
menlal conlext, means the "Terrilory" of Canada as defined
in Appendix A to this part;

Claim for preferential tariff treatment means a claim that a
good is entitled to the customs duty rate applicable underthe
USMCAto an originating good and to an exemption from the
merchandise processing fee;

182.6'l Rules of origin.
1A2.62 [Reservedl

Subpart G-Origin verifi cations and Determinations
1a2 71 Applicabilily.
1a2.72 Vermcalion of claim for oreferential tariff

treatment.
1a2.73 Notification and response procedures.
142.74 VeriticationvisitDrocedures.
182.75 Determinations of origin.
182.76 Repeated false or unsupported preference

claims.

Subpart H-Textile and Apparel Goods
182.81-182.82 [Reserved]
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Commercial impotlatlon means the importation of a good
into the United States, Canada, or Mexico tor the purpose of
sale, or any commercial, industrial, or other like use.

Customs duty includes a duty or charge of any kind im-
posed on or in connection with the importation of a good, and
any surtax or surcharge imposed in connection wiih such
importation, but does not include ani.

(1) Charge equivalent to an internal lax imposed consis-
tently with Article lll:2 of the GATT 1994;

(2) Fee or other charge in connection with the importation
commensurate with the cost of services rendered:

(3) Antidumping or countervailing duty; and
(4) Premium offered or collected on an imported good

arising out of any tendering system in respect of lhe admin-
istration of quantitative import restrictions, tariff-rate quotas,
or tariff oreference levels:

Customs Valuation Agreemenf means the Agreemenl on
lmpfementalion of Article Vll ol lhe General Agreement on
Tariffs and Trade 1994, set out in Annex 1A to the WTO
Agreement;

Days means calendar days, and includes Saturdays. Sun-
days and holidays;

Enlerp,se means an entily constituted or organized under
applicable law, whether or not for profit, and whether
privately-owned or governmentally-owned or controlled, in-
cluding a corporation, trust, partnership, sole proprietorship,
joint venlure, association or similar organization;

Expofter means an exporter located in the territory of a
USMCA country and an exporter required under this part to
mainiain records regarding exportations of a good;

GAII 7994 means the General Agreement on Tarlffs and
Trade 1994, sel out in Annex lAto the WTOAgreement;

Goods means merchandise, product, article, or material;
Goods of a USMCA country means domestic products as

these are understood in the GATT 1994 or such goods as the
USMCA country may agree, and includes originating goods
ot a USMCA country;

HISUS means the Harmonized Tariff Schedule of the
Uniled States as promulgaled by the U.S. InternalionalTrade
Commission;

ldentical goods means goods lhat are the same in all
respects, including physical characteristics, quality, and
reputation. irrespective of minor differences in appearance
that are not relevanl to a determination of origin of those
goods;

lmpotler means an importer located in lhe territory of a
USMCA country and an importer required under this part to
maintain records regarding importations of a good;

lndirect material means a material used or consumed in
the production, testing, or inspeclion of a good but not
physically incorporated into lhe good. or a material used or
consumed in the maintenance ofbuildings orthe operalion ol
equipment associated with the production of a good, includ-
ing:

(1) Fuel and energy,
(2) Tools, dies, and molds,
(3) Spare parts and malerials used or consumed in the

maintenance of equipment or buildings,
(4) Lubricants, greases, compounding materials and olher

materials used or consumed in production or used lo operate
equipment or buildings,

(5) Gloves, glasses, footwear, clothing. safety equipmenl,
and supplies,

(6) Equipment, devices and supplies used orconsumed for
lesting or inspecting the goods,

(7) Catalysts and solvents, and

Title 1g-Customs Duties

(8)Any other material that is not incorporated into the good
but itlhe use in the production ofthe good can reasonably be
demonstrated to be a parl of that production;

Material means a good that is used in the production of
another good, and includes a part or ingredient;

Mexlco, when used in a geographical rather lhan govern-
mental conlext, means the "Terrilory" of Mexico as defined in
Appendix A to this part,

Originating, when used wilh regard lo a good or material,
means a good or material qualifying as originating under the
rules of origin set forth in General Nole 1 1, HTSUS, and in
Appendix A lo this part;

Person means a natural person or an enlerprise;
Post-impoftation duty refund claim means a claim filed by

the importer of a good for a refund of any excess customs
duties al any time within one yearafterthe date of importation
of the good where the good would have qualified as an
originating good when it was imported inlo the United States
but no claim for preferential tariff lreatment was made.

Preferential taiff treatment means the customs duty rate
applicable under the USMCA to an originating good;

Producer means a person who engages in the production
of a good;

Seies of impona ons means lwo or more customs enlries
covering a good arriving the same day from the same ex-
porter and consigned to the same person;

United States, when used in a geographical rather lhan
governmental conlext, means the territory of the United
States as defined in Appendix A to this part;

Used means used or consumed in lhe production of a
gooo;

USMCA means lheAgreement between the United States
ofAmerica, the United Mexican States, and Canada, entered
into force by lhe United States, Canada and Mexim on July
1.2020.

USMCA country means a Party to lhe USMCA;
yalue means the value of a good or material for the

purpose of calculating customs duties or for the purpose of
applying this part;

l4fo means the world Trade Organization; and
WTO Agreement means the Manakesh Agreement Estab-

lishing the Wold Trade Organization done at Marrakesh on
ADril '15. 1994.

ICBP Dec.2l-10, 86 FR 35566, July 6, 20211

S182.2 Confidentiality.

(a, Maintaining confidentiality. Subject to paragraph (b) of
this section, CBP must maintain lhe conlidentialitv of the
information that it receives from lhe Dublic when the informa-
tion is considered lrade secrets under the Trade Secrets Act
(18 U.S.C. 1905), personally identifiable information under
the Privacy Act (5 U.S.C. 552a), or privileged or confidenlial
commercial orfinancial information. This informalion must be
maintained as confidentialin accordance wilh part 103 oflhis
chapter, 6 CFR part 5, and all other applicable statules and
regulations.

(b') Authorized disc/osures. CBP may only disclose lhe
confidenlial informalion in paragraph (a) of this seclion to
third parties and to olher USMCA countries for purposes of
administration or enforcement of the customs laws or if
otherwise authorized by law, and pursuant to the routine uses
of the systems of record notices (SORNS) for the trade
systems maintained by CBP This does nol preclude the
disclosure of confidential information to U.S. govemment
authorities resoonsible for lhe administration and entorce-
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Chapter l--.u.S. Customs and Border Protection, Department
Homeland Security; Department ot the Treasury

PART 19o--MODERNIZED DRAWBACK

190.0 Scope.
'190.0a Claims tiled under NAFTA and USMCA.

Subpart A--General Provisions
190.1 Authority of the Commissioner of CBP
190.2 Definitions.
190.3 Duties, taxes, and fees subject or not subject

lo drawback.
190.4 Merchandise in which a U.S. Govemment

interest exists.
190.5 Guanlanamo 8ay, insular possessions. trusl

territories.
190.6 Authority to sign or electronically certify

drawback documents.
190.7 General manufacturing drawback ruling.
190.8 Specific manufacturing drawback ruling.
190.9 Agency.
'190.'l0 Transfer of merchandise.
190.'11 Valuation of merchandise.
'190.'12 Claim filed under incorect Drovision.
190.13 Packaging materials.
190.14 ldentification of merchandise or articles bv

ac@unting method.
190.15 Recordkeeping.

Subpart BJranufacturing Drawback
190.21 Direct identification manufacturing drawback.
'190.22 Substitutiondrawback.
190.23 Melhods and requiremenls for claiming

drawback.
190-24 Transfer of merchandise.
190.25 Destruction under CBP suDervision.
190.26 Recordkeeping.
190.27 llmelimitations.
190.28 Person entitled to claim manufacturing

drawback.
190.29 Certification of bill of materials or formula.

Suboart C---t nused Merchandise Drawback
190.31 Directidentificationunusedmerchandise

drawback.
1 90.32 Substitution unused merchandise drawback.
190.33 Person entitled to claim unused merchandise

drawback.
190.34 Transfer of merchandise.
190.35 Notice of intent to export or destroy;

examination of merchandise.
190.36 Failure to file Notice of lntent to Exoort.

Destroy, or Retum Merchandise for Purposes
of Drawback.

190.37 Destruclion under CBP supervision.
190.38 Recordkeeping.

Subpart D-Reiected Me.chandise
'190.41 Rejectedmerchandisedrawback.
190.42 Procedures and supporting documentation.
190.43 Unused merchandise claim
'190.44 lReserved]
190.45 Returnedretailmerchandise.

Part 190

S€c

Subpart E---Completion ot Drawback Claims
190.51 Completion of drawback claims.
190.52 Rejecting, perfecting or amending claims.
190.53 Restructuring of claims.

Subpart F-Verification ot Claims
190.61 Verificaiion of drawback claims.
190.62 Penalties.
190.63 Liability for drawback claims.

Subpart G-Exportation and Deslructlon
190.71 Drawback on articles destroved under CBP

suDervasion.
190.72 Proof of exportation.
190.73 Electronic proof ol exportation.
190.74 Exportation by mail.
'190.75 Exportation by the Govemment.
190.76 lReservedl

Subpart BJ-iquidation and Protest of Drawback
Eniries

190.81 Liquidation.
190.82 Person entitled lo claim drawback.
'190.83 Person entitled to receive payment.
190.84 Protests.

Subpart l-Waiver of Prior Notice ot Intenl io Export
or Destroy; Accele.ated Payment of Drawback

190.91 Waiver of prior notice of intenl to export or
destroy.

190.92 Acceleratedpayment.
190.93 Combinedapplications.

Subpart J-Jntemal Revenue Tar on Flayorlng
Extracts and Medlcinal or Toilet Preparalions

(lncluding Perfu mery) illanufactured From Domestlc
Tax-Paid Alcohol

190.101 Drawback allowance.
190.102 Procedure.
190.103 Additional requirements.
190.104 Alcohol and Tobacco Tax and Trade Bureau

fiTB) certificates.
'190.105 Liquidation.
190.106 Amount of drawback.

Subpari K-Supplles for Certain vessels and Aircraft
190.111 Drawback allo^rance.
190.112 Procedure.

Subpart L-lteats Cured With lmported Salt
190.121 Drawback allowance.
'190.122 Procedure.
190.123 Refund of duties.

Subpart iiHlateria13 for Con3truction and
Equipment of Vessels and Aircraft Built for Foreign

Account and Ownership
190.131 Drawback allowance.
190.132 Procedure.
190.133 Explanation of lerms.

Subpart l+-Forelgn-Built Jet Aircraft Engines
Processed in the United States

'190.141 Drawback allowance.

of
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s 190.0

190.'142 Procedure.
190.143 Drawback entry.
190.'144 Refund of duties.

Subpart O-Merchandise Exported From Continuous
CBP Custody

190.151 Drawback allowance.
190.152 Merchandise released from CBP custody.
190.153 Continuous CBP custody.
190.154 Filing the entry.
190.155 Merchandise withdrawn from warehouse for

exPortation.
'190.156 Bill of lading.
'190.'157 lReserved]
'190.158 Procedures.
'190.159 Amount ot drawback.

Subpart P-Distilled Spirits, Wines, or Beer Which
Are Unmerchantable or Do Not Conform to Sample or

Specifications
'190.'161 Relund of taxes.
190.162 Procedure.
190.163 Documentalion.
190.164 Return to CBP cuslody.
190.165 No exportalion by mail.
190.166 Destruclion of merchandise.
190.167 Liouidation.
'| 90.'168 [Reserved]

Subpad Q-Substitution of Finished Petroleum
Derivatives

190.'17'1 General: drawback allowance.
190.172 Definitions.
'190.173 lmported duty-paid derivatives (no

manufacture).
190.'174 Derivatives manufactured under 19 U.S.C.

1313(a) or (b).
'190.175 Drawback claimant; maintenance of records.
190.176 Procedures {or claims filed under 19 U.S.C.

1313(p).

Subpart R-Merchandise Transferred to a Foreign
Trade Zone From Customs Territory

190.181 Drawback allowance.
190.182 Zone-restricted merchandise.
190.183 Articles manufactured or produced in the

United States.
190.184 Merchandise transferred from conlinuous CBP

custody.
190.185 Unused merchandise drawback and

merchandise not conforming to sample or
specification, shipped withoul consent of the
consignee, tound lo be detective as of the
time of importation, or returned after retail
sate.

'190.186 Person entitled to claim drawback.

Subpart S-Drawback Compliance Program
190.191 PurDose.
'190.192 Cerlification for compliance program.
190.193 Application procedure for compliance program.
190.194 Action on application to participate in

compliance program.

Title 1g-Customs Duties

190.195 Combined aoolication for certification in
drawback compliance program and waiver of
prior notice and/ or approval of accelerated
payment ol drawback.

Appendix A to Part lgHeneral Manufacturing
Drawback Rulings

Appendix B to Part 1go--Sample Formats for
Applications for Specific Manufacturing Drawback

Rulings

Authority:5 U.S.C.301; 19 U.S.C.66, 1202 (General Note 3{i).
Harmonized Tariff Schedule ofthe United States), 1313. 1624;

SS 190.2, 190.10, 190.'15, 190.23, 190.38, '190.51 issued under 19

u.s.c. 1508;

S 190.84 also issued under'19 U.S.C. 1514;

SS 190.111, 190.112 also issued under'19 U.S.C. 1309;

SS 190. 1 51(aX1), 190.'t53. 190.157,'190.159 also issued under
19 U.S.C. 1557:

SS 190.182-'190.186 also issued under 19 U.S.C. 81c;

SS 1S0.191-190.'195 also issued under 1g U.S.C. '1593a.

S 190.0 Scope.

This part sets lorth general provisions applicable to all
drawback claims and specialized provisions applicable to
specific types of drawback claims filed under 'l9 U.S.C. 1313,
as amended. For drawback claims and soecialized provi-
sions applicable to specific types of drawback claims filed
Dursuant to 19 U.S.C. 1313. as it was in effect on or before
February 24, 2016, please see part 19'l of this chapter.
Additional drawback provisions relating to the North Ameri-
can Free TradeAgreement (NAFTA) are contained in subpart
E of part 181 of this chapter, and provisions relating to lhe
Agreement Between the United States of America, the
United Mexican Slates, and Canada (USMCA) are conlained
in subpart E of part 182 of this chapter.

ICBP Dec.2l-10, 86 FR 35566, July 6, 20211

S 190.0a Claims filed under NAFTA and USMCA.

Claims for drawback filed under the provisions of part 181
or part 182 of this chapter must be filed separalely ftom
claims filed under the provisions of this part.

ICBP Dec.2l-10, 86 FR 35566, July 6, 20211

Subpart A-General Provisions

S 190.1 Authority of the Commissioner of CBP.

Pursuant to DHS Delegation number 7010.3, the Commis-
sioner of CBP has the aulhority to prescribe, and pursuant to
Treasury Order No. 100-'16 (set forth in the appendix to part
0 of this chapteo, the Secretary of the Treasury has the sole
authority to approve, rules and regulations regarding draw-
back.

$ 190.2 Definitions.

For the purposes of this part:
Abstract. Abstract means the summary ot the actual pro-

duction records of the manufacturer.
Acf. Acf, unless indicated otherwise, means the TariffAct of

1930, as amended.
Bill of mateials. Bill of mateials refers to a record that

identifies each component incorporated into a manufactured
or produced article (and includes components used in the
manufacturing or production process). This may include a
record kept in the normal course of business.

Designated merchandise. Designated merchandise
means either eligible imported duly-paid merchandise or
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Chapter l-U.S. Customs and Border Protection, Department of
Homeland Security; Department of the Treasury

PART 1g1-DRAWBACK

'191.0 Smoe.
191.0a Claims filed under NAFTA

Subpart A--€eneral Provisions
19'1.1 Authority of the Commissioner of Customs.
191.2 Definitions.
191.3 Duties and tees subject or not subject to

drawback.
19'1.4 Merchandise in which a U.S. Govemment

interest exists.
191.5 Guanlanamo Bay, insular possessions, trust

territories.
191.8 Specific manufacluring drawback ruling

191.9 Agency.
'191.10 Certificate of delivery.
191.11 Tradeoft.
151.12 Claim filed under inconect provasion.

191.13 Packaging materials.
19'1.14 ldentificalion of merchandise or articles by

accounting method.
191.'15 Recordkeeping.

Subpart B-anufacturing Drawback
19'1.21 Direcl idenlification drawback.
19'1.22 Substitutiondrawback.
'191 .23 Methods of claiming drawback.
191.24 Certificate ot manutacture and delivery
191.25 Destruclion under Customs supervispn
191.26 Recordkeeping for manufacturing drawback

191.27 Timelimitalions.
191.28 Person entilled to claim d€wback.

Subpart C-Unused Merchandise Drawback
191.3'1 Directidentification.
191.32 Substitutiondrawback.
'191.33 Person entilled to claim drawback.
191.34 Cerlificate of delivery required.
191.35 Notice of intent to export; examination of

merchandise.
191 .36 Failure to file Notice ot Intent to Export, Destroy,

or Relurn Merchandise for Purposes of
Drawback.

'19'l.37 DeslructionunderCustomssupervision
191.38 Remrds.

Subpart D-Rejected Merchandise
'191.41 Rejectedmerchandisedrawback.
151.42 Procedure.
191.43 Unused merchandise claim.
1'91.44 Destruction under Customs supervision

Subpart E-Completion of Drawback Claims
19'1.51 ComDlelion of drawback claims.
191.52 Rejecting, perfecting or amending claims

191.53 Restructuring of claims.

Subpart F-verification of Claims
191.6'l Verification of drawback claims.
191.62 Penallies.

Subpart g-Exportation and Destruction
191.71 Drawback on articles destroyed under Customs

suoervision.
191.72 Expo(ationprocedures.
191.73 Export summary Procedure.

Part 191

191.74 Exportation by mail.
191.75 Exportation by the Govemment.
191.76 Landingcertilicate.

Subpart H-Liquidation and Protest of
Drawback Entries

191.81 Liouidation.
191.82 Person entilled to claim drawback.
191.83 Person entitled to receive payment.

19'1.84 Protesls.

Subpart l-Waiver of Prior Notice of Intent To Export;
Accelerated Paymenl of Drawback

191.91 Waiver of prior notice of intent to export.
191.92 AcceleratedPayment.
19'1.93 Combinedapplications.

Subpart JJnternal Revenue Tax on Flavoring
Extracts and Medicinal or Toilet Preparations

(lncluding Perfumery) Manufuctured From Domestic
Tax-Paid Alcohol

'191.101 Drawback allowance.
191.'102 Procedure.
191.103 Additional requirements.
19't.l 04 Alcohol, Tobacm and Firearms certificates

191.105 Liouidation.
191.106 Amount of drawback.

Subpart K-Supplies foj Certain Vessels and Aircraft
191.111 Drawback allowance.
191.112 Procedure.

Subpart L-Meats cured with lmpotted Salt
191.121 Drawback allowance.
191.122 Procedure.
191.123 Refund of duties.

Subpart M-Materials for Construction and Equipmenl
of Vessels and Aircrafr Built for Foreign Ownership

and Account
'191.131 Drawback allowance.
191.132 Procedure.
191.133 Exolanation of lerms.

Subpart N-Foteign-Buill Jet Alrcraft Engines
Processed in the United States

191.'141 Drawback allowance.
191.142 Procedure.
19'1.'143 Drawback entry.
19'1.144 Refund of duties.

Subpart O-Merchandise Exported From Continuous
Customs Custody

191.151 Drawback allowance.
191.'152 Merchandise released from Customs custody.

191.153 Continuous Cusloms cuslody.
'191.19 Filing the entry.
'191 .155 Merchandise withdrawn from warehouse for

exporlataon.
'191.156 Bill of lading.
191.157 Landing cerlificates.
191.'l58 Procedures.
191.159 Amount of drawback.

Subpart P-Distilled Spirits, wines, or Beer Which Are
Unmerchantable or Do Not Conform to Sample or

SPecifications
191.161 Refund of taxes.
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191.162 Procedure.
191.163 Documentation.
19'1.164 Return to Customs custody.
'191.165 No exportalion by mail.
1 9'l .166 Destruction of merchandise.
191.167 Liouidation.
'l91.168 Time limit for exDo(ation or destruction.

Subpart Q-Substitution of Finished
Petroleum Derivatives

191.'l7'l General; drawback allowance.
191.172 Definitions.
191.173 lmported duty-paid derivatives (no

manufacture).
191.174 Derivatives manufaclured under 19 U.S.C.

1313(a) or (b).
191.175 Drawback claimant; maintenance of records.
191.176 Procedures for claims filed under '19 U.S.C.

1313(p).

Subpart R-Merchandise Transferred to a Foreion
Trade Zone From Customs Territory

19'l.181 Drawback allowance.
191.182 Zone-restricted merchandise.
191.183 Articles manufactured or Droduced in the United

States.
'l 91. 1 84 Merchandise transferred from mntinuous

Cusloms custody.
191.'185 Unused merchandise drawback and

merchandise not conformang to sample or
specification, shipped without consent of the
consignee, or found to be defective as of the
time of importation.

'191.186 Person entilled to claim drawback.

Subpart S-Drawback Compliance Program
19'l.19'l Purpose.
191.192 Certification tor mmpliance program.
191.193 Application procedure for compliance program.
'191.194 Action on application to participate in

compliance program.
'l91 .195 Combined application for certification in

drawback mmpliance program and waiver ot
prior notice and/or approval of accelerated
payment of drawback.

Appendix A to Part 191--€eneral Manufacturing
Drawback Rulings

Appendix B to Part 191-Sample Formats for
Applications for Specifi c Manufacturing Drawback

Rulings

Authority: 5 U.S.C.301; 19 U.S.C.66, 1202 (cenerat Note 3(i),
Harmonized Tariff Schedule of the Unrted States), 1313, 1624;

5191.84 also issued under 19 U.S.C. 1514:
SS191.111, 191.112 also issued under t9 U.S.C. 1309:
SS191.151{aXt}. 191 153, 191.157, 191.159 atso issued under

19 U.S.C. 1557:
SS191.182-191.1B6 also issued under 19 U.S.C. Blc:
SS l91.191-191.195 also rssued under 19 U.S.C. 1593a.

Source: lD. 98-16,63 FR 11006, Mar. 5, 1998, untess otherwise
noted.

S 191.0 Scope.

This part sels forth general provisions applicable to draw-
back claims and specialized provisions applicable to specific

Title 1g-Customs Duties

types of drawback claims filed unde|l9 U.S.C. 1313, prior to
the February 24, 2016, amendments to the U.S. drawback
law Drawback claims may not be filed under this part after
February 23, 2019. For drawback claims filed under19
U.S.C. l3'13, as amended, see part 190. Additionaldrawback
provisions relating to the North American Free Trade Agree-
menl (NAFTA) are contained in subpart E of part 181 of this
chapter.

ff.O.98-16,63 FR11006, Mar.5, 1998, as amended by
CBP Dec.0$-07,70 FR 10884, Mar.7,2005; CBP Dec.
'18-15 83 FR 64942, Dec. 18, 20181

S 191.0a Claims filed under NAFTA.

Claims for drawback filed under the provisions of part 181
of this chapter shall be filed separately from claims filed
under the provisions of this part.

Subpart A-General Provisions

S 191.1 Authority of the Commissioner of Cus-
toms.

Pursuant to DHS Delegation number 7010.3, the Commis-
sioner of CBP has the authority to prescribe, and pursuant lo
Treasury Department Order No. 100 16 (set forth in the
appendix to part 0 of this chapter), the Secretary of the
Treasury has the sole authority to approve, rules and regu-
lations regarding drawback.

ICBP Dec. 18-15 83 FR 64942, Dec. 18,201811

S 191.2 Definitions.

For the purposes of this part:
(a) Abstract. Abslract means the summary of the actual

production records of the manufacturer.
(b) Act. Acf, unless indicated otherwise, means the Tariff

Act of 1930. as amended.
(c\ Certificate of delivery. Ceftilicate of delivery (see

5191.10 of this part) means Customs Form 7552, or iis
electronic equivalent, Oelivery Certificate for Purposes of
Drawback, summarizing information mntained in original
documenls, establishing:

(1) The transfer from one party (transferor) to another
(transleree) of:

(i) lmported merchandise:
(ii) Substituted merchandise under 19 U.S.C. 1313(tX2):
(iii) A qualified article under 19 U.S.C. 1313(pX2XAXii)

from the manufaclurer or producer to lhe exporter or under
1313(pX2XAXiv) from the importer to the exporter; or

(iv) Drawback product;
(2)The identity ofsuch merchandise orarticle as being that

to which a polential right to drawback exists; and
(3) The assignment of drawback rights for the merchan-

dise or arlicle transfened from lhe transferor to the trans-
feree.

(d') Ceftificate of manufacture and delivery. Ceftificate of
manufacture and delivery (see 5191.24 of this part) means
Cusloms Form 7552, or its electronic equivalent, Delivery
Certificate lor Purposes of Drawback, summarizing informa-
tion contained in original documents, establishing:

( l) The transfer of an article manufactured or processed
unde|I9 U.S.C. 1313(a) or 1313(b) from one party (transf-
eror) to another (transferee);

(2) The idenlity of such article as being that to which a
potential right to drawback exists; and
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PART 1g2-EXPORT CONTROL

192.0 Scope.

Subpart A-Exportation of Used Self-Propelled
Vehicles, Vessels, and Aircraft

'192.1 Definitions.
192.2 Requirementsforexportalion.
'192.3 Penalties.
192.4 Liability of cariers.

SubDart B-Fiting of Export Information Through the
Autom;ted Export System (AES)

'192.11 DescriPlion of the AES'
192.12 Criteria tor denial of applications requesting AES

posldeparlure (Option 4) filing statusi appeal
Droceoures.

192.13 Revocation of participants' AES post-departure
(Option 4) filing privileges; appeal procedures'

192.14 Electronic information for outward cargo required

in advance of departure.

Authority: 19 U.S.C 66 1624. lM6c Subpart A also issued

unOir tg US.C. tOZZa, '1646a, 1&6b: subpart B also issued under

'13 U.S.C. 303; '!I U.S C 2071 note; 46 U S C 91

Source: lD. 8H6, 54 FR 15403, Apr' 18, 1989, unless other-

wise noted.

S 192.0 Scope.

This Dart sets forth regulations pertaining to proceduresfor

the la*ul exportation of used self-propelled vehicles ves-

sels and aircraft. and the penalties and liabilities incurted tor

iriirr" tot.pry *ith any of the procedures This part also

""ii 
rorttt i"q.;dtions concerning conlrols exercised by cBP

*iirr i..o."ito rn" 
"xoortation 

of certain merchandise This

o"rt ui.6 rnrr"" ptovision for the Automated Export System

iaLsiltor"."niuo bv the Foreign Trade Regulations (FTR)

otttre'betisus gureau. U s Department ofcommerce at part

ibl troo"rt n tf s CFR part 30. subpart A) and provides the

iior-nJirno"i *hi"h CBP as one of the reviewing agencies

3i the oou"tn."nt's exporl parlnership. may deny an appli-

l"t-ion ioi po"t-O"p"rture filing status or revoke a participant's

pi"ir"gi t5 "i" "J"h 
filing opiion' and provides for the appeal

orocedures to challenge such aclion by CBP

iro. ag-as, 54 FR 15403' Apr. 18,1989, as amended by

Lil'gs-sz, 6a rn 10987, Juiv 28, 1999: cBP Dec' 17-'06'

a2 FR 32232, JulY 13' 20171

Subpart A-ExPortation of Used
Self-Propelled Vehicles, Vessels'

and Aircraft

S 192.1 Definitions'

The following are general detinitions for the purposes of

this subpart A.
Cerlified. "Cerlified" when used with reference to a copy

me-ans a Oocument issued by a government authority.that

in"frOl" o" it a signed statement by the authority that the

coDv is an authentic copy of the original
i:torz Coov" refers to a duplicale or pholocopy ol an

orioirii oocutient Where there is any writing on the back-

sidi of an original document' a "complete copy means tnat

both sides of the documenl are copleo
ExDod. "Export' refers lo the transportation ol mercnan-

dise bul of the U S for the purpose of being entered Into Ine

commerce of a foreign country'

Self-propelled vehrble. "Self-propelled vehicle" includes

any automobile, truck, traclor, bus, motorcycle, molor home,

self-propelled agricultural machinery. self-propelled con-

struction equipment, self-propelled special use equipment,
and any other self-propelled vehicle used or designed for

running on land but not on rall.

Ultimate purchaser. "Ultimate purchasei' means the first
person, other than a dealer purchasing in his capacity as a

dealer, who in good faith purchases a self-propelled vehicle

for purposes other than resale.
Used. "Used" refers to any self-propelled vehicle the eguF

table or legal title to which has been transferred by a manu-

facturer, distributor, or dealer to an ultimate purchaser'

lT.D.8H6, 54 FR 15403, Apr. 18, 1989, as amended by

i.o. sg-ll. oa rn 16639, Apr. 6, 19991

$ 192.2 Requiremenis for exportation'

(a\ Basic requiremenfs A person attempting to export a

used self-propelled vehicle shall present to customs, al the

oort of exporiation. both the vehicle and the required docu-

;entation describing the vehicle which includes the Vehicle

ldentificalion Number or, if the vehicle does not have a

Vehicle ldentification Numbet the product identi{ication num-

ber. Exoortation oI a vehicle will be permitted only upon

comoliance wilh these requirements' unless the vehiclewas

enteied into the United States under an in-bond procedure'

or under a carnet or Temporary lmportalion Bond; a vehicle

enlered under an in-bond procedure, or under a camet or

i;;;;"t lmportation Bond is exempt from these require-

.""L. ifi" oerson attempting to export the vehicle may

emolov an aqent for the exportation of the vehicle- ilt-' boiirn"rtution iequired -]''t\ For u s -ti ed

,.)51;s1ss.l11vehictes issued an original ceftificate ot. Itue

For used, self-propelled vehicles issued. by any lurrsdldlon
ilih" a;it; dtati-'s, a certificate of ritle or a salvage Title

it ai Lmain" in torce. lhe owner must provide to Cusloms' at

the time and place specified in this sectlon the onglnal

bJrtii"ur" otliiru o, a certified mpy of the Certificale of Title

anO't*o 
"otpfefe 

copies of the original Certificale of Title or

certified coPY of the original-- 
tlii wiei"'titt. evide-nces thnd+attv ownerchiplclaims' ll

the used, self-propetled vehicle is leased or a recorded llen

exisis in ttre Li.S., in addition lo complying with.paragraph
(b){'1Xi) of this section, the provisional owner must provloe to

ilit6ni" , seDarate writing from the third-party-in-interest

*trtn ."or"..iv provides that the subiect vehicle ma.y be

exDorted. This wrllinq must be on the third-party s lenemeao

""Li.-""0 
mntain 

-a complete description of lhe vehicle

lniudino the Vehicle ldentification Number (VlN)' the name

;iih; ;;;t or lienholder of the leased vehicle' and the

i"f"otton" nrtOuta at which lhat owner or lienholder may be

coniacf"O. itte *riting must bear an original signature of the

third-oarlv and state the date il was signed

Illl\ Where lJ.s Governmenl employees ate tnvolved tl

the t.ised. sellpropelled vehicle is owned by a U S govern-

rn"ni 
"rnpfov"i, 

uriO is being exported in conjunctionwith that

employee's reassignment abroad pursuant to otllclal uavel

oralr"l tn"n, in liei of complyrng with paraglaph (bX1)(i) of

ini.l""iion, tt'" utployee may be required to establish that

he has mmDlied with the sponsoring agency's internal rravel

deDartment procedures for vehicle export --
i2\ For loreiqn-titted vehicles For used sell-propelleq

u"iiiituJih"i ,16 t"gistered or titled abroad the owner must

oio"ioe ro customsi at the time and place specified.in lhis

section, lhe onginal document that provldes satlsraclory

;;;i;i ;;;";;h"ip iwith an Enslish translation of the text ir

of Part 192
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the original language is not in English), and two complete
copies of that documenl (and translation, if necessarv).

(3) fot untitled vehictes. -(t) Newty-manutacturLd ve-
hicles issued an MSO. For newly-manufactured. self_
propelled vehicles that are purchased from a U S.
manufacturer, distributor, or dealer that become used, as
defined in this subpart, and are issued a l\4anufacturer's
Stalement of Origin (MSO). but not issued a Certificate of
Title by any jurisdiction of the Uniled States, the owner must
provide to Cusloms, al the time and place specified in this
section, the original MSO and two complete copies of the
original MSO.

(ii) Newly-manufactured vehicles not issued an MSO. For
newly-manufactured, self-propelled vehicles purchased from
a u.5 manutacture( distributo( or dealer thal become used,
as defined in lhis subpart, and not issued an MSO or a
Lefiflcare ot ttfle by any iurisdiclion of the United States. the
owner musl establish lhat lhe jurisdiclion from where the
venrcre comes does not have any ownership documentalion
requtrements rcgarding such vehicles and provide to Cus-
roms, at the time and place specilied In this seclion, an
ongrnat document that proves ownership. such as a dealer,s
Invotce, and two complete copies of such original documen_
lation

(iii) yehicles lssued a junk or scrap cetlificale. For used,
sef-propeiled vehicles lor which a junk or scrap certificate
rssued.. by any jurisdiction of the U;ited States, remaini inlorce, the owner musl provide lo Customs, at the time andprace specrl|ed in lhis section, the original certificate or a
::1,{:d :9py of rhe originat documeni and two comptete
mptes.ot the original document or certified copy oi the
onginal.

(iv) yehlcles lssued a ti e or cedificate that is not inforce or
?l?, 

oth.9nlise not. registered. For used, setf.propelled ve_
nrcres lnal.were issued, by any jurisdiction of lhe United
brales, a tr e orcerlilicate lhat is no longer in force, orthat are
not required lo be tilled or registered, JnO for which an MiO
was nol tssued. theowner musl establish thal lhe jurisdiclion
Trom wnere the vehicle comes does not have any ownershiD
documenlation requiremenls regarding such 

"lrni"f"i ""iprovrde lo customs. at the lime and place specified in lhis
seclion, the original document that shows his Oasisfoiownl
ership or right of possession, such as a bill of sale. and twocomplete copie.g of that original document. nurtt"r, i'ne
owner musl certify in writing to Customs thal lhe procuremenl
or.rne vehrcte was a bona fide lransaction. and that the
vehicle presented for exporl is not stolen
_ (c.),When presented- (1) Expodation by vessel or aircraft.
rorrnose.vehtctes exporled by vessel or aircratt, lhe required
oocumenlatlon and the vehicle must be presented lo Cus_
toms at least 72 hours prior to exDorl.

(2) Expotlation at land border'crossing points. For those
vehicles exported by rail. highway, or unO-ei tnei, own power:

(r,l I ne requrred documentalion must be submitted to Cus_
loms at least 72 hours prior to export; and

.(ii) The vehicle must be presenied to Customs at the time
of exDortalion.

.(d') .Where presented port directors wa establish locations
at which exporters must present the required documentation
llo- ln9 vgl'rctei foJ inspection. port directors wi pubticize
rnese tocaltons. including their hours of operation.

(e) Aulhentication ol documenlation. iustoms will deter
mane lhe authenticity of the documents submitted. Once theauthenticity of the documents is established, Cusfomi *iiim€rk lhe documenls. In most cases lhe originaldocumenl(s)
w||| oe.returned to the exporter. In those cases where tireongrnat Ule document was presented lo and retained by

Title 19-Customs Duties

Customs and cannot be found prior lo the vehicle's export,
the exporter's authenticated copy of the oi.iginal documenta-
tron serves as evidence of compliance with the reporting
requrrements.

lT.D.89-46, 54 FR 15403, Apr. i8, i909, as amended by
T.O. 90-71, 55 FR 37708, Sept. i 3, 1990; T.D. 99-34, 64 FR
16639, Apr. 6, 19991

S 192.3 Penalties.

(a) A $500 penalty shall be assessed against an exporler
attempting to export a vehicle withoul complying with lhe
requrrements set forth in this part of the regulations.

(b) A $500 penalty shall be assessed against an exporter
who has exporled a vehicle withoul complying wtlh lhe re.
quirements set forth in this part of the regulatio;s.

(c) A penalty not to exceed $10,000 may be assessed
againsl an importer or exporler who knowingly imports. ex_
ports or attempts to imporl or export:

(1) Any stolen self-propelled vehicle, vessel, aircraft or Dart
of a self-propelled vehicle, vessel or aircraft: or

(2).Any self-propelled vehicle or parl of a self_propelled
vehicle from which the idenlification number has been re_
moved, obliterated, tampered with, or altered.

(d) Any slolen self-propelled vehicle, vessel or aircrafl or
part thereof or any self-propelled vehicle or Dart of a self_
propelled vehicle from which the identifrcation number has
been removed, obliterated, tampered with or altered mav be
subject to seizure and foreiture pursuant to 19 U S.C. 16ila
$ 192.4 Liability of carriers.

Under the provisions of 19 U.S.C. .1436, 
the vessel master

rs charged wilh the responsibility tor presenting a lrue mani.
fest. It used vehicles are nol included on lhe minifesl or are
in-accuralely described lhereon, a liabilitv for penallies may
oe Incurred

LT:-D.^8-Y.6, 54 FR i5403, Apr. 18, .t989, as amended byT.D.98-74,63 FR 51290, Sepr.25; rgssi

_ Subpart B-Filing of Export
Information Through the Auiomated

Export System (AES)
. 
Source: lD. 99-57, 64 FR 40987, Juty 29, 1999, untess other_

$'l92.ll Description of the AES.
The Automated Export System (AES) is the intormation

.sl1!em for collecting Electronic Export Information (EEt)
Irom persons exporting goods from lhe United Slates, puerto
Hrco, or the U.S. Virgin lslands; between puerlo Rrco and the
unleo Slales: and to lhe U.S Virgin lslands from lhe United
Slates or Puerto Rico. pursuanl to the Census Bureau,s
Foreign Trade Regutations (FTR). alt commodity 

"iport 
|n_

tormaton lor which EEI isrequired musl be fited ihrough theAE>. I nts system is the CBp_approved eleclronic dattinter
cnange.syslem used for purposes of faling EEI as required bV
S192.14. AES is also the system Uv wniin certaln sea carri
ers may report required oulbound vessel information elec_

llgli:?ily ("ee 554.63. 4.75, and 4.76 or rhis cnaprerl
EngrDrxty and application procedures are found in the Gen_
erar Hequtrements seclion ot lhe FTR. codified at .15 CFRparl 30, subpartA. The Census Bureau's FTR (.15 CFR fart30. subpart A) provides that exporters may choose to submit
expon-mtormation through AES by any one of three elec_
tronrc rrttng options available. Only Option 4. lhe complete
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Chapter l-U.S. Customs and Eorder Protection, Department
Homeland Security; Department ot the Treasury

TREASURY

DEPARTMENT OF THE TREASURY
u.s. cusToMs sERvtcE

(T.D.53654)

Treasury Department Order No. 165, Revised

Delegation to the Commissioner of Customs
of general authority over functions in the

Bureau of Customs

Treasury Department,
Washington, D.C., Nov. 2, 1954.

By virtue of the authority vested in me by Reorganization
Plan No. 26 of 1950 (3 CFR, 1950 Supp, Ch. lll), it is hereby
ordered:

'1. There are hereby lransfened to the Commissioner of
Customs lhe functions of all ofiicers, employees, and agen-
cies of the Bureau of Customs and, subject to the exceptions
hereinafter specified, all the rights, privileges, powers, and
duties vested in the Secretary of the Treasury by the Tariff
Act of 1930, as amended, by the navigation laws adminis-
tered by the Bureau of Customs, or by any other law to the
extent that it is administered by the Bureau of Customs.

(a) Regulalions shall be prescribed by the Commissioner
of Customs, with the approval of lhe Secretary of the Trea-
sury, except that regulations and instructions, not inconsis-
tent with the general rules and regulations of the Treasury
Department, which are effective only against persons in their
capacity as officers, agents, or employees of the Customs
Service, and which do not prescribe proc€dures which the
public should know or follow in dealing with the Customs
Service, may be prescribed by the Commissioner of Cus-
toms without the approval of the Secretary of the Treasury

(b) Requirements of regulations which may be waived in
accordance with law may by waived by the Commissioner ot
Customs.

(c) Determinations under S20l(a), Antidumping Act, 1921,
as amended, that a class or kind of foreign merchandise is
being, or is likely to be, sold in the U.S. or elsewhere at less
than its fair value shall b€ made, advace to the U.S. Tariff
Commission of each such determinalion shall be given, and
Dublic notice of his determination and the determination of
the said Commission, (the 'finding" contemplated by
S201(a). supra) shall be given, by the Secretary of the
Treasury. [fO 55515.]

(d) The ascertainmenl, determination, or estimalion, and
declaration of bounties or grants under 5303, Tariff Act of
1930, shall be made by the Commissioner of Customs with
the approval of the Secretary of the Treasury, except that,
when the Commissioner, with the approval of the Secretary,
has determined and declared a rule for calculaling or esti-
maling the net amounl of any such bounty or grant, any
cusloms officer aulhorized by the Commissionerof Customs
may ascertain and determine, or estimate,lhe net amount of
the bounty or grant paid or beslowed in respect of each
particular lot of imported merchandise.

(e) Findings under 5307, Tariff Act ot 1930, whether any
class ol goods, wares, articles, or merchandise is mined,
produced, or manufactured wholly or in part in any foreign

ORDERS

counlry by convict labor orland forced labor or/and inden-
tured labor under penalsanclions, and findings whether such
goods, wares. arlicles, or merchandise so mined, produc€d,
or manufactured are mined. produced or manufactured in
such quantilies in the U.S. as to meel lhe consumptive
demands of the U.S., shall be made by the Commissioner of
Customs wilh the approval of the Secretary of the Treasury

(f) Any authority which may be vested in the Secretary of
the Treasury by a proclamation of the President made pur-
suant to S318, Tariff Acl of 1930, shall be exercised by the
Secretary of the Treasury

(g) Any order under S511, TarifiAct of 1930, prohibiting the
importation of merchandise or instructing a collector to with-
hold delivery of merchandise shall be made by the Commis-
sioner of Customs with the approval of the Secrelary of the
Treasury.

(h) Any decision with respecl to any claim (including claim
for liquidated damages), tine, or penalty (including forfeiture)
in excess of $100,000 shall be made by the Secretary of the
Treasury, except decisions with respect to claims (including
claims for liquidaled damages), fined, or penalties (including
forfeitures) incuned or arising under: fIDs 53966, l 5l55:
51234, 1 0 1 29 1 56i 5627 6, 9 ng 61.l

(l) Section 3114, Revised Stiatules, as amended (19
U.S.C. 257), for failure to reporl, make entry, and pay duties
on cerlain equipments and repairs tor cerlain vessels;

(2) Section 432, Tariff Act of 1930 (19 U.S.c. 1432), for
omitting from the vessel manifesl any arlicles lo be relained
on board as sea stores, ship's slores, or bunker coal or
bunker oil, or for landing any such articles without the re-
quared permit:

(3) Section 453, Tariff Act of 1930 (19 U.S.C. 1453), for
lading or unlading merchandise or baggage valued at $500
or more without obtaining the required license or permit;

(4) Section 460, TariffAct of 1930, as amended (19 U.S.C.
'1460), for failure lo report or to file a manifest as required by
5459, TariffAct of 1930, as amended (19 U.S.C. 1459) in the
following cases;

(i) Violations due to ignorance of lhe reporting require-
ment or to inadvertence and either no merchandise. or
only typical personal or souvenir merchandis€ which
would have been free of duty, it entered, is canied on the
vessel or vehicle, or

(ii) where the violation is the first offense, ahhough not
due to ignorance or inadvertence, and no intended com-
mercial use or threat to lhe revenue is involved;

(5) Section 584. TariffAci of 1930, as amended (19 U.S.C.
1584), for having on board, or unlading from, a vessel or
vehicle, any merchandise which is not included or described
in the manifest or does not agree lherewilh;

(6) Section 8 or 204 (b), Anti-Smuggling Act, approved
August 5, 1935 (19 U.S.C. '1708, 1584),lor failure of a vessel
not exceeding 500 net tons importing spirits, wines, or other
alcoholic liquors to have the certificate required by 57 of the
Anti-Smuggling Acl (19 U.S.C. 1707);

(7) Section 585, TariffAct ot 1930, as amended (19 U.S.C.
1585), in respect of any vessel or vehicle which departs or
attempts to depart from any colleclion district without making
the required report or entry, or unlades any merchandise
before such report or entry;

(8) Section 592, TariffAct of 1930, as amended (19 U.S.C.
1592): [rD 73-261.1

(9) The Act of February 24, 1915 (46 U.S.C. 14), forfalse
oath to obtain a register for a wrecked vessel;

of
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(10) Section 4143. Revised Statutes (46 U.S.C.21). for
false oath as to ownership by owner to obtain registry of
vessell

(11) Section 4163, Revised Statutes (46 U.S.C. 33). for
false oath by agent or attorney to obtain registry of a vessel;

(12) Section 4177, Revised Statutes, as amended (46
U.S.C. 45), in respecl of documented vessels failing to have
the required number permanently marked;

(13) Seclion 4179, Revised Statutes (46 U.S.C.50). for
changing, or engaging in deceptive practices with respect to,
the name of a documented vessel:

(14) Section 4189, Revised Statutes, as amended (46
U.S.C. 60), in respect of any vessel for which any certificate
oI registry. enrollment or license, or olher record of document
granted in lieu lhereof is knowingly and fraudulently obtained
or useo;

(15) Section 4153, Revised Statutes, as amended (46
U.S.C. 77), in respect of documented vessels for failing to
have lhe numberdenoting net tonnage permanently marked;

(16) Section 4339, Revised Statutes (46 U.S.C. 272), for
refusal to take, or for taking falsely, lhe required oath with
respect to equipmenl and repairs tor vessels;

(17) Section 4337, Revised Slatules (46 U.S.C. 278), in
respect of vessels proceeding on a foreign voyage while
enrolled and licensed or licensed;

(18) Section 1 of the Act of May 28, 1906 (46 U.S.C. 292),
in respect ofloreign-built dredges engaging in dredging in the
U.S-:

(19) Section 4365, Revised Statules (46 U.S.C. 311), in
respect of vessels licensed for the fisheries and found within
three leagues ofthe coast with foreign merchandise exceed-
ing $500 in value on board without having the permission to
louch and trade at foreign ports required by 54364, Revised
Stalutes (46 U.S.C. 310);

(20) Section 4370, Revised Statutes, as amended (46
U.S.C. 3'16 (a) and (d)), in respect of any vessel employed in
towing in violation of subsection (a) of that section, as
amended, or of any foreign vessel engaging in salvaging
operalions not excepted or authorized by subsection (d) of
thal section, as amended;

(21) Section 7, Act ofJune 9. '1886. as amended (46 U.S.C.
319), in respect to certain vessels trading coastwise, or
engaged in the fishery, without a valid document and in
respect of such vessels having on board foreign merchan-
dise or taxable alcoholic liouors on which the duties or taxes
have not been paid or secured to be paidi

(22) Section 4377, Revised Stalules, as amended (46
U.S.C. 325), in respect only of licensed vessels employed
any other trade than that for which licensed, found with a
forged or altered license or one granted for any other vessel,
or found wilh any foreign merchandise or taxable alcoholic
liquors on board on which the duties or taxes have not been
paid or secured to be paid;

(23) Section 4240, Revised Statutes (46 U.S.C. 723), in
respect of any vessel transporting to a foreign port any
property taken form a wreck within U.S. jurisdiction off the
coast ot Florida:

(24) Section 27. Merchant Marine Act, 1920, as amended
(46 U.S.C. 883). in respect of merchandise transported
coastwise in a vessel ineligible under that section to engage
in such transportalion;

(25) Bonds taken pursuant to 5308. Tariff Act of 1930, as
amended ( 19 U.S.C. 1308). if the Commissioner is satisfied
that the importation was properly entered under S30B and
there was no intent to defraud the revenue or delav lhe
payment of duty;

Title 1g-Customs Duties

(26) Bonds taken pursuant to 5304, Tarifi Act ot 1930, as
amended (19 U.S.C. 1304), if the marking duty due under
5304 of the tariff acl has been deposited and the Commis-
sioner is satisfied that the importer was not guilty of negli-
gence or bad failh in permitting lhe non-properly-marked
articles to be distributed, has been dilagent in attempting to
secure compliance with the marking requirements, and has
attempted by all reasonable means to effect redelivery;

(27) Bonds taken pursuant to S55l, Tarifi Act of 1930, as
amended ('19 U.S.C. '1551), if the Commissioner is satisfied
that all the merchandise in resDecl of which the claim for
liquidated damages was incurred has aclually been reported
or destroyed and that any failure to obtain customs supervi-
sion was wilhout intent to evade any law or regulation;

(28) Bonds taken pursuant to S565, TariffAct of 1930 (19
U.S.C. 1565);

(29) Bonds taken pursuant to 51 (par. 110'l), Tariff Act of
1930, as amended ('19 U.S.c. 1001, par. 110.1), if nolossof
revenue is involved:

(30) Any bond for failure to make entry and deposit esti-
mated duties and taxes or for failure to produce required
document within the time required by the law or regulation, if
the Commissioner is satisfied that such failure was not due to
any purpose to evade any law or regulation;

(31) Section 2 of the Act of July 14, 1956 (46 U.S.C. B83a),
in respect of certain vessels of more than 500 gross tons
rebuill abroad tor which the required report of the circum-
stances of rebuilding is nol made; and aTD 54412;811157 -l

(32) Section 27A, Merchant Marine Act of 1920, as
amended (46 U.S.C. 883-1). so far as that section imposes
any fine or penalty (including forfeiture) for falsfying any
certilicale under oath or for transporting merchandise or
passengers for hire.lTD 54745; 1214158-l

(i) An award of compensalion to an informer under 5619,
Tariff Act of 1930, shall be made by the Commissioner of
Customs only with the apprcval of the Secretary of the
Treasury when claimed in connection with any decision
which has been acted upon or approved by the Secretary of
lhe Treasury

0) The authority conferred by the President upon the
Secretary ofthe Treasury by Executive Order 10289 (3 CFR,
195'l Supp.. Ch ll) with respect to the organization of the
Customs Service and to laws administered by the Bureau of
Customs shall be exercised by the Secretary of the Treasury

(k) Any decision as lo whether to waive compliance with
lhe navigation laws pursuant lo the Act of December 27,
'1950, 64 Stat. 1120 (46 U.S.C. Chapter 'l Note), shall be
made by the Secretary of the Treasury, except that the
Commissioner of Customs shallwaive comoliance wilh such
laws upon lhe request of the Secretary of Defense to the
extent deemed necessary in the interest of national defense
by the Secretary of Defense ITD 7,t-175.1

2. Allfunctions, rights, privileges, powers, and duties trans-
ferred by this order may be delegated by the Commissioner
ofCustoms to subordinates in the Bureau of Customs in such
manner as he shall from time to time direct.

3. This order revises Treasury Departmenl Order No. 165,
as issued on December 15, 1952 (T'D. 53160), and super-
sedes Treasury Department Order No. 165-1 (T.D. 53332);
and shall other orders and inslructions herelofore issued to
the extent lhat such orders or instructions are inconsistent
herewith. The purposes ofthis order are to eliminate from the
citalion of authority for the delegation 53 of the Act of March
3.1927 (5 U.S.C. 281b), which was repealed in perlinent part
by S10 of the Act of September 3, 1954, 68 Stat. 1229; to
reissue the delegalion so lhat it will cover all pertinent laws in
effect on the dale hereof; and to eliminale the requirement
that findings of dumping under S20l(a). Antidumping Act.
'1921, be approved by the Secrelary and substilute therefor
the above reservalion to the Secretary of determinations of
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CUSTOMS
(rD.69-126)

CUSTOMS DELEGATION ORDER NO, 1 (REVISION 1)
AMENDED

Performance of functions in the U.S. Customs Service

Department of the Treasury,
Office of the Commissioner of Customs,

Washington, D.C., May 20, 1969.

1. By virtue ot the authority vested in me by Treasury
Oepartment Order No. '165, Revised (T.D. 53654, 19 F.R.
7241\, amended, the following officers in the headquarters
office of the U.S. Customs Service are hereby authorized to
make decisions and Derform functions asfollows:A. Director,
Office of Regulations and Rulings. Decisions with respect to
any claim (including claim for liquidated damages). fine, or
penalty (including forfeiture) now delegated to the Commis-
sioner of Customs by paragraph (h) ofTreasury Department
Order No. 165. Revised, as amended, (supra), decisions with
respecl to appeals from denials of requests for information
under 5 U.S.C. 552, decisions with respect to appeals from
denials ofreouests for amendmentof records under 5 U.S.C.
552a, decisions denying or approving requests for extension
of the time tor lhe submission of comments on ptoposed
amendments lo the Customs Regulations, decisions with
respect to the application of decisions of the U.S. Customs
Court and the U.S. Court of Cusloms and Patent Appeals
adverse to lhe Government, and decisions and functions
relating to all matters in which authority also is delegated by
this Order to the Director, Classification and Value Division,
the Direclor, Entry Procedures and Penalties Division and
the Director, Carriers. Drawback and Bonds Division. The
Director, Ofiice of Regulalions and Rulings, is authorized to
redelegate the authority delegated to him by this Order to
appropriate Division Directors and Branch Chiefs in the Ot
fice of Regulations and Rulings al Customs Headquarters.

fiDs 7242, 72-321, 73-293, 77-1, 77-200, 7a-'|'11,
79-225,80-53.1

b\ Director. Classification and Value Division:
(1) Decisions relating to the tarifi classification, free and

duliable status of merchandise, including matters arising oul
of the Tariff Schedules of lhe United States, the qualification
for the free entry of merchandise under S 321, Tariff Act of
'1930. as emended, and the Trade Fair Act of 1959; legal
aspects oJ valuation, dumping and countervailing duty deter-
minalions and procedures: and authorizations for liquidation
or reliquidalion of enlries in matters relating to the above.

fiDs 7242,73-321.1
(2) Decisions othetthan those enumerated heretofore in

subparagraoh (a), in matters arising under provisions of law
administered in the Classification and Value Division. [TDs
7242,73-321.1

(b\ Director, Entry Procedures and Penalties Division:
(1) Decisions with respect to the legal aspects of the

entry of merchandise. $Ds 7242,73-321.1
(2) Decisions with respect to offers in compromise under

19 U.S.C. 1617, as amended, iI recommended by the Gen-
eral Counsel of the Treasury Department. [TDs 73-293,
80-63.1

ORDERS

(3) Allother decisions in matters arising under provisions
of law administered in the Entry Procedures and Penalties
Division. [TDs 77-200, 8G-el.]

(c\ Director, Carriers, Drawback and Bonds Division:
(1) Decisions relaling to the legal aspect of enlry, clear-

ance, use and duliability of vessels and aircraft, vehicles and
other carriers, their equipment and repairs and other mari-
time aclivities. connected with the adminislration of the laws
administered by the U.S. Customs Service. [fD 73-321.1

(2) Decisions with respect to the designation of instru-
ments of inlernational lraffic and to the legal asPects of
control over such inslruments. ITD 75-317.1

(3) Decisions relating to legal questions about bonds,
bonded warehouses, the entry of articles under items 820.40,

ariff Schedules of

(4) Decisions, other than those enumerated heretofore
in this subparagraph (c), in matters arising under provisions

of law administered in the Carriers, Drawback and Bonds
Division. ITD 73-321.]

8, ASSISTANT COMMISSIONER OF CUSTOMS, OFFICE
OF OPERATIONS:

Decisions and functions relating to all matters in which au-
thority also is delegated by lhis Orderto the Director Inspec-
tion and control Division, and the Direclor, Appraisemenl and
Collections Division. [TD 73-321.1

(a) Diectoa lnspection and ControlDivision:ITD 72-321.7
(1) Decisions conceming (i) requesls for permission for

scheduled aircraft lo land elsewhere than at an intemational
airport, and (ii) the establishment and changing of hours of
service at ports of entry, stations, and offices.

(2) Decisions, other lhan those heretofore enumerated
in this subparagraph (a), regarding procedural and opera-
lional matters relating to lhe functions administered by the
lnspection and Control Division. FD 72-321.1

(b\ Diector, Appraisement and Collections Division: lfo
72-321.1

(1) Decisions inlerpreting and applying faclual informa-
tion mnceming matters of value (valued decisions, final list,
etc.).

(2) Decisions regarding the proper statistical classifica-
tion of merchandise.

(3) Decisions, olher than those heretofore enumerated
in this subparagraph (b), regarding procedural and opera-
tional matters relating to lhe functions administered by the
Appraisement and Collections Division. ITD 72-321-l

2- Each ol the officials hereby designated will perform

under this authority in his own capacity and under his own
title and shall be responsible for referring to the Commis-
sioner of Customs any matler of exceptional importance or
which involves some special factor requiring that action be
taken by the Commissioner of Customs.

3. The delegations made bythis Order relate todecisions to
be made and functions to be performed al the headquarters
office of the Bureau of customs, and no such delegation to

4. Customs Delegation Order No. 'l (T.D. 53161; 17 ER
11705), as amended by T.D. 53694, 19 F.R. 8756; TD.
539'14, 20 F.R. 7554: tD. 54654, 23 F.R. 5962; T.D. 5543'l 

'
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Customs Orders

26 F.R.6628; T.D. 55543, 27 F.R.262, T.D. 55823.28 F.R.
1267t T.D.55946, 28 F.R. 7611;tD. 56262,29 F.R. 13350:
T.D. 56293, 29 F.R. 14860; and T.D. 66-4. 31 F.R. 226. is
rescinded. However, all delegations of authority to Cusloms
officers and employees, whether in the headquarters office oI
lhe Bureau of Customs in Washington, or in the field. here-
tofore made in lhe Customs Regulations of 1943, as
amended (19 CFR, Chapter ll), or any other regulalion, order,
or instruction, other than those in Treasury Decisions 52209,
52330, 52331 , and 52394 (14 F.R.2244,6533, 6534, 15 F.R.
589), heretofore superseded, are conlinued in effect unless
and until olheMise prescribed. Further, all functions which
immedaately priorto the effective date of Reorganization Plan
No. 26 of 1950 ('15 F.R. 4935) were vested by law in Customs
officers other than the Commissioner of Customs (which
have been performed by such officers of by their successors
under Reorganization Plan No. 1 of 1965 (3 CFR 1964-1965
Comp.) and under Treasury Order No. 120, dated July 3'1,
1950 (15 FR. 6521)), shall continue lo be pertormed by such
officers or by their successors unless and unlil oth;rwise
prescribed.
(34 F.R. 8208. 5/27169)

LESTER D. JOHNSON,
Commissioner of Customs.

(rD.53195)

CUSTOMS DELEGATION ORDER NO, 2

Delegation ofauthority to certain field officers ofthe Customs
Service to administer oaths and to designate customs
officers and employees under lheir supervision to admin-
ister oaths

Treasury Department,
Office of the Commissioner of Customs.

Washington, D.C., February 4, 1953.

By virtue ofthe authority vested in me by Treasury Depart-
ment Order No. 165 (lD. 53'160, 17 FR. 11705), I herebv
authorize all principal field officer of the Customs Service.
their chief assistants, and such other cusloms officers as
may be designated in writing by such principal officers, to
administer oaths required by law or regulation in respect of
any matter coming before them in the performance of their
official duties.

FRANK DOW,
Commissioner of Customs

g.D.53242\

CUSTOMS DELEGATION ORDER NO. 3

Delegation ofauthority to collectors ofcustoms oflhe several
districts to attest certificates of registry

Treasury Department,
Office of lhe Commissioner of Customs,

Washington, D.C., Aprit 21, i953.

By virtue of the authority vested in me by Treasury Depart-
ment Order No. 165 (T'D. 53160, 17 FR. 11705), I hereby

(oclobs 1,2021)

authorize the collectors of cusloms of the several districts to
perform the funclion of atlesting certificates of registry under
seal and by signature heretofore performed by the Commis-
sioner of Customs under lhe authority of S 4158 of lhe
Revised Statutes of the U.S., as amended (46 U.S.C. 28)

(211.13\
D-8. STRUBINGER.

Acting Commissioner of Customs

(T.D. 53333)

CUSTOMS DELEGATION ORDER NO, 5

Delegation to officers of the Bureau of Customs of authority
transferred by the Secretary of the Treasury to the Com-
missioner of Customs by Treasury Order No. 165-1.

freasury Department.
Oflice of the Commissioner of Customs.

Washington, D.C., August 13, 1953.

Pursuant to Treasury Department Order No. '165-1, pub-
lished as T.D. 53332 (18 F R. 5370), it is hereby ordered:

1. So much for each function transferred to the Commis-
sioner of Cusloms by Treasury department Order No. 165-l
(T D. 53332; 18 F.R. 5370) as is within the description of any
function herelofore delegated by Cusloms Delegation Order
No. 1 (T.D. 53161 ; '17 F.R. 11705) is hereby delegated to the
respeclive customs officers to which such function was def
egated by that order, subject to the pertinent conditions
therein prescribed. So much of each tunction so lransferred
to lhe Commioner of Customs as is within the descriDtion of
any function covered by a delegation continued in effect by
paragraph 3 of Customs Delegation Order No. 1 is hereby
delegated to the respective officers and employees who are
authorized to perform such function heretofore delegated.

war and other articles, vessels, vehicles, and aircraft under
theAct ofAugust 13, 1953 (67 Stat. 577), amending S I of title
Vl of the Act of June 15. 1917 (40 Slat. 233), as amended (22
u.s.c.401).

(191 1)
D,B. STRUBINGER,

Acting Commissioner of Customs.

fi.D.53369)

CUSTOMS DELEGATION ORDER NO. 6

Delegation to collectors of cusloms of authority transferred
by the Secretary of the Treasury to lhe Commissioner of
Customs by Treasury Department Order No. |65 2

Treasury Department.
Office of the Commissioner of Customs.

Washinglon, D.C., October 29, 1953.

Pursuant to Treasury Department Order No. '165 2, pub-
lished as T.D. 53368, it is hereby ordered:

The functions of refunding excess deposils of internal-
revenue tax, collected by collectors of customs, and ofdeter-
mining, allowing, and paying interest in connection with such
refunds, transferred lo the Commissioner of Customs bv
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Redesignation Tables

REDESIGNATION TABLES
The following redesignation tables affecting Title 19 Parts 1 to 199 are set forth below as indicated;

PART 122-PARALLEL REFERENCE TABLE

lVote: This table shows the relationship ot sections in revised Part 122 to superseded Part 6 as published at 53 FR 9292,
Mar. 22, 1988, efiective April 21, 1988.

Superseded seclio, Superseded section

122.0. . . . . . . . . . . . . . . . . . . .

122.1(a). . . . . . . . . . . . . . . . . .

122.1(b). . . . . . . . . . . . . . . . . .

122.1(c). . . . . . . . . . . . . . . . . .

122.11d)'. . . . . . . . . . .. ...
122.11e1. . . . . . . . . . . . . . . . . .

122.11t\.......
122.1\9). . . . . . . . . . . . . . . . . .

122.1(h). . . . . . . . . . . . . . . . . .

122.1(i). . . . . . . . . . . . . . . . . . .

122.111....... .........
122.1(k). . . . . . . . . . . . . . . . . .

122.1(t). . . . . . . . . . . . . . . . . . .

122.2. . . .................
122.3. . . .................
122.4. . . . . . . . . . . . . . ......
122.5......
122.11\a). . . . . . . . . . . . . . . . .

122.11(h). . . . . . . . . . . . . . . . .

122.11(c)............. ..
122.12(a). . . . . . . . . . . . . . . . .

122.12(b). . . . . . . . . . . . . ..
122.12(c). . . . . . . . . . . . . . . . .

122.12(d\. . . . . . . . . . . . . . . . .

122.13........
122.14...................
122.21...................
122.22. . . . . . . . . . . . . . . . . . .

122.23\a)-.................
122.23(b), (c), (d), (e)... .. .

122.241a1, (b). .

122.25(a), (b). (c),(d).......
'122.26...................
122.27...................
122.28........
122.29......
122.30. . . . . . . . . . . . . . . . . . .

't22.31(a).................
122.31\b). . . . . . . . . . . . . . . . .

122.31(c)(2).
122.31(d). . . . . . . . . . . . . . . . .

122.31(e1. . . . . . . . . . . . . . . . .

122.31\t\...

122.33...................
122.U.......... .. .. .....
122.35. . . . . . . . . . . . . . . . . . .

122.36. . . . . . . . . . . . . . . . . . .

122.37...................
122.38(a\.................
122.38(b). . . . . . . . . . . . . . . . .

122.38\c1.................
122.341d1.............. -..
122.38(e).................
122.38(0....

122.41......
122.42. . . . . . . . . . . . . . . . . -.
122.431a), \c). . . . . . . . . . . . .

New.
6.1(e).
6.1{s).
New
6.1(h).
New.
Based on 19 CFR 24.18.

New.

6.1(0.
6.1(b), (c).

6.10.
6.6(b).
6.6(a)
6.6(a).
6.12(a), (b). (d).

6.12(c).
6.12(e).
6.12(0.
6.12(s).
6.12(h).
6.12(i).
6.13.
6.12a.

6.14(a).
6.1a(b), (s).
6.14(f).

Based on 19 CFR 148.5.
Based on 19 CFR 148.32.
New-
6.10 and 6.11.
6.2(bX1).
6.2(bX3).
6.2(bX2).
6.2(bX4).
6.2(bXs).
6.2(bX1).
6.2(a).
6.2(a).
6.2(a).
6.2(h).
6.2(bX6).
6.2(h).
6.2(e), (0.
6.2(e), (0.
6 2(s).
6.2(e), (0.
6 2(s).
New. Based on Customs Circular

INS-2EV dated -12-1461.
6.3(a),6.4(a), (b) and 6.9(c).
6.3(b), 6.4{c), and 6.7.
6.7(a), (b).

122.44......

122.45.........
122.45(d). . . . . . . . . . . . . . . . .

122.46(al. . . . . . . . . . . . . . . . .

122.46(b). . . . . . . . . . . . . . . . .

122.46\c1. . . . . . . . . . . . . . . . .

122.47\a).................
122.47(6). . . . . . . . . . . . . . . . .

122.47(c)11\....
122.47ne)..
't22.471d)'. . . . . . . . . . . . . ...
122.48(a), (b), (c), (d)... ...
122.481e). . . . . . . . . . . . . . . . .

122.49(a). . . . . . . . . . . . . . . . .

122.49(b), (c), (d), (e), (0. . .

122.53. . . . . . . . . . . . . . . . . . .

122.s4(a), (b), (c), (d). (e),
(f)............ . . ...
122.54(d. . . . . . . . . . . . . . . . .

122.61(a). . . . . . . . . . . . . . . . .

122.62(al, lt'), (c1..........
122.63(a), (b). . . . . . . . . . . . .

122.64...................
122.65. . . . . . . . . . . ........
122.71.........
122.72......
122.73........

New Based on Customs Circular
AIR-{-|CS, dated l-24-68.

New Based on Customs Circular
BAG-ICO (AlR-{-AlR), dated
8-$S5.

6.7(bX1).
New- Based on Customs Circular

BAG-3_CO (AlR-4-AlR), dated
8-9-65.

6.7(bX2).
6.7(bX2).Also based on Customs

CircularAlR-4-lCS, dated
t24-$4.

6.7(bX2).
6.7(0.
6.7(0.
6.7(bX3Xv).
6.7(bX3)(v), (vi).
6.7(f).
6.7(bX3).
New. Based on Customs Circular

ATR-7-IEl, dated 1-31-72.
6.7(hXl), (2).
6.7(h)(1), (3). Also based on 19

CFR 4.12(a).
6.2(dX3).
6.2(dX3).
6.2(dx3)(ii). Also based on lD.

55063(1). dated 3-ffi0.
New Based on 14 CFR 121.153.
6.2(dXl ).

6.2(d)(21.
6.3(c).
6.3(c).
6.5(c).
6.3(d).

6.8(a).
6.8(a).
6.8(b). Also based on lD. 82-92,

dated March 22, 1982.
6.8(a). Also based on 15 CFR

30.24.
6.8(a).
6.8(a). Also based on 15 CFR

30.241a).
6.8(a). Also based on 15 CFR

30.24(a).
6.8(e). Also based on 15 CFR

30.2a(a)(1).
6.8(a). Also based on 15 CFR

30.2a(aX1).
6.8(e).
6.8(e). Also based on 15 CFR

30.21(b).
6.8(e).
6.8(a). Also based on 15 CFR

30.1.
6.8(d).

122.74(b).................
122.74(c). . . . . . . . . . . . . . . . .

122.7a@(t). .

122.74(c)\21........ . . ....

122.7 rc],p)..

122.74(d).................
122.75(a\(1\, (21...........

122.75\b),.................
122.76. . . . . . . . . . . . . . . . . . .
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PART 122-PARALLEL REFERENCE TABLE continued

Revlsed seclion Superseded section Revised secfion Superseded section

122.78..
122.79(al,(b)....
122.80..
122.81 . .

122.82..

122.83(a), (b), (c). (d). .. . . .

122.83(e).
122.83(f).
122.84(a),(b), (c), (d). . . . . .

122.85..
122.86. .

't22.87. .

122.88..
122.91..
122.92(a), (b) ...
't22.92(c).

122.92(d).
122.92(e).
122.e2(f).(s).....
122.93(a).
122.93(b).
122.94(a\, (b) ...
122.95..
122.101 .

122.'102.

122.',t11.
122.112(a), (b), (c) .

't22.112(d).
't22.113.
122.114(a).

122.114(b)-
122.114(bl(21.
122.114(c).
122.114(d)

122.115.

122.116.
122.117(al.
122.117(b).

6.8(c).
6"3(c) and 6.5(b).
6 8(e).
6.9(a).
6.9(a). Also based on 19 CFR

4.8s(a), 19 CFR 113.13a(a), (b)
and 19 CFR 113.61.

6.e(b).
6.9.
6.e(b).
6.9(c).
6.e(d).
New. Based on Customs Circular

AIR-7-EV dated 11-23-59.
6.9(e).
6.e(0.
6.15(a).
6.1s(bx1), (2).
6.1s(bx3).
6.1 5(bX4).
6.1s(b)(5).
6.15(bX6).
6.1 5(c).
6.1 5.
6.16.
6.1 5(a).
New. Based on Customs Circular

AIR-7-lEl, dated 1 -3'l -72.
New. Based on Customs Circular

AIR-7-lEl, dated 1 -31 -72.
6.'t7.
6.17.
6.18(a).
6.1 8(a).
6.18(a). Also based on Customs

Circular AIR-7-EV dated
5-8-62.

6.1 B(b).
6.18(b).
6.18(d).
New based on Customs Circular

AIR-7-EV, dated 5-8-62.
6.18(e). Also based on Customs

Circular AIR-7-EV dated
5-8-62.

6.1 9.
6.20(c).
6.20(b), (d).

122.'117(c),(d). . . . . . . . ..
122.118(a).
122.118(b).
122.'t18(c)
122.1',t8(d).
122.118(e).
122.118(f).

122.118(s).
122.119(a).
122.',t1q(bl.
122.119(c).

122.115(d).
122.119(e).
122.120(a).
122.120(b)(1).
122.120(b)(2).
122.120(c).
122.'t20(d).
122.120(e).
122.120(f).
122.120(s).
122.120(h).
122.120(i\.0) . .

122.120(k).
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