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To amend title 49, United States Code, with respect to the regulation of
interstate transportation by common ecarriers engaged in civil aviation,
and for other purposes.

IN THE SENATE OF THE UNITED STATES

SEPTEMBER 13 (legislative day, SEPTEMBER 5), 1995
Mr. McCaN (for himself, Mr. ForD, and Mr. HOLLINGS) introduced the fol-
lowing bill; which was read twice and referred to the Committee on Com-
merce, Science, and Transportation
APRIL 10, 1996
Reported under authority of the order of the Senate of March 29, 1996 by
Mr. PRESSLER, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend title 49, United States Code, with respect to
the regulation of interstate transportation by common
carriers engaged in civil aviation, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
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ministeation 18 & uhiate ageney; beine one of the few
hours a day; 565 days of the year; while eontinnine
sponstbilities for a state-of-the-art mdustes=
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not tsste a propesed reetdation or finad reewdation
the private seetor; of $50;000;000 or more {adjusted
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& material way the ceonomy; & seetor of the
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4 The Administeator shall submit a eopy of
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1 frattot; feetshative recommendation; or coment oh
4 shal subtiit a copy of the mformation; recotmenda-
5 tioh; or comment to the Speaker of the House of
12 BEheErs—The anntad budeet of the Administra-
13 et stthrittted to Coneress shalh trebrde—

14 A any modifteations made by the Ad-
16 the budeet; and

17 By i the Administeator does not adopt &
18 teeotetdhttton frrde by Hhe Seeretaey ander
19 stthseetion this a desertption of  the  pee-
20 ommendation and the reasens for not adeptine
21 the recommendation:

23 ReqtirEb—Whenever the Administrator sabmits a re-

25 ther the badeet of the Adimisteation or any of the fees
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submitt; as & part of that report; request; or propostl—
2} a statement of any steps taken by the Ad-
ministration to reduee costs and improve efficieney
chapter 481 of such title is amended by strikine the item
relatine to section 48109 and inserting the followine:

eept the serviees; eqttipment; personel; and faethties of
of a Federal ageney s aunthorized; notwithstandine any
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5 ized—
6 th to aequire {by purehase; lease; eondenmn-

10 ents
12 ties: and

13 H9 sl other tend ahd persord properts

16 tal United States as the Administrator eonstd-
17 ers Reeessary;

18 23 to lease to others sueh redd and personal
19 propertss o

20 3 to provide by contract or otherwise for eat-

23 stalattons of the Administeator; and to parehase
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SEG: 110: SELECT PANELE 7O REVAEW INNOVATIVE FUNDBING
MECHANISMS:
trbhsh o seleet prtrel o reviess ahd report to Eotetess re-
of the appotntment of the last member to the panel under
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the Admintsteation a report on the results of the revtew
SEC. 111. TRANSFERS OF FUNDS FROM OTHER FEDERAL
AGENCIES:
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29 o destoree of tHhe Secretres of Peferses and

S 1239 RS



© 00O N O 0o B~ W N P

N N DN DN DD DN P PP PPk PR PP
o A WO N P O ©W 00 N O O b W N B+ O

o Meereees—dhe Hovned she et on o

S 1239 RS



© 00O N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

26

S 1239 RS

seettort HhHt shelt be appottted for o term of
4 skt be appotited for terms of

+ year;

vickred ehosen to il & vacaney shall be ap-



27

2 offtees

4 sheH eleet o ehte aid o e ehatte from aote Hs
5 members; each of swhom shal serve for a term of 1
10 pet dhert t Hetr of sthsistetee expenses sehet asens
11 from his or her usual place of residence; i aceord-
12 atee with seetton 9703 of Hitle 5 tatted States
13 Code:

14 4 DETAHE 6F PERSONNER FROM THE ADMBN-
15 PRATION—The Admiisteator shall make avatlable
18 reqitred to enable the Connetl to enrry ottt Hs re-
19 sponstbiities whder this seetions

20 SEC. 113. AIRCRAFT ENGINE STANDARDS.

21 Stbseetton i) of seetton +4A5 of tide 49; Hhited
22 States Codes ts atretded to rend as folowes:

24 and proteet the publie health and welfare From aireralt
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FRAHON STFTREAMLEINING PROGRAMS

SEG: 20 INNOVATIV/E PROGRAM FOR AR FRAFHIC CON-

FROL MOBERNIZATION-

tH ¥ efNgRa—sabjeet to paragraph (2
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G 1 the ease of & subeontract under
the proctrement of cotrereid tems:
t6} subehapter ¥ of chapter 35 of title 345

throueh b providing autherity to promudeate
o
{2} The Department of Defense shall have the
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poses of this seetion; retatn such experts under a
contract awarded on a basis other than a compett-
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steh HHe; and may contract on a sole sonree basts;
atrel
the Administrator shall submit a comprehensive plan
with the plan a ecopy of all sueeestions and eom-
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1 sec. 202. AIR FRAFFIC CONTROL MODERMNZATION RE-

2 VAEWS.

10 performanee goals established for the proeram; or
11 £33 15 more than 50 pereent behind sehedde as
12 detertted oaeeordatee with the sehedide cond es-
13 tablished for the program:

14 ) AVFHORIFED TERMEATIONS O6F AcQtist
17 episiton that—

18 b more ten TO pereent over the eost ol
19 established for the program;

20 23 fatls to achieve at least 90 pereent of the
21 performatee eonls established for the proerany; or
22 3 13 more than 10 pereent behind sehedule as
23 determited t aecordanee with the sehedide eoal es-
24 trabhshed for the prootats

25 e+ Fxerrrtox b Risbore—
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3 CORTIRIE i feattstiions proota reartived ta be fop-
6 with the developtient or operation of the nattonad atr
7 teatsportation system oo safe and effierent man-
8 ner:

9 23 Repore—H the Admintstrator makes a de-
12 with & stetement of the basts for the determinntion;
13 to the Committees on Appropriations of the Senate
14 attd the Honse of Representatives; the Cottmittee on
15 Coterees Setetees ad Pratspotrtation of Hhe Sen
16 ater aid the Cotttee ont Fratsportation ahd He
17 frastractare of the House of Representatives:

18 SEG. 203. INNOVATIVE PROGRAM FOR FEDERAL AVAATION
19 ADMINISTRATION SERVICES.

22 whith n persottel troetrent sestetr s dsed for the

24 tratton etplovees:
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trator may employ; shall develop a persennel man-
retath stieh experts whnder a contract awarded on a
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(6} to provide salaries desioned to attract
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the Administrator shall submit a comprehensive plan
with the plan a ecopy of all sueeestions and eom-

Cotroresss
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9 protection

10 23 Seettons 33083320 (relating to veterans
11 preferenee)

12 £33 Seetton FHHD (relatine to prohibitton
13 of the rieht to strike):

15 Hot-

16 5} Chapter 63 (relating to leave):

17 t6) Chapter 7+ {relating to labor-management
18 rekrttons)

19 £ Chapter 75 {relatine to suttabthty; seenrtts
20 and eonduety

21 5 Chapter 81 {relatine to ecompensation for
22 work Hjtrtes)

23 {9 Chapter 83 {(relatine to retirement)-

24 40} Chapter 34 (relatine to the Federal Em-
25 ploveest Retirement Systent-
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tH Chapter 85 {relating to anemployment
reason of a reduetion i foree or reoreanization; durine
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HHE HSYSTHEM 0 FUND CGERTAIN
FEBERALE AVHATHON ADMINHSTRATHON
FUNCHONS
oentzed throuehout the world as a leader 1 aviation
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ers; who are then gquadtfied to determine H a person
has the skills neeessary to beeome a pHot:
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1 The Administration’s eertifteation 18 a val-
43> The Administration alse 18 & major pur-
as sueh eonfers a benefit on the manufactarer
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ster; to the maximum extent possible; a perform-

1) to provide a finanetal stracture for the Fed-
{2} to establish & program of meentive-based
tration;

nistpertion:
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tior to develop a fee system based on the eost or
(6} to demonsteate to ench seoment of the avia-
tton imdustry the benefits of a eost-based or value-
£ to replaee the existihe user eharees with
new fee system as a means of achievine a more effi-

SEG: 303: USER FEES FOR VARIOUS FEDERAL AVIATHON AD-

MPNSTRATHON SERVACES:

the Hotteress o perfortrtteebuased fee sestet to the ts-
teest provided to a foreten soverntent; and
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and may eontract on a sole souree basts; notwithstandme
isteator may retatn sueh experts under a contract awarded
ot & basts other than a competitive basts and withott ve-
trator shall eatse a eopy of the proposed fee system o
StoN—
shal be constdered a new submisston for applvine
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shall submit to the Coneress a proposal for a fee system
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SEG: 304- USER FEES FOR AR FRAFHIC CONTROL SERV-
1CES:
mit to the Congress a proposed fee system for air traffie
seetion 5H09Hb) of such title; and may eontract on a seole
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1 ) EeHrArroNS—

13 £ BERHEoNy oy oorve—Tthe aeoteonte
16 not exeeed 110 pereent o the projeeted differenees
17 betsveenr {1 the estimated aeeoreente amount that
18 wottd have been eolected t sueh vear from that
19 seetrent at the rates of Frast Fund taxes e effeet
22 ment at the Frast Fand tax rates redueed below the
23 fevels 1 effeet 1 1995-

25 Hidess disapproved by the Coneress under seetion 305th)
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are eredited i whole or i part to the Adrport and
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o By 6EERAE—
pavable to the Administrator
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this seeton of tot—
9 shall be eredited to o separate account
Fuand; and
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B a kst of activittes by the Administra-
Hohs;
5 B evehab—This stthsecton 15 etrteted
deetted to be & part of the rides of each House of

alal
[N
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seetion; the term “resolation” means a joint resoha-
melade a resolution that relates to more than ene
4 Rerrkitb—tpon trtrodietiors o resohe
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to which a resolution has been referred has not re-
tHon-
has reported a resohttton with respeet to the sathe
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# reeetves from the other Hotse a resolution; then

S 1239 RS

not be referred to a committee and may not be
By With respeet to the resohation  de-



© 00O N O 0o B~ W N P

N NN NN R P R R R R RR R e
5E W N B O © 0 N O O M W N R O

29
SEC. 306. INCREASE N SPENDING GCAPS UNDER FRUST
FUND-

SEC. 307 ADVANCE APPROPRIATIONS FOR AIRPORT AND

ARWAY FRUST FUND ACTRATIES:
for & pertod of not less than 3 fiseal years anless the aeti
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SECTION 1. SHORT TITLE; TABLE OF SECTIONS.

(a) SHORT TiTLE.—This Act may be cited as the “Aur
Traffic Management System Performance Improvement Act
of 1996

(b) TABLE oF SECTIONS.—The table of sections for this

ball 1s as follows:

Sec. 1. Short title; table of sections.
Sec. 2. Definitions.

Sec. 3. Effective date.

TITLE [—GENERAL PROVISIONS

Sec. 101. Findings.

Sec. 102. Purposes.

Sec. 103. Regulation of civilian air transportation and related services by the
Federal Aviation Administration and Department of Transpor-
tation.

Sec. 104. Regulations.

Sec. 105. Personnel and services.

Sec. 106. Contracts.

Sec. 107. Budget.

Sec. 108. Facilities.

Sec. 109. Property.

Sec. 110. Select panel to review innovative funding mechanisms.

Sec. 111. Transfers of funds from other Federal agencies.

Sec. 112. Management Advisory Council.

Sec. 113. Avreraft engine standards.

Sec. 114. Rural air fare study.

TITLE II—FEDERAL AVIATION ADMINISTRATION STREAMLINING
PROGRAMS

Sec. 201. Innovative program for air traffic control modernization.

Sec. 202. Avr traffic control modernization reviews.

Sec. 203. Innovative program for Federal Aviation Administration services.
Sec. 204. Conforming amendment.

TITLE III—SYSTEM TO FUND CERTAIN FEDERAL AVIATION
ADMINISTRATION FUNCTIONS

Sec. 301. Findings.

Sec. 302. Purposes.

Sec. 303. User fees for various Federal Aviation Administration services.
Sec. 304. User fees for air traffic control services.

Sec. 305. Administrative provisions.

Sec. 306. Increase in spending caps under trust funds.
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Sec. 307. Advance appropriations for Airport and Airway Trust Fund activities.
Sec. 308. Sense of the Senate.

Sec. 309. Rural Air Service Survival Act.

SEC. 2. DEFINITIONS.

For the purposes of this Act the following definitions
shall apply:

(1) ADMINISTRATION.—The term “Administra-
tion”” means the Federal Aviation Admainistration.

(2)  ADMINISTRATOR—The term  “Adminas-
trator” means the Administrator of the Federal Avia-
tion Admanistration.

(3) SECRETARY.—The term “Secretary” means
the Secretary of Transportation.

SEC. 3. EFFECTIVE DATE.

The provisions of this Act and the amendments made
by this Act shall take effect on the date that is 30 days
after the date of the enactment of this Act.

TITLE I—GENERAL PROVISIONS
SEC. 101. FINDINGS.

The Congress finds the following:

(1) In many respects the Federal Aviation Ad-
ministration s a unique agency, being one of the few
non-defense government agencies that operates 24
hours a day, 365 days of the year, while continuing
to rely on outdated technology to carry out its respon-

sibilities for a state-of-the-art industry.
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(2) The users of the air transportation system
now pay 70 percent of the budget of the Federal Avia-
tion Admanistration, with the remaining 30 percent
coming from the General Fund. The General Fund
contribution over the years is one measure of the bene-
fit received by the general public, military, and other
users of Federal Aviation Administration’s services.

(3) The Federal Aviation Administration must
become a more efficient, effective, and different orga-
nization to meet future challenges.

(4) The mneed to balance the Federal budget
means that it may become more and more difficult to
obtain sufficient General Fund contributions to meet
the Federal Aviation Administration’s future budget
needs.

(5) Congress must keep its commitment to the
users of the national awr transportation system by
seeking to spend all monies collected from them each
year and deposited into the Airport and Airway
Trust Fund. FExisting surpluses representing past re-
ceipts must also be spent for the purposes for which
such funds were collected.

(6) The aviation community and the employees
of the Federal Aviation Administration must come to-

gether to improve the system. The Federal Aviation
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Admanistration must continue to recognize who its
customers are and what their needs are, and to design
and redesign the system to make safety vmprovements
and inerease productivity.

(7)  The Federal Aviation Administration
projects that commercial operations will increase by
18 percent and passenger traffic by 35 percent by the
year 2002. Without effective airport expansion and
system modernization, these needs cannot be met.

(8) By the year 2003, the Federal Aviation Ad-
manistration, to the extent possible, should be user
supported, and have the ability to make rational
short term and long term decisions.

(9) Absent significant and meaningful reform,
Juture challenges and needs cannot be met.

(10) The Federal Aviation Administration must
have a new way of doing business.

(11) There s widespread agreement within gov-
ernment and the aviation industry that reform of the
Federal Aviation Administration 1s essential to safely
and efficiently accommodate the projected growth of
aviation within the next decade.

(12) To the extent that the Congress determines
that certain segments of the aviation community are

not required to pay all of the costs of the government
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services which they require and benefits which they
recewve, the Congress should appropriate the difference
between such costs and any receipts recewed from
such segment.

(13) Prior to the vmposition of any new charges
or user fees on segments of the industry, an independ-
ent review must be performed to assess the funding
needs and assumptions for operations, capital spend-
g, and airport infrastructure.

(14) An andependent, thorough, and complete
study and assessment must be performed of the costs
to the Federal Awviation Administration driven by
each segment of the aviation system for safety and
operational services, including the use of the air traf-
fic control system.

(15) Because the Federal Aviation Administra-
tion 1s a unique Federal entity in that it s a partici-
pant in the daily operations of an industry, and be-
cause the national air transportation system faces
significant problems without significant changes, the
Federal Aviation Administration must be enabled to
change the Federal procurement and personnel sys-
tems to ensure that the Federal Aviation Administra-

tion has the ability to keep pace with new technology
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and 18 able to match resources with the real personnel
needs of the Federal Aviation Administration.

(16) The existing budget system does not allow
Jor long-term planning or timely acquisition of tech-
nology by the Federal Aviation Administration.

(17) Wathout reforms in the areas of procure-
ment, personnel, funding, and governance, the Federal
Awviation Administration will continue to experience
delays and cost overruns in its major modernization
programs and needed improvements in the perform-
ance of the awr traffic management system will not
oceur.

(18) All reforms should be designed to help the
Federal Aviation Administration become more re-
sponsive to the needs of its customers.

(19) General Federal Aviation Administration
Junctions, including inspections and administrative
and overhead costs not directly related to service ac-
tivities, should continue to be funded by appropria-
tions.

102. PURPOSES.
The purposes of this Act are—
(1) to ensure that final action shall be taken on

all notices of proposed rulemaking of the Federal
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Auviation Administration within 18 months after the
date of their publication;

(2) to permit the Federal Aviation Administra-
tron, with Congressional review, to establish an inno-
vatwe program for procurement reform;

(3) to permit the Federal Aviation Administra-
tron, with Congressional review, to establish an inno-
vatwe program for personnel reform;

(4) to permit the Federal Aviation Administra-
tion, with Congressional review, to establish a pro-
gram to improve air traffic management system per-
Jormance and to establish appropriate levels of cost
accountability for air traffic management services
provided by the Federal Aviation Administration;

(5) to establish a more autonomous and account-
able Federal Aviation Administration within the De-
partment of Transportation; and

(6) to make the Federal Aviation Administration
a more efficient and effective organization, able to
meet the needs of a dynamic, growing ndustry, and

to ensure the safety of the travelling public.
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SEC. 103. REGULATION OF CIVILIAN AIR TRANSPORTATION

AND RELATED SERVICES BY THE FEDERAL
AVIATION ADMINISTRATION AND DEPART-
MENT OF TRANSPORTATION.
(a) IN GENERAL.—RSection 106 of title 49, United
States Code, is amended—

(1) by striking “The Administrator” in the fifth
sentence of subsection (b) and inserting “Excepl as
provided in subsection (f) of this section or in other
provisions of law, the Administrator”; and

(2) by striking subsection (f) and inserting the
Jollowing:

“(f) AUTHORITY OF THE SECRETARY AND THE ADMIN-
ISTRATOR.—

“(1) AUTHORITY OF THE SECRETARY.—FExcept
as provided in paragraph (2), the Secretary of Trans-
portation shall carry out the duties and powers of the
Admanistration.

“(2) AUTHORITY OF THE ADMINISTRATOR.—The
Administrator—

“(A) s the final authority for carrying out
all functions, powers, and duties of the Adminis-
tration relating to—

“(1) the appointment and employment

of all officers and employees of the Adminis-
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tration (other than Presidential and politi-

cal appointees);

“(in) the acquisition, operation, and
maintenance of property and equipment of
the Admainistration;

“(r) except as otherwise provided in
paragraph (3), the promulgation of regula-
tions, rules, orders, circulars, bulletins, and
other official publications of the Adminis-
tration; and

“tiv) any obligation imposed on the
Admanistrator, or power conferred on the
Adminastrator, by the Awr Traffic Manage-
ment System Performance Improvement Act
of 1996 (or any amendment made by that
Act);

“(B) shall offer advice and counsel to the

President with respect to the appointment and

qualifications of any officer or employee of the

Admanistration to be appointed by the President

or as a political appointee;

“(C) may delegate, and authorize successive

redelegations of, to an officer or employee of the

Admanistration any function, power, or duty
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conferred upon the Administrator, unless such
delegation 1s prohibited by law; and

“(D) except as otherwise provided for in
this title, and notwithstanding any other provi-
sion of law to the contrary, shall not be required
to coordinate, submit for approval or concur-
rence, or seek the advice or views of the Secretary
or any other officer or employee of the Depart-
ment of Transportation on any matter with re-
spect to which the Administrator is the final au-
thority.

“(3) DEFINITION OF POLITICAL APPOINTEE.—

For purposes of this subsection, the term ‘political ap-

pointee’ means any individual who—

S 1239 RS

“(A) 1is employed in a position on the Exec-
utwe Schedule under sections 5312 through 5316
of title 5;

“(B) 1s a limated term appointee, limated
emergency appointee, or noncareer appointee in
the Senior Executive Service as defined under
section 3132(a) (5), (6), and (7) of title 5, re-
spectively; or

“(C) 1s employed in a position in the execu-
tive branch of the Government of a confidential

or policy-determining character under Schedule
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C of subpart C of part 213 of title 5 of the Code

of Federal Regulations.”.

(b) PRESERVATION OF KEXISTING AUTHORITY.—Noth-

g in tha

s Act or the amendments made by this Act limits

any authority granted to the Administrator by statute or

by delegation that was in effect on the day before the date

of enactment of this Act.

SEC. 104. REGULATIONS.

Secti

on 106(f) of title 49, United States Code, as

amended by section 103, is further amended—

(1) by redesignating paragraph (3) as para-

graph (4); and

mg:
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(2) by wnserting after paragraph (2) the follow-

“(3) REGULATIONS.—

“(A) IN GENERAL.—In the performance of
the functions of the Administrator and the Ad-
manistration, the Administrator is authorized to
1ssue, rescind, and revise such requlations as are
necessary to carry out those functions. The issu-
ance of such requlations shall be governed by the
provisions of chapter 5 of title 5. The Adminis-
trator shall act upon all petitions for rulemaking
no later than 6 months after the date such peti-

twons are filed by dismissing such petitions, by
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mformang the petitioner of an intention to dis-
miss, or by issuing a notice of proposed rule-
making or advanced notice of proposed rule-
making. The Administrator shall issue a final
requlation, or take other final action, not later
than 18 months after the date of publication in
the Federal Register of a notice of proposed rule-
making or, in the case of an advanced notice of
proposed rulemaking, if issued, not later than 24
months after that date.
“(B) APPROVAL OF SECRETARY OF TRANS-
PORTATION.—
“(1) The Administrator may not issue
a proposed regulation or final regulation
that s likely to result in the expenditure by
State, local, and tribal governments in the
aggregate, or by the priwvate sector, of
$50,000,000 or more (adjusted annually for
mflation beginning with the year following
the date of enactment of the Air Traffic
Management System Performance Improve-
ment Act of 1996) wn any 1 year, or any
requlation which s significant, unless the
Secretary of Transportation approves the

wssuance of the regulation in advance. For
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purposes of this paragraph, a requlation s

significant if it 1s likely to—
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“(I) have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy, pro-
ductwity, competition, jobs, the envi-
ronment, public health or safety, or
State, local, or tribal governments or
communaities;

“(II) create a sertous inconsist-
ency or otherwise interfere with an ac-
tion taken or planned by another agen-
CY;

“(II1) materially alter the budg-
etary 1mpact of entitlements, grants,
user fees, or loan programs or the
rights and obligations of recipients
thereof: or

“(1V) raise novel legal or policy
1ssues arising out of legal mandates.

“(in) In an emergency, the Adminis-

trator may issue a regulation described in
clause (1) without prior approval by the

Secretary, but any such emergency requla-
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tion 1s subject to ratification by the Sec-
retary after it s issued and shall be re-
scinded by the Administrator within 5 days
(excluding Saturdays, Sundays, and legal
public holidays) after issuance if the Sec-
retary fails to ratify its issuance.

“(11) Any regulation that does mnot
meet the criteria of clause (1), and any reg-
ulation or other action that is a routine or
frequent action or a procedural action, may
be issued by the Admainistrator without re-
view or approval by the Secretary.

“tiv) The Admanastrator shall submit a
copy of any regulation requiring approval
by the Secretary under clause (i) to the Sec-
retary, who shall either approve it or return
it to the Admanistrator with comments
within 45 days after receiving it.

“(C) PERIODIC REVIEW.—(1) Beginning on

the date which 1s 3 years after the date of enact-
ment of the Air Traffic Management System Per-
Jormance Improvement Act of 1996, the Admin-
wstrator shall review any wnusually burdensome
requlation issued by the Administrator after the

date of enactment of the Air Traffic Management
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System Performance Improvement Act of 1996

beginning not later than 3 years after the effec-
twe date of the regulation to determine if the cost
assumptions were accurate, the benefit of the reg-
ulations, and the need to continue such regula-
tions in force in their present form.

“(1n) The Administrator may identify for
review under the criteria set forth in clause (i)
unusually burdensome regulations that were 1s-

sued before the date of enactment of the Air Traf-

fic Management System Performance Improve-

ment Act of 1996 and that have been wn force for
more than 3 years.

“(iir) For purposes of this subparagraph,
the term ‘wunusually burdensome requlation’
means any requlation that results i the annual
expenditure by State, local, and tribal govern-
ments in the aggregate, or by the private sector,
of $25,000,000 or more (adjusted annually for
wmflation beginning with the year following the
date of enactment of the Avr Traffic Management
System Performance Act of 1996) in any year.

“tiw) The periodic review of regulations

may be performed by advisory committees and
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the Management Advisory Council established

under subsection (p).”.

SEC. 105. PERSONNEL AND SERVICES.

Section 106 of title 49, United States Code, 1s amended

by adding at the end the following new subsection:

“(l) PERSONNEL AND SERVICES.—

“(1) OFFICERS AND EMPLOYEES.—Upon develop-
ment of a personnel management system under sec-
tion 40122(c), the Adminastrator is authorized, in the
performance of the functions of the Administrator, to
appoint, transfer, and fix the compensation of such
officers and employees, including attorneys, as may
be necessary to carry out the functions of the Admin-
istrator and the Administration. Except as otherwise
provided by law, such officers and employees shall be
appointed wn accordance with the civil service laws
and compensated in accordance with title 5. In fixing
compensation and benefits of officers and employees,
the Administrator shall not engage in any type of
bargaining, except to the extent provided for in sec-
tion 40122(c), nor shall the Administrator be bound
by any requirement to establish such compensation or
benefits at particular levels.

“(2) EXPERTS AND CONSULTANTS.—The Admin-

wstrator 1s authorized to obtain the services of experts
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and consultants in accordance with section 3109 of
title 5.

“(3) TRANSPORTATION AND PER DIEM EX-
PENSES.—The Administrator is authorized to pay
transportation expenses, and per diem in liew of sub-
sistence expenses, in accordance with chapter 57 of
tatle 5.

“(4) USE OF PERSONNEL FROM OTHER AGEN-
CIES.—The Admainistrator is authorized to utilize the
services of personnel of any other Federal agency (as
such term 1s defined under section 551(1) of title 5).

“(5) VOLUNTARY SERVICES.—

“(A) IN GENERAL.—(1) In exercising the
authority to accept gifts and voluntary services
under section 320 of this title, and without re-
gard to section 1342 of title 31, the Adminis-
trator may not accept voluntary and uncompen-
sated services if such services are used to displace
Federal employees employed on a full-time, part-
tvme, or seasonal basis.

“(ir) The Administrator is authorized to
provide for incidental expenses, including trans-
portation, lodging, and subsistence for volunteers
who provide voluntary services under this sub-

section.
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“(ir) An  anduvidual  who provides vol-
untary services under this subsection shall not be
considered a Federal employee for any purpose
other than for purposes of chapter 81 of title 5,
relating to compensation for work injuries, and

chapter 171 of title 28, relating to tort claims.”.

SEC. 106. CONTRACTS.

Section 106(1) of title 49, Unated States Code, as added

by section 105 of this Act, is amended by adding at the

end the following new paragraph.

“(6) CONTRACTS.—The Administrator is author-
1zed to enter into and perform such contracts, leases,
cooperative agreements, or other transactions as may
be necessary to carry out the functions of the Admin-
istrator and the Admanistration. The Administrator
may enter into such contracts, leases, cooperative
agreements, and other transactions with any Federal
agency (as such term is defined in section 551(1) of
title 5) or any instrumentality of the Unated States,
any State, territory, or possession, or political sub-
dwvision thereof, any other government entity, or any
person, firm, associates, corporation, or educational
wmstitution, on such terms and conditions as the Ad-

manistrator may consider appropriate.”.
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SEC. 107. BUDGET.

(a) IN GENERAL.—Section 48109 of title 49, United
States Code, is amended to read as follows:
“848109. Budget information and legislative rec-
ommendations and comments
“la) PREPARATION.—Beginning with the budget for
the first fiscal year beginning after the first fiscal year in
which the Federal Aviation Administration is funded en-

tirely by user fees, the Administrator shall prepare a budget

Jor the Admanistration for each fiscal year.

“(b) SUBMISSION OF BUDGET 1O DOT.—At the same
time that agencies of the Department of Transportation
having jurisdiction over other modes of transportation are
required to submait their budgets to the Secretary of Trans-
portation, the Administrator shall submait to the Secretary
the budget prepared by the Administrator. The budget sub-
mission shall include a statement of income and expenses
and analysis of the surplus or deficit in the Avrport and
Awrway Trust Fund established under section 9502 of the
Internal Revenue Code of 1986, and any other such supple-
mentary information as 1s necessary or desirable to make
known about the financial condition and operations of the
Admanistration. The annual budget shall be included in the
budget submitted by the President pursuant to chapter 11
of title 31, Unated States Code. The Secretary shall review

the budget and may recommend to the Admainistrator modi-

S 1239 RS



79

1 fications in the budget necessary to ensure that the budget

2 is consistent with the needs of the national transportation

3 system. The Administrator may modify the budget to adopt

4 any recommendation made by the Secretary.

5

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22

23
24

“(c¢) SUBMISSION OF BUDGET TO CONGRESS.—

‘(1) IN GENERAL.—When the Administrator sub-
mits to the President or the Director of the Office of
Management and Budget any budget nformation,
legislative recommendation, or comment on legislation
about amounts authorized in section 48101 or 48102,
the Admanistrator concurrently shall submait a copy of
the information, recommendation, or comment to the
Speaker of the House of Representatives, the Commit-
tees on Transportation and Infrastructure and Ap-
propriations of the House of Representatives, the
President of the Senate, and the Commattees on Com-
merce, Science, and Transportation and Appropria-
tions of the Senate.

“(2) SPECIAL RULE WITH RESPECT TO ANNUAL
BUDGETS.—The annual budget of the Administration
submatted to Congress shall include—

“(A) any wmodifications made by the Ad-
ministrator under subsection (b) with respect to

the budget; and
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“(B) if the Administrator doses not adopt a

recommendation made by the Secretary under
subsection (b), a description of the recommenda-
twon and the reasons for not adopting the rec-
ommendation.

“(d) CosT REDUCTION AND EFFICIENCY REPORT RE-
QUIRED.—Whenever the Administrator submits a report,
request, or proposal that contains an increase in either the
budget of the Administration or any of the fees 1mposed by
the Admanastration, the Administrator shall submait, as a
part of that report, request, or proposal—

“(1) an explanation that states specifically the
need for the increase; and

“(2) a statement of any steps taken by the Ad-
manistration to reduce costs and 1mprove efficiency in
order to avoid or limat the increase.”.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 481 of such title is amended by striking the item

relating to section 48109 and inserting the following:

“48109. Budget information and legislative recommendations and comments.”.
SEC. 108. FACILITIES.

Section 106 of title 49, Unated States Code, as amend-
ed by section 105 of this Act, is further amended by adding
at the end the following new subsection:

“(m) COOPERATION BY ADMINISTRATOR.—With the
consent of appropriate officials, the Administrator may,
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with or without reimbursement, use or accept the services,
equipment, personnel, and facilities of any other Federal
agency (as such term is defined in section 551(1) of title
5) and any other public or private entity. The Adminis-
trator may also cooperate with appropriate officials of other
public and private agencies and instrumentalities concern-
g the use of services, equipment, personnel, and facilities.
The head of each Federal agency shall cooperate with the
Admanistrator in making the services, equipment, person-
nel, and facilities of the Federal agency available to the Ad-
manastrator. The head of a Federal agency is authorized,
notwithstanding any other provision of law, to transfer to
or to receive from the Administration, without reimburse-
ment, supplies and equipment other than administrative
supplies or equipment.”.

SEC. 109. PROPERTY.

Section 106 of title 49, Unated States Code, as amend-
ed by section 108 of this Act, is further amended by adding
at the end the following new subsection:

“(n) ACQUISITION.—

“(1) IN GENERAL—The Administrator is au-
thorized—

“tA) to acquire (by purchase, lease, con-

demnation, or otherwise), construct, improve, re-

parr, operate, and mainmtain—
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1 “(v) awr traffic control facilities and
2 equipment;
3 “(11) research and testing sites and fa-
4 cilities; and
5 “(11) such other real and personal
6 property (including office space and pat-
7 ents), or any interest therein, within and
8 outside the continental United States as the
9 Admanistrator considers necessary;
10 “(B) to lease to others such real and per-
11 sonal property; and
12 “(C) to provide by contract or otherwise for
13 eating facilities and other necessary facilities for
14 the welfare of employees of the Administration at
15 the anstallations of the Administration, and to
16 acquire, operate, and maintain equipment for
17 these facilities.
18 “(2) TrrLe.—Title to any property or interest
19 therein acquired pursuant to this subsection shall be
20 held by the Government of the United States.”.
21 SEC. 110. SELECT PANEL TO REVIEW INNOVATIVE FUNDING
22 MECHANISMS.
23 (a) KSTABLISHMENT.—The Administrator shall estab-

24 lish a select panel to review and report to Congress regard-

25 ing a limited innovative program to fund specific facilities
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and equipment projects, and to provide limited additional
Junding alternatives for airport capacity development. The
mechanisms to be reviewed shall include loan guarantees,
Jinancial partnerships with for-profit private sector enti-
ties, government sponsored enterprises, and revolving loan
SJunds.

(b) APPOINTMENT OF MEMBERS.—The members of the
panel established under this section shall consist of appro-
priate Federal Government officials and representatives of
the aviation industry, Administration employees, the finan-
cial community, and State and local governments.

(¢) TRAVEL AND PER DIEM.—Each member of the
panel established under this section shall be paid actual
travel expenses, and per diem in liew of subsistence expenses
when away from his or her usual place of residence.

(d) REPORT.—Not later than 9 months after the date
of the appointment of the last member to the panel under
subsection (), the panel shall submat to the Congress and
the Administration a report on the results of the review con-
ducted under this section. Such report shall specifically take
mto account the independent studies performed pursuant
to section 45303(a)(6) of title 49, United States Code, as
added by section 305 of this Act.

(¢) FEDERAL ADVISOrRY CoMMmITTEE AcT NoT TO

AprrLYy.—The Federal Advisory Commaittee Act (5 U.S.C.
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App.) does not apply to the panel established under this

section.

(f) TERMINATION.—The panel established under this
section shall terminate on the date that is 30 days after
the date of submission of the report under subsection (d).
SEC. 111. TRANSFERS OF FUNDS FROM OTHER FEDERAL

AGENCIES.

Section 106 of title 49, Unated States Code, as amend-
ed by section 109 of this Act, is further amended by adding
at the end the following new subsection:

“(o) TRANSFERS OF FUNDS.—The Administrator is
authorized to accept transfers of unobligated balances and
unexpended balances of funds appropriated to other Federal
agencies (as such term is defined in section 551(1) of title
5) to carry out functions transferred by this Act to the Ad-
mainistrator or functions transferred pursuant to law to the
Admanistrator on or after the date of the enactment of the
Aar Traffic Management System Performance Improvement
Act of 1996.7.

SEC. 112. MANAGEMENT ADVISORY COUNCIL.

Section 106 of title 49, United States Code, as amend-
ed by section 111 of this Act, is further amended by adding
at the end the following new subsection:

“(p) MANAGEMENT ADVISORY COUNCIL.—
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“(1) ESTABLISHMENT—Within 3 months after
the date of enactment of the Awr Traffic Management
System Performance Improvement Act of 1996, the
Admanistrator shall establish an advisory council
which shall be known as the Federal Aviation Man-
agement Advisory Council (in this subsection referred
to as the ‘Council’). With respect to Federal Aviation
Administration management, policy, spending, user
Jees, and regulatory matters affecting the aviation in-
dustry, the Council may submit comments, rec-
ommended modifications, and dissenting views to the
Administrator. The Administrator shall include in
any submission to Congress, the Secretary, or the gen-
erval public, and i any submission for publication in
the Federal Register, a description of the comments,
recommended modifications, and dissenting views re-
ceived from the Council, together with the reasons for
any differences between the views of the Council and
the views or actions of the Administrator.

“(2) MEMBERSHIP.—The Council shall consist of
15 members, who shall consist of—

“(A) a designee of the Secretary of Trans-
portation;
“(B) a designee of the Secretary of Defense;

and
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“(C) 13 members appointed by the Presi-

dent after consulting the Senate, representing
aviation interests, at least 6 of whom shall rep-
resent the interests of the avr carrier industry (of
whaich at least 2 of whom shall represent major
awr  carriers with  gross — revenues — under
$4,000,000,000, at least 1 of whom shall rep-
resent the interests of cargo carriers, and at least
1 of whom shall represent the interests of re-
gronal air carriers).

“(3) QUALIFICATIONS.—No member appointed

under paragraph (2)(C) may serve as an officer or
employee of the United States Government while serv-

mg as a member of the Council.

“(4) FUNCTIONS.—

“(A) IN GENERAL.—(1) The Council shall
provide advice and counsel to the Administrator
on issues which affect or are affected by the oper-

ations of the Administrator. The Council shall

SJunction as an oversight resource for manage-

ment, policy, spending, and requlatory matters
under the jurisdiction of the Administration.
“(in) The Council shall review the rule-

making cost-benefit analysis process and develop
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recommendations to improve the analysis and
ensure that the public interest is fully protected.

“(iir) The Council shall review the process
through which the Administration determines to
use advisory curculars and service bulletins.

“(B) PANELS AND WORKING GROUPS.—The
chavrman of the Council shall establish a panel
or working group, from among the members of
the Council, on the development of all fees under
sections 45301 and 45302, and may establish
such additional panels and working groups, con-
sisting of members of the Council, as may be nec-
essary to carry out the functions of the Council.

“(C) MEETINGS.—The Council shall meet
on a reqular and periodic basis or at the call of
the chavrman or of the Administrator.

“(D) ACCESS TO DOCUMENTS AND STAFF.—
The Admainaistration may give the Council appro-
priate access to relevant documents and person-
nel of the Administration, and the Administrator
shall make available, consistent with the author-
ity to withhold commercial and other propri-
etary information under section 552 of title 5
(commonly known as the ‘Freedom of Informa-

tion Act’), cost data associated with the acquisi-
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twon and operation of air traffic service systems.
Any member of the Council who receives com-
mercial or other proprietary data from the Ad-
manistrator shall be subject to the provisions of
section 1905 of title 18, pertaining to unauthor-
1zed disclosure of such information.

“(5) FEDERAL ADVISORY COMMITTEE ACT NOT

70 APPLY.—The Federal Advisory Committee Act (5

U.S.C. App.) does not apply to the Council.

“(6) ADMINISTRATIVE MATTERS.—

“(A) TERMS OF MEMBERS.—(1) Except as
provided in subparagraph (B), members of the
Council appointed by the President under para-
graph (2)(C) shall be appointed for a term of 3
years.

“(1n) Of the members first appointed by the
President—

“(I) 4 shall be appointed for terms of

1 year;

“(I1) 5 shall be appointed for terms of

2 years; and

“(I11) 4 shall be appointed for terms of

3 years.
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“(ir) An indurdual chosen to fill a wva-
cancy shall be appointed for the unexpired term
of the member replaced.

“liw) A member whose term expires shall
continue to serve until the date on which the
member’s successor takes office.

“(B) CHAIRMAN; VICE CHAIRMAN.—The
Council shall elect a chaiwr and a vice chair from
among the members appointed under paragraph
(2)(C), each of whom shall serve for a term of 1
year. The vice chawr shall perform the duties of
the chairman in the absence of the chairman.

“(C) TRAVEL AND PER DIEM.—Kach mem-
ber of the Council shall be paid actual travel ex-
penses, and per diem in liew of subsistence ex-
penses when away from his or her usual place of
residence, 1n accordance with section 5703 of
title 5.

“(D) DETAIL OF PERSONNEL FROM THE AD-
MINISTRATION.—The Admanistrator shall make
available to the Council such staff, information,
and administrative services and assistance as
may reasonably be required to enable the Council
to carry out its responsibilities under this sub-

section.”.
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SEC. 113. AIRCRAFT ENGINE STANDARDS.

Subsection (a)(1) of section 44715 of title 49, Unaited
States Code, is amended to read as follows:

“la) STANDARDS AND REGULATIONS.—(1) To relieve
and protect the public health and welfare from aircraft
noise, sonic boom, and aircraft engine emissions, the Ad-
manistrator of the Federal Aviation Administration, as he
deems necessary, shall prescribe—

“(A) standards to measure avrcraft noise and
sonic boom;

“(B) regulations to control and abate aircraft
noise and sonic boom; and

“(C) emission standards applicable to the emis-
ston of any aiwr pollutant from any class or classes of
avrcraft engines which, in the judgment of the Admin-
istrator, causes, or contributes to, avr pollution which
may reasonably be anticipated to endanger public
health or welfare.”.

SEC. 114. RURAL AIR FARE STUDY.

(a) IN GENERAL—The Secretary shall conduct a
study to—

(1) compare air fares pard (calculated as both
actual and adjusted air fares) for awr transportation
on flights conducted by commercial air carriers—

(A) between—
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(i) nonhub airports located in small
communities; and
(11) large hub airports; and
(B) between large hub avrports;
(2) analyze—

(A) the extent to which passenger service
that 1s provided from nonhub aivrports s pro-
vided on—

(1) regional commuter commercial air
carrers; or
(11) major air carriers;

(B) the type of aircraft employed in provid-
mg passenger service at nonhub avrports; and

(C) whether there 1is competition among
commercial air carriers with respect to the pro-
viston of air service to passengers from nonhub
arrports.

(b) FINDINGS.—The Secretary shall include in the re-
port of the study conducted under subsection (a) findings
concerning—

(1) whether passengers who use commercial air
carriers to and from rural areas (as defined by the

Secretary) pay a disproportionately greater price for

that transportation than passengers who use commenr-

S 1239 RS
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cial air carriers between wrban areas (as defined by
the Secretary);

(2) the nature of competition, if any, n rural
markets (as defined by the Secretary) for commercial
avr carriers;

(3) whether a relationship exists between higher
awr fares and competition among commercial air car-
riers for passengers travelling on jet aircraft from
small communities (as defined by the Secretary) and,
if such a relation exists, the nature of that relation-
shap;

(4) the number of small communities that have
lost air service as a result of the deregulation of com-
mercial air carriers with respect to awr fares;

(5) the number of small communities served by
arrports with respect to which, after commercial ar
carrier fares were derequlated, jet aireraft service was
replaced by turboprop avrcraft service; and

(6) where such replacement occurred, any cor-
responding decreases in available seat capacity for
consumers at the aivrports referred to in that subpara-
graph.

(¢) REPORT.—Not later than 60 days after the date

24 of enactment of this Act, the Secretary shall submit a final

25 report on the study carried out under subsection (a) to the
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Jommattee on Commerce, Science, and Transportation of

2 the Senate.

(d) DEFINITIONS.—For purposes of this section, the

Jollowing definitions shall apply:

(1) ADJUSTED AIR FARE.—The term “adjusted
avr fare” means an actual air fare that is adjusted
Jor distance travelled by a passenger.

(2) AIR CARRIER.—The term “air carrier” is de-
Jined in section 40102(a)(2) of title 49, United States
Jode.

(3) AIRPORT.—The term “airport” is defined in
section 40102(9) of such title.

(4) COMMERCIAL AIR CARRIER.—The term “‘com-
mercial air carrier” means an air carrier that pro-
vides air transportation for commercial purposes (as
determined by the Secretary).

(5) HUB AIRPORT.—The term “hub airport” is
defined in section 41731(a)(2) of such title.

(6) LARGE HUB AIRPORT.—The term “large hub
avrport” shall be defined by the Secretary but the def-
mition may not include a small hub airport, as that
term 1is defined in section 41731(a)(5) of such title.

(7) MAJOR AIR CARRIER.—The term “major air

carrier” shall be defined by the Secretary.
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(8) NONHUB AIRPORT.—The term “nonhub air-
port” is defined in section 41731(a)(4) of such title.
(9) REGIONAL COMMUTER AIR CARRIER.—The

term “regional commuter air carrier” shall be defined

TITLE II—FEDERAL AVIATION
ADMINISTRATION STREAM-
LINING PROGRAMS

1
2
3
4
5 by the Secretary.
6
7
8
9 SEC. 201. INNOVATIVE PROGRAM FOR AIR TRAFFIC CON-

10 TROL MODERNIZATION.
11 (a) IN GENERAL.—Chapter 401 of title 49, United

12 States Code, is amended—

13 (1) by redestgnating section 40120 as section
14 40123; and

15 (2) by inserting after section 40119 the follow-
16 mg:

17 “840120. Innovative program for air traffic control
18 modernization

19 “la) INNOVATIVE PROGRAM.—The Administrator of
20 the Federal Aviation Administration (hereafter in this sec-
21 tion referred to as the ‘Admanistrator’) shall develop and
22 1mplement an innovative program under which an acquisi-
23 tion management system is used to procure goods and serv-
24 ices by the Federal Aviation Administration (hereafter in

25 this section referred to as the ‘Administration’).
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“(b) EXEMPTION FROM PROCUREMENT LAWS.—

“(1) IN GENERAL.—Subject to paragraph (2), in
carrying out the acquisition management system used
under the innovative program, the Administrator
may waive all or any part of—

“(A) section 3709 of the Revised Statutes

(41 U.S.C. 5);

“(B) title III of the Federal Property and

Administrative Services Act of 1949 (41 U.S.C.

251 through 266);

“(C) the Office of Federal Procurement Pol-
wey Act (41 U.S.C. 401 et seq.);
“(D) sections 8, 9, and 15 of the Small

Business Act (15 U.S.C. 637, 638, and 644), but

the Administrator shall provide resources for the

development and vmplementation of a program
that presents the maximum opportunities, to the
extent possible, for small business concerns and
small business concerns owned and controlled by
socially and economacally disadvantaged indi-
viduals to participate in the performance of con-
tracts awarded by the Administration;

“(E) any provision of law that, pursuant to
section 34 of the Office of Federal Procurement

Policy Act (41 U.S.C. 430), 1s listed in the Fed-
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eral Acquisition Regulation as being inapplica-
ble—
“(1) to contracts for the procurement of
commercial items; or
“(11) in the case of a subcontract under
the imnovative program, to subcontracts for
the procurement of commercial items;

“(F) the Federal Acquisition Streamlining
Act of 1994 (Public Law 103—-355);

“(G) subchapter V of chapter 35 of title 31,
Unated States Code, relating to the procurement
protest system;

“(H) the Brooks Automatic Data Processing
Act (section 111 of the Federal Property and Ad-
ministrative Services Act of 1949; 40 U.S.C.
759);

“(1) the Federal Acquisition Regulation and
any law that is not listed in subparagraphs (A)
through (G) providing authority to promulgate
requlations in the Federal Acquisition Regula-
tion.

“(2) EXEMPTIONS FOR THE DEPARTMENT OF DE-
FENSE.—The Department of Defense shall have the
same exemptions from acquisition laws as are waived

by the Administrator under paragraph (1) when en-
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gaged i joint actions to improve or replenish the na-
tronal air traffic control system. The Administration
may acquire real property, goods, and services
through the Department of Defense, or other appro-
priate agencies, but is bound by the acquisition laws
and regqulations governing those cases.

“(3) EFFECTIVE DATE.—The Administrator may
not wawve the laws referred to in paragraph (1) until
the expiration of the 30-day period referred to in sub-
section (d)(2).

“(c) DEVELOPMENT OF ACQUISITION MANAGEMENT

SYSTEM.—

“(1) IN GENERAL—Not later than 180 days
after the date of enactment of the Air Traffic Manage-
ment System Performance Improvement Act of 1996,
the Adminastrator, in consultation with such govern-
mental and nongovernmental experts in acquisition
management systems as the Administrator may em-

ploy, shall develop an acquisition management system

Jor the Administration. Notwithstanding any other

provision of law to the contrary, the Admainistrator
may, for purposes of this section, retain such experts
under a contract awarded on a basis other than a
competitive basis and without regard to any such

provisions requiring competitive bidding or preclud-
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g sole source contract authority. In developing the
system, the Admainistrator may utilize the services of
experts and consultants under section 3109 of title 5,
without regard to the limitation vmposed by the last
sentence of section 3109(D) of such title, and may con-
tract on a sole source basis, notwithstanding any
other provision of law to the contrary.

“(2) REQUIREMENTS.—The acquisition manage-
ment system to be developed by the Administrator
under paragraph (1) shall be—

“(A) designed to ensure that new equipment

18 anstalled and certified as quickly as possible

without sacrificing safety, principles of fairness,

and protection against waste, fraud, and abuse;
“(B) designed to ensure the best practicable
acquisitions in terms of best value; and
“(C) designed to ensure that services are ac-
quired in the most effective and efficient manner.
“(d) Norice 10 CONGRESS.—

“(1) IN GENERAL.—Upon completion of the de-
velopment of the acquisition management system, the
Admanistrator shall submit a comprehensive plan de-
seribing the acquisition management system to the
Congress. The Administrator shall also transmit with

the plan a copy of all suggestions and comments pro-
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vided to the Administration by the Department of

Transportation, and by outside experts (if any), on

the acquisition management system.

“(2) DATE OF IMPLEMENTATION.—The Adminis-
trator may begin to vmplement the acquisition man-
agement system only after the expiration of the 30-
day period that begins on the date on which the plan
18 submitted to the Congress under paragraph (1).

“le) EXPERT EVALUATION.—On the date which s 3
years after the acquisition management system 1s vmple-
mented, the Administration shall employ outside experts to
provide an independent evaluation of the effectiveness of the
system within 3 months after such date. The Administrator
shall transmit a copy of the evaluation to the Committee
on Commerce, Science, and Transportation of the Senate,
and the Committee on Transportation and Infrastructure
of the House of Representatives.

“(f) MODIFICATIONS TO SYSTEM.—The Administrator
may periodically make modifications to the acquisition
management system. Any such modifications shall be sub-
mitted to the Congress under subsection (d) in the same
manner as the acquisition management system plan and
may not be implemented until after the expiration of the

30-day period beginning on the date of submission.”.
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SEC. 202. AIR TRAFFIC CONTROL MODERNIZATION RE-

VIEWS.

Chapter 401 of title 49, Unated States Code, as amend-
ed by section 201, 1s further amended by inserting after sec-
tion 40120 the following new section:

“840121. Air traffic control modernization reviews

“(a) REQUIRED TERMINATIONS OF ACQUISITIONS.—
The Admanastrator of the Federal Aviation Administration
(hereafter referred to in this section as the ‘Administrator’)
shall terminate any program initiated after the date of en-
actment of the Awr Traffic Management System Perform-
ance Improvement Act of 1996 and funded under the Facili-
ties and Equipment account that—

“(1) 1s more than 50 percent over the cost goal
established for the program;

“(2) faals to achieve at least 50 percent of the
performance goals established for the program; or

“(3) is more than 50 percent behind schedule as
determaned wn accordance with the schedule goal es-
tablished for the program.

“(b) AUTHORIZED TERMINATIONS OF ACQUISI-
TIONS.—The Administrator shall consider terminating,
under the authority of subsection (a), any substantial ac-
quisttion that—

“(1) is more than 10 percent over the cost goal
established for the program;
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“(2) fails to achieve at least 90 percent of the

performance goals established for the program; or

“(3) 1s more than 10 percent behind schedule as
determaned wn accordance with the schedule goal es-
tablished for the program.

“(¢) EXCEPTION AND REPORT.—

“(1) CONTINUANCE OF PROGRAM, ETC.—Not-
withstanding subsection (a), the Administrator may
continue an acquisition program required to be ter-
minated under subsection (a) if the Administrator de-
termines that termination would be inconsistent with
the development or operation of the national air
transportation system in a safe and efficient manner.

“(2) REPORT.—If the Administrator makes a de-
termination under paragraph (1) the Administrator
shall transmit a copy of the determination, together
with a statement of the basis for the determination,
to the Commattees on Appropriations of the Senate
and the House of Representatives, the Committee on
Commerce, Science, and Transportation of the Senate,
and the Committee on Transportation and Infrastruc-

ture of the House of Representatives.”.
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SEC. 203. INNOVATIVE PROGRAM FOR FEDERAL AVIATION

ADMINISTRATION SERVICES.

Chapter 401 of title 49, Unated States Code, as amend-
ed by section 202, 1s further amended by inserting after sec-
tion 40121 the following new section:

“8§40122. Innovative program for Federal Aviation Ad-
ministration services

“(a) INNOVATIVE PROGRAM.—The Administrator of
the Federal Aviation Administration (hereafter in this sec-
tion referred to as the ‘Administrator’) shall develop and
implement an imnovative program under which a personnel
management system 1s used for the management, compensa-
tion, and advancement of Federal Aviation Administration
(hereafter in this section referred to as the ‘Administration’)
employees.

“b) EXeEmprioN FroMmM CERTAIN PROVISIONS OF
TITLE 5.—

“(1) IN GENERAL.—Fxcept as otherwise provided
wmn this section, under the innovative program, the Ad-
manistration shall be exempt from parts II and I of
tatle 5.

“(2) EFFECTIVE DATE.—The exemption provided
by paragraph (1) shall not take effect until the expi-
ration of the 30-day period specified in subsection

(d)(2).
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“(c) DEVELOPMENT OF PERSONNEL MANAGEMENT

SYSTEM.—

“(1) IN GENERAL.—Not later than 180 days
after the date of enactment of the Avr Traffic Manage-
ment System Performance Improvement Act of 1996,
the Administrator shall develop a persommel manage-
ment system for the Administration. Notwithstanding
any other provision of law to the contrary, the Ad-
manistrator may, for purposes of this section, retain
such experts under a contract awarded on a basis
other than a competitive basis and without regard to
any such provisions requiring competitive bidding or
precluding sole source contract authority. In develop-
g the system, the Administrator may utilize the
services of experts and consultants under section 3109
of title 5 without regard to the limitation imposed by
the last sentence of section 3109(b) of such title. In de-
veloping the system, the Administrator shall ensure
that it responds to the needs of and s consistent with
the mmnovative acquisition management system devel-
oped pursuant to section 40120.

“(2) GoaL.—The goal of the personnel manage-
ment system to be developed by the Admanistrator

under this section s to provide, consistent with the
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requirements of this section, the Administration with
the ability—

“(A) to hare, promote, and fire employees as
wm the private sector;

“(B) to establish a pay structure as needed
to conduct the business of the Administration in
an efficient and effective manner within avail-
able resources;

“(C) to provide salaries designed to attract
the best qualified employees within available re-
sources;

“(D) to staff facilities that are difficult to
staff;

“(E) to move personnel to those facilities
where they are most needed; and

“(F) to continue to provide an appropriate
framework for labor-management relations con-
cerning terms and conditions of employment.
“(3) CONSULTATION AND NEGOTIATION.—In de-

veloping the personnel management system, the Ad-
manistrator shall negotiate with the exclusive bargain-
g representatives of employees of the Administration
certified under section 7111 of title 5 and consult
with other employees of the Administration. The nego-

tiation with the exclusive bargaiming representatives
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shall be completed on or before the 90th day after the
date of enactment of the Air Traffic Management Sys-
tem Performance Improvement Act of 1996.

“(4) MEDIATION.—If the Admainistrator does not
reach an agreement under paragraph (3) with the ex-
clusive bargaining representatives on any provision of
the personnel management system, the services of the
Federal Mediation and Conciliation Service shall be
used to attempt to reach such agreement. If the serv-
ices of the Federal Mediation and Conciliation Serv-
ice do not lead to an agreement, the Administrator
shall include in the plan to be submatted to Congress
under subsection (d) the objections of the exclusive
bargaiming representatives and the reasons for the ob-
Jections.

“(5) COST SAVINGS AND PRODUCTIVITY GOALS.—
In negotiating a new personnel system, the Adminis-
tration and the exclusive bargaining representatives
of the employees shall use every reasonable effort to
Jind cost savings and to increase productivity within
each of the affected bargaining units.

“(6) ANNUAL BUDGET DISCUSSIONS.—The Ad-
manistration and the exclusive bargaining representa-
tives of the employees shall meet annually for the pur-

pose of finding additional cost savings within the Ad-
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manistration’s annual budget as it applies to each of

the affected bargaining wunits and throughout the

agency.

“(d) Norice 10 CONGRESS.—

“(1) IN GENERAL.—Upon development of the
personnel management system under this section, the
Admanistrator shall submit a comprehensive plan de-
seribing the personnel management system to the Con-
gress. The Administrator shall also transmit with the
plan a copy of all suggestions and comments provided
to the Administration by the Department of Trans-
portation, and by outside experts (if any), on the per-
sonnel management system.

“(2)  IMPLEMENTATION.—The Admainistration
may begin to implement the personnel management
system only after the expiration of the 30-day period
that begins on the date the plan s submitted to the
Congress.

“le) EXPERT EVALUATION.—On the date which s 3
years after the personnel management system is imple-
mented, the Administration shall employ outside experts to
provide an independent evaluation of the effectiveness of the
system withan 3 months after such date. For this purpose,
the Admanistrator may utilize the services of experts and

consultants under section 3109 of title 5 without regard to
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the Limitation imposed by the last sentence of section
3109(b) of such title, and may contract on a sole source
basis, notwithstanding any other provision of law to the
contrary.

“(f) EMPLOYEE RIGHTS AND BENEFITS.—The enact-
ment of this section shall not result in the exemption of
employees of the Administration from any of the following
provisions of title 5:

“(1) Section 2302(b) (relating to whistleblower
protection).

“(2) Sections 3308-3320 (relating to veterans’
preference).

“(3) Section 7116(b)(7) (relating to prohibition
of the right to strike).

“(4) Section 7204 (relating to antidiscrimina-
tion).

“(5) Chapter 63 (relating to leave).

“(6) Chapter 71 (relating to labor-management
relations).

“(7) Chapter 73 (relating to suitability, security,
and conduct).

“(8) Chapter 81 (relating to compensation for
work injuries).

“(9) Chapter 83 (relating to retirement).

S 1239 RS
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“(10) Chapter 84 (relating to the Federal Em-

ployees’ Retirement System).

“(11) Chapter 85 (relating to wunemployment
compensation).

“(12) Chapter 87 (relating to life insurance).

“(13) Chapter 89 (relating to health insurance).

“(14) Subchapter II of chapter 53 (with respect
to the pay of the Administrator).

“(g) PAY RESTRICTION.—No officer or employee of the
Adminastration may recewve an annual rate of basic pay
m excess of the annual rate of basic pay payable to the
Admanastrator.

“(h) Eroics.—The Admanistration shall be subject to
Executive Order 12674 and regulations and opinions pro-
mulgated by the Office of Government Ethics, including
those set forth in section 2635 of title 5 of the Code of Fed-
eral Regulations.

“(1) EMPLOYEE PROTECTIONS.—Employment rights,
wages, and benefits of employees of the Administration shall
not be adversely affected by reason of the enactment of this
section, except for unacceptable performance or by reason
of a reduction i force or reorganization, during the period
commencing on the effective date of the Air Traffic Manage-
ment System Performance Improvement Act of 1996 and

ending on the date determined under subsection (d)(2).
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“()) LABOR-MANAGEMENT AGREEMENTS.—Except as
otherwise provided by this title and the Avr Traffic Manage-
ment System Performance Improvement Act of 1996, all
labor-management agreements covering employees of the
Adminastration that are wn effect on the effective date of
the Air Traffic Management System Performance Improve-
ment Act of 1996 shall remain in effect until their normal
expiration date, unless the Administrator and the exclusive
bargaining representative agree to the contrary.

“(k) MODIFICATIONS TO SYSTEM.—The Administrator
may pervodically make modifications to the personnel man-
agement system. Any such modifications shall be submatted
to the Congress under subsection (d) in the same manner
as the personnel management system plan and may not be
implemented until after the expiration of the 30-day period
beginning on the date of submaission.”.

SEC. 204. CONFORMING AMENDMENT.

The chapter analysis for chapter 401 of title 49, United

States Code, 1s amended by striking the item relating to

section 40120 and inserting the following new items:

“40120. Imnovative program for air traffic control modernization.

“40121. Air traffic control modernization reviews.

“40122. Imnovative program for Federal Aviation Administration services.
“40123. Relationship to other laws.”.
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1 TITLE III—-SYSTEM TO FUND
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CERTAIN FEDERAL AVIATION
ADMINISTRATION FUNCTIONS

SEC. 301. FINDINGS.

The Congress finds the following:

(1) The Federal Aviation Adminaistration s rec-
ognized throughout the world as a leader in aviation
safety.

(2) The Administration certifies aircraft, en-
gines, propellers and other manufactured parts.

(3) The Admanistration certifies more than 650
training schools for pilots and non-pilots, more than
4,858 repair stations, and more than 193 mainte-
nance schools.

(4) The Admanistration certifies pilot examiners,
who are then qualified to determine if a person has
the skills necessary to become a pilot.

(5) The Administration fully certifies more than
06,000 medical examiners, each of whom s then fully
qualified to medically certify the qualifications of pi-
lots and non-pilots.

(6) The Administration fully certifies more than
470 avrports, and provides a limited certification for
another 205 avrports. Other avrports in the United

States are also reviewed by the Administration.
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(7) The Administration each year performs more
than 355,000 inspections.

(8) The Administration issues more than
655,000 pilots licenses and more than 560,000
nonpilot licenses (e.g., mechanics).

(9) The Administration’s certification means
that the product meets world-wide recognized stand-
ards of safety and reliability.

(10) The Administration’s certification means
aviation-related equipment and services meet world-
wide recognized standards.

(11) The Admamistration’s certification s recog-
nized by governments and businesses throughout the
world and as such 1s a valuable element for any com-
pany desiring to sell awviation-related products
throughout the world.

(12) The Administration certification constitutes
a valuable license, franchise or privilege, and confers
many benefits on the holders.

(13) The Administration also is a major pur-
chaser of computers, radars, and other systems needed
to run the awr traffic control system. The Administra-
tion’s design, acceptance, commissioning, or certifi-

cation of such equipment enables the private sector to
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market those products around the world, and as such
confers a benefit on the manufacturer.

(14) The Admanistration provides extensive serv-
wces to public use avreraft, including the malitary. Ad-
manistration cost allocation studies attribute about 15
percent of the cost of the airway system to public use
avrcraft. The estimated cost of these air traffic services
m 1993 was $1,100,000,000. Most of these services
were provided to the military. The annual appropria-
tions from the General Fund to the Administration
have been considered, in part, payment for the cost of
such services, but are expected to decline in future
years.

(15) The Administration must be able to design,
to the maximum extent possible, a performance-based
system to recover its interest and cost in its certifi-
cation and purchasing systems.

302. PURPOSES.
The purposes of this title are—

(1) to provide a financial structure for the Ad-
manistration so that it will be able to support the fu-
ture growth in the national aviation and airport sys-
tem;

(2) to establish a program of incentive-based fees

Jor services to improve awr traffic management system
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performance and to establish appropriate levels of cost
accountability for air traffic management services
provided by the Administration;

(3) to ensure that the funding obtained by user

Jees set by this title unll be dedicated solely for the use

of the Administration;

(4) to authorize the Administration to recover
the costs of its services from those who benefit from
the national aviation system and the services pro-
vided by the Admainistration;

(5) to allow the Administration to develop a fee
system based on the cost or value of the services pro-
vided;

(6) to demonstrate to each segment of the avia-
tion industry the benefits of a cost-based or value-
based user fee system;

(7) to replace the existing user charges with a
new fee system as a means of achieving a more effi-
cient and effective Administration for the aviation
transportation industry; and

(8) to have the Administration develop fee sys-
tems that do not directly vmpinge wupon the
nonbusiness jet and noncommercial aspects of the gen-

eral aviation community./
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SEC. 303. USER FEES FOR VARIOUS FEDERAL AVIATION AD-

MINISTRATION SERVICES.

(a) IN GENERAL—Chapter 453 of title 49, United
States Code, 1s amended by striking section 45301 and in-
serting the following new section:

“8§45301. General provisions

“(a) IN GENERAL.—The Administrator of the Federal
Awviation Admainistration (hereafter in this section referred
to as the ‘Administrator’) shall submit to the Congress a
performance-based fee system, to the maximum extent pos-
sible—

“(1) not later than 1 year after the date of enact-
ment of the Awr Traffic Management System Perform-
ance Improvement Act of 1996, for services other than
awvr traffic control services, including training, licens-
mg, requlatory proceedings, and activities directly
necessary for certification; and

“(2) not later than 6 months after such date of
enactment, for—

“(A) services (other than air traffic control
services) provided to a foreign government; and
“(B) awr traffic control services for flights
over the United States or its territories by air
carriers that neither arrive at nor depart from

an avrport in the United States or its territories
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(other than such flaghts by foreign government

avreraft engaged on official business).
“(b) CONSIDERATIONS.—

“(1) IN GENERAL.—To the maximum extent pos-
sible, the Administrator, in developing a fee system,
shall consider—

“(A) the 1mpact on segments of the aviation
mdustry; and

“(B) the fair value, or cost, of the service
provided by the Federal Aviation Administration
(hereafter in this section referred to as the “Ad-
manistration’).

“(2) ADDITIONAL STANDARDS FOR AIRCRAFT
MANUFACTURING CERTIFICATION FEES.—In the case
of avreraft manufacturing certification services, in es-
tablishing fees the Administrator shall—

“(A) not charge fees for administrative and
overhead costs not directly related to service ac-
tities;

“(B) consider the effect, both domestically
and internationally, of fees on each industry sec-
tor;

“(C) provide a basis for reducing user fees,

m appropriate cases, when manufacturers pro-
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vide wn-kind services, such as training, to the
Admainastration;

“(D) relate user fees to timeliness of Admin-
istration services;

“(E) create reasonable incentives for the Ad-
ministration, and for payors, to reduce the
amount of Administration costs required to per-
Jorm services; and

“(F) avoid cross-subsidization among indus-
try sectors.

“(c) CONSULTATION WITH MANAGEMENT ADVISORY
CoUNCIL.—In developing proposals under this section, the
Adminastrator shall consult with the Management Advisory
Council established under section 106(p) and, to the maxi-
mum extent possible, seek to develop a consensus.

“(d) USE oF EXPERTS AND CONSULTANTS.—In devel-
oping the system, the Administrator may consult with such
nongovernmental experts as the Admanistrator may employ
and the Administrator may utilize the services of experts
and consultants under section 3109 of title 5 without regard
to the Limitation vmposed by the last sentence of section
3109(b) of such title, and may contract on a sole source
basis, notwithstanding any other provision of law to the
contrary. Notwithstanding any other provision of law to the

contrary, the Administrator may retain such experts under
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a contract awarded on a basis other than a competitive
basis and without regard to any such provisions requiring
competitive bidding or precluding sole source contract au-
thority. The Admanistrator shall cause a copy of the pro-
posed fee system to be printed in the Federal Register upon
its submassion to the Congress.
“(e) FEES EFFECTIVE 45 DAYS AFTER SUBMISSION.—
“(1) IN GENERAL.—Unless disapproved by the
Congress under section 45303(c), any fees proposed by
the Administrator under this section shall take effect
45 days after the date on which the proposal is sub-
mitted to the Congress, or on such later date as the
Admanistrator may propose. If a fee proposal is sub-
mitted to the Congress less than 45 days before the
date on which the Congress adjourns sine die, or less
than 45 days before any 30-day period in which nei-
ther House of the Congress 1s in session, then the fees
so proposed shall not take effect unless resubmatted
under this section. Any proposal resubmitted shall be
considered a mew submission for applying the first
sentence of this paragraph to the resubmitted pro-
posal.
“(2) IMPLEMENTATION DELAYED IF TRUST FUND
AMOUNTS ADEQUATE.—Beginning with fiscal year

1998, no fee proposed by the Administrator may be
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vmposed under subsection (a)(1) unless, for the pre-
ceding fiscal year, the sum of the outlays from the
Awrport and Avrway Trust Fund exceeds the receipts
of the Fund derived from Federal taxes, amounts
equivalent to the receipts from which are credited to
the Avrport and Avrway Trust Fund established under
section 9502 of the Internal Revenue Code of 1986
(hereafter in this chapter referred to as the ‘trust fund
taxes’).

“(3) AIRCRAFT MANUFACTURING CERTIFICATION
FEES NOT IMPLEMENTED BEFORE AIR TRAFFIC CON-
TROL FEES.—Notwithstanding any other provision of
this Act, the Admanastrator may not impose a fee
under this section for avrcraft manufacturing certifi-
cation services before vmposing a fee for air traffic
control services under section 45302.

“(f) AGREEMENT WITH DEPARTMENT OF DEFENSE.—

Within 6 months after the date of enactment of the Avr Traf-

19 fic Management System Performance Improvement Act of

20
21
22
23
24
25

1996, the Administration shall enter into an agreement
with the Department of Defense under which the Adminis-
tration unll be reimbursed for the net cost of air traffic con-
trol services provided to the Department of Defense.

“(g) TERMINATION.—Fees imposed under subsection

(a)(1) shall terminate 3 years after going into effect, but
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any amounts collected shall remain available until ex-
pended.

“(h) ADDITIONAL SYSTEM PRrorosALS.—Not later
than 6 months before the date on which any fee system im-
posed under this section terminates, the Administrator shall
submit to the Congress a proposal for a fee system to replace
the terminating system. Any replacement fee system pro-
posed under this subsection shall be developed in consulta-
tion with the Management Advisory Council established
under section 106(p) in the same manner as under sub-
section (¢). The Admanistrator shall submat to the Congress
at the same time as the proposed 1s submitted, a review
of the effectiveness of the standards established for the fee
system the proposed fee system is intended to replace, con-
ducted by independent experts. The proposed replacement
fee system shall take effect upon the termination of the fee
system it replaces unless disapproved by the Congress under

section 45303(¢c), and shall terminate 3 years after going

mnto effect.
“(1) CERTAIN FEES PrOHIBITED.—The Administra-
tion may not vmpose fees under subsection (a)(1) for the

direct cost of accident investigations, or the costs of inspec-
tions of or enforcement actions initiated against any seg-

ment of the aviation industry.”.
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(b) CONFORMING AMENDMENT.—The chapter analysis
for chapter 453 of title 49, United States Code, is amended
by striking the item relating to section 45301 and inserting

the following new item:

“45301. General provisions.”.

(¢) REPEAL.—

(1) IN GENERAL.—Section 70118 of title 49,
United States Code, 1s repealed.

(2) CONFORMING AMENDMENT.—The chapter
analysis for chapter 701 of title 49, United States
Code, s amended by striking the item relating to sec-
tion 70118.

SEC. 304. USER FEES FOR AIR TRAFFIC CONTROL SERV-
ICES.

(a) IN GENERAL—Chapter 453 of title 49, United
States Code, as amended by section 303 of this Act, is fur-
ther amended by striking section 45302 and inserting the
Jollowing:

“845302. User fees for air traffic control services

“(a) IN GENERAL.—Not later than 1 year after the
date of enactment of the Awr Traffic Management System
Performance Improvement Act of 1996, the Administrator
of the Federal Aviation Admainistration (hereafter in this
section referred to as the ‘Admanistrator’) shall submit to
the Congress a proposed fee system for aiwr traffic control
services. In developing the proposal, the Administrator may
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utilize the services of experts and consultants under section
3109 of title 5 without regard to the limitation imposed
by the last sentence of section 3109(b) of such title, and may
contract on a sole source basis, notwithstanding any other
provision of law to the contrary, to develop air traffic con-
trol user fees based on improved system performance. The
Adminastrator shall cause a copy of the proposed fee system
to be printed in the Federal Register wpon its submaission
to the Congress.

“(b) CONSIDERATIONS.—To the maximum extent fea-
sible, in developing a fee system under this section, the Ad-
manistrator shall consider—

“(1) the tmpact on air fares (including low-fare,
high-frequency service) and competition;

“(2) the existing contributions provided by indi-
vidual avr carriers toward funding of the Federal
Awviation Administration and the air traffic control
system (through contributions to the Avrport and Auvr-
way Trust Fund);

“(3) the continuation of promoting fair and
competitive practices;

“(4) the unique cirrcumstances associated with
nter asland avr carrier service mm Hawaii;

“(5) the 1mpact on service to small communities;
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“(6) the impact on services provided by regional
arr carriers; and

“(7) several alternative methodologies for cal-
culating fees so as to achieve as fair and reasonable
distribution of the costs of service among users.

“(¢) LIMITATIONS.—

“(1) TRUST FUND PAYORS.—Fees imposed under
this section on any segment of the aviation industry
(other than on flights operated by air carriers within
United States territories or between such territories
and forewgn countries) subject to Federal taxes,
amounts equivalent to the receipts of which are cred-
ited to the Airport and Airway Trust Fund estab-
lished wunder section 9502 of the Internal Revenue
Code of 1986 (hereafter in this section referred to as
‘trust fund taxes’) shall take effect on the later of—

“(A) the date established under subsection

(d) of this section, or

“(B) the date immediately following the
date on which the trust fund taxes paid by that
segment terminate.

“(2) OrHER USERS.—Notwithstanding para-
graph (1), fees imposed under this section may be 1m-

posed on any user of awr traffic control services not
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subject to trust fund taxes, so long as any such fees

are consistent with international agreements.

“(3) EXEMPTION FOR CERTAIN AIRCRAFT.—No
fee may be 1mposed under this section on sport and
recreation avrcraft or on agricultural aircraft.

“(d) FEES EFFECTIVE 45 DAYS AFTER SUBMIS-
SION.—Unless disapproved by the Congress under section
45303(c), fees proposed by the Administrator under this sec-
tion take effect 45 days after the date on which the proposal
1s submitted to the Congress, or on such later date as the
Admanistrator may propose.

“(e) DEFINITIONS.—For the purposes of this section
the following definitions shall apply:

“(1) SEGMENT.—The term ‘segment’ refers to—

“(A) commercial avrlines;

“(B) commercial cargo air carriers;
“(C) business jets;

“(D) general aviation; and

“(K) public use.

“(2) BUSINESS JETS.—The term ‘business jets’
means turbine engine aireraft other than rotorcraft
and avreraft used exclusively i air carrier service.

“(3) SPORT AND RECREATION AIRCRAFT.—The

term ‘sport and recreation avreraft’ means non-pow-
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erved avrcraft, rotorcraft, and reciprocating piston en-

gine avrcraft not used to provide air carrier service.

“(f) ConsuLTATION WITH MANAGEMENT ADVISORY
CouUNciL.—In developing proposals under subsection (a) of
this section, the Administrator shall consult with the Man-
agement Advisory Council established under section 106(p)
and, to the maxvmum extent possible, seek to develop a con-
SENSUS.

“(g) TERMINATION.—Fees 1mposed under this section
shall termanate 3 years after going nto effect, but any
amounts collected shall remain available until expended.

“(h) ADDITIONAL SYSTEM PRrorosaLS.—Not later
than 6 months before the date on which any fee system i1m-
posed under this section terminates, the Administrator shall
submit to the Congress a proposal for a fee system to replace
the terminating system. Any replacement fee system pro-
posed under this subsection shall be developed in consulta-
tion with the Management Advisory Council established
under section 106(p) in the same manner as under sub-
section (f). The Administrator shall submait to the Congress
at the same time as the proposal is submitted, a review of
the effectiveness of the standards established for the fee sys-
tem the proposed fee system 1s intended to replace, con-
ducted by independent experts. The proposed replacement

fee system shall take effect upon the termination of the fee

S 1239 RS



N~ oo o b~ WO N P

oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

125
system 1t replaces unless disapproved by the Congress under
section 45303(c), and shall terminate 3 years after going
wto effect.”.

(b) CONFORMING AMENDMENT.—The chapter analysis

for chapter 453 of title 49, United States Code, is amended

by striking the item relating to section 45302 and inserting

after the item relating to section 45301 the following:

“45302. User fees for air traffic control services.”.
SEC. 305. ADMINISTRATIVE PROVISIONS.

(a) IN GENERAL—Chapter 453 of title 49, Unaited
States Code, as amended by section 304 of this Act, 1s fur-
ther amended by—

(1) redesignating section 45303 as section 45304;
and
(2) by inserting after section 45302 the follow-
mg:
“845303. Administrative provisions

“(a) IN GENERAL.—

“(1) FEES PAYABLE TO ADMINISTRATOR.—AIL
fees imposed and amounts collected under this chapter

Jor services performed, or materials furnished, by the

Federal Aviation Administration (hereafter in this

section referred to as the ‘Administration’) are pay-

able to the Administrator of the Federal Aviation Ad-

manistration.
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“(2) REFUNDS.—The Admanistrator may refund
any fee pard by mistake or any amount paid in ex-
cess of that required.

“(3) RECEIPTS CREDITED TO ACCOUNT.—Not-
withstanding section 3302 of title 31 all fees and
amounts collected by the Administration, except in-
surance premiums and other fees charged for the pro-
vision of insurance and deposited in the Aviation In-
surance Revolving Fund and interest earned on in-
vestments of such Fund, and except amounts which on
the date of enactment of the Awr Traffic Management
System Performance Improvement Act of 1996 are re-
quired to be credited to the General Fund of the
Treasury, (whether imposed under this section or
not)—

“(A) shall be credited to a separate account
established wn the Treasury and made available
Jor Federal Aviation Administration activities as
offsetting collections;

“(B) shall be available immediately for ex-
penditure but only for Congressionally author-
1zed and intended purposes; and

“(C) shall remain available until expended.
“(4) ANNUAL BUDGET REPORT BY ADMINIS-

TRATOR.—The Administrator shall, on the same day
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each year as the President submits the annual budget
to the Congress, provide to the Committee on Com-
merce, Science, and Transportation of the Senate and
the Commattee on Transportation and Infrastructure
of the House of Representatives—

“(A) a list of fee collections by the Adminis-
tration during the preceding fiscal year;

“(B) a list of activities by the Administra-
tion during the preceding fiscal year that were
supported by fee expenditures and appropria-
tions;

“(C) budget plans for significant programs,
projects, and activities of the Administration, in-
cluding out-year funding estimates;

“(D) any proposed disposition of surplus
fees by the Admanastration; and

“(E) such other information as those com-
mittees consider necessary.

“(5) INDEPENDENT STUDIES.—Within 6 months
after the date of enactment of the Air Traffic Manage-
ment System Performance Improvement Act of 1996,
the Admanistrator shall cause to be prepared by per-
sons having no divect financial interest in the results

of such studies, independent studies—
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“(A) assessing the costs to the Administra-
tion occasioned by the provision of services to
each segment of the aviation system; and

“(B) reviewing the funding needs and as-
sumptions for operations, capital spending, and
avrport anfrastructure of the Admanistration,
taking into account the degree of funding needed,
m view of projected workload increases for the
agency, for the Administration to maintain, at
a minimum, the current levels and types of oper-
ational and safety services it provides, both in
terms of quality and timeliness, for the benefit of
the aviation community and the traveling pub-
lic.

“(6) FREES NOT IMPOSED UNTIL 6 MONTHS

AFTER STUDIES COMPLETED.—Notwithstanding any

provision of law, no fee prescribed by section 45301

or 45302 shall be vmplemented prior to the date which

18 6 months after the date upon which the studies per-

Jormed pursuant to paragraph (5) of this subsection

have

been submitted to the Congress.

“(7) COMPENSATION TO CARRIERS FOR ACTING

AS COLLECTION AGENTS.—The Administration shall

presc

ribe requlations to ensure that any air carrier

required, pursuant to the Awr Traffic Management
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System Performance Improvement Act of 1996 or any
amendments made by that Act, to collect a fee im-
posed on another party by the Administrator may
collect from such other party an additional uniform
amount that the Administrator determines reflects the
necessary and reasonable expenses (net of interest ac-
cruing to the carrier after collection and before remit-
tance) incurred in collecting and handling the fee.

“(8) COST REDUCTION AND EFFICIENCY RE-
PORT.—

“(A) IN GENERAL.—GO days prior to sub-
mission by the Administrator to the Congress of
a proposal for establishment, implementation, or
expansion i fees imposed on the aviation indus-
try, the Administrator shall submat to the Man-
agement Advisory Council established under sec-
tion 106(p) the report prepared under subpara-
graph (B).

“(B) Prior to the submassion of any pro-
posal for establishment, implementation, or ex-
pansion of any fees imposed on the aviation in-
dustry, the Administrator shall prepare a report
whaich includes—

“(1) a justification of the need for the

proposed fees;
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“(11) a statement of steps taken by the

Admainastrator to reduce costs and 1mprove
efficiency within the Administration;

“(111) an analysis of the impact of any

fee increase on each sector of the aviation

transportation industry; and

“tiw) a comparative analysis of any
decrease i taxes amounts equal to the re-
ceipts from which are credited to the Auvr-
port and Avrway Trust Fund established
under section 9502 of the Internal Revenue

Code of 1986.

“(b) FEE ALLOCATION.—In the fee systems established

14 under sections 45301 and 45302, no segment of the aviation

15
16
17
18
19
20
21
22
23
24
25

mdustry shall pay more than its fully allocated costs as

determined under subsection (a)(5)(A).

“(¢) CONGRESSIONAL PROCEDURE.—

“(1) IN GENERAL.—Thas subsection s enacted by

the Congress as an exercise of the rulemaking power

of the Senate and the House of Representatives, re-

spectively, and as such these provisions are deemed to

be a part of the rules of each House of the Congress,

respectively, applicable only to the procedure to be fol-

lowed in that House for resolutions described in this

subsection. These provisions supersede other rules of
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each House of the Congress only to the extent that

they are inconsistent with those other rules, and they
are enacted with full recognition of the constitutional
right of each House to change them, to the extent that
they relate to the procedure of that House, in the same
manner and to the same extent as any other rule of
that House.

“(2) RESOLUTION.—For purposes of this sub-
section, the term ‘resolution’ means a joint resolution
relating to the disapproval of a fee proposal submatted
by the Admanistrator under section 45301 or 45302,
the matter after the resolving clause of which is as fol-
lows: ‘That the Congress disapproves the fee proposal
submitted by the Administrator of the Federal Avia-
tion Admanistration on and identified as
__ . the first blank space being filled with the
date on which the proposal was submatted and the
second being filled with the title or other description
of the proposal. The term does not include a resolu-
tion that relates to more than one proposal.

“(3) REFERRAL.—Upon introduction, a resolu-
tion shall be referred to the Commattee on Commenrce,
Science, and Transportation of the Senate or the
Committee on Transportation and Infrastructure of

the House of Representatives.
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“(4) MOTION TO DISCHARGE.—If the committee
to which a resolution has been referred has not re-
ported it at the end of 20 calendar days after its in-
troduction, 1t 1s wn order to move to discharge the
commattee from further consideration of that resolu-
tion.

“(5) RULES FOR MOTION TO DISCHARGE.—A
motion to discharge may be made only by an individ-
ual favoring the resolution, is highly privileged (ex-
cept that 1t may not be made after the commattee has
reported a resolution with respect to the same pro-
posal), and debate thereon shall be limited to not
more than 1 hour, with the time divided equally be-
tween those favoring and those opposing the motion.
An amendment to the motion is not in order, and ut
18 not i order to move to reconsider the wvote by
which the motion 1s agreed to or disagreed to. Motions
to postpone shall be decided without debate.

“(6) EFrECT OF MOTION.—If the motion to dis-
charge 1s agreed to or disagreed to, the motion may
not be renewed, nor may another motion to discharge
the commattee be made with respect to any other reso-
lution with respect to the same proposal.

“(7) SENATE PROCEDURE.—

S 1239 RS



© 00O N O 0o B~ W N PP

N NN NN R P R R R R RR R e
5E W N B O © 0 N O U0 A W N R O

S 1239 RS

133

“(A) MorioN 10 PROCEED.—When the com-
mittee of the Senate has reported, or has been
discharged from further consideration of, a reso-
lution, ot 1s at any time thereafter in order (even
though a previous motion to the same affect has
been disagreed to) to move to proceed to the con-
sideration of the resolution. The motion s highly
privileged and 1s not debatable. An amendment
to the motion 1s not wn order, and it 1s not in
order to move to reconsider the vote by which the
motion 18 agreed to or disagreed to.

“(B) LIMITATION ON DEBATE.—Debate in
the Senate on the resolution shall be limited to
not more than 10 hours, which shall be divided
equally between those favoring and those oppos-
g the resolution. A motion further to limit de-
bate is not debatable. An amendment to, or mo-
tion to recommat, the resolution is not in order,
and 1t 1s not wn order to move to reconsider the
vote by which the resolution is agreed to or dis-
agreed to.

“(C) NO DEBATE ON CERTAIN MOTIONS.—
In the Senate, motions to postpone made with

respect to the consideration of a resolution and
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motions to proceed to the consideration of other
business shall be decided without debate.

“(D) APPEALS.—Appeals from the decisions
of the Chawr relating to the application of the
rules of the Senate to the procedure relating to
a resolution shall be decided without debate.

“(8) EFFECT OF ADOPTION OF RESOLUTION BY

OTHER HOUSE.—IFf, before the passage by one House
of the Congress of a resolution of that House, 1l re-
cewves from the other House a resolution, then the fol-

lowing procedures apply:

“(A) The resolution of the other House shall
not be referrved to a commaittee and may not be
considered in the House recewving it, except in
the case of final passage as provided in subpara-
graph (B)(1).

“(B) Waith respect to the resolution described
m subparagraph (A) of the House receiving il—

“(1) the procedure wn that House shall
be the same as if no jownt resolution had
been recewved from the other House; but

“(11) the vote on final passage shall be

on the resolution of the other House.”.

(b) CONFORMING AMENDMENT.—The chapter analysis

25 for chapter 453 of title 49, Unated States Code, is amended
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by striking the item relating to section 45303 and inserting

the following:

“45303. Administrative provisions.
“45304. Maximum fees for private person services.”.

SEC. 306. INCREASE IN SPENDING CAPS UNDER TRUST
FUND.

Section 48104(c) of title 49, United States Code, 1is
amended by adding at the end thereof the following: “This
subsection shall be applied for fiscal years 1997 and 1998
by substituting ‘80 percent’ for ‘50 percent’ in paragraph
(1), and by substituting ‘90 percent’ for 70 percent’ in
paragraph (2).”.

SEC. 307. ADVANCE APPROPRIATIONS FOR AIRPORT AND
AIRWAY TRUST FUND ACTIVITIES.

(a) IN GENERAL—Part C of subtitle VII of title 49,
Unated States Code, is amended by adding at the end the
Jollowing new chapter:

“CHAPTER 482—ADVANCE APPROPRIA-

TIONS FOR AIRPORT AND AIRWAY

TRUST FACILITIES

“Sec.
“48201. Advance appropriations.

“8§48201. Advance appropriations

“la) MULTIYEAR AUTHORIZATIONS.—Beginning with
fiscal year 1997, any authorization of appropriations for
an actwity for which amounts are to be appropriated from
the Airport and Airway Trust Fund established under sec-

S 1239 RS
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tion 9502 of the Internal Revenue Code of 1986 shall pro-

vide funds for a period of not less than 3 fiscal years unless
the actwity for which appropriations are authorized 1s to
be concluded before the end of that period.

“(b) MULTIVEAR APPROPRIATIONS.—Beginning with
fiscal year 1997, amounts appropriated from the Airport
and Avrway Trust Fund shall be appropriated for periods
of 3 fiscal years rather than annually.”.

“(b) CONFORMING AMENDMENT.—The analysis for
subtitle VIII of title 49, United States Code, 1s amended

by adding at the end the following new item:

“482. Advance appropriations for airport and airway
trust FTacCilities ... 48201.".

SEC. 308. SENSE OF THE SENATE.
It 1s the sense of the Senate that:

(1) The Avrport and Airway Trust Fund estab-
lished wunder section 9502 of the Internal Revenue
Code of 1986 contains a $5,000,000,000 surplus.
These funds represent moneys that the entire aviation
mdustry has contributed to support the Administra-
tion. These funds remain unobligated. The Congress
must make every effort to expend the unobligated bal-
ances to keep its compact with the aviation industry.

(2) The 1996 Congressional Budget Resolution
prescribes funding for transportation, which, if pro-

vided to the several tramsportation modes based on
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precedent, will result in severely cutting funds for the
aviation system. Such cuts, absent Congressional ac-
tion, and if not addressed, could have a substantial
mmpact on the ability of the Administration to meet
SJuture needs of the aviation industry. Such cuts are
likely despite the current surplus of $5,000,000,000 in
the Trust Fund.

(3) In conjunction with any fee systems devel-
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oped pursuant to this Act and the amendments made

=
o

by this Act, the Congress must make every effort to
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SEC. 309. RURAL AIR SERVICE SURVIVAL ACT.
14 (a) SHORT TrrLE.—This section may be cited as the

15 “Rural Avwr Service Survival Act”.

16 (b) FINDINGS.—The Congress finds that—

17 (1) awr service in rural areas 1s essential to a
18 national transportation network;

19 (2) the rural air service infrastructure supports
20 the safe operation of all avr travel;

21 (3) rural air service creates economic benefits for
22 all awr carriers by making the national aviation sys-
23 tem available to passengers from rural areas;

24 (4) rural air service has suffered since derequla-
25 tion;
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(5) the essential air service program under the

Department of Transportation—

(A) provides essential airline access to rural
and 1solated rural communities throughout the
Nation;

(B) 1is mecessary for the economic growth
and development of rural communities;

(C) is a critical component of the national
transportation system of the United States; and

(D) has endured serious funding cuts in re-
cent years; and
(6) a reliable source of funding must be estab-

lished to maintain awr service in rural areas and the
essential avr service program.

(¢c) KSSENTIAL AIR SERVICE AUTHORIZATION.—Sec-
tion 41742 of title 49, Unated States Code, is amended to
read as follows:

“8§41742. Essential air service authorization

“la) IN GENERAL—Out of the amounts received by
the Administration from the fees authorized by sections
45301 through 45303 or otherwise provided to the Adminis-
tration, the sum of $50,000,000 is authorized and shall be
made available vmmediately for obligation and expenditure
to carry out the essential air service program under this

subchapter for each fiscal year.
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“(b) FUNDING FOR SMALL COMMUNITY AIR SERV-
ICE.—Notwithstanding any other provision of law, fees im-
posed under the authority contained in sections 45301
through 45303, including the authority contained i section
45302(a)(2), shall be used to carry out the essential air serv-
wce program under this subchapter. Any amounts from those
Jees that are not obligated or expended at the end of the
fiscal year for the purpose of funding the essential air serv-
wce program under this subchapter shall be made available
to the Federal Aviation Administration for use in improv-
g rural avr safety under subchapter I of chapter 471 of
this title and shall be used exclusively for projects at rural
arvrports under this subchapter.”.

(d) CONFORMING AMENDMENT.—The chapter analysis
Jor chapter 417 of title 49, United States Code, 1is amended

by striking the item relating to section 41742 and inserting

the following:
“41742. Essential air service authorization.”.

(¢) SECRETARY MAY REQUIRE MATCHING LOCAL
FUNDS.—Section 41737 of title 49, United States Code, is

amended by adding at the end thereof the following:

“le) MATCHING FUNDS.—No earlier than 2 years after
the effective date of section 309 of the Air Traffic Manage-
ment System Performance Improvement Act of 1996, the
Secretary may require an eligible agency, as defined in sec-
tion 40117(a)(2) of this title, to provide matching funds of

S 1239 RS
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up to 10 percent for any payments it receives under this
subchapter.”.

(f) TRANSFER OF ESSENTIAL AIR SERVICE PROGRAM
170 FAA.—The responsibility for administration of sub-
chapter II of chapter 417 of title 49, United States Code,
18 transferred from the Secretary of Transportation to the
Adminastrator of the Federal Aviation Admanistration.

(9) EFFECTIVE DATE.—The amendments made by this
section shall take effect on the first day of October next oc-

curring after the date of enactment of this Act.
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