AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Calendar No. 517

106TH CONGRESS
2D SESSION S. 1 45 2

[Report No. 106-274]

A BILL

To modernize the requirements under the National
Manufactured Housing Construction and Safety
Standards Act of 1974 and to establish a bal-
anced consensus process for the development, re-
vision, and interpretation of Federal construction
and safety standards for manufactured homes.

AprriL 13, 2000

Reported with an amendment



11

Calendar No. 517
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[Report No. 106-274]

To modernize the requirements under the National Manufactured Housing
Construction and Safety Standards Act of 1974 and to establish a
balanced consensus process for the development, revision, and interpreta-
tion of Federal construction and safety standards for manufactured
homes.

IN THE SENATE OF THE UNITED STATES

JUuLy 28, 1999

Mr. SHELBY (for himself, Mr. BAyx, Mr. BrRyaN, Mr. ROCKEFELLER, Mr.
BiNGamaN, Mr. HUTCHINSON, Mr. CRAIG, Mr. INHOFE, Mr. BURNS, Mr.
Lorr, Ms. SNOWE, Mr. SANTORUM, Mr. MACK, Mr. SMITH of Oregon,
Mr. CocHRAN, Mr. HELMS, Mr. BUNNING, Mr. LUGAR, Mr. CRAPO, Ms.
CoLnriNs, Mr. SESSIONS, Mr. ROBERTS, Mr. JOHNSON, Mr. HAGEL, Mr.
Hornings, Mr. CLELAND, Mr. ABramaMm, Mr. BENNETT, Mr. COVER-
DELL, Mr. DASCHLE, Mrs. LAINCOLN, Mr. EDWARDS, and Mr. ALLARD)
introduced the following bill; which was read twice and referred to the
Committee on Banking, Housing, and Urban Affairs

APRIL 13, 2000
Reported by Mr. GRAMM, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To modernize the requirements under the National Manufac-
tured Housing Construction and Safety Standards Act

of 1974 and to establish a balanced consensus process
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for the development, revision, and interpretation of Fed-
eral construction and safety standards for manufactured

homes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE AND REFERENCES.
of; & seetion or other proviston; the referenee shall be eon-

1 mannfactared housine plays a vital rele 1
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treak; antformy; and; to the extent possible; perform-
=6t to estabhish o buhrieed eotsensts process
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o By GENERAE—Seettor 603 (42 H5-6: 5402 s

atended—

SE b P 25 b ke S e
2) i paragraph (h2); by striking “and™ at the
et
3 1 paragraph (5); by striking the period at
the end and nserting a semieolon; and
throteh a unitary development process;
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B)
ommended to the Seeretary by a unttary eonsensus

Hrittee;

approved by the Seeretary to aet as & desien ap-
ey means a State ageney or private oreanization
aCCHEY. Heahs o State ageney o private orentira

44(6%()) 4 ::1ﬂ]'t[—_:131'11g.7
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retary or by & State ageney under an approved
“dealer” each place # appears and msertine “re-
2) 11 seetion 64 42 56 543 by
strikine “dealer” each place # appears and mserting
“petaiter
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ers™s and
petailers

SEC. 4. FEDERAL MANUFACTURED HOME CONSTRUCTION
AND SAFETY STANDARDS.
whieh—
A shall—
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and
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the permissible seope and conduet of

that agreement:

ment Pohiey Aet); enter mto a competitively
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'b’e'ef'e%aﬁt_/ "
o

tot; and

“(‘)) ‘\‘e%vaE)FN¥}gN al ]
7 PN S5 coM M T —

A Porrost—There s estabhished &

title—
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not be owned or controlled by manufactar-
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4 REVSIONS OF STANDARDS AND REGHEA-

ards and reewlations H approved by a 24
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of a proposed rule; meludine an economte
YPB) PEBLICATION OF PROPOSED REVISED
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atdd o deseriptton of the ehrenmstanees

“5) REVHESW BY FHE SBCRETARY—

after the date on which a standard or regula-
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“H rejeet the standard or reen
fattot; and
Federal Register & notice to that ef-

ard or regnlation; or
“Hi determines that a standard or

ant explanation of the reasen or rea-
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ot att tterpretative buletin—

Al Al
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or enforeement regwlation or mterpretative
with & pertod of 120 days to sabmit writ-

ot the mterpretattve bualletin

mittee: and
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ommendation; folowine & request by the Seeretary;
a wrtten deseription and sets forth the reasons
stitates a statement of eeneral or partierdar apphea-
biity to implement; mterpret; or presertbe law or
that disprtate State or toed reqtitetents o sthd-
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SEC. 5. ABOLISHMENT OF NATIONAL MANUFACTURED
HOME ADVISORY COUNCIL:
SEC: 6. PUBLIC INFORMATION.
“onbmits and
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1 SEC. 7. RESEARCH,; TESTING; DEVELOPMENT, AND TRAIN-

2
3

ING:

4 540%a)) 1s amended—

6 e

8 the end and insertine & senteolon: and

10 4 eneotraette  the  eovernment-spotsored
11 houstite entittes to actively develop and tmplement
13 FHA manufactared home loans and these of other
16 therease homeownership for all people i the United
17 States; ated

18 o+ reviesehe the proetats Yot FHZY trefoie
21 frettired hotres: thehrdite chatees o donh terhess

24 wrended by additre o Hie end the follovehres

25
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7 poration:

9 term JHA manufactured home loan’ means & loan
10 that—

11 ) is insured under tile 1 of the Na-
12 tonad Houste et and s made for the prrpese
13 ol Frratietne alterations: repaitss oF  Hiproves
14 ments of or i eonhnection with an existne
15 trertfreted hotes the prrebase of o e
16 frretrred hotes Hhe prrehase of o tratdfaetared
17 hotne and a lot on swhich to place the home; or
18 the purehase only of o lot on which to plaee &
19 st eted Hotnes o

20 “B) otherwise insured under the Nattonal
21 Houstite Aet and mmde for or i eonteetion
22 with a tatfaetared homes

23 SEC. 8. FEES.

25 foHoves
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home mantdactarers o reasonable fee; as may be
thetrdie—
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o) providing the funding for & noheareer
prograny; subjeet to sabseetion (e);
ated
paragraph (1) to pay expenses referred to #r para-

24 werk that sy be delecated o o enntraetor ander this
25 Hitle:
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apply unt the effeetive date of a standard or reenlation
a Reeuest for Proposal issted before the date of enaet-
ers
SECTION 1. SHORT TITLE; TABLE OF CONTENTS; REF-
ERENCES.

(a) SHORT TIirLE—This Act may be cited as the
“Manufactured Housing Improvement Act of 2000”.

(b) TABLE OF CONTENTS.—The table of contents for
this Act is as follows:
Sec.
Sec.
Sec.

Sec.
Sec.

~

Short title; table of contents; references.

. Findings and purposes.

. Definitions.

. Federal manufactured home construction and safety standards.

. Abolishment of National Manufactured Home Advisory Council; manufac-
tured home nstallation.

Sec. 6. Public information.

Sec. 7. Research, testing, development, and training.

Sec. 8. Fees.

Sec. 9. Dispute resolution.

Sec. 10. Elimination of annual reporting requirement.

Sec. 11. Effective date.

Sec. 12. Savings provisions.

B Lo o

Ot
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(¢) REFERENCES.—Whenever in this Act an amend-
ment is expressed in terms of an amendment to, or repeal
of, a section or other provision, the reference shall be consid-
ered to be made to that section or other provision of the
National Manufactured Housing Construction and Safety
Standards Act of 1974 (42 U.S.C. 5401 et seq.).

SEC. 2. FINDINGS AND PURPOSES.

Section 602 (42 U.S.C. 5401) s amended to read as
Jollows:

“SEC. 602. FINDINGS AND PURPOSES.

“(a) FINDINGS.—Congress finds that—

“(1) manufactured housing plays a vital role in
meeting the housing needs of the Nation; and

“(2) manufactured homes provide a significant
resource for affordable homeownership and rental
housing accessible to all Americans.

“(b) PURPOSES.—The purposes of this title are—

“(1) to facilitate the acceptance of the quality,
durability, safety, and affordability of manufactured
housing within the Department of Housing and
Urban Development;

“(2) to facilitate the availability of affordable
manufactured homes and to increase homeownership

Jor all Americans;

*S 1452 RS
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“(3) to provide for the establishment of practical,
uniform, and, to the extent possible, performance-
based Federal construction standards for manufac-
tured homes;
“(4) to encourage innovative and cost-effective
construction techniques for manufactured homes;

“(5) to protect owners of manufactured homes

Jrom unreasonable risk of personal injury and prop-

erty damage;

“(6) to establish a balanced consensus process for
the development, revision, and interpretation of Fed-
eral construction and safety standards for manufac-
tured homes and related regulations for the enforce-
ment of such standards;

“(7) to ensure uniform and effective enforcement
of Federal construction and safety standards for man-
ufactured homes; and

“(8) to ensure that the public interest in, and
need for, affordable manufactured housing 1is duly
considered in all determinations relating to the Fed-

eral standards and their enforcement.”.

SEC. 3. DEFINITIONS.

(a) IN GENERAL.—Section 603 (42 U.S.C. 5402) 1is

24 amended—

*S 1452 RS
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(1) n paragraph (2), by striking “dealer” and
mserting “retailer’;

(2) wn paragraph (12), by striking “and” at the
end;

(3) in paragraph (13), by striking the period at
the end and inserting a semicolon; and

(4) by adding at the end the following:

“(14) ‘administering organization’ means the
recognized, voluntary, private sector, consensus stand-
ards body with specific experience in  developing
model residential building codes and standards in-
volving all disciplines regarding construction and
safety that administers the consensus standards
through a development process;

“(15) ‘consensus commattee’ means the committee
established under section 604(a)(3);

“(16) ‘consensus standards development process’
means the process by which additions, revisions, and
nterpretations to the Federal manufactured home
construction and safety standards and enforcement
requlations shall be developed and recommended to the
Secretary by the consensus committee;

“(17) ‘primary inspection agency’ means a State
agency or private organization that has been ap-

proved by the Secretary to act as a design approval

*S 1452 RS
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primary imspection agency or a production inspection
primary mspection agency, or both;

“(18) ‘design approval primary inspection agen-
cy’ means a State agency or private organization that
has been approved by the Secretary to evaluate and
either approve or disapprove manufactured home de-
signs and quality control procedures;

“(19) “mstallation standards’ means reasonable
specifications for the installation of a manufactured
home, at the place of occupancy, to ensure proper
siting, the joining of all sections of the home, and the
wmstallation of stabilization, support, or anchoring
systems;

“(20) ‘monitoring’—

“(A) means the process of periodic review of
the primary inspection agencies, by the Sec-
retary or by a State agency under an approved
State plan pursuant to section 623, in accord-
ance with requlations recommended by the con-
sensus committee and promulgated in accordance
with section 604(b), which process shall be for
the purpose of ensuring that the primary inspec-
tion agencies are discharging their duties under

this title; and

*S 1452 RS
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“(B) may include the periodic inspection of
retail locations for transit damage, label tam-
pering, and retailer compliance with this title;

and
“(21) ‘production inspection primary inspection
agency’ means a State agency or private organization
that has been approved by the Secretary to evaluate

the ability of manufactured home wmanufacturing

© 00O N O 0o B~ W N PP

plants to comply with approved quality control proce-

=
o

dures and with the Federal manufactured home con-

 —
[

struction and safety standards promulgated under

=
N

this title.”.

=
w

(b) CONFORMING AMENDMENTS.—The National Manu-
14 factured Housing Construction and Safety Standards Act

15 of 1974 (42 U.S.C. 5401 et seq.) is amended—

16 (1) wn section 613 (42 U.S.C. 5412), by striking
17 “dealer” each place it appears and inserting “‘re-
18 tailer’;

19 (2) in section 614(f) (42 U.S.C. 5413(f), by
20 striking “dealer” each place it appears and inserting
21 “retailer”;

22 (3) in section 615 (42 U.S.C. 5414)—

23 (A) in subsection (b)(1), by striking “deal-
24 er” and inserting “retailer”;

*S 1452 RS
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(B) in subsection (b)(3), by striking “dealer
or dealers” and inserting “retailer or retailers”;
and
(C) in subsections (d) and (f), by striking

“dealers” each place it appears and inserting

“retailers”;

(4) i section 616 (42 U.S.C. 5415), by striking
“dealer” and inserting “retailer”; and

(5) n section 623(¢c)(9), by striking “dealers”
and inserting “retailers”.

4. FEDERAL MANUFACTURED HOME CONSTRUCTION
AND SAFETY STANDARDS.
Section 604 (42 U.S.C. 5403) is amended—

(1) by striking subsections (a) and (b) and in-
serting the following:
“(a) ESTABLISHMENT.—

“(1) AurHORITY.—The Secretary shall establish,
by order, appropriate Federal manufactured home
construction and safety standards, each of which—

“(A) shall—

“(1) be reasonable and practical;

“(11) meet high standards of protection
consistent with the purposes of this title;

and

*S 1452 RS
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“(111) be performance-based and objec-
twely stated, unless clearly inappropriate;
and
“(B) except as provided in subsection (b),
shall be established in accordance with the con-
sensus standards development process.
“(2) CONSENSUS STANDARDS AND REGULATORY
DEVELOPMENT PROCESS.—
“(A) INITIAL AGREEMENT.—Not later than
180 days after the date of enactment of the Man-
ufactured Housing Improvement Act of 2000, the
Secretary shall enter into a contract with an ad-
ministering organization. The contractual agree-
ment shall—
“(1) termanate on the date on which a
contract 1s entered into under subparagraph
(B); and
“(11) require the administering organi-
zation to—
“(1) appoint the initial members
of the consensus commaittee under para-
graph (3);
“(II) admanister the consensus
standards development process until

the termination of that agreement; and

*S 1452 RS
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“(I11) admanister the consensus
development and interpretation process
Jor procedural and enforcement regula-
tions and requlations specifying the
permissible scope and conduct of moni-
toring until the termination of that
agreement.

“(B) COMPETITIVELY PROCURED  CON-
TRACT.—Upon the expiration of the 4-year pe-
riod beginning on the date on which all members
of the consensus committee are appointed under
paragraph (3), the Secretary shall, using com-
petitive procedures (as such term is defined in
section 4 of the Office of Federal Procurement
Policy Act), enter into a competitively awarded
contract with an administering organization.
The administering organization shall administer
the consensus process for the development and in-
terpretation of the Federal standards, the proce-
dural and enforcement regulations, and regula-
tions specifying the permaissible scope and con-
duct of monitoring, in accordance with this title.

“0) PERFORMANCE REVIEW.—The

Secretary—

*S 1452 RS
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“(1) shall periodically review the per-

Jormance of the administering organization;

and

“(1n) may replace the administering
organization with another qualified tech-
nical or building code organization, pursu-
ant to competitive procedures, if the Sec-
retary determanes in writing that the ad-
manistering organization 1s not fulfilling
the terms of the agreement or contract to
which the administering organization is
subject or upon the expiration of the agree-

ment or contract.

“(3) CONSENSUS COMMITTEE.—

“(A) PURPOSE.—There 1s established «

committee to be known as the ‘consensus com-

mittee’, which shall function as a single com-

mittee, and which shall, in accordance with this

title—

*S 1452 RS

“(1) provide periodic recommendations
to the Secretary to adopt, revise, and inter-
pret the Federal manufactured housing con-
struction and safety standards in accord-

ance with this subsection;
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“(11) provide periodic recommendations
to the Secretary to adopt, revise, and inter-
pret the procedural and enforcement regula-
twons, including regulations specifying the
permassible scope and conduct of monitoring
m accordance with this subsection; and
“(111) be organized and carry out its
business in a manner that guarantees a fair
opportunity for the expression and consider-
ation of various positions and for public
participation.

“(B) MEMBERSHIP.—The consensus com-

maittee shall be composed of—

“(v) 21 voting members appointed, sub-
ject to approval by the Secretary, by the ad-
ministering organization from among indi-
viduals who are qualified by background
and experience to participate in the work of
the consensus commattee; and

“(11) 1 monvoting member appointed by
the Secretary to represent the Secretary on
the consensus commattee.

“(C) Di1sArPrROVAL.—The Secretary may

disapprove, in writing with the reasons set forth,

*S 1452 RS
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the appointment of an indwidual under sub-
paragraph (B)(1).

“(D) SELECTION PROCEDURES AND RE-
QUIREMENTS.—Each member of the consensus
commattee shall be appointed in accordance with
selection procedures, which shall be based on the
procedures for consensus committees promulgated
by the American National Standards Institute
(or successor organization), except that the
American National Standards Institute interest
categories shall be modified for purposes of this
paragraph to ensure equal representation on the
consensus committee of the following interest cat-
eqgories:

“(1) PRODUCERS.—Seven producers or
retailers of manufactured housing.

“(1n) USERS.—Seven persons rep-
resenting conswmer interests, such as con-
sumer organizations, recognized consumer
leaders, and owners who are residents of
manufactured homes.

“(111) GENERAL INTEREST AND PUBLIC
OFFICIALS.—Seven  general —interest and
public official members.

“(E) BALANCING OF INTERESTS.—

*S 1452 RS
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“(1) IN GENERAL.—In order to achieve
a proper balance of interests on the con-
sensus committee—
“(I) the administering organiza-
tion in ats appointments shall ensure
that all durectly and wmaterially af-
fected anterests have the opportunity
Jor fawr and equitable participation
without dominance by any single in-
terest; and
“(I1) the Secretary may reject the
appointment of any 1 or more individ-
wals wn order to ensure that there 1s
not dominance by any single interest.
“(i1) DOMINANCE DEFINED.—In this
subparagraph, the term ‘dominance’ means
a position or exercise of dominant author-
wty, leadership, or influence by reason of su-
perior leverage, strength, or representation.
“(F) ADDITIONAL QUALIFICATIONS.—

“(1) FINANCIAL INDEPENDENCE.—An
mdividual appointed under subparagraph

(D)(11) may not have—
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“() a significant financial inter-
est an any segment of the manufac-
tured housing industry; or
“(I1) a significant relationship to
any person engaged in the manufac-
tured housing industry.

“(11) POST-EMPLOYMENT BAN.—An in-
dividual appointed under clause (1v) or (vi1)
of subparagraph (D) shall be subject to a
ban  disallowing compensation from the
manufactured housing industry during the
1-year period beginning on the last day of
membership of that individual on the con-
sensus committee.

“(G) MEETINGS.—

“(t) Norice; OPEN TO PUBLIC.—The
consensus commattee shall provide advance
notice of each meeting of the consensus com-
mittee to the Secretary and cause to be pub-
lished in the Federal Register advance no-
tice of each such meeting. All meetings of
the consensus commaittee shall be open to the
public.

“(11) REIMBURSEMENT.—Members of

the consensus commattee in attendance at
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meetings of the consensus committee shall be
revmbursed for thewr actual expenses as au-
thorized by section 5703 of title 5, United
States Code, for persons employed intermit-
tently in Government service.

“(H) INAPPLICABILITY OF OTHER LAWS.—

“(1) ADVISORY COMMITTEE ACT.—The
consensus committee shall not be considered
to be an advisory commaittee for purposes of
the Federal Advisory Committee Act.

“(in) TrrLE 18.—The members of the
consensus committee shall not be subject to
section 203, 205, 207, or 208 of title 18,
United States Code, to the extent of their
proper participation as members of the con-
sensus committee.

“(ii1) ETHICS IN GOVERNMENT ACT OF
1978.—The Ethics in Government Act of
1978 shall not apply to members of the con-
sensus commattee to the extent of their prop-
er participation as members of the con-
sensus committee.

“(I) ADMINISTRATION.—The consensus com-

mittee and the administering organization

shall—

*S 1452 RS
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“(1) operate in conformance with the
procedures established by the American Na-
tional Standards Institute for the develop-
ment and coordination of American Na-
tronal Standards; and
“(1n) apply to the American National

Standards Institute and take such other ac-

tions as may be necessary to obtain accredi-

tation from the American National Stand-
ards Institute.

“(J) STAFF AND TECHNICAL SUPPORT.—
The administering organization shall, upon the
request of the consensus committee—

“(r) provide reasonable staff resources
to the consensus commaittee; and
“(1n) furnish technical support in a
timely manner to any of the interest cat-
egories described in subparagraph (D) rep-
resented on the consensus commattee, 1f—
“(I) the support is necessary to
ensure the informed participation of
the consensus committee members; and
“(I1) the costs of providing the

support are reasonable.
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“(K) DATE OF INITIAL APPOINTMENTS.—
The matial appointments of all of the members
of the consensus commaittee shall be completed not
later than 90 days after the date on which an
admanistration — agreement — under — paragraph
(2)(A) s completed with the administering orga-
nization.

“(4) REVISIONS OF STANDARDS AND REGULA-

TIONS.—

“(A) IN GENERAL—Beginning on the date
on which all members of the consensus committee
are appointed under paragraph (3), the con-
sensus commattee shall, not less than once during
each 2-year period—

“(1) consider revisions to the Federal
manufactured home construction and safety
standards and regulations; and

“(11) submat to the Secretary in the
Jorm of a proposed rule (including an eco-
nomic analysis), any proposed revised
standard or requlation approved by a /s
majority vote of the consensus commattee.
“(B) PUBLICATION OF PROPOSED REVISED

STANDARDS AND REGULATIONS.—

*S 1452 RS



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
o A W N P O ©W 00 N O 0o b W N B~ O

51

“(1) PUBLICATION BY SECRETARY.—
The consensus committee shall provide a
proposed revised standard or regulation
under subparagraph (A)(11) to the Secretary
who shall, not later than 30 days after re-
ceipt, publish such proposed revised stand-
ard or regulation in the Federal Register for
notice and comment. Unless clause (11) ap-
plies, the Secretary shall provide an oppor-
tunity for public comment on such proposed
revised standard or regulation and any
such comments shall be submitted directly
to the consensus commattee, without delay.

“(11) PUBLICATION OF REJECTED PRO-
POSED REVISED STANDARDS AND REGULA-
TIONS.—If the Secretary rejects the pro-
posed revised standard or regulation, the
Secretary shall publish in the Federal Reg-
wster the rejected proposed revised standard
or requlation, the reasons for rejection, and
any recommended modifications set forth.

“(C) PRESENTATION OF PUBLIC COMMENTS;

PUBLICATION OF RECOMMENDED REVISIONS.—

“(1) PRESENTATION.—Any public com-

ments, views, and objections to a proposed
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revised standard or regulation published
under subparagraph (B) shall be presented
by the Secretary to the consensus committee
upon their receipt and in the manner re-
cewved, 1 accordance with procedures estab-
lished by the American National Standards
Institute.

“(i1) PUBLICATION BY THE SEC-
RETARY.—The consensus committee shall
provide to the Secretary any revisions pro-
posed by the consensus commaittee, which the
Secretary shall, not later than 7 calendar
days after receipt, publish in the Federal
Register a notice of the recommended revi-
stons of the consensus commaittee to the
standards or requlations, a notice of the
submission of the recommended revisions to
the Secretary, and a description of the cir-
cumstances under which the proposed re-
vised standards or regulations could become
effective.

“(111) PUBLICATION OF REJECTED PRO-
POSED REVISED STANDARDS AND REGULA-
TIONS.—If the Secretary rejects the pro-

posed  revised standard or regulation, the
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Secretary shall publish in the Federal Reg-

wster the rejected proposed revised standard

or requlation, the reasons for rejection, and

any recommended modifications set forth.
“(5) REVIEW BY THE SECRETARY.—

“(A) IN GENERAL.—The Secretary shall ei-
ther adopt, modify, or reject a standard or requ-
lation, as submatted by the consensus committee
under paragraph (4)(A).

“(B) TiMING.—Not later than 12 months
after the date on which a standard or requlation
1s submitted to the Secretary by the consensus
committee, the Secretary shall take action re-
garding such standard or regulation wunder sub-
paragraph (C).

“(C) PROCEDURES.—If the Secretary—

“(1) adopts a standard or regulation
recommended by the consensus committee,
the Secretary shall—

“(I) wssue a final order without

SJurther rulemaking; and

“(II) publish the final order in

the Federal Register;
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“(11) determines that any standard or
requlation should be rejected, the Secretary
shall—

“(1) reject the standard or requla-
tion; and

“(II) publish in the Federal Reg-
wster a notice to that effect, together
with the reason or reasons for rejecting
the proposed standard or requlation; or
“tinn) determines that a standard or

requlation recommended by the consensus
committee should be modified, the Secretary
shall—

“(I) publish in the Federal Reg-
ister the proposed modified standard or
requlation, together with an expla-
nation of the reason or reasons for the
determination of the Secretary; and

“(II) provide an opportunity for
public comment in accordance with
section 553 of title 5, Unated States
Code.

“(D) FINAL ORDER.—Any final standard or
requlation under this paragraph shall become ef-

fective pursuant to subsection (c).
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“(6) FAILURE 1O ACT—If the Secretary fails to
take final action under paragraph (5) and to publish
notice of the action in the Federal Register before the
expiration of the 12-month period beginning on the
date on which the proposed standard or regulation is
submitted to the Secretary under paragraph (4)(A)—
“(A) the recommendations of the consensus
committee—
“(1) shall be considered to have been
adopted by the Secretary; and
“(11) shall take effect upon the expira-
tion of the 180-day period that begins upon
the conclusion of such 12-month period; and
“(B) not later than 10 days after the expi-
ration of such 12-month period, the Secretary
publish in the Federal Register a notice of the
SJarlure of the Secretary to act, the revised stand-
ard or regulation, and the effective date of the re-
vised standard or regulation, which notice shall
be deemed to be an order of the Secretary ap-
proving the revised standards or regulations pro-
posed by the consensus committee.
“(b) OTHER ORDERS.—
“(1) INTERPRETATIVE BULLETINS.—The Sec-

retary may issue interpretative bulletins to clarify the
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meaning of any Federal manufactured home construc-
tion and safety standard or procedural and enforce-
ment requlation. The consensus commaittee may sub-
mit to the Secretary proposed interpretative bulletins
to clarify the meaning of any Federal manufactured
home construction and safety standard or procedural
and enforcement regulation.

“(2) REVIEW BY CONSENSUS COMMITTEE.—Be-
Jore issuing a procedural or enforcement regulation or
an interpretative bulletin—

“(A) the Secretary shall—

“(v) submait the proposed procedural or
enforcement requlation or nterpretative
bulletin to the consensus commaittee; and

“(in) provide the consensus commattee
with a period of 120 days to submait written
comments to the Secretary on the proposed
procedural or enforcement regulation or the
terpretative bulletin,

“(B) if the Secretary rejects any significant
comment provided by the consensus committee
under subparagraph (A), the Secretary shall pro-
vide a written explanation of the reasons for the

rejection to the consensus commattee; and
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“(C) following compliance with subpara-
graphs (A) and (B), the Secretary shall—

“(1) publish wn the Federal Register the
proposed requlation or interpretative bul-
letin and the written comments of the con-
sensus commaittee, along with the response of
the Secretary to those comments; and

“(11) provide an opportunity for public
comment in accordance with section 553 of
title 5, Unated States Code.

“(3) REQUIRED ACTION.—Not later than 120

days after the date on which the Secretary receives a
proposed requlation or nterpretative bulletin  sub-
mitted by the consensus committee, the Secretary
shall—

“(A) approve the proposal and publish the
proposed requlation or interpretative bulletin for
public comment in accordance with section 553
of title 5, Unated States Code; or

“(B) reject the proposed regulation or inter-
pretative bulletin and—

“(1) provide to the consensus commattee

a written explanation of the reasons for re-

Jection; and
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“(11) publish in the Federal Register

the proposed requlation and the written ex-

planation for the rejection.

“(4) EMERGENCY ORDERS.—If the Secretary de-
termines, in writing, that such action is necessary in
order to respond to an emergency that jeopardizes the
public health or safety, or to address an issue on
which the Secretary determines that the consensus
committee has not made a timely recommendation,
Jollowing a request by the Secretary, the Secretary
may issue an order that is not developed under the
procedures set forth in subsection (a) or in this sub-
section, if the Secretary—

“(A) provides to the consensus committee a
written  description and sets forth the reasons
why emergency action is necessary and all sup-
porting documentation; and

“(B) issues the order and publishes the
order in the Federal Register.

“(5) CHANGES.—Any statement of policies, prac-
tices, or procedures relating to construction and safety
standards, regulations, inspections, monitoring, or
other enforcement activities that constitutes a state-
ment of general or particular applicability to imple-

ment, interpret, or prescribe law or policy by the Sec-
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retary 1s subject to subsection (a) or this subsection.
Any change adopted in violation of subsection (a) or
this subsection 1s void.”;

(2) in subsection (d), by adding at the end the
Jollowing: “Federal preemption under this subsection
shall be broadly and liberally construed to ensure that
disparate State or local requirements or standards do
not affect the uniformity and comprehensiveness of the
standards promulgated under this section mnor the
Federal superintendence of the manufactured housing
ndustry as established by this title. Subject to section
605, there is reserved to each State the right to estab-
lish standards for the stabilizing and support systems
of manufactured homes sited within that State, and
Jor the foundations on which manufactured homes
sited within that State are installed, and the right to
enforce compliance with such standards.”;

(3) by striking subsection (e);

(4) wn subsection (f), by striking the subsection
designation and all of the matter that precedes para-
graph (1) and inserting the following:

“(e) CONSIDERATIONS IN ESTABLISHING AND INTER-

23 PRETING STANDARDS AND REGULATIONS.—The consensus

24 committee, in recommending standards, regulations, and

25 interpretations, and the Secretary, in establishing stand-
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ards or requlations or issuing interpretations under this
section, shall—";

(5) by striking subsection (g);

(6) in the first sentence of subsection (j), by
striking “subsection (f)” and inserting “subsection
(e)”; and

(7) by redesignating subsections (h), (i), and (j),
as subsections (f), (g), and (h), respectively.

SEC. 5. ABOLISHMENT OF NATIONAL MANUFACTURED
HOME ADVISORY COUNCIL; MANUFACTURED
HOME INSTALLATION.

(a) IN GENERAL—Section 605 (42 U.S.C. 5404) 1s
amended to read as follows:

“SEC. 605. MANUFACTURED HOME INSTALLATION.

“(a) PROVISION OF INSTALLATION DESIGN AND IN-
STRUCTIONS.—A  manufacturer shall provide with each
manufactured home, design and instructions for the instal-
lation of the manufactured home that have been approved
by a design approval primary inspection agency.

“(b) MODEL MANUFACTURED HOME INSTALLATION
STANDARDS.—

“(1) PROPOSED MODEL STANDARDS.—Not later
than 18 months after the date on which the initial
appointments of all of the members of the consensus

committee are completed, the consensus committee
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shall develop and submat to the Secretary proposed

model manufactured home installation standards,
which shall be consistent with—

“(A) the manufactured home designs that
have been approved by a design approval pri-
mary imspection agency; and

“(B) the designs and instructions for the in-
stallation of manufactured homes provided by
manufacturers under subsection (a).

“(2) ESTABLISHMENT OF MODEL STANDARDS.—
Not later than 12 months after receiving the proposed
model standards submaitted under paragraph (1), the
Secretary shall develop and establish model manufac-
tured home installation standards, which shall be con-
sistent with—

“(A) the manufactured home designs that
have been approved by a design approval pri-
mary imspection agency; and

“(B) the designs and instructions for the in-
stallation of manufactured homes provided by
manufacturers under subsection (a).

“(3) FACTOR FOR CONSIDERATION.—
“(A) CONSENSUS COMMITTEE.—In devel-

oping the proposed model standards under para-
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graph (1), the consensus commattee shall consider
the factor described in section 604(e)(4).

“(B) SECRETARY.—In developing and es-
tablishing the model standards under paragraph
(2), the Secretary shall consider the factor de-
scribed i section 604(e)(4).

“lc) MANUFACTURED HOME INSTALLATION PRO-

FRAMS.—

“(1) PROTECTION OF MANUFACTURED HOUSING
RESIDENTS DURING INITIAL PERI ()D.—D’LLM%Q the 5-
year period beginning on the date of enactment of the
Manufactured Housing Improvement Act of 2000, no
State or manufacturer may establish or vmplement
any installation standards that, in the determination
of the Secretary, provide less protection to the resi-
dents of manufactured homes than the protection pro-
vided by the installation standards in effect with re-
spect to the State or manufacturer, as applicable, on
the date of enactment of the Manufactured Housing
Improvement Act of 2000.

“(2) ENFORCEMENT OF INSTALLATION STAND-
ARDS.—

“(A) HKSTABLISHMENT OF INSTALLATION

PROGRAM.—Not later than the expiration of the

5-year period described in paragraph (1), the
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Secretary shall establish an installation program
that meets the requirements of paragraph (3) for
the enforcement of installation standards in each
State described in  subparagraph (B) of this
paragraph.

“(B) IMPLEMENTATION OF INSTALLATION
PROGRAM.—Beginning on the expiration of the
S-year period described in paragraph (1), the
Secretary shall implement the installation pro-
gram established wunder subparagraph (A) in
each State that does not have an installation
program established by State law that meets the
requirements of paragraph (3).

“(C) CONTRACTING OUT OF IMPLEMENTA-

TION.

In carrying out subparagraph (B), the
Secretary may contract with an appropriate
agent to implement the installation program es-
tablished under that subparagraph, except that
such agent shall not be a person or entity other
than a government, nor an affiliate or sub-
sidiary of such a person or entity, that has en-
tered into a contract with the Secretary to 1m-
plement any other regulatory program wunder

thas title.
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“(3) REQUIREMENTS.—An installation program

meets the requirements of this paragraph if it 1s a

program requlating the installation of manufactured

homes that imcludes—

“(A) nstallation standards that, in the de-

termination of the Secretary, provide protection

to the wresidents of manufactured homes that

equals or exceeds the protection provided to those

residents by—

“(1) the model manufactured home in-
stallation standards established by the Sec-
retary under subsection (b)(2); or

“(11) the designs and instructions pro-
vided by manufacturers under subsection
(a), if the Secretary determines that such
designs and instructions provide protection
to the residents of manufactured homes that
equals or exceeds the protection provided by
the model manufactured home installation
standards established by the Secretary
under subsection (b)(2);

“(B) the training and licensing of manufac-

tured home installers; and

“(C) inspection of the installation of manu-

factured homes.”.
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(b) CONFORMING AMENDMENTS.—Section 623(c) (42
U.S.C. 5422(c)) is amended—

(1) wn paragraph (10), by striking “and” at the
end;

(2) by redesignating paragraph (11) as para-
graph (13); and

(3) by inserting after paragraph (10) the fol-
lowing:

“(11) with respect to any State plan submitted
on or after the expiration of the 5-year period begin-
ning on the date of enactment of the Manufactured
Housing Improvement Act of 2000, provides for an
wstallation program established by State law that
meets the requirements of section 605(c)(3);”.

SEC. 6. PUBLIC INFORMATION.
Section 607 (42 U.S.C. 5406) is amended—

(1) wn subsection (a)—

(A) by wnserting “to the Secretary” after

“submat”’; and

(B) by adding at the end the following:

“The Secretary shall submait such cost and other

mformation to the consensus committee for eval-

uation.”;

(2) in subsection (d), by inserting *, the con-

sensus committee,” after “public”; and
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(3) by striking subsection (c¢) and redesignating
subsections (d) and (e) as subsections (c) and (d), re-

spectively.

SEC. 7. RESEARCH, TESTING, DEVELOPMENT, AND TRAIN-

ING.

(a) IN GENERAL.—~Section 608(a) (42 U.S.C. 5407(a))

15 amended—

(1) in paragraph (2), by striking “and” at the
end;

(2) in paragraph (3), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following:

“(4) encouraging the government-sponsored hous-
mg entities to actively develop and implement sec-
ondary market securitization programs for the FHA
manufactured home loans and those of other loan pro-
grams, as appropriate, thereby promoting the avail-
ability of affordable manufactured homes to increase
homeownership for all people in the United States;
and

“(5) reviewing the programs for FHA manufac-
tured home loans and developing any changes to such
programs to promote the affordability of manufac-
tured homes, including changes in loan terms, amor-

tization periods, requlations, and procedures.”.
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(b) DEFINITIONS.—Section 608 (42 U.S.C. 5407) 1is

amended by adding at the end the following:
“(¢) DEFINITIONS.—In this section:

“(1) GOVERNMENT-SPONSORED HOUSING ENTI-
TIES.—The term ‘government-sponsored housing enti-
ties” means the Government National Mortgage Asso-
ciation of the Department of Housing and Urban De-
velopment, the Federal National Mortgage Associa-
tion, and the Federal Home Loan Mortgage Corpora-
tion.

“(2) FHA MANUFACTURED HOME LOAN.—The
term ‘FHA manufactured home loan’ means a loan
that—

“(A) s insured under title I of the National

Housing Act and 1s made for the purpose of fi-

nancing alterations, repairs, or vmprovements on

or in connection with an existing manufactured
home, the purchase of a manufactured home, the
purchase of a manufactured home and a lot on
whach to place the home, or the purchase only of

a lot on which to place a manufactured home; or

“(B) 1s otherwise insured under the Na-
tional Housing Act and made for or in connec-

tion with a manufactured home.”.
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SEC. 8. FEES.

Section 620 (42 U.S.C. 5419) s amended to read as
Jollows:

“SEC. 620. AUTHORITY TO COLLECT FEE.

“(a) IN GENERAL.—In carrying out inspections under
this title, mn developing standards and regulations pursuant
to section 604, and i facilitating the acceptance of the af-
Jordability and availability of manufactured housing with-
wn the Department, the Secretary may—

“(1) establish and collect from manufactured
home manufacturers a reasonable fee, as may be nec-
essary to offset the expenses incurred by the Secretary
m connection with carrying out the responsibilities of
the Secretary under this title, including—

“(A) conducting inspections and moni-
toring;

“(B) providing funding to States for the ad-
ministration and 1mplementation of approved

State plans under section 623, including reason-

able funding for cooperative educational and

travning programs designed to facilitate uniform
enforcement under this title, which funds may be
paid directly to the States or may be paid or
provided to any person or entity designated to
recewve and disburse such funds by cooperative
agreements among participating States, provided
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that such person or entity 1s not otherwise an
agent of the Secretary under this title;

“(C) providing the funding for a noncareer
admanistrator within the Department to admin-
wster the manufactured housing program;

“(D) providing the funding for salaries and
expenses of employees of the Department to carry
out the manufactured housing program

“(E) administering the consensus commattee
as set forth in section 604; and

“(F) facilitating the acceptance of the qual-
wty, durability, safety, and affordability of man-
ufactured housing within the Department; and
“(2) subject to subsection (e), use amounts from

any fee collected under paragraph (1) of this sub-
section to pay expenses referred to in that paragraph,
which shall be exempt and separate from any limita-
tions on the Department regarding full-time equiva-
lent positions and travel.

“(b) CONTRACTORS.—In using amounts from any fee
collected under this section, the Secretary shall ensure that
separate and idependent contractors are retained to carry
out monitoring and inspection work and any other work

that may be delegated to a contractor under this title.
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“(c) PROHIBITED USE.—No amount from any fee col-
lected under this section may be used for any purpose or
activity not specifically authorized by this title, unless such
activity was already engaged in by the Secretary prior to
the date of enactment of the Manufactured Housing Im-
provement Act of 2000.

“(d) MODIFICATION.—Beginning on the date of enact-
ment of the Manufactured Housing Improvement Act of
2000, the amount of any fee collected under this section may
only be modified—

“(1) as specifically authorized in advance in an
annual appropriations Act; and

“(2) pursuant to rulemaking in accordance with
section 553 of title 5, United States Code.

“(e) APPROPRIATION AND DEPOSIT OF FEES.—

“(1) IN GENERAL—There 1is established in the
Treasury of the United States a fund to be known as
the ‘Manufactured Housing Fees Trust Fund’ for de-
posit of amounts from any fee collected under this sec-
tion. Such amounts shall be held in trust for use only
as provided in this title.

“(2) APPROPRIATION.—Amounts from any fee
collected under this section shall be available for ex-
penditure only to the extent approved in advance in

an annual appropriations Act. Any change in the ex-
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penditure of such amounts shall be specifically au-
thorized i advance wm an annual appropriations
Act.”.

SEC. 9. DISPUTE RESOLUTION.
Section 623(c) (42 U.S.C. 5422(¢c)) s amended—

(1) by wnserting after paragraph (11) (as added
by section 5(b) of this Act) the following:

“(12) with respect to any State plan submitted
on or after the expiration of the 5-year period begin-
ning on the date of enactment of the Manufactured
Housing Improvement Act of 2000, provides for a dis-
pute resolution program for the timely resolution of
disputes between manufacturers, retailers, and install-
ers of manufactured homes regarding responsibility
Jor the correction or repair of defects in manufactured
homes that are reported during the 1-year period be-
ginning on the date of installation; and”; and

(2) by adding at the end the following:

“(g) ENFORCEMENT OF DISPUTE RESOLUTION STAND-
ARDS.—

“(1) ESTABLISHMENT OF DISPUTE RESOLUTION
PROGRAM.—Not later than the expiration of the 5-
year period beginning on the date of enactment of the
Manufactured Housing Improvement Act of 2000, the

Secretary shall establish a dispute resolution program
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that meets the requirements of subsection (c)(12) for
dispute resolution in each State described in para-
graph (2) of this subsection.

“(2) IMPLEMENTATION OF DISPUTE RESOLUTION
PROGRAM.—Beginning on the expiration of the 5-year
period described in paragraph (1), the Secretary shall
vmplement the dispute resolution program established
under paragraph (1) in each State that has not estab-
lished a dispute resolution program that meets the re-
quirements of subsection (¢)(12).

“(3) CONTRACTING OUT OF IMPLEMENTATION.—
In carrying out paragraph (2), the Secretary may
contract with an appropriate agent to implement the
dispute resolution program established under para-
graph (2), except that such agent shall not be a per-
son or entity other than a government, nor an affil-
wate or subsidiary of such a person or entity, that has
entered into a contract with the Secretary to imple-

ment any other requlatory program under this title.”.

SEC. 10. ELIMINATION OF ANNUAL REPORTING REQUIRE-

MENT.

The National Manufactured Housing Construction

23 and Safety Standards Act of 1974 (42 U.S.C. 5401 et seq.)

24 s amended—
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(1) by striking section 626 (42 U.S.C. 5425);

and
(2) by redesignating sections 627 and 628 (42

U.S.C. 5426, 5401 note) as sections 626 and 627, re-

spectively.

SEC. 11. EFFECTIVE DATE.

The amendments made by this Act shall take effect on
the date of enactment of this Act, except that the amend-
ments shall have no effect on any order or interpretative
bulletin that is issued under the National Manufactured
Housing Construction and Safety Standards Act of 1974
(42 U.S.C. 5401 et seq.) and published as a proposed rule
pursuant to section 553 of title 5, United States Code, on
or before that date of enactment.

SEC. 12. SAVINGS PROVISIONS.

(a) STANDARDS AND REGULATIONS.—The Federal
manufactured home construction and safety standards (as
such term 1s defined in section 603 of the National Manu-
factured Housing Construction and Safety Standards Act
of 1974) and all requlations pertaining thereto in effect on
the day before the date of enactment of this Act shall apply
until the effective date of a standard or regqulation modi-
Jying or superseding the existing standard or regulation

that s promulgated under subsection (a) or (b) of section
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604 of the National Manufactured Housing Construction
and Safety Standards Act of 1974, as amended by this Act.
(b) CONTRACTS.—Any contract awarded pursuant to
a Request for Proposal issued before the date of enactment
of this Act shall remain in effect until the earlier of—
(1) the expiration of the 2-year period beginning
on the date of enactment of this Act; or

(2) the expiration of the contract term.
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