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To establish a Native American-owned financial entity to provide financial
services to Indian tribes, Native American organizations, and Native
Americans, and for other purposes.

IN THE SENATE OF THE UNITED STATES

March 5, 2003
Mr. CAMPBELL introduced the following bill; which was read twice and
referred to the Committee on Indian Affairs
NOVEMBER 10, 2004

Reported under authority of the order of the Senate of October 11, 2004, by
Mr. CAMPBELL, with an amendment and an amendment to the title

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To establish a Native American-owned financial entity to
provide financial services to Indian tribes, Native Amer-
ican organizations, and Native Americans, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-

2 twes of the Unated States of America in Congress assembled,
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1) there s & speetal leeal and politieal relation-
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4 to establish a Native-owned finaneial entity

SEG: 4. BPEFINITTIONS.
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9 Fenp—The term “Fund” means the Com-
Aerteat teats—
£ & member of an Tndtan triber or
that—

*S 519 RS



O o0 N N W BB W =

| \O IR \© R O R \O B O B e e e e e T e e e e
A LW PO = O VOV 0 N O R WD = O

7
title A of title I of the Rieele Community
H demrotstiates o speetad dterest aid ex-
“Native Ameriean lender” means a Native Ameriean
ment lender i & Nattve Amertean eommunity
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wents
TITFEE NATIVE AMERICAN
CAPITAL DEVELOPMENT COR-
19 PORATION
20 SEC. 101. ESTABLISHMENT OF THE CORPORATION.
23 4 EsrABHSHRHRNY—
25 it ehrtered o cotporations o be khovwh as the
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revtser ametdh of todie the Corporation ehot-
tton shal be vested 1 a Board of Directors;
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the Eorpotation st be cotstdered o be o
5 By 68 ERAE—
of 9 members; of whiteh—
dhH 6 members shall be eleeted
tHons
) and
dhH 4 members shall be eleeted
Hon:



O o0 N N B W =

[\O N \© R \O I O R N e e e e e e T e e
W N = O O 0N N R, WD = O

*S 519 RS

11
terms:
the Prestdent—
5 1 member shall be appointed
5 1+ member shall be appointed
for a S-year term; and
HE + terber skl be ap-
eleeted for a 2-year ternn
eleeted for a 4-vear term:
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4 H elass B steek 18 issued and 4
B stoekholders—

5 1 member shall be eleeted for
& 2-year terny

dH 1 member shall be eleeted
for a S-vear termy; and

HH 2 members shall each be

1+ or more of the folowie areas:

tents:
loans:
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leet & Chairperson from among the members of
eleeted to serve for a 4-vear term:
of the term-
pointed or eleeted until & eualified sueeesser
has been appotnted or elected:
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Hon—

whieh—
be econdueted:
be eleeted:
be exeretsed:
ments; and commttents; melndine enterthe o a
4 may; H a setement; adjustment; eom-
promise; release; or waiver of a elaim, demand; or

*S 519 RS



O o0 N N W BB W =

O TN NG TN N T NG I NS R NS B N e T e e T e T e T T
b A W D= OO NN NN B, WD = O

15

whole or i1 part; m advance or otherwise; the

i any Federal; State; trtbal; or other conrt:

) may—

State; Distriet of Columbia; or tribal laws as pre-
I meey adopt a plar ol mereers as provided
this ety
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£ obheations of; or obleations etnran-

the Hatted States) or
of s destenation by the Corporation there s ont-
standine a destenation by the Seeretary of the
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9 be destennted by the Corporation as a
deposttary or eustodian or as a fiseal or other
5} aet as sueh a depostary; enstodian; or

& party shall be deemed to arise under the laws of
valte; and

Hotr eases o eottroversy oo tethed eotit State
eotrt; or 1 any eourt other than a distriet eourt of
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Cobthie.

TIONS.
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B diserimination:
D) inapplicability  of } ander.
fving and climinatine baveicrs o the purehase of
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seettor—
B under a contract anthorizne another
the Corporation enter tito o eooperative agreement for the
atttetpated to be $5;000:000; shall be made at the tine

of the remainder of the erant shall be made to the Cor-
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retary & report on swhether the finanetad statements
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sherH—

pers; thines; or property belongine to or i use
tate the andit;

atret

papers; or property belongme to or  use by
to any papers; records; fies; and reports of the

Frted Strtes shaH sthit 0 Eotoress o report on

each
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MENT REPORTS.
colleet; tatttatt; atd provide to the Seeretary; 1 a form
G5} MEMBERSH.
SRNT

1 + representative frot the State of Ha-
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£ not less than 6 members shall have ex-
5 not less than 9 members shall be Na-
(A Bach of 4 members shall be appointed

For o dovert ey
B} Back of 4 members shalt be appointed

For o Bovet e
() Baeh of 5 members shalt be appointed

for a 4-vear ternr
(1) advise the Board on all pokier mutters of
(2} throvgh the regional representation of mem-
bers of the Comnel provide information to the
Bourd from alt seetors of the Native Ameriean com-
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TITLE II—CAPITALIZATION OF

GCORPORATION

23 be allocated—
tribe; and

that

with
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share betne entitled to 1 vote; and

as elements of pricines with the objectives that—
ations of the Corporation showld be within the
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TITEE HH—REGUEATION;
EXAMINATION; AND REPORTS
Hon:
eratine safely as a congressionally chartered body eor-
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2 reere:

4 mtted wnder this subsection shall contain a deelara-
5 tionr by the president; viee president; treasurer; or
9 behef of that offteer:

10 SEC. 302. AUTHORITY OF THE SECRETARY OF HOUSING
11 AND URBAN DEVELOPMENT.

12 The Seeretary shal—

14 poration: and

17 #es to be appropriate to ensure that the purposes
19 FHEE V—FORMATION OF NEW
20 GCORPORATION

21 SEC. 401. FEORMATION OF NEW CORPORATION.
22 iy By GEvER—Tt order o contite the aeeom-
25 shalk not kater than 10 vears affer the date of ennetment
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of this Aet; eanse the formation of a new eorporation
Colambia:
corporatton may have steh corporate powers and at-

Indian tribes that are stoekholders of elass A stoek re-
aed st to the Seeretaty for approvak o pht for trere-
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destenated mereer date 1 the mereer plan by adopt-

Aets
amended plan of mereer that destenates a date
submits to the Seeretary & report—

Bowrds

Board;
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5 this Aet; and

6 By desertbine the steps that will be taken
10 Board 1 an amended mereer plan shall not be kater
11 than 12 vears after the date of enactment of this
12 Aets

14 summation of an orderly and timely mereger of the
15 Corporation tte the new ecorporation shall net ocenr
16 fater than 13 vears after the date of enactment of
17 this Aet:

19 Ruqtirib—The mereer plan or any amended mereer
20 plan shall take effeet on the date on which the plan is
21 appreved by the Seeretary

23 qumRED—H the Seeretary disapproves the mereer plan or
24 s aetded teroet phan—
25 1 the Seeretary shall—
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wnder seetton 402; and
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3 i Hhs et

4 SEC. 405. EFFECT OF MERGER.

6 the destenated mereer date—

9 ot belotettte o of die to the Corporations shad be
10 transferred to and vested 1 the new eorperation
11 without farther aet or deed; and

12 £24 1o Hte to ahy renk persotnth o tixed prop-
14 merger:

16 £RAE CHARTER—O1 the destenated mereer date—

17 1 the survivine eorporation of the mereer
18 shall be the new eorporation:

19 2) the Federal eharter of the Corporation shall
20 terminate; and

21 3 the separate existenee of the Corporation
22 shad ternitates

24 Mier the destortted thereer ditter oy preferenee o the
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1 Corporation m any law or regulation shall be deemed to
2 refer to the new eorporation:

3
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Horets ahd aereeretts to swhteh tHhe Corporation 5 o

Hoh shalt be stbstitted for the Corporation os o

TITLE V—OTHER NATIVE
AMERICAN FENDS

SEG: 501 NATIVE AMERICAN ECONOMIES DIAGNOSTIC

STUDIES FUND-.

24 the Corporation a fund to be known as the “Nattve Amer-
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I this seetton as the “DPhretostie Fond™ to be tsed o

5

O o0 3

10
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5} at a mintmans shal idents mhibitors
to ereater levels of private seetor investment
tribes
H B afpRab—subjeet to paragraph {2); on
prrpese of mvestments ander paragraph (s obhea-
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EA on origtnal issie at the issue prices or
the proceeds from the sale or redemption ofs any ob-
ited tooand forne o part of the Diaenostie Fund

25 to earry ottt Hhiis seettors
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1 SEC. 502. NATIVE AMERICAN ECONOMIC INCUBATION CEN-

2
3
4
5
6
7
8
9

10
11
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13
14
15
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TER FUND:

o Esraprspir—There 18 estabhshed wathin

the Cotporation o fotrd 0 be kirosen as the “Natve Nrer-

{eb; and

e IExXpEpHreRES FroMm Beovorae Fevp—
H By afvRa—subjeet to paragraph {2); on
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) by apvaRAE—The Seeretary of the Treas-
prrpese of Hrvestments unhder paragraph () obhiga-
) on oriotnal issne at the issue priees or

(B} by purehase of outstandine eblientions

the proceeds from the sale or redemption off any ob-
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15 propriated to the eonomie Ilund; out of funds made
16 avatlable wnder seetton 6037 sueh stms as are peeessary

[a—
W

17 %o earry out this seetion-

18 FIFEE VI—AUTHORIZATIONS OF
19 APPROPRIATIONS

20 SEC. 601. NATIVE AMERICAN FINANCIAL INSTITUTIONS.
21 far Iy GENERAL—There are anthorized to he appro-
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the extent that & Native Amertean financial mstitation re-
SECTION 1. SHORT TITLE.

This Act may be cited as the “Indian Tribal Develop-
ment Corporation Feasibility Study Act of 2004
SEC. 2. FEASIBILITY STUDY.

Section 4(b) of the Native American Business Develop-
ment, Trade Promotion, and Tourism Act of 2000 (25
U.S.C. 4303(b)) 1s amended—

(1) by redesignating paragraph (6) as para-
graph (7); and
(2) by inserting after paragraph (5) the fol-

lowing:
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“(6) TRIBAL DEVELOPMENT CORPORATION FEA-

SIBILITY STUDY.—

*S 519 RS

“(A) IN GENERAL.—The Secretary shall es-

tablish the Tribal Development Corporation Fea-
sibility Study Group (referred to in this para-

graph as the ‘Group’).

“(B) MEMBERS.—The Group shall be com-

prised of 12 members, as follows:

“(t) REPRESENTATIVES OF INDIAN
TRIBES.—Five members of the Group shall
be representatives of federally recognized In-
dian tribes.

“(11) REPRESENTATIVES OF THE ALAS-
KA NATIVE COMMUNITY.—Three members of
the Group shall be representatives of the
Alaska Native Community.

“(111) REPRESENTATIVE OF THE NA-
TIVE HAWAIIAN COMMUNITY.—One member
of the Group shall be a representative of the
Native Hawaiian Communaity.

“(w) REPRESENTATIVE OF THE PRI-
VATE SECTOR.—Two members of the Group
shall be representatives of mongovernmental
economic activities carried out by private

enterprises in the private sector.
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“(v) FEDERAL OFFICIALS.—One mem-
ber of the Group shall be a representative of
the Department of the Treasury with dem-
onstrated experience in international eco-
nomic development and international finan-

cial istitutions.

“(C) CHAIRPERSON.—The members of the

Group shall select a Chairperson.

“(D) PERSONNEL AND SERVICES.—

“(1) IN GENERAL.—The Chairperson of
the Group may appoint and terminate such
personnel as are mnecessary to enable the
Group to perform its duties.

“(in) PROCUREMENT OF SERVICES.—
The Chairperson may procure such services

as are necessary to enable the Group to per-

Sform the duties of the Group.

“(E) STUDY.—

“(1) IN GENERAL.—Not later than 270
days after the date of enactment of this sub-
paragraph, the Group shall—

“(I) conduct a study to determine
the feasibility of establishing an In-

dian Tribal Development Corporation
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(referred to in this subparagraph as
the ‘Corporation’); and

“(II) submait to the Commaittee on
Indian Affairs and the Commaittee on
Appropriations of the Senate and the
Committee on Resources and the Com-
mittee on Appropriations of the House
of Representatives a report that de-
scribes the results of the study and any
recommendations of the Group for fur-
ther legislative action.

“(1n) CONTENTS.—The report shall

contaim—

“(I) a discussion and determina-
tion of the financial feasibility of the
Corporation, including whether the
Corporation can be, over the long term,
Jinancially self-sustainable;

“(I1) a discussion and determina-
tion of the probable economic impact of
the Corporation, including a dem-
onstration of the quantitative and
qualitative economic impact on Native

American communaities;
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“(III) «a discussion and deter-

manation of the best alternatives in the
structure, organization, and lending
terms  and  conditions  of  the
Corportation, including the most ap-
propriate structure of capital contribu-
tions to best serve, and be acceptable
to, Natiwve interests;

“(1V) a discusston and determina-
tion of the basic terms and conditions
under which funding would be pro-
vided to member Indian tribes;

“(V) a discussion of nonfinancial
and advisory actiwities to be under-
taken by the Corporation, including
the use of diagnostic studies by the
Corporation to—

“laa) dentify tribal, Fed-
eral, or State policies and legal
and regulatory conditions and in-
frastructure deficiencies that im-
pede 1nvestment, both private and
public, mneeded to promote eco-

nomic development;
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“(bb) provide specific rec-
ommendations for remedial ac-
tions that can be undertaken by
an Indian tribe to overcome such
mhabitors of investment; and

“(cc) adentify and establish
the terms for pre-appraisal studies
of wnvestment opportunities, both
private and public, that can be
developed and promoted by an In-
dian tribe; and

“(VI) a discussion and determina-

tion of—

“laa) the capital structure of
the Corporation, including the op-
timal level of initwal capital con-
tributions by both Indian tribes
and the United States Govern-
ment; and

“(bb) the financial instru-
ments that will be required by the

Corporation to ensure its success.

“(F) TERMINATION OF STUDY GROUP.—The

Group shall terminate 120 days after the date on
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which the Group submits the report under sub-
paragraph (E).

“(G) AUTHORIZATION OF  APPROPRIA-
TIONS.—There are authorized to be appropriated
to carry out this paragraph—

“(i) $3,000,000 for fiscal year 2005;
and

“(11) $2,000,000 for fiscal year 20006.”.

Amend the title so as to read: “A bill to determine

the feasibility of establishing an Indian Tribal Develop-

ment Corporation.”.
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