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AN ACT

To authorize appropriations for fiscal year 2008 for military
activities of the Department of Defense, for military
construction, and for defense activities of the Depart-
ment of Energy, to preseribe military personnel strengths
for such fiscal year, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
twes of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Au-
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thorization Act for Fiscal Year 2008,
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CONTENTS.

(a) DIVISIONS.—This Act is organized into three divi-

sions as follows:

(1) Division A—Department of Defense Au-
thorizations.

(2) Division B—DMilitary Construction Author-
1zations.

(3) Division C—Department of Energy Na-
tional Security Authorizations and Other Authoriza-
tions.

(b) TABLE OF CONTENTS.—

1. Short title.
2. Organization of Act into divisions; table of contents.
3. Congressional defense committees.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS

TITLE [—PROCUREMENT
Subtitle A—Authorization of Appropriations

101. Army.

102. Navy and Marine Corps.

103. Air Force.

104. Defense-wide activities.

105. National Guard and Reserve equipment.

Subtitle B—Army Programs

111. Multiyear procurement authority for M1A2 Abrams System Enhance-
ment Package vehicles.

112. Multiyear procurement authority for M2A3 Bradley Fighting Vehi-
cles, M3A3 Cavalry Fighting Vehicles, and M2A3 Bradley Fire
Support Team Vehicles.

113. Multiyear procurement authority for conversion of CH-47D heli-
copters to CH-47F configuration.

114. Multiyear procurement authority for CH-47F helicopters.

115. Limitation on use of funds for Joint Network Node program pending
certification to Congress.

116. Prohibition on closure of Army Tactical Missile System production
line pending report.
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Subtitle C—Navy Programs

Authority to transfer funds for submarine engineered refueling over-
hauls and conversions and for aircraft carrier refueling complex

overhauls.

Multiyear procurement authority for Virginia-class submarine pro-
gram.

Limitation on final assembly of VI-71 Presidential transport heli-
copters.

Limitation on operational deployment of weapons system that uses
Trident missiles converted to carry conventional payloads.

Program to provide contractors with capital expenditure incentives.

Limitation on use of shipbuilding and conversion, Navy, funds for
employment of nonimmigrant workers.

Limitation on concurrent design and construction on first ship of a
shipbuilding program.

Subtitle D—Air Foree Programs
Limitation on retiring C-5 aircraft.
Limitation on Joint Cargo Aircraft.
Clarification of limitation on retirement of U-2 aircraft.

Repeal of requirement to maintain retired C—130E tactical airlift air-
craft.

II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations

Authorization of appropriations.
Amount for defense science and technology.

Subtitle B—Program Requirements, Restrictions, and Limitations

211.
212.

213.

214.

223.

224

2‘
2‘

Do Do

227.

Operational test and evaluation of Future Combat Systems network.

Limitation on systems development and demonstration of Joint Light
Tactical Vehicle program.

Requirement to obligate funds for development and procurement of
a competitive propulsion system for the Joint Strike Fighter.

Limitation on use of funds for manufacturing science and technology
program.

Subtitle C—Ballistic Missile Defense

Oversight of Missile Defense Agency programs by Director of Oper-
ational Test and Evaluation.

Fielding of ballistic missile defense capabilities and future roles and
missions of Missile Defense Agency.

Limitation on use of funds for replacing warhead on SM-3 Block ITA
missile.

Two-year extension of Comptroller General assessments of ballistic
missile defense programs.

Independent study on deploying missile defense system in Europe.

Sense of Congress concerning full support for development and field-
ing of a layered ballistic missile defense.

Inereased funds for X Lab battlespace laboratory.
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Expand United States ballistic missile defense system integration
with Israel.

Subtitle D—Other Matters

Responsibility for human systems integration activities.

Expansion of authority for encouragement of technology transfer.

Reduction of amounts for Army Venture Capital Fund demonstra-
tion.

Independent tests for combat helmet pad suspension systems.

Report on implementation of Manufacturing Technology Program.

Assessment of sufficiency of test and evaluation personnel.

Repeal of requirement for separate reports on technology area review
and assessment summaries.

Modeling, analysis, and simulation of military and non-military oper-
ations in complex urban environments.

TITLE IHI—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations

Operation and maintenance funding.
Working capital funds.
Other Department of Defense Programs.

Subtitle B—Environmental Provisions

Reimbursement of Environmental Protection Agency for certain costs
in connection with Moses Lake Wellfield Superfund Site, Moses
Lake, Washington.

Reimbursement of Environmental Protection Agency for certain costs
in connection with Arctic Surplus Superfund Site, Fairbanks,
Alaska.

Payment to Environmental Protection Agency of stipulated penalty
in connection with Jackson Park Housing Complex, Wash-

ington.
Subtitle C—Workplace and Depot Issues

Increase in threshold amount for contracts for procurement of capital
assets in advance of availability of working-capital funds for
the procurement.

Authorization of availability of working-capital funds for certain prod-
uct improvements.

Authorization of use of working-capital funds for acquisition of cer-
tain items.

Modification to publie-private competition requirements before conver-
sion to contractor performance.

Public-private competition at end of period specified in performance
agreement not required.

Guidelines on insourcing new and contracted out functions.

Additional requirements for annual report on public-private competi-
tions.

Restriction on Office of Management and Budget influence over De-
partment of Defense public-private competitions.

Bid Protests by Federal Employees in actions under Office of Man-
agement Budget Circular A-76.
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Public-private competition required before conversion to contractor
performance.

Reauthorization and modification of wmulti-trades demonstration
project.

Subtitle D—Extension of Program Authorities

Extension of Arsenal Support Program Initiative.

Extension of period for reimbursement for helmet pads purchased by
members of the Armed Forces deployed in contingency oper-
ations.

Subtitle E—Reports

Inclusion of National Guard readiness for civil support missions in
quarterly personnel and unit readiness report.

Plan to improve readiness of active and reserve component ground
forees.

Plan for optimal use of strategic ports by commander of Surface Dis-
tribution and Deployment Command.

Independent assessment of Civil Reserve Air Fleet viability.

Annual report on prepositioned materiel and equipment.

Conditions on relocation of North American Aerospace Defense com-
mand center and related functions from Cheyenne Mountain to
Peterson Air Force Base.

Report on public-private partnerships.

Subtitle F—Other Matters

Authority for Department of Defense to provide support for certain
sporting events.

Reasonable restrictions on payment of full replacement value for lost
or damaged personal property transported at Government ex-
pense.

Priority transportation on Department of Defense aircraft of retired
members residing in Commonwealths and possessions of the
United States for certain health care services.

Recovery of missing military property.

Retention of Army combat uniforms by members of Army deployed
in support of contingency operations.

Issue of serviceable material other than to Armed Forces.

Prohibition on deactivation of 36th Rescue Flight.

Limitation on expenditure of funds for initial flight screening at
Pueblo Memorial Airport.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

401.
402.
403.

404.

405.

Subtitle A—Active Forces

End strengths for active forces.

Revision in permanent active duty end strength minimum levels.

Additional authority for increases of Army and Marine Corps active
duty end strengths for fiscal years 2009 and 2010.

Increase in authorized strengths for Army officers on active duty in
the grade of major.

Increase in authorized strengths for Navy officers on active duty in
the grades of lieutenant commander, commander, and captain.
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Subtitle B—Reserve Forees

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the reserves.

End strengths for military technicians (dual status).

Iiscal year 2008 limitation on number of non-dual status technicians.

Maximum number of reserve personnel authorized to be on active
duty for operational support.

Future authorizations and accounting for certain reserve component
personnel authorized to be on active duty or full-time National
suard duty to provide operational support.

Revision of variances authorized for Selected Reserve end strengths.

Subtitle C—Authorization of Appropriations

Military personnel.

Armed Forces Retirement Home.

Offsetting transfers from National Defense Stockpile Transaction
Fund.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy

Assignment of officers to designated positions of importance and re-
sponsibility.

Inerease in years of commissioned service threshold for discharge of
probationary officers and for use of force shaping authority.

Special promotion authority for Navy carcer military professors.

Subtitle B—Reserve Component Matters

Mandatory separation of Reserve officers in the grade of lieutenant
general or vice admiral after completion of 38 years of commis-
sioned service.

Constructive service credit upon original appointment of reserve offi-
cers in certain health care professions.

Maximum period of temporary Federal recognition of person as Army
National Guard officer or Air Force Reserve officer.

Military technicians (dual status) in the Selected Reserve.

Working group on reintegration of reserve component members re-
turning from deployment.

National Guard yellow ribbon reintegration program.

Advanee notice to members of reserve components of deployment in
support of contingency operations.

Subtitle C—Education and Training

Reduction or elimination of service obligation in an Army Reserve or
Army National Guard troop program unit for certain persons
selected as medical students at Uniformed Services University
of the Health Sciences.

Increase in annual limit on number of ROTC scholarships under
Army Reserve and Army National Guard program.

Revisions to authority to pay tuition for off-duty training or edu-
cation.

National Defense University master’s degree programs.
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Recodification in title 38, United States Code, of certain educational
assistance programs for members of the reserve components.

Secretary of Defense evaluation of the adequacy of the degree-grant-
ing authorities of certain military universities and educational
institutions.

Navy Junior Reserve Officers’ Training Corps unit for Southold,
Mattituck, and Greenport high schools.

Navy Senior Reserve Officers’ Training Corps program at University
of Miami, Coral Gables, Florida.

Intensified efforts to publicize and award scholarships to students at-

’

tending historically Black colleges and universities and IHis-
panic-serving institutions.

Sense of Congress with respect to extension of time limitation for use
of entitlement to education benefits by members of Selected
Reserve and members of reserve component supporting contin-
gency operations.

Subtitle D—General Service Authorities

Authority to reduce required serviee obligation for initial appointment
of qualified health professionals as officers in critical special-
ties.

Reenlistment in former enlisted grade after service as an officer.

Subtitle E—Military Justice and Legal Assistance Matters

Authority to designate certain civilian employees of the Federal Gov-
ernment as eligible for legal assistance from Department of
Defense legal staff resources.

Subtitle F—Decorations and Awards

Authorization and request for award of Medal of Honor to Leslie .
Sabo, Jr., for acts of valor during the Vietnam War.

Authorization and request for award of Medal of Honor to Henry
Svehla for acts of valor during the Korean War.

Authorization and request for award of Medal of IHonor to Woodrow
W. Keeble for acts of valor during the Korean War.

Authorization and request for award of Medal of Honor to Private
Philip G. Shadrach for acts of valor during the Civil War.

Authorization and request for award of Medal of Honor to Private
George D. Wilson for acts of valor as one of Andrews Raiders
during the Civil War.

Cold War Vietory Medal.

Establishment of Combat Medevac Badge.

Subtitle G—Impact Aid and Defense Dependents Education System

See. 561.

See. 562.

Tuition assistance for military dependents in overseas areas where
schools operated by Defense Dependents’ Education System
are not reasonably available.

Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

Subtitle H—Other Matters
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Extension of authority to accept gifts, devises, or bequests to benefit
members of the Armed Forces, dependents, and civilian em-
ployees of the Department of Defense.

Uniform performance policies for military bands and other musical
units.

Repeal of limitation on number of academies of Department of De-
fense STARBASE Program in a single State.

Combat veterans mentoring program for current members of the
Armed Forces.

Recognition of members of the Monuments, Fine Arts, and Archives
program of the Civil Affairs and Military Government Sections
of the Armed Forees during and following World War I1.

Program to commemorate 50th anniversary of the Vietnam War.

Protection of child custody arrangements for parents who are mem-
bers of the Armed Forces deployed in support of a contingency
operation.

Limitation on simultaneous deployment to combat zones of dual-mili-
tary couples who have minor dependents.

Prohibition against members of the Armed Forces participating in
criminal street gangs.

Study of feasibility of establishing a pilot program on family-to-family
support for families of members of the National Guard and Re-
serves undergoing deployment.

Study regarding improving support services for children, infants, and
toddlers of members of the National Guard and Reserve under-
eoing deployment.

Prohibition on the unauthorized use of names and images of members
of the Armed Forees.

VI—COMPENSATION AND OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances

Fiscal year 2008 increase in military basie pay.

Basic allowance for housing for reserve component members without
dependents who attend aceession training while maintaining a
primary residence.

Income replacement payments for reserve component members experi-
encing extended and frequent mobilization for active duty serv-
ice.

Participation of members of the uniformed services in Thrift Savings
Plan.

Enhancement of referral bonus to encourage service in the Army.

Guaranteed pay increase for members of the Armed Forees of one-
half of one percentage point higher than Employment Cost
Index.

Subtitle B—Bonuses and Special and Incentive Pays

Extension of certain bonus and special pay authorities for reserve
forces.

Extension of certain bonus and special pay authorities for health care
professionals.

Extension of special pay and bonus authorities for nuclear officers.

Extension of authorities relating to payment of other bonuses and
special pays.
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Inerease in incentive special pay and multiyear retention bonus for
medical officers.

Inerease in dental officer additional special pay.

Definition of sea duty for career sea pay to include multi-crew ships.

Reenlistment bonus for members of the Selected Reserve.

Availability of Selected Reserve accession bonus for persons who pre-
viously served in the Armed Forces for a short period.

Availability of nuclear officer continuation pay for officers with more
than 26 years of commissioned service.

Waiver of years-of-service limitation on receipt of critical skills reten-
tion bonus.

Accession bonus for participants in the Armed Forces Health Profes-
sional Scholarship and Finanecial Assistance Program.

Payment of assignment incentive pay for Reserve members serving in
combat zone for more than 22 months.

Inerease in maximum monthly rate of hardship duty pay.

Subtitle C—Travel and Transportation Allowances

Allowance for participation in Reserve screening conducted through
electronic means.

Allowance for civilian clothing for members of the Armed Forces trav-
eling in connection with medical evacuation.

Moving expenses for JROTC instructors who agree to serve in hard-
to-fill positions.

Transportation of additional motor vehicle of members on change of
permanent station to or from nonforeign areas outside the con-
tinental United States.

Payment of inactive duty training travel costs for certain Selected Re-
serve members.

Subtitle D—Retired Pay and Survivor Benefits

Disregarding periods of confinement of member in determining bene-
fits for dependents who are victims of abuse by the member.

Continuation of authority for members of the Armed Forces to des-
ignate a recipient for a portion of the death gratuity.

Recoupment of annuity amounts previously paid, but subject to offset
for dependency and indemnity compensation.

Special survivor indemnity allowance for persons affected by required
Survivor Benefit Plan annuity offset for dependency and in-
demnity compensation.

Expansion of combat-related special compensation eligibility for chap-
ter 61 military retirees with fewer than 20 years of creditable
service.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits

See. 651.

See. 652.

See. 653.

Access to Defense Commissary and Exchange System by surviving
spouse and dependents of certain disabled veterans.

Authority to continue commissary and exchange benefits for certain
involuntarily separated members of the Armed Forees.

Authorization of installment deductions from pay of employees of ex-
ecutive branch instrumentalities to collect indebtedness to the
United States.
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Subtitle F—Consolidation of Special Pay, Incentive Pay, and Bonus
Authorities

661. Consolidation of special pay, incentive pay, and bonus authorities of
the uniformed services.
662. Transitional provisions.

Subtitle G—Other Matters

671. Expansion of education loan repayment program for members of the
Selected Reserve.

672. Ensuring entry into United States after time abroad for permanent
resident alien military spouses and children.

673. Overseas naturalization for military spouses and children.

674. Postal benefits program for members of the Armed Forces serving in
Iraq or Afghanistan.

675. Leave for military families.

TITLE VII—HEALTIH CARE PROVISIONS

701. Extension of prohibition on increases in certain health care costs for
members of the uniformed services.

702. Temporary prohibition on increase in copayments under retail phar-
macy system of pharmacy benefits program.

703. Fair pricing under pharmacy benefits program.

704. Prohibition on conversion of military medical and dental positions to
civilian medical and dental positions.

705. Establishment of Nurse Practitioner Program.

706. Services of mental health counselors.

707. Extension of pilot program for health care delivery.

708. Stipend for members of Reserve Components for health care for cer-
tain dependents.

709. Joint Pathology Center.

710. Report on training in preservation of remains under combat or com-
bat-related conditions.

711. Pre- and post-deployment assessments for the purpose of determining
the cognitive functioning and brain health of deployed members
of the Armed Forces.

712. Guaranteed funding for Walter Reed Army Medical Center.

713. Report and study on multiple vaccinations of members of the Armed
Forces.

TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT,

AND RELATED MATTERS
Subtitle A—Acquisition Policy and Management

801. Definition of commercial services.

802. Acquisition workforee provisions.

803. Guidance on defense procurements made through contracts of other
agencies.

804. Prohibition on procurement from beneficiaries of foreign subsidies.

805. Prohibition on procurement from companies in violation of the Iran
and Syria Nonproliferation Act.

806. Liead systems integrators.

807. Procurement goal for Native Hawaiian-serving institutions and Alas-
ka Native-serving institutions.
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Reinvestment in domestic sources of strategic materials.

Clarification of the protection of strategic materials eritical to na-
tional security.

Debarment of contractors convicted of eriminal violations of the Arms
Export Control Act.

Subtitle B—Amendments to General Contracting Authorities, Procedures, and

See. 813.

See. 814.

See. 818.

See. 819.

See. 820.

See. 821.
See. 822.
See. 823.

See. 824.

See. 825.
See. 826.

See. 831.
See. 832.

See. 833.
See. 834.

See. 843.

See. 844

Limitations

Change to the Truth in Negotiations Act exception for the acquisition
of a commercial item.

Clarification of submission of cost or pricing data on noncommercial
modifications of commercial items.

Plan for restricting Government-unique contract clauses on commer-
cial contracts.

Extension of authority for use of simplified acquisition procedures for
certain commercial items.

Extension of authority to fill shortage category positions for certain
federal acquisition positions.

Extension of authority to carry out certain prototype projects.

Clarification of limited acquisition authority for special operations
command.

Exemption of special operations command from certain requirements
for contracts relating to vessels, aircraft, and combat vehicles.

Provision of authority to maintain equipment to unified combatant
command for joint warfighting.

Market research.

Subtitle C—Accountability in Contracting

Limitation on length of noncompetitive contracts.

Maximizing fixed-price procurement contracts.

Public disclosure of justification and approval documents for non-
competitive contracts.

Disclosure of Government contractor audit findings.

Study of acquisition workforee.

Report to Congress.

Subtitle D—Contracts Relating to Iraq and Afghanistan

Memorandum of understanding on matters relating to contracting.

Comptroller General reviews and reports on contracting in Iraq and
Afehanistan.

Definitions.

Competition for equipment supplied to Iraq and Afehanistan.

Subtitle E—Other Matters

Rapid Commercial Information Technology Identification Demonstra-
tion Project.

Report to Congress required on delays in major phases of acquisition
process for major automated information system programs.

Requirement for licensing of certain military designations and
likenesses of weapons systems to toy and hobby manufacturers.

Change in grounds for waiver of limitation on service contract to ac-
quire military flight simulator.
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Evaluation of cost of compliance with requirement to buy certain arti-
cles from American sources.

Requirements relating to waivers of certain domestic source limita-
tions.

Multiple cost threshold breaches.

Phone cards.

Jurisdiction under Contract Disputes Act of 1978 over claims, dis-
putes, and appeals arising out of maritime contracts.

Clarification of jurisdiction of the United States district courts to
hear bid protest disputes involving maritime contracts.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

MANAGEMENT
Subtitle A—Department of Defense Management

Additional requirements relating to limitation on major Department
of Defense headquarters activities personnel.

Flexibility to adjust the number of deputy chiefs and assistant chiefs.

Change in eligibility requirements for appointment to Department of
Defense leadership positions.

Revisions in functions and activities of special operations command.

Redesignation of the Department of the Navy as the Department of
the Navy and Marine Corps.

Management system of the Department of Defense.

Acquisition parity for Special Operations Command.

Department of Defense Board of Actuaries.

Subtitle B—Space Activities

Space protection policy and strategy.
Biennial report on management of space cadre within the Depart-
ment of Defense.

Subtitle C—Chemical Demilitarization Program

Chemical demilitarization citizens advisory commissions.
Sense of Congress on completion of destruction of United States
chemical weapons stockpile.

Subtitle D—Intelligence-Related Matters

Reports on foreign language proficiency.

Technical amendments to title 10, United States Code, arising from
enactment of the Intelligence Reform and Terrorism Preven-
tion Act of 2004.

Subtitle E—Roles and Missions Analysis

Analysis and organization of roles and missions of Department of De-
fense.

Identification of core competencies of the military departments and
other entities within the Department of Defense.

Review of capabilities of the military departments and other entities.

Joint Requirements Oversight Council additional duties relating to
core mission areas.

Requirement for certification of major systems prior to technology de-
velopment.
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Presentation of future-years mission budget by core mission area.
Future capability planning by Joint Requirements Oversight Council.

Subtitle F—Other Matters

Department of Defense consideration of effect of climate change on
Department facilities, capabilities, and missions.

Interagency policy coordination.

Expansion of employment creditable under service agreements under
National Security Education Program.

Study of national security interagency system.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

General transfer authority.
United States contribution to NATO common-funded budgets in fis-
cal year 2008.

Subtitle B—Policy Relating to Vessels and Shipyards
Limitation on leasing of foreign-built vessels.
Policy relating to major combatant vessels of the strike forces of the

United States Navy.

Subtitle C

Counter-Drug Activities

Extension of authority for joint task forees to provide support to law
enforcement agencies conducting counter-terrorism activities.

Expansion of authority to provide additional support for counter-
drug activities in certain foreign countries.

Subtitle D—Reports

Extension and modification of report relating to hardened and deep-
ly buried targets.

Comptroller General review of the Joint Improvised Explosive De-
viece Defeat Organization.

Report on a national joint modeling and simulation development
strategy.

Report on impact on families of military personnel serving multiple
overseas deployments.

Commercial aviation technologies.

Review of Department of Defense procedures to classify excess de-
fense articles and defense services with military technology
components.

Subtitle E—Other Matters

Enhancement of corrosion control and prevention functions within
Department of Defense.

Support by National Guard for national special security events and
other eritical national security activities.

Improved authority to provide rewards for assistance in combating
terrorism.

Revision of proficiency flying definition.
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Support for non-Federal development and testing of material for
chemical agent defense.

Congressional Commission on the Strategic Posture of the United
States.

Technical and clerical amendments.

Repeal of certification requirement.

Prohibition on sale by Department of Defense of parts for F-14
fighter airceraft.

Maintenance of capability for space-based nuclear detection.

Additional weapons of mass destruction civil support teams.

Sense of Congress regarding need to replace Army M109 155mm
self-propelled howitzer.

Sense of Congress regarding detainees at Naval Station, Guanta-
namo Bay, Cuba.

Repeal of provisions in section 1076 of Public Law 109-364 relating
to use of Armed Forees in major public emergencies.

Sense of Congress regarding a memorial for members of the Armed
Forces who died in air crash in Bakers Creek, Australia.

Background investigations required for civilians entering military fa-
cilities and installations.

A report on transferring individuals detained at Naval Station,
Guantanamo Bay, Cuba.

Study and report on use of power management software.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Compensation for Federal wage system employees for certain travel
hours.

Special benefits for civilian employees assigned on deployment tem-
porary change of station.

Accumulation of annual leave by senior level employees.

Travel compensation for wage grade personnel.

Death gratuity authorized for Federal employees.

Modifications to the National Security Personnel System.

Annuity commencing dates.

Flexibility in setting pay for employees who move from a Depart-
ment of Defense or Coast Guard nonappropriated fund instru-
mentality position to a position in the General Schedule pay
system.

Transportation of dependents, household effects, and personal prop-
erty to former home following death of Federal employee where
death resulted from disease or injury incurred in a combat
zone.

Use of leave transfer program by wounded veterans who are Federal
employees.

Requirement for full implementation of personnel demonstration
project.

Extension of information technology exchange program with respect
to the Department of Defense.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

Sec. 1201.
Sec. 1202.

Subtitle A—Assistance and Training

Military-to-military contacts and comparable activities.
Authority for support of military operations to combat terrorism.
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See. 1203.

See. 1204.

See. 1205.
See. 1206.

See. 1207.

See. 1208.

See. 1209.

See. 1231.
See. 1232.
See. 1233.
See. 1234.

See. 1235.

See. 1241.

See. 1242,
See. 1243.

See. 1244,
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Medical care and temporary duty travel expenses for liaison officers
of certain foreign nations.

Extension and expansion of Department of Defense authority to
participate in multinational military centers of excellence.

Reauthorization of Commanders’ Emergency Response Program.

Expansion of program to build the capacity of foreign military
forces to include Pakistan’s other security forces.

Authority to provide assistance to foreign nations to assist in recov-
ery and accounting activities for missing United States Govern-
ment personnel.

Authority to provide automatic identification system data on mari-
time shipping to foreign countries and international organiza-
tions.

Report on foreign assistance-related programs, projects, and activi-
ties carried out by the Department of Defense.

Subtitle B—Matters Relating to Iraq

Modification of authorities relating to the Special Inspector General
for Iraq Reconstruction.

Continuation of prohibition on establishment of permanent military
installations in Iraq or United States control over oil resources
of Iraq.

Report on Department of Defense efforts to build the capacity of
the Government of Iraq to carry out reconstruction activities
in Iraq.

Report on implementation of Multi-National Forces—Irag/United
States Embassy Baghdad Joint Campaign Plan and efforts to
achieve political reform in Iraq.

Report on training of the Iraqi Security Forees.

Sense of Congress on responsibilities of the Iragi Council of Rep-
resentatives to enact laws to achieve political reform and di-
minish support for the insurgency in Iraq.

Subtitle C—Matters Relating to Afghanistan

Special Inspector General for Afghanistan Reconstruction.

Report on progress toward security and stability in Afehanistan.

Report on progress of the Department of Defense’s counter-nar-
coties program for Afghanistan.

United States plan for sustaining the Afehanistan National Security
Forees.

Report on operational status of the airfield located in Abeche, Chad.

Subtitle D—Other Matters

Cooperative research and development agreements: NATO organiza-
tions; allied and friendly foreign countries.

Extension of Counterproliferation Program Review Committee.

Sense of Congress concerning the Western Hemisphere Institute for
Security Cooperation.

Sense of Congress concerning the strategic military capabilities and
intentions of the People’s Republic of China.

TITLE XIII—COOPERATIVE THREAT REDUCTION WITH STATES

OF THE FORMER SOVIET UNION
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See. 1301.
See. 1302.
See. 1303.
See. 1304.

See. 1305.
See. 1306.

See. 1307.

See. 1401.

See. 1411.

See. 1412.

See. 1413.

See. 1414.

See. 1415.

See. 1416.
See. 1417.

See. 1418.

See. 1419.

See. 1431.
See. 1432.

See. 1433.

See. 1434.

See. 1435.
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Specification of Cooperative Threat Reduction programs and funds.

Funding allocations.

New initiatives for the Cooperative Threat Reduction Program.

Requirements relating to chemical weapons destruction at
Shehueh’ye, Russia.

Repeal of restrictions on Cooperative Threat Reducetion Program.

Authority to use Cooperative Threat Reduction funds outside the
former Soviet Union.

Clarification of amounts for Cooperative Threat Reduction pro-
grams.

TITLE XIV—WOUNDED WARRIOR ASSISTANCE
Definitions.
Subtitle A—Improved Assistance for Wounded Warriors

Improvements to medical and dental care for members of the Armed
Forees assigned to hospitals in an outpatient status.

Establishment of a Department of Defense-wide Ombudsman Office.

Establishment of toll-free hot line for reporting deficiencies in med-
ical-related support facilities and expedited response to reports
of deficiencies.

Notification to Congress of hospitalization of combat wounded serv-
ice members.

Independent medical advocate for members before medical evalua-
tion boards.

Training and workload for physical evaluation board liaison officers.

Standardized training program and curriculum for Department of
Defense disability evaluation system.

Improved training for health care professionals, medical care case
managers, and service member advocates on particular condi-
tions of recovering service members.

Pilot program to establish an Army Wounded Warrior Battalion at
an appropriate active duty base.

Criteria for removal of member from temporary disability retired
list.

Improved transition of members of the Armed Forces to Depart-
ment of Veterans Affairs upon retirement or separation.

Establishment of Medical Support Fund for support of members of
the Armed Forces returning to military service or civilian life.

Oversight Board for Wounded Warriors.

Option for members of reserve components to use military medical
treatment facilities closest to home for certain injuries.

Plans and research for reducing post traumatic stress disorder.

Subtitle B—Studies and Reports

Annual report on military medical facilities.

Access of recovering service members to adequate outpatient resi-
dential facilities.

Evaluation and report on Department of Defense and Department
of Veterans Affairs disability evaluation systems.

Study and report on support services for families of recovering serv-
ice members.

Report on traumatic brain injury classifications.
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See. 1436.

See. 14317.
See. 1438.

See. 1439.

See. 1451.

See. 1452,
See. 1453.

See. 1454.
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Evaluation of the Polytrauma ILiaison Officer/Non-Commissioned
Officer Program.

Study and report on standard soldier patient tracking system.

Study and report on waiting periods for appointments at Depart-
ment of Veterans Affairs medical facilities.

Department of Defense study on the feasibility of measuring family
member satisfaction with health care services.

Subtitle C—General Provisions

Moratorium on conversion to contractor performance of Department
of Defense functions at military medical facilities.
Prohibition on transfer of resources from medical care.
Increase in physicians at hospitals of the Department of Veterans
Affairs.
Transportation of remains of deceased members of the Armed
Forees and certain other persons.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS
FOR OPERATION IRAQI FREEDOM AND OPERATION ENDURING
FREEDOM

See. 1501.
See. 1502.
See. 1503.
See. 1504.
See. 1505.
See. 1506.
See. 1507.
See. 1508.
See. 1509.
See. 1510.
See. 1511.
See. 1512.
See. 1513.
See. 1514.
See. 1515.
See. 1516.
See. 1517.
See. 1518.

See. 1601.

See. 1611.

See. 1612.

See. 1613.
See. 1614.

See. 1615.
See. 1616.

Purpose and statement of congressional policy.

Army procurement.

Navy and Marine Corps procurement.

Air Force procurement.

Joint Improvised Explosive Device Defeat Fund.
Defense-wide activities procurement.

Research, development, test, and evaluation.

Operation and maintenance.

Working capital funds.

Other Department of Defense programs.

Iraq Freedom Fund.

Iraq Security Forees Fund.

Afcehanistan Security Forces Fund.

Military personnel.

Authorized Army construction and land acquisition projeets.
Authorized Navy construction and land acquisition projects.
National Nuclear Security Administration.

Treatment as additional authorizations.

TITLE XVI—NATIONAL GUARD ENHANCEMENT
Short title.

Subtitle A—National Guard Bureau

Enhancement of duties and position of Chief of the National Guard
Bureau.

Establishment of National Guard Burcau as joint activity of De-
partment of Defense.

Enhancement of functions of National Guard Bureau.

Requirement for Seeretary of Defense to prepare annual plan for re-
sponse to natural disasters and terrorist events.

Determination of Department of Defense civil support requirements.

Conforming and clerical amendments.
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Seec.
Seec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

1621.
1622.
1623.
1624.

1625.

1626.
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Subtitle B—Additional Reserve Component Enhancement

United States Northern Command.

Council of Governors.

Reserve Components Policy Board.

Requirements for certain high-level positions to be held by reserve
component general or flag officers.

Retirement age and years of service limitations on certain reserve
general and flag officers.

Additional reporting requirements relating to National Guard equip-
ment.

TITLE XVII—DEFENSE READINESS PRODUCTION BOARD

1701.
1702.
1703.
1704.
1705.
1706.
1707.

1708.

Purpose.

Establishment of Defense Readiness Production Board.

Defense Production Industry Advisory Couneil.

Role of Chairman of Board in certain reporting processes.

Authority to use multiyear contracts.

Transfer authority.

Special authority for use of working capital funds for critical readi-
ness requirements.

Strategic Readiness Fund.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

2001.

2101.
2102.
2103.
2104.
2105.

2201.
2202.
2203.
2204.
2205.

2301.
2302.
2303.
2304.
2305.

Short title.

TITLE XXI—ARMY

Authorized Army construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Army.

Modification of authority to carry out certain fiscal year 2006
project.

TITLE XXII—NAVY

Authorized Navy construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Navy.

Repeal of authorization for construction of Navy Outlying Landing
Field, Washington County, North Carolina.

TITLE XXIII—AIR FORCE

Authorized Air Force construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Force.

Modification of authority to carry out certain fiscal year 2006
project.

TITLE XXIV—DEFENSE AGENCIES
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See. 2401, Authorized Defense Agencies construction and land acquisition
projects.

See. 2402, Energy conservation projects.

See. 2403. Authorized base closure and realignment activities funded through
Department of Defense Base Closure Account 2005.

Sec. 2404. Authorization of appropriations, Defense Agencies.

See. 2405. Wounded warrior facility support.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION
SECURITY INVESTMENT PROGRAM

See. 2501, Authorized NATO construction and land acquisition projects.
See. 2502, Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

See. 2601, Authorized Guard and Reserve construction and land acquisition
projects.

TITLE XXVII—EXPIRATION AND EXTENSION OF
AUTHORIZATIONS

See. 2701. Expiration of authorizations and amounts required to be specified
by law.

See. 2702, Extension of authorizations of certain fiscal year 2005 projects.

See. 2703. Extension of authorizations of certain fiscal year 2004 projects.

See. 2704. Effective date.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS

Subtitle A—DMilitary Construction Program and Military Family Housing
Changes

Sec. 2801. Temporary authority to support revitalization of Department of De-
fense laboratories through unspecified minor military construc-
tion projects.

See. 2802. Increased threshold for congressional notification of leases for mili-
tary family housing facilities in foreign countries.

See. 2803. Limitation on use of alternative authority for acquisition and im-
provement of military housing for privatization of temporary
lodging facilities.

See. 2804. Expansion of authority to exchange reserve component facilities.

Sec. 2805. Extension of authority to aceept cash equalization payments for re-
serve component facility exchanges.

Sec. 2806. Authority to use operation and maintenance funds for construction
projects outside the United States.

Subtitle B—Real Property and Facilities Administration

See. 2811. Continued consolidation of real property provisions without sub-
stantive change.

See. 2812. Cooperative agreement authority for management of cultural re-
sources on certain sites outside military installations.

Sec. 2813. Agreements to limit encroachments and other constraints on mili-
tary training, testing, and operations.

See. 2814. Expansion to all military departments of Army pilot program for
purchase of certain municipal services for military installations.
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Sec. 2815. Retention of proceeds from enhanced use leases at Selfridge Air Na-

tional Guard Base.

Sec. 2816. Prohibition on commercial flights into Selfridge Air National Guard

Base.

See. 2817. Niagara Air Reserve Base, New York, basing report.

Subtitle C—Base Closure and Realignment

See. 2821, Transfer of funds from Department of Defense Base Closure Ac-

count 2005 to Department of Defense Housing Funds.

See. 2822, Conditions on transfer of military personnel and civilian employees

to Fort Belvoir, Virginia, as part of realignment of the installa-
tion.

Subtitle D—Land Conveyances

See. 2831. Conditions on acquisition of land for expansion of Pinon Canyon

Maneuver Site, Colorado.

See. 2832, Grant of easement, Eglin Air Force Base, Florida.
See. 2833. Land conveyance, Iiynn Haven Fuel Depot, Liynn Haven, Florida.
See. 2834. Additional conditions on lease of property for headquarters facility

for United States Southern Command, Florida.

See. 2835. Transfer of jurisdiction, former Nike missile site, Grosse Isle, Michi-

gan.

See. 2836. Land Exchange, Fort Hood, Texas.
See. 2837. Exchange of jurisdicetion over real property involving Fort Belvoir,

Virginia.

See. 2838. Modification of conveyance authority, Marine Corps Base, Camp

Pendleton, California.

Subtitle E—Energy Security

See. 2851. Repeal of congressional notification requirement regarding cancella-

tion ceiling for Department of Defense energy savings perform-
ance contracts.

See. 2852, Report on opportunities for leveraging funds of the Department of

Defense and States to prevent disruption in event of electric
erid or pipeline failures.

See. 2853, Use of energy efficient lighting fixtures and bulbs in Department

of Defense facilities.

See. 2854, Department of Defense requirements regarding use of renewable en-

ergy to meet at least 25 percent of Department electricity
needs.

Subtitle F—Other Matters

See. 2861. Revised deadline for transfer of Arlington Naval Annex to Arlington

National Cemetery.

See. 2862, Transfer of jurisdiction over Air Foree Memorial to Department of

the Air Force.

See. 2863. Establishment of national military working dog teams monument on

suitable military installation.

See. 2864. Naming housing facility at Fort Carson, Colorado, in honor of the
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See. 2865. Naming Navy and Marine Corps Reserve Center at Rock Island, T1-
linois, in honor of the Honorable Lane Evans, a former mem-
ber of the United States House of Representatives.

See. 2866. Naming of research laboratory at Air Force Rome Research Site,
Rome, New York, in honor of the Honorable Sherwood I
Boehlert, a former member of the United States House of Rep-
resentatives.

See. 2867. Naming of administration building at Joint Systems Manufacturing
Center, Lima, Ohio, in honor of the Ionorable Michael G.
Oxley, a former member of the United States House of Rep-
resentatives.

See. 2868. Naming of Logistics Automation Training Facility, Army Quarter-
master Center and School, Fort Lee, Virginia, in honor of Gen-
eral Richard 1. Thompson.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

Subtitle A—National Security Programs Authorizations

Sec. 3101. National Nuclear Security Administration.
See. 3102. Defense environmental cleanup.

Sece. 3103. Other defense activities.

Sec. 3104. Defense nuclear waste disposal.

Sec. 3105. Other atomie energy defense activities.

Subtitle B—Program Authorizations, Restrictions, and Limitations

See. 3111. Study on using existing pits for the Reliable Replacement Warhead
program.

See. 3112, National Nuclear Security Administration study on nuclear weapons
complex protective forces.

See. 3113. Report on retirement and dismantlement of nuclear warheads.

See. 3114. Assessment of security risks posed to nuclear weapons complex.

Sec. 3115. Department of Energy report on plan to strengthen and expand
International Radiological Threat Reduction program.

See. 3116. Department of Energy report on plan to strengthen and expand Ma-
terials Protection, Control, and Accounting program.

Sec. 3117. Authority to use International Nuclear Materials Protection and Co-
operation program funds outside the former Soviet Union.

See. 3118, Increased authority for ombudsman under Energy Employees Occu-
pational Illness Compensation Program.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD
See. 3201. Authorization.
TITLE XXXIII—NATIONAL DEFENSE STOCKPILE

See. 3301. Authorized uses of National Defense Stockpile funds.
See. 3302. Revisions to required receipt ohjectives for previously authorized dis-
posals from the national defense stockpile.

TITLE XXXIV—NAVAL PETROLEUM RESERVES
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See. 3501.
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Authorization of appropriations.
Remedial action at Moab uranium milling site.

TITLE XXXV—MARITIME ADMINISTRATION

Authorization of appropriations for fiscal year 2008.

Temporary authority to transfer obsolete combatant vessels to Navy
for disposal.

Report of vessel disposal program.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term ‘“‘congressional de-

fense committees” has the meaning eiven that term in sec-

tion 101(a)(16) of title 10, United States Code.
DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT

See. 101.
See. 102.
See. 103.
See. 104.
See. 105.

See. 111,

See. 112.

See. 113.

See. 114.
See. 115.

See. 121,

See. 122,

Subtitle A—Authorization of Appropriations

Army.

Navy and Marine Corps.

Air Force.

Defense-wide activities.

National Guard and Reserve equipment.

Subtitle B—Army Programs

Multiyear procurement authority for M1A2 Abrams System Enhance-
ment Package vehicles.

Multiyear procurement authority for M2A3 Bradley Fighting Vehi-
cles, M3A3 Cavalry Fighting Vehicles, and M2A3 Bradley Fire
Support Team Vehicles.

Multiyear procurement authority for conversion of CIH-47D heli-
copters to CH-47TF configuration.

Multiyear procurement authority for CIH—47F helicopters.

Limitation on use of funds for Joint Network Node program pending
certification to Congress.

6. Prohibition on closure of Army Tactical Missile System production

line pending report.
Subtitle C—Navy Programs

Authority to transfer funds for submarine engineered refueling over-
hauls and conversions and for aireraft carrier refueling complex
overhauls.

Multiyear procurement authority for Virginia-class submarine pro-
eram.
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See. 125.
See. 126.

See. 127,

See. 131

See. 133
See. 134
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Limitation on final assembly of VH-71 Presidential transport heli-
copters.

Limitation on operational deployment of weapons system that uses
Trident missiles converted to carry conventional payloads.

Program to provide contractors with capital expenditure incentives.

Limitation on use of shipbuilding and conversion, Navy, funds for
employment of nonimmigrant workers.

Limitation on concurrent design and construction on first ship of a
shipbuilding program.

Subtitle D—Air Force Programs

. Limitation on retiring C-5 aircraft.
See. 132.

Limitation on Joint Cargo Aircraft.

. Clarification of limitation on retirement of U-2 aircraft.

34. Repeal of requirement to maintain retired C-130E tactical airlift air-

craft.

Subtitle A—Authorization of

Appropriations

SEC. 101. ARMY.

Funds are hereby authorized to be appropriated for

fiscal year 2008 for procurement for the Army as follows:

(1) For aireraft, $3,928,139,000.
(2) For missiles, $2,114,902,000.

(3) For weapons and tracked combat vehicles,

$3,311,117,000.

(4) For ammunition, $2,238,176,000.
(5) For other procurement, $11,465,456,000.

(6) For the Joint Improvised Explosive Device

Defeat Fund, $500,000,000.

SEC. 102. NAVY AND MARINE CORPS.

(a) NAVY.—Funds are hereby authorized to be appro-

priated for fiscal year 2008 for procurement for the Navy

as follows:
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(1) For aireraft, $12,750,767,000.
(2) For weapons, including missiles and tor-
pedoes, $3,058,387,000.
(3)  For  shipbuilding and  conversion,
$15,744,120,000.
(4) For other procurement, $5,443,612,000.

(b) MARINE CORPS.—Funds are hereby authorized to
be appropriated for fiscal year 2008 for procurement for
the Marine Corps in the amount of $2,580,257,000.

(¢) NAVY AND MARINE CORPS AMMUNITION.—Funds
are hereby authorized to be appropriated for fiscal year
2008 for procurement of ammunition for the Navy and
the Marine Corps in the amount of $1,060,484,000.

SEC. 103. AIR FORCE.

Funds are hereby authorized to be appropriated for
fiscal year 2008 for procurement for the Air Force as fol-
lows:

(1) For aircraft, $12,356,270,000.

(2) For ammunition, $368,917,000.

(3) For missiles, $5,138,002,000.

(4) For other procurement, $15,441,762,000.
SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appropriated for
fiscal year 2008 for Defense-wide procurement in the

amount of $3,537,834,000.
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SEC. 105. NATIONAL GUARD AND RESERVE EQUIPMENT.

Funds are hereby authorized to be appropriated for
fiscal year 2008 for the procurement of aircraft, missiles,
wheeled and tracked combat vehicles, tactical wheeled ve-
hicles, ammunition, other weapons, and other procurement
for the reserve components of the Armed Forces in the
amount of $1,131,850,000.

Subtitle B—Army Programs
SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR
M1A2 ABRAMS SYSTEM ENHANCEMENT PACK-
AGE VEHICLES.

(a) AuToorIiTY.—The Secretary of the Army may,
in accordance with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning with the
fiscal year 2008 program year, for procurement of M1A2
Abrams System Enhancement Package vehicles.

(b) LIMITATION ON TERM OF CONTRACT.—Notwith-
standing subsection (k) of section 2306b of title 10,
United States Code, a contract under this section may not
be for a period in excess of five program years.

SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR
M2A3 BRADLEY FIGHTING VEHICLES, M3A3
CAVALRY FIGHTING VEHICLES, AND MZ2A3
BRADLEY FIRE SUPPORT TEAM VEHICLES.

(a) AuTHORITY.—The Secretary of the Army may,
in accordance with section 2306b of title 10, United States
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Jode, enter into a multiyear contract, beginning with the
fiscal year 2008 program year, for procurement of M2A3
Bradley Fighting Vehicles, M3A3 Cavalry Fighting Vehi-
cles, and M2A3 Bradley Fire Support Team Vehicles.

(b) LIMITATION ON TERM OF CONTRACT.—Notwith-
standing subsection (k) of section 2306b of title 10,
United States Code, a contract under this section may not
be for a period in excess of four program years.

SEC. 113. MULTIYEAR PROCUREMENT AUTHORITY FOR
CONVERSION OF CH-47D HELICOPTERS TO
CH-47F CONFIGURATION.

(a) AuTHORITY.—The Secretary of the Army may,
in accordance with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning with the
fiscal year 2008 program year, for conversion of CH-47D
helicopters to the CHI-47F configuration.

(b) LIMITATION ON TERM OF CONTRACT.—Notwith-
standing subsection (k) of section 2306b of title 10,
United States Code, a contract under this section may not
be for a period in excess of five program years.

SEC. 114. MULTIYEAR PROCUREMENT AUTHORITY FOR CH-
47F HELICOPTERS.

(a) AuTHORITY.—The Secretary of the Army may,
in accordance with section 2306b of title 10, United States

Code, enter into a multiyear contract, beginning with the
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fiscal year 2008 program year, for procurement of CIH-
47F helicopters.

(b) LIMITATION ON TERM OF CONTRACT.—Notwith-
standing subsection (k) of section 2306b of title 10,
United States Code, a contract under this section may not
be for a period in excess of five program years.

SEC. 115. LIMITATION ON USE OF FUNDS FOR JOINT NET-
WORK NODE PROGRAM PENDING CERTIFI-
CATION TO CONGRESS.

Of the amounts authorized to be appropriated for fis-
cal year 2008 for Other Procurement, Army, that are
available for the Joint Network Node program, not more
than 50 percent may be obligated or expended until the
Secretary of the Army submits to the congressional de-
fense committees the Secretary’s certification, in writing,
that—

(1) the Joint Network Node program is a pro-
oram of record in accordance with Department of
Defense Instruction 5000.2, “Operation of the De-
fense Acquisition System”, dated May 12, 2003;

(2) the Director of Operational Test and Eval-
uation has approved a plan for an operational test
and evaluation of the Joint Network Node system;

and
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(3) the Army plans to procure all future lots of
equipment for the Joint Network Node program
through a competitive bid process.

SEC. 116. PROHIBITION ON CLOSURE OF ARMY TACTICAL
MISSILE SYSTEM PRODUCTION LINE PEND-
ING REPORT.
(a) PROOIBITION.—Amounts appropriated pursuant
to the authorization of appropriations in section 101(2)
for missiles, Army, and in section 1502(4) for missile pro-
curement, Army, and any other appropriated funds avail-
able to the Secretary of the Army may not be used to com-
mence, continue, or complete the closure of the production
line for the Army Tactical Missile System program until
at least 120 days after the date on which the Secretary
of the Army submits to the congressional defense commit-
tees a report that contains—

(1) the certification of the Secretary that the
long range surface-to-surface strike and counter bat-
tery mission of the Army can be adequately per-
formed by other elements of the Armed Forces;

(2) a plan to mitigate any shortfalls in the in-
dustrial base that would be created by the closure of

the production line; and
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1 (3) a plan to replace the Army’s capability to
2 perform long range surface-to-surface strike and
3 counter battery missions.

4 (b) SUBMISSION OF REPORT.—The report referred to
5 in subsection (a) is required not later than April 1, 2008.
6 Subtitle C—Navy Programs

7 SEC. 121. AUTHORITY TO TRANSFER FUNDS FOR SUB-
8 MARINE ENGINEERED REFUELING OVER-
9 HAULS AND CONVERSIONS AND FOR AIR-
10 CRAFT CARRIER REFUELING COMPLEX
11 OVERHAULS.

12 (a) IN GENERAL.—Chapter 633 of title 10, United

13 States Code, is amended by adding at the end the fol-
14 lowing:

15 “§7317. Transfer of funds for submarine engineered

16 refueling overhauls and conversions and
17 for aircraft carrier refueling complex
18 overhauls

19 “(a) AUTHORITY.—F'rom amounts made available to

20 the Department of Defense for fiscal year 2008 or any
21 fiscal year thereafter, the Secretary of Defense may trans-
22 fer, to the account for procurement, Navy, for shipbuilding
23 and conversion, such amounts as the Secretary determines
24 necessary to cover the costs of submarine engineered re-

25 fueling overhauls and conversions or aircraft carrier re-

HR 1585 PCS



O o0 N N W B W =

O TN NG N N T NG N NG I NS B N e T e e T e T e e T
[ B NG U N N = = N R - BN B e ) W ) LR ~S O I NO S e

30
fueling complex overhauls. Amounts so transferred shall
be merged with and be available for the same purposes
and for the same time period as the appropriation to which
transferred. This transfer authority is in addition to any
other transfer authority available to the Secretary.

“(b) DETERMINATION.—The authority under this
section may be exercised only where the Secretary deter-
mines that the transfer of funds is required because of
the discovery, during the overhaul or conversion con-
cerned, of unanticipated and emergent maintenance or re-
pair.

“(¢) NOTIFICATION.—A transfer may be made under
this section 1f—

“(1) the Secretary determines that the overhaul
or conversion concerned can be completed, so as to
return the submarine or aircraft carrier to a full
operational status, with that transfer; and

“(2) the Secretary submits to the congressional
defense committees a written notification of the de-
termination required by subsection (b) and the de-
termination required by paragraph (1), together with
explanations of the basis for each such determina-
tion.

“(d) LaMrTATION OF $20,000,000.—An overhaul or

conversion may receive one or more transfers under this
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section, but may not receive more than $20,000,000 in
such transfers, regardless of fiscal year.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“7317. Transfer of funds for submarine engineered refueling overhauls and con-
versions and for aircraft carrier refueling complex overhauls.”.

SEC. 122. MULTIYEAR PROCUREMENT AUTHORITY FOR VIR-
GINIA-CLASS SUBMARINE PROGRAM.

(a) AuTHORITY.—The Secretary of the Navy may, in
accordance with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning with the
fiscal year 2009 program year, for the procurement of Vir-
oinia-class submarines and Government-furnished ecquip-
ment associated with the Virginia-class submarine pro-
oram.

(b) LaMITATION.—The Secretary may not enter into
a contract authorized by subsection (a) until—

(1) the Secretary submits to the congressional
defense committees a certification that the Secretary
has made, with respect to that contract, each of the
findings required by subsection (a) of section
2306(b) of title 10, United States Code; and

(2) a period of 30 days has elapsed after the

date of the transmission of such certification.
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SEC. 123. LIMITATION ON FINAL ASSEMBLY OF VH-71 PRES-

IDENTIAL TRANSPORT HELICOPTERS.

(a) IN GENERAL.

No funds appropriated pursuant
to an authorization of appropriations or otherwise made
available for aircraft procurement, Navy, may be obligated
or expended for the final assembly of more than five VII-
71 Presidential transport helicopters.

(b) EXCEPTION.—The limitation in subsection (a)
does not apply to a helicopter if the final assembly of the
helicopter is carried out in the United States.

SEC. 124. LIMITATION ON OPERATIONAL DEPLOYMENT OF
WEAPONS SYSTEM THAT USES TRIDENT MIS-
SILES CONVERTED TO CARRY CONVEN-
TIONAL PAYLOADS.

(a) LaomrtaATION.—No funds appropriated or other-
wise available to the Department of Defense for fiscal year
2008 may be obligated or expended for operational deploy-
ment of a weapons system that uses Trident missiles con-
verted to carry conventional payloads.

(b) NOTIFICATION.—Within 30 days after the date
on which the Secretary of Defense determines that the
weapons system referred to in subsection (a) is fully func-
tional and that fielding the weapons system is necessary
to meet military requirements, the Secretary shall submit
to the congressional defense committees notification, in

writing, of that determination.
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SEC. 125. PROGRAM TO PROVIDE CONTRACTORS WITH CAP-
ITAL EXPENDITURE INCENTIVES.

(a) IN GENERAL.—From amounts made available for
procurement, Navy, for shipbuilding and conversion, for
fiscal year 2008 or any fiscal year thereafter, the Sec-
retary of the Navy may carry out a program under which
the Secretary provides contractors with capital expendi-
ture incentives to support investment in facilities and
process improvements for current and future Navy vessel
construction contracts.

(b) UskE or FUNDS.—Amounts provided to a con-

tractor under the program may be used for improvements
that benefit any one or more of the shipbuilding programs
in the contractor’s facilities.

(¢) ANALYSIS REQUIRED.—Amounts may be provided
to a contractor under the program only if the contractor
presents a proposal containing a fully supported analysis
that demonstrates that the investment would lead to ship

construction or life cycle savings to the Federal Govern-

ment by
(1) improvements in design, material, tech-
nology, or manufacturing process;
(2) investing in shipyard infrastructure that
would support construction process improvement;
(3) investing in specialized workforce training,
including apprenticeship training programs; or
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(4) investing in construction process that would
reduce life cycle maintenance costs of the vessels
under construction at the contractor’s facilities.

(d) ApprovAL.—The Secretary shall not provide
amounts to a contractor under the program unless the
Secretary determines that—

(1) the analysis contained in the proposal is
sound; and

(2) providing those amounts is in the best inter-
ests of the United States.

(e) DEMONSTRATION OF SAVINGS TO THE FEDERAL
GOVERNMENT.—The Secretary shall not provide amounts
to a contractor under the program unless the Secretary
and the contractor, as part of the approval process for
a proposal, agree to measures, benchmarks, and
recoupment provisions in the event the investment fails to
demonstrate savings to the Federal Government.

(f) REPORT.—At the end of each fiscal year, begin-
ning with fiscal year 2008, the Secretary shall submit to
the congressional defense committees a report on the ac-
tivities carried out under this section during that fiscal
yvear. The report shall describe each incentive approved
during that fiscal year and, for each such incentive, in-

clude an estimate of the costs of providing the incentive
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and an analysis of the potential savings to the Kederal

Government from the investment.

(g) REGULATIONS.—The Secretary shall prescribe

regulations to carry out this section. The initial regula-

tions shall be preseribed not later than 180 days after the

date of the enactment of this Act.

SEC. 126. LIMITATION ON USE OF SHIPBUILDING AND CON-
VERSION, NAVY, FUNDS FOR EMPLOYMENT

OF NONIMMIGRANT WORKERS.

(a) LIMITATION ON THE USE OF FUNDS.

(1) IN GENERAL.—Except as provided in sub-
section (¢), funds appropriated or otherwise available
to the Department of Defense for Shipbuilding and
Jonversion, Navy, for fiscal year 2008 or any fiscal
yvear thereafter may not be used for the purpose of
ship construction at the facility of a contractor who,
for the purposes of United States Navy ship con-
struction, employs or contracts for foreign workers
who are legally present in the United States under
a 2B visa.

(2) CONTRACTORS COVERED.—Paragraph (1)
applies to prime contractors and subcontracts at any
tier under such contracts.

(b) ANALYSIS OF SHIPYARD LLABOR.—
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(1) IN GENERAL.—The Assistant Secretary of
the Navy for Research, Development, and Acquisi-
tion shall maintain a five-year forecast of potential
labor surplus, by shipyard, for each of the shipyards
that construct ships for the Navy based on the
Navy’s annual naval vessel construction plan re-
quired by section 231 of title 10, United States
Code.

(2) INCLUSION IN PLAN.—The forecast required
by paragraph (1) shall be included in each plan sub-
mitted in accordance with section 231 of title 10,
United States Code.

(¢) EXCEPTION FOR SHORTAGE OF UNITED STATES

WORKERS.—The Secretary of the Navy may waive the re-
striction in subsection (a) for a contractor for a fiscal year
if the contractor certifies to the Secretary for that fiscal
yvear that—

(1) the contractor has fully complied with all
existing laws and regulations regarding labor certifi-
cations in support of an application for alien employ-
ment via the H2B visa process;

(2) a Department of Labor regional certifying
officer has issued a determination approving such an
application, in accordance with existing laws and

regulations; and
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(3) the contractor has attempted to recruit

United States shipyard workers in the geographical
area surrounding shipyards identified in the most re-
cent Navy annual naval vessel construction plan as
having potential labor surpluses, in a manner that is
consistent with procedures which shall be prescribed
by the Secretary and that—

(A) 1s appropriate for the occupation;

(B) offers, at a minimum, the same trans-
portation and housing benefits to be offered to
alien employees; and

(C) 1s most likely to bring responses.

SEC. 127. LIMITATION ON CONCURRENT DESIGN AND CON-
STRUCTION ON FIRST SHIP OF A SHIP-
BUILDING PROGRAM.

(a) IN GENERAL.—For any shipbuilding program
that is a major defense acquisition program under section
2430 of title 10, United States Code, the start of construc-
tion of a first ship (as defined in subsection (b)) may not
occur until the Secretary of the Navy certifies to the con-
oressional defense committees that the detailed design of
the ship is completed and approved by the relevant design
certification agents, to a level determined by the Secretary
to be acceptable for commencement of construction, via

a report described in subsection (d).
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(b) FirsT Stipr.—For purposes of subsection (a), a
ship is a first ship if—

(1) the ship is the first ship to be constructed
under that shipbuilding program;

(2) the shipyard at which the ship is to be con-
structed has not previously started construction on
a ship under that shipbuilding program; or

(3) the ship is the first ship to be constructed
following a major design change, characterized as a
change in flight, under that shipbuilding program.
(¢) START OF CONSTRUCTION.—For purposes of sub-

section (a), start of construction means the beginning of
fabrication of the hull and superstructure of the ship.

(d) REPORT.—The Secretary of the Navy shall pro-
vide the certification required by subsection (a) in a report
that provides an assessment of each of the following:

(1) The degree of completion of the detailed de-
sign drawings and specifications for the ship.

(2) The readiness of the shipyard facilities and
workforce to begin construction.

(3) The maturity level of research and develop-
ment efforts of any new technologies that will be
used in the ship’s command and control systems,
weapons systems, sensor systems, mechanical or

electrical systems, or hull.
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(4) The ability to meet cost and schedule esti-
mates within the applicable program baseline.
(¢) APPLICABILITY.—

(1) NEW SHIPBUILDING PROGRAMS.—This sec-

tion applies to each shipbuilding program beginning
after the date of the enactment of this Act.
(2) MAJOR DESIGN CHANGES FOR EXISTING

SHIPBUILDING PROGRAMS.—In addition, subsection

(b)(3) applies to any major design change occurring
after the date of the enactment of this Act to any
shipbuilding program in existence as of the date of
the enactment of this Act.
Subtitle D—Air Force Programs
SEC. 131. LIMITATION ON RETIRING C-5 ATRCRAFT.

(a) CERTIFICATION AND COST ANALYSIS RE-
QUIRED.—The Secretary of the Air Force may not proceed
with a decision to retire C=5A airceraft from the inventory
of the Air Force in any number that would reduce the
total number of such aireraft in the inventory below 111
until 45 days after the Secretary of the Air Force submits
to the congressional defense committees the following:

(1) The Secretary’s certification that—
(A) the Secretary is able to comply with
subsection (2) of section 8062 of title 10,

United States Code; and
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(B) retiring the aircraft will not signifi-
cantly increase operational risk of not meeting
the National Military Strategy.

(2) A cost analysis with respect to the aircraft
to be retired that—

(A) evaluates which alternative is more
prudent in meeting strategic airlift mobility re-
quirements—

(1) to retire the aircraft; or

(1) to perform the Avionics Mod-
ernization Program (AMP) and the Reli-
ability Enhancement and Re-engining Pro-
eram (RERP) on the aircraft; and

(B) evaluates the cost of C-17 aircraft to
replace the capability of the aircraft to be re-
tired.

(b) ADDITIONAL REQUIREMENTS FOR COST ANAL-

The cost analysis required by subsection (a)(2)

shall be performed by a Federally Funded Research and
Development Center selected by the Air Force and shall

conform to the following requirements:

(1) The cost analysis shall include one analysis
that uses “‘constant year dollars” and one analysis

that uses “‘then year dollars”.
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(2) For each such analysis, the time period cov-
ered by the analysis shall be the expected service life
of the aircraft concerned.
(3) For each such analysis, the ownership costs
evaluated shall include costs for—

(A) planned technology insertions or up-
orades over the service life of the aireraft to
meet emerging requirements;

(B) research and development;
(C) testing;
(D) procurement;
(E) production;
(F') production termination;
(G) operations;
(H) training;
(I) maintenance;
(JJ) sustainment;
(K) military construction;
(Li) personnel;
(M) cost of replacement due to attrition;
and
(N) disposal.
(4) The cost analysis shall include each of the

following:
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1 (A) An assessment of the quality of each
2 cost analysis.

3 (B) A discussion of each of the following:
4 (1) The assumptions used.

5 (1) The benefits to be realized from
6 each alternative.

7 (11) Adverse impacts to be realized
8 from each alternative.

9 (iv) Cargo capacity, operational avail-
10 ability, departure reliability, and mission
11 capability.

12 (v) Aircraft basing.

13 (vi) Aircrew ratios and associated
14 training requirements.

15 (vii) Performing AMP and RERP on
16 only C-5B and C5C aireraft.

17 (C) A summary table that compares and
18 contrasts each alternative with respect to each
19 of the requirements of this subsection.
20 (¢) CONFORMING REPEAL.—Section 132 of the Na-

21 tional Defense Authorization Act for Fiscal Year 2004
22 (Public Law 108-136; 117 Stat. 1411) is repealed.
23 SEC. 132. LIMITATION ON JOINT CARGO AIRCRAFT.
24 No funds appropriated pursuant to an authorization

25 of appropriations or otherwise made available for procure-
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ment, or for research, development, test, and evaluation,
may be obligated or expended for the Joint Cargo Aircraft
until 30 days after the Secretary of Defense submits to
the congressional defense committees each of the fol-
lowing:
(1) The Air Force Air Mobility Command’s Air-
lift Mobility Roadmap.
(2) The Department of Defense Intra-Theater
Airlift Capabilities Study.
(3) The Department of Defense Joint Intra-
Theater Distribution Assessment.
(4) The Joint Cargo Aircraft Functional Area
Series Analysis.
(5) The Joint Cargo Aircraft Analysis of Alter-
natives.
(6) The Secretary’s certification that—
(A) there is, within the Department of the
Army, Department of the Air Force, Army Na-
tional Guard, or Air National Guard, a capa-
bility gap or shortfall with respect to intra-the-
ater airlift; and
(B) validated requirements exist to fill that
cap or shortfall through procurement of the

Joint Cargo Aircraft.
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1 SEC. 133. CLARIFICATION OF LIMITATION ON RETIREMENT
2 OF U-2 AIRCRAFT.

3 Section 133(b) of the John Warner National Defense
4 Authorization Act for Fiscal Year 2007 (Public Liaw 109—
5 364; 120 Stat. 2112) is amended—

6 (1) in paragraph (1)—

7 (A) by striking “After fiscal year 2007
8 and inserting “For each fiscal year after fiscal
9 year 2007”; and
10 (B) by inserting after “Secretary of De-
11 fense” the following: *“, in that fiscal year,”;
12 and
13 (2) in paragraph (2)—
14 (A) by inserting after “‘Department of De-
15 fense” the following: “in a fiscal year”’; and

16 (B) by inserting after “Congress’” the fol-
17 lowing: “in that fiscal year”.

18 SEC. 134. REPEAL OF REQUIREMENT TO MAINTAIN RE-
19 TIRED C-130E TACTICAL AIRLIFT AIRCRAFT.
20 Section 137(b) of the John Warner National Defense
21 Authorization Act for Fiscal Year 2007 (Public Law 109—
22 364; 120 Stat. 2114) is repealed.

23 TITLE II—RESEARCH, DEVELOP-
4  MENT, TEST, AND EVALUA-
25 TION

Subtitle A—Authorization of Appropriations
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Authorization of appropriations.
Amount for defense science and technology.

Subtitle B—Program Requirements, Restrictions, and Limitations

See. 211,
See. 212.

See. 213.

See. 214.

See. 221,

See. 222,

See. 223,

See. 224.

See. 225.
See. 226.

See. 227.
See. 228.

See. 231.
See. 232.
See. 233.

See. 234.
See. 235.
See. 236.
See. 237.

See. 238

Operational test and evaluation of Future Combat Systems network.

Limitation on systems development and demonstration of Joint Light
Tactical Vehicle program.

Requirement to obligate funds for development and procurement of
a competitive propulsion system for the Joint Strike Fighter.

Limitation on use of funds for manufacturing science and technology
program.

Subtitle C—Ballistic Missile Defense

Oversight of Missile Defense Agency programs by Director of Oper-
ational Test and Evaluation.

Fielding of ballistic missile defense capabilities and future roles and
missions of Missile Defense Agency.

Limitation on use of funds for replacing warhead on SM-3 Block ITA
missile.

Two-year extension of Comptroller General assessments of ballistic
missile defense programs.

Independent study on deploying missile defense system in Europe.

Sense of Congress concerning full support for development and field-
ing of a layered ballistic missile defense.

Inereased funds for X Lab battlespace laboratory.

Expand United States ballistic missile defense system integration
with Israecl.

Subtitle D—Other Matters

Responsibility for human systems integration activities.

Expansion of authority for encouragement of technology transfer.

Reduction of amounts for Army Venture Capital Fund demonstra-
tion.

Independent tests for combat helmet pad suspension systems.

Report on implementation of Manufacturing Technology Program.

Assessment of sufficiency of test and evaluation personnel.

Repeal of requirement for separate reports on technology area review
and assessment summaries.

Modeling, analysis, and simulation of military and non-military oper-
ations in complex urban environments.

Subtitle A—Authorization of

Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for

fiscal year 2008 for the use of the Department of Defense

for research, development, test, and evaluation as follows:
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(1) For the Army, $10,082,498,000.

(2) For the Navy, $17,333,601,000.

(3) For the Air Force, $25,738,960,000.

(4) For Defense-wide activities,
$20,141,264,000, of which $180,264,000 is author-
ized for the Director of Operational Test and Eval-
uation.

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND TECH-
NOLOGY.

(a) FISCAL YEAR 2008.—Of the amounts authorized
to be appropriated by section 201, $11,504,291,000 shall
be available for the Defense Science and Technology Pro-
oram, including basic research, applied research, and ad-
vanced technology development projects.

(b) BASIC RESEARCH, APPLIED RESEARCH, AND AD-
VANCED TECHNOLOGY DEVELOPMENT DEFINED.—For
purposes of this section, the term “‘basic research, applied
research, and advanced technology development’” means
work funded in program elements for defense research and

development under Department of Defense budget activity

1, 2, or 3.
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Subtitle = B—Program  Require-
ments, Restrictions, and Limita-
tions

SEC. 211. OPERATIONAL TEST AND EVALUATION OF FU-

TURE COMBAT SYSTEMS NETWORK.

(a) OPERATIONAL TEST AND EVALUATION RE-
QUIRED.—The Secretary of the Army, in cooperation with
the Director, Operational Test and Evaluation, shall com-
plete an operational test and evaluation (as defined in sec-
tion 139(a)(2)(A) of title 10, United States Code), of the
FCS network in a realistic environment simulating oper-
ational conditions. The operational test and evaluation
shall—

(1) be conducted and approved by the Director,
Operational Test and Evaluation;

(2) be conducted using production representa-
tive equipment, sensors, and software for the FCS
network;

(3) be conducted in a manner that simulates a
full Future Combat Systems brigade;

(4) be conducted, to the maximum extent pos-
sible, using actual communications equipment in-

stead of computer simulations;
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(5) be conducted in a realistic operational elec-
tronic warfare environment, including enemy elec-
tronic warfare and network attacks; and

(6) include, to the maximum extent possible, all
sensor information feeds the FCS network is de-
signed to incorporate.

(b) FCS NETWORK DEFINED.—In this section, the
term “I'CS network” includes all sensors, information sys-
tems, computers, and communications systems necessary
to support Future Combat Systems brigade operations.

(¢) REPORT.—Not later than 120 days after com-
pleting the operational test and evaluation required by
subsection (a), the Director, Operational Test and Evalua-
tion shall submit to the congressional defense committees
a report on the outcome of the operational test and evalua-
tion. The report shall include, at a minimum—

(1) an evaluation of the overall operational ef-
fectiveness of the FCS network, including—

(A) an evaluation of the FCS network’s ca-
pability to transmit the volume and classes of
data required by Future Combat Systems ap-
proved requirements; and

(B) an evaluation of the FCS network’s
performance in a degraded condition due to

enemy network attack, sophisticated enemy
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electronic warfare, adverse weather conditions,

and terrain variability;

(2) an evaluation of the FCS network’s ability
to improve friendly force knowledge of the location
and capability of enemy forces and combat systems;
and

(3) an evaluation of the overall operational suit-
ability of the FCS network.

(d) LIMITATION PENDING SUBMISSION OF RE-

PORT.—

(1) IN GENERAL.—No funds appropriated pur-
suant to an authorization of appropriations or other-
wise made available to the Department of the Army
for any fiscal year may be obligated for low-rate ini-
tial production or full-rate production of Future
Combat Systems manned ground vehicles until 60
days after the date on which the report is submitted
under subsection (¢).

(2) WAIVER AUTHORITY.—The Secretary of De-
fense may waive the limitation in paragraph (1) if
the Secretary determines that such a waiver is crit-
ical for national security. Such a waiver shall not be-
come effective until 14 days after the date on which
the Secretary submits to the congressional defense

committees a written notice of the waiver.
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1 (3) INAPPLICABILITY TO THE NON LINE OF
SIGHT CANNON VEHICLE.—The limitation in para-
eraph (1) does not apply to the Non Line of Sight

Cannon vehicle.

2

3

4

5 SEC. 212. LIMITATION ON SYSTEMS DEVELOPMENT AND
6 DEMONSTRATION OF JOINT LIGHT TACTICAL
7 VEHICLE PROGRAM.

8 No funds appropriated pursuant to an authorization
9 of appropriations or otherwise made available for any fis-
10 cal year may be obligated or expended for the Joint Light
I1 Tactical Vehicle program beyond the Design Readiness
12 Review for the acquisition program phase of systems de-
13 velopment and demonstration until after the certification
14 for the Joint Light Tactical Vehicle program is made and
15 submitted as required by section 2366a of title 10, United
16 States Code, and a progress report is received for review
17 by the congressional defense committees.

18 SEC. 213. REQUIREMENT TO OBLIGATE FUNDS FOR DEVEL-

19 OPMENT AND PROCUREMENT OF A COMPETI-
20 TIVE PROPULSION SYSTEM FOR THE JOINT
21 STRIKE FIGHTER.

22 Of the funds appropriated pursuant to an authoriza-

23 tion of appropriations or otherwise made available, for fis-
24 cal year 2008 or any fiscal year thereafter, for research,

25 development, test, and evaluation and procurement for the
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Joint Strike Fighter program, the Secretary of Defense
shall obligate sufficient annual amounts to develop and
procure a competitive propulsion system for the Joint
Strike Fighter in order to conduct a competitive propul-
sion source selection.
SEC. 214. LIMITATION ON USE OF FUNDS FOR MANUFAC-
TURING SCIENCE AND TECHNOLOGY PRO-
GRAM.

(a) IN GENERAL.—No funds available to the Office
of the Secretary of Defense for any fiscal year may be
oblicated or expended for a manufacturing science and
technology project unless the Director, Defense Research
and Engineering, ensures that—

(1) the project is awarded using competitive
procedures in accordance with section 2304 of title

10, United States Code;

(2) the project is carried out—

(A) under the Manufacturing Technology
Program established by section 2521 of title 10,
United States Code; and

(B) in compliance with all requirements of
any directive that applies to manufacturing

technology; and
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(3) a technology transition agreement has been
fully executed between the Director and a prospec-
tive technology user.

(b) DEFINITIONS.—In this subsection:

(1) The term ‘“technology transition agree-
ment” means an agreement signed by officials of the
Department of Defense that includes—

(A) a description of the prospective tech-
nology user’s relevant technology needs in pri-
ority order;

(B) a description of the minimum incre-
ment of capability that must be developed in
order for the prospective technology user to
consider implementing the technology;

(C) a schedule of technology transition
windows for each technology need;

(D) a description of discrete technology
deliverables that specifically identifies which
user need would be fulfilled by each deliverable;

(E) a schedule for technology deliverables
that aligns with user defined technology transi-
tion opportunities; and

(F) a commitment by the prospective tech-
nology user to program for advanced develop-

ment or procurement funding, as appropriate,
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upon successful delivery of the technology, in

accordance with the other terms of the agree-

ment.

(2) The term “‘prospective technology user” has
the meaning given that term in section 2521(¢)(6) of
title 10, United States Code.

Subtitle C—Ballistic Missile
Defense
SEC. 221. OVERSIGHT OF MISSILE DEFENSE AGENCY PRO-
GRAMS BY DIRECTOR OF OPERATIONAL TEST
AND EVALUATION.

(a) MDA 10 REPORT TO OT&E.—The Director of
the Missile Defense Agency shall report promptly to the
Director of Operational Test and Evaluation the results
of—

(1) all operational test and evaluation con-
ducted by the Missile Defense Agency with respect
to any major defense acquisition program; and

(2) all studies conducted in connection with
such operational test and evaluation.

(b) OT&E OBSERVERS AT MDA TESTS.—The Direc-

tor of Operational Test and Evaluation may require that
such observers as the Director of Operational Test and
Evaluation may designate are present during the prepara-

tion for, and the conduct of, the test part of any test and
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I evaluation conducted by the Missile Defense Agency with
respect to any major defense acquisition program.
(¢) OT&E ACCESS TO INFORMATION.—The Director
of Operational Test and Evaluation shall have access to

all information of the Department of Defense (including

tor considers necessary to review in order to carry out this

2
3
4
5
6 information of the Missile Defense Agency) that the Direc-
7
8 section.

9

SEC. 222. FIELDING OF BALLISTIC MISSILE DEFENSE CAPA-

10 BILITIES AND FUTURE ROLES AND MISSIONS
11 OF MISSILE DEFENSE AGENCY.
12 (a) AVAILABILITY OF RDT&E FUNDS FOR FISCAL

13 2009.—Upon approval by the Secretary of Defense, funds
14 appropriated pursuant to an authorization of appropria-
15 tions or otherwise made available for fiscal year 2009 for

16 research, development, test, and evaluation for the Missile

17 Defense Agency

18 (1) may be used for the development and field-
19 ing of ballistic missile defense capabilities; and

20 (2) may not be used for operations and support
21 activities.

22 (b) BUDGETING FOR OPERATIONS AND SUPPORT

23 FOR F1scAL 2009.—For fiscal year 2009, any amount in
24 the budget submitted to Congress under section 1105(a)

25 of title 31, United States Code, for operations and support
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activities for the Missile Defense Agency shall be set forth
under the account of the Department of Defense for oper-
ation and maintenance, Defense-wide, and, within that ac-
count, under the subaccount (or other budget activity
level) for the Missile Defense Agency.

(¢c) PraN REQUIRED.—Not later than March 1,
2008, the Director of the Missile Defense Agency shall
submit to the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of
Representatives a plan for transitioning the Missile De-
fense Agency from using research, development, test, and
evaluation funds for missile defense fielding activities to
using procurement funds for those activities where prac-
ticable.

(d) STuUDY REQUIRED.—

(1) INn GENERAL.—The Secretary of Defense
shall enter into an agreement with one of the Feder-
ally Funded Research and Development Centers
under which the Center will carry out a study to ex-
amine, and make recommendations with respect to,
the long-term structure, roles, and missions of the
Missile Defense Agency.

(2) MATTERS INCLUDED.—
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(A) REVIEW.—The study shall include a
full review of the structure, roles, and missions
of the Missile Defense Agency.

(B) ASSESSMENTS.—The study shall in-
clude an examination and assessment of the
current and future—

(1) structure, roles, and missions of
the Missile Defense Agency; and
(i1) relationship of the Missile Defense

Agency with—

(I) the Office of the Under Sec-
retary of Defense for Acquisition,
Technology, and Logistics;

(IT) the Office of the Under Sec-
retary of Defense for Policy;

(ITI) the Director of Operational
Test and Evaluation;

(IV) the Commander of the
United States Strategic Command
and other combatant commanders;
and

(V) the military departments.

(C) RECOMMENDATIONS.

The study shall
meclude recommendations as to how the Missile

Defense Agency can be made more effective to
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support the needs of the warfighter. The rec-
ommendations shall include specific  rec-
ommendations as to whether—
(1) the Missile Defense Agency should
be maintained in its current configuration;
(i1) the scope and nature of the Mis-
sile Defense Agency should be changed
from an organization focused on research
and development to an organization fo-
cused on combat support; and
(i) the Missile Defense Agency
should be abolished and its responsibilities
transferred to the United States Strategic
Command and the military departments.
(3) COOPERATION FROM GOVERNMENT.—In
carrying out the study, the Federally Funded Re-
search and Development Center shall receive the full
and timely cooperation of the Secretary of Defense
and any other United States Government official in
providing the Center with analyses, briefings, and
other information necessary for the fulfillment of its
responsibilities.
(4) REPORT.—Not later than September 1,
2008, the Federally Funded Research and Develop-

ment Center shall submit to the Committees on
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Armed Services of the Senate and House of Rep-

resentatives a report on its findings, conclusions,

and recommendations.

(5) FunNDING.—Funds for the study shall be
provided from amounts appropriated for the Depart-
ment of Defense.

(e) CLARIFICATION.—Subsection (a)(2) does not pro-
hibit the use of such funds to place developmental missile
defense systems on operational alert to respond to an im-
mediate threat posed by ballistic missiles.

SEC. 223. LIMITATION ON USE OF FUNDS FOR REPLACING
WARHEAD ON SM-3 BLOCK IIA MISSILE.

None of the funds appropriated or otherwise made
available pursuant to an authorization of appropriations
in this Act may be obligated or expended to replace the
unitary warhead on the SM—3 Block ITA missile with the
Multiple Kill Vehicle until after the Secretary of Defense
certifies to Congress that—

(1) the United States and Japan have reached
an agreement to replace the unitary warhead on the
SM-3 Block ITA missile; and

(2) replacing the unitary warhead on the SM-—
3 Block ITA missile with the Multiple Kill Vehicle
will not delay the expected deployment date of

2014-2015 for that missile.
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SEC. 224. TWO-YEAR EXTENSION OF COMPTROLLER GEN-
ERAL ASSESSMENTS OF BALLISTIC MISSILE
DEFENSE PROGRAMS.

Section 232(g) of the National Defense Authorization
Act for Fiscal Year 2002 (10 U.S.C. 2431 note) is amend-
ed—

(1) in paragraph (1), by striking ‘“through

2008” and inserting “‘through 2010"’; and

(2) in paragraph (2), by striking “through

2009”7 and inserting “‘through 2011”.

SEC. 225. INDEPENDENT STUDY ON DEPLOYING MISSILE
DEFENSE SYSTEM IN EUROPE.

(a) STUDY REQUIRED.—The Secretary of Defense
shall enter into an agreement with one of the Federally
Funded Research and Development Centers under which
the Center will carry out a study on the political, technical,
operational, force structure, and budgetary implications of
deploying a long-range missile defense system in Europe.

(b) ANALYSIS OF ADMINISTRATION PROPOSAL.—The
study shall provide a full analysis of the Administration’s
proposal to protect forward-deployed radars, Europe, and
the United States by deploying, in Europe, interceptors
and radars of the Ground-Based Midcourse Defense
(GMD) system. In providing the analysis, the study shall

examine each of the following:
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(1) The technical capabilities of the GMD sys-
tem, as so deployed, to effectively protect forward-
deployed radars, Europe, and the United States.

(2) The political implications of such a deploy-
ment on the United States, the North Atlantic Trea-
ty Organization, and other interested parties.

(3) The operational issues associated with such
a deployment.

(4) The force structure implications of such a
deployment.

(5) The budgetary implications of such a de-
ployment.

(¢) ANALYSIS OF ALTERNATIVES.—The study shall
also provide a full analysis of alternative systems that
could be deployed to fulfill, in whole or in part, the protec-
tive purposes of the Administration’s proposal. The alter-
native systems shall include a range of feasible combina-
tions of other missile defense systems that are available
or are expected to be available as of 2020. In providing
the analysis, the study shall examine, for each alternative
system included, the following:

(1) The technical capabilities of the alternative
system, as so deployed, to effectively protect for-
ward-deployed radars, KEurope, and the United

States.
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(2) The political implications of such a deploy-
ment on the United States, the North Atlantic Trea-
ty Organization, and other interested parties.
(3) The operational issues associated with such

a deployment.

(4) The force structure implications of such a
deployment.

(5) The budgetary implications of such a de-
ployment.

(d) COOPERATION REQUIRED.—In carrying out the
study, the Federally Funded Research and Development
Center shall receive the cooperation of the Secretary of
Defense, the Secretary of State, the Director of National
Intelligence, and any other United States Government of-
ficial in providing the Center with analyses, briefings, and
other information necessary for the fulfillment of its re-
sponsibilities.

(e) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Federally Funded Re-
search and Development Center shall submit to the con-
eressional defense committees and the Secretary of De-
fense a report on the results of the study. The report shall
be in unclassified form, but may include a classified annex.

(f) FuNDING.—Of the amounts appropriated or oth-

erwise made available pursuant to the authorization of ap-
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1 propriations in section 201(4), $1,000,000 is available to

2 carry out the study required by this section.

3 SEC. 226. SENSE OF CONGRESS CONCERNING FULL SUP-
4 PORT FOR DEVELOPMENT AND FIELDING OF
5 A LAYERED BALLISTIC MISSILE DEFENSE.

6 It is the sense of Congress that—

7 (1) the development and proliferation of bal-
8 listic missile and nuclear capabilities by rogue na-
9 tions continues to grow, posing a serious threat to
10 the national security of the United States, United
11 States military forces deployed, and United States
12 national security interests more broadly, as dem-
13 onstrated by

14 (A) the July 2006 test by North Korea of
15 six short-range missiles and one longer-range
16 Taepo Dong—2 missile, and the October 2006
17 test by North Korea of a nuclear device;

18 (B) the November 2006 and January 2007
19 test by Iran of nearly a dozen missiles and an
20 ongoing effort by Iran to enrich uranium;

21 (C) the reported proliferation of BM-25 in-
22 termediate range ballistic missiles from North
23 Korea to Iran; and

24 (D) the reported January 2007 test by
25 Syria of Scud-D short-range ballistic missiles;
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(2) the United States must have the capability
to defend its homeland and forward-deployed mili-
tary forces against the threats highlighted in para-
graph (1);

(3) the United States is committed to working
with its allies to obtain the capability to defend our
broader national security interests against ballistic
missile threats highlighted in paragraph (1);

(4) as specified in the John Warner National
Defense Authorization Act for Fiscal Year 2007, “It
is the policy of the United States that the Depart-
ment of Defense accord priority within the missile
defense program to the development, testing, field-
ing, and improvement of effective near-term missile
defense capabilities, including the ground-based mid-
course defense system, the Aegis ballistic missile de-
fense system, the Patriot PAC-3 system, the Ter-
minal High Altitude Area Defense system, and the
sensors necessary to support such systems.”;

(5) the Congress fully supports efforts by the
Department of Defense to continue development,
testing, and fielding of an effective, integrated, ro-
bust, layered ballistic missile defense system that is
capable of intercepting ballistic missiles as deseribed

in paragraph (1) in various phases of flight;
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(6) a layered defense requires fielding compo-
nents on land and sea, space-based and other sen-
sors, along with the command and control capability
that ties the various components together; and
(7) 1t is in the national security interest of the
United States to continue development, testing, and
operations of the United States ballistic missile de-
fense system to hedge against uncertainty in the de-
velopment, test, and fielding of ballistic missile capa-
bilities by rogue nations.
SEC. 227. INCREASED FUNDS FOR X LAB BATTLESPACE
LABORATORY.

(a) INCREASE.—The amount in section 201(4), re-
search, development, test, and evaluation, Defense-wide,
is hereby increased by $10,000,000, to be available for the
X Lab Dbattlespace laboratory, program element
0603175C.

(b) OFFSET.—The amount in section 201(2), re-
search, development, test, and evaluation, Navy, is hereby
reduced by $10,000,000, to be derived from Littoral Com-
bat System Mission Modules.

SEC. 228. EXPAND UNITED STATES BALLISTIC MISSILE DE-
FENSE SYSTEM INTEGRATION WITH ISRAEL.
(a) REQUIREMENT.—The Secretary of Defense shall

expand the ballistic missile defense system of the United
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1 States to better integrate with the defenses of Israel to

2 provide robust, layered protection against ballistic missile

3 attack.

4 (b) REPORT.—

5 (1) IN GENERAL.—Not later than 180 days
6 after the date of the enactment of this section, the
7 Secretary of Defense, in consultation with the Sec-
8 retary of State, shall submit to the appropriate con-
9 oressional committees a progress report on the sta-
10 tus of integrating the ballistic missile defense system
11 of the United States with the defenses of Israel in-
12 cluding the status of implementation of those pro-
13 orams identified in subsection (¢). This report may
14 be provided in classified form as necessary to protect
15 United States national security interests.

16 (2) CONTENT.—The report submitted under
17 this subsection shall include the following:

18 (A) A description of the capabilities needed
19 to fully integrate the ballistic missile defense
20 system of the United States with the ballistic
21 missile defense system of Israel.

22 (B) A description of systems and capabili-
23 ties currently providing ballistic missile defense
24 of Israel and the United States, an assessment
25 of the sufficiency of current capabilities; and
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1 identification of the Department’s actions for
2 addressing any insufficiencies, if required.

3 (C) A description of the policy, doctrine,
4 operational concepts, tactics, techniques and
5 procedures, exercises, and training that cur-
6 rently support the integrated ballistic missile
7 defense of Israel and the United States, an as-
8 sessment of the sufficiency of current policy,
9 programs, and processes; and identification of
10 the Department’s actions for addressing any
11 insufficiencies, if required.

12 (3) DEFINITION.—In this subsection, the term
13 “appropriate congressional committees” means—

14 (A) the Committee on Appropriations, the
15 Committee on Armed Services, and the Com-
16 mittee on Foreign Affairs of the IHouse of Rep-
17 resentatives; and

18 (B) the Committee on Appropriations, the
19 Committee on Armed Services, and the Com-
20 mittee on Foreign Relations of the Senate.

21 (¢) INCREASE.—The amount in section 201(4), re-

22 search, development, test, and evaluation, Defense-wide,

23 is hereby increased by $205,000,000, of which
24 (1) $25,000,000 is to be available to complete

25 accelerated co-production of Arrow missiles and con-
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tinue integration with the ballistic missile defense
system of the United States;

(2) $45,000,000 is to be available to continue
system development of the Missile Defense Agency
and Israel Missile Defense Organization joint pro-
oram to develop a short-range ballistic missile de-
fense capability, David’s Sling weapon system, and
integrate the weapon system with the ballistic mis-
sile defense system and force protection efforts of
the United States; and

(3) $135,000,000 is to be made available to
begin acquisition of a Terminal High Altitude Area
Defense (THAAD) fire unit, which would provide
Israel with a follow-on missile defense system of
oreater performance than the current Arrow system
and provide a capability which is already fully inte-
orated with the ballistic missile defense system of
the United States.

(d) OFFSET.—The amounts in title I and title IT are

20 hereby reduced by an aggregate of $205,000,000, to be

21 derived from amounts other than amounts for ballistic

22 missile defense, as determined by the Secretary of De-

23 fense.
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Subtitle D—Other Matters

SEC. 231. RESPONSIBILITY FOR HUMAN SYSTEMS INTEGRA-
TION ACTIVITIES.

(a) IN GENERAL.—The Secretary of Defense, acting
through the Under Secretary of Defense for Acquisition,
Technology, and Logistices, shall coordinate and manage
human systems integration activities throughout the ac-
quisition programs of the Department of Defense.

(b) ADMINISTRATION.—In ecarrying out subsection
(a), the Secretary shall—

(1) designate a senior official to be responsible
for the effort; and

(2) supervise the planning, management, and
coordination of such activities.

(¢) RESPONSIBILITIES.

In carrying out this section,
the Secretary shall—
(1) develop a Department of Defense Instruc-
tion, and as necessary a Department of Defense Di-
rective, specific to human systems integration activi-
ties; and
(2) identify and recommend, as appropriate, re-
source requirements for human systems integration

activities.
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(d) DESIGNATION.—The designation required by sub-
section (b)(2) shall be made not later than 60 days after
the date of the enactment of this Act.

SEC. 232. EXPANSION OF AUTHORITY FOR ENCOURAGE-
MENT OF TECHNOLOGY TRANSFER.

Section 2514(ce) of title 10, United States Code, is
amended—

(1) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing:

“(3)(A) Under the Program, the defense laboratories
and research centers may, through leases, contracts, or
other appropriate arrangements, provide facilities, serv-
ices, and equipment to private industry in order to pro-
mote accelerated development of critical technologies and
technology transfer initiatives that support the Depart-
ment of Defense.

“(B) The facilities, services, and equipment provided
under this paragraph shall be provided on a non-inter-
ference basis.

“(C) The defense laboratory or research center—

“(i) shall charge, accept, and retain fees in
amounts necessary to recover the full costs of the fa-

cilities, services, and equipment provided, including
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capital improvement costs, utility and service costs,
and equipment depreciation costs; and

“(i1) may charge, accept, and retain fees for
providing the facilities, services, and equipment.

“(D) The defense laboratory or research center may
accept payment in cash or in kind for fees charged under
subparagraph (C).

“(E) Fees accepted under subparagraph (C) shall be
credited to the account that was used to cover the costs
for which the payment was provided. Amounts so credited
shall be merged with amounts in that account, and shall
be available for the same purposes, and subject to the
same conditions and limitations, as other amounts in that
account.”.

SEC. 233. REDUCTION OF AMOUNTS FOR ARMY VENTURE
CAPITAL FUND DEMONSTRATION.

The amount in section 201(1), research, development,
test, and evaluation, Army, 1is hereby reduced by
$10,000,000, to be derived from the Army Venture Cap-
ital Fund demonstration.

SEC. 234. INDEPENDENT TESTS FOR COMBAT HELMET PAD
SUSPENSION SYSTEMS.

(a) IN GENERAL.—From amounts made available

pursuant to the authorization of appropriations in section

201(4) for research, development, test, and evaluation,
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Defense-wide, the Secretary of Defense shall carry out a
test and evaluation of combat helmet pad suspension sys-
tems. The test and evaluation shall be carried out using
verified product representative samples from the five pro-
ducers of combat helmet pad suspension systems that are
qualified as of the date of the enactment of this Act. The
test and evaluation shall include an operational assess-
ment of the pad suspension systems, including a field user
evaluation.

(b) INDEPENDENT LABORATORY.—The test and eval-
uation shall be carried out in an objective and transparent
manner by a certified and qualified laboratory that is inde-
pendent of the Federal Government.

(¢) REPORT.—Not later than September 30, 2008,
the Secretary shall submit to the congressional defense
committees a report on the results of the test and evalua-
tion.

SEC. 235. REPORT ON IMPLEMENTATION OF MANUFAC-
TURING TECHNOLOGY PROGRAM.

(a) REPORT REQUIRED.—Not later than March 1,
2008, the Secretary of Defense shall submit to the Com-
mittee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives
a report on the implementation of the technologies and

processes developed under the Manufacturing Technology
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Program required by section 2521 of title 10, United

States Code.

(b) ELEMENTS.—The report shall identify each tech-
nology or process implemented and, for each such tech-
nology or process, shall identify—

(1) the project of the Manufacturing Tech-
nology Program through which the technology or
process was developed, the Federal and non-Federal
participants in that project, and the duration of the
project;

(2) the organization or program implementing
the technology or process, and the type of implemen-
tation;

(3) the total Federal funding required to imple-
ment the technology or process, including—

(A) funds provided by military depart-
ments and Defense Agencies under the Manu-
facturing Technology Program;

(B) funds provided by the Department of
Defense, or any element of the Department, to
co-develop the technology or process;

(C) to the maximum extent possible, funds
provided by the Department of Defense, or any

element of the Department, to—
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(1) mature the technology or process
prior to transition to the Manufacturing
Technology Program; and

(1) fully implement the technology or
process;

(4) the total value of industry cost share, if ap-
plicable; and

(5) the total value of cost avoidance or cost sav-
ings directly attributable to the implementation of
the technology or process.

(¢) DEFINITION.—For purposes of this section, the

12 term “implementation’ refers to—

13
14
15
16
17
18
19
20
21

(1) the use of a technology or process in the
manufacture of defense materiel;

(2) the identification of a technology or process
in the manufacturing baseline for a program of
record that has not yet achieved full rate production;
or

(3) the use of a technology or process for the
manufacture of commercial items.

(d) ScoPE.—The report shall include technologies or

22 processes developed with funds appropriated or otherwise

23 made available for Manufacturing Technology for fiscal

24 years 2002 through 2007.
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SEC. 236. ASSESSMENT OF SUFFICIENCY OF TEST AND

EVALUATION PERSONNEL.

(a) ASSESSMENT REQUIRED.—The Director of Oper-
ational Test and Evaluation shall assess whether the Di-
rector’s professional staff meets the requirement of section
139(j) of title 10, United States Code, that the staff be
sufficient to carry out the Director’s duties and respon-
sibilities.

(b) INCLUSION IN REPORT.—The Director shall in-
clude the results of the assessment in the report, required
by section 139(g) of title 10, United States Code, summa-
rizing the operational test and evaluation activities during
fiscal year 2007.

SEC. 237. REPEAL OF REQUIREMENT FOR SEPARATE RE-
PORTS ON TECHNOLOGY AREA REVIEW AND
ASSESSMENT SUMMARIES.

Subsection (¢) of section 253 of the National Defense
Authorization Act for Fiscal Year 2006 (Public Law 109—
163; 119 Stat. 3179; 10 U.S.C. 2501 note) is repealed.
SEC. 238. MODELING, ANALYSIS, AND SIMULATION OF MILI-

TARY AND NON-MILITARY OPERATIONS IN
COMPLEX URBAN ENVIRONMENTS.

Congress finds the following:

(1) Modeling, Analysis, and Simulation Tech-
nology has become an essential component in ensur-

ing that we meet the defense challenges of the 21st
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century. It allows us to build and develop models of
complex systems, effectively sharpen the tools, proce-
dures, and decisions needed to address difficult
problems, and determine how certain actions will ef-
fect the end result before implementing the plan in
real life, thereby providing strategie, tactical and fi-
nancial benefits. Every effort should be made to in-
clude Modeling, Analysis and Simulation Technology
in the training and planning doctrines of the De-
partment of Defense.

(2) Current and future military operations, and
emergency management of natural and man-made
disasters, do and will continue to involve operations
in highly complex, urban environments. These envi-
ronments include complex geographical, communica-
tions, transportation, informational, social, political,
and public support subsystems. The interdependence
of these subsystems and the cascading effects of
warfare or disasters imposed upon them should be
modeled in a computer simulation environment. It is
important for the security and safety of the Depart-
ment of Defense to study and understand the effects
of warfare and disasters on the resiliency of urban
environments and to develop a computer modeling

and simulation decision-making tool for emergency
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consequence management of military, natural and

man-made disasters in complex urban environments.

TITLE III—OPERATION AND

301.
302.
303.

311.

312.

313.

321.

322.

323.

324.

326.
327.

328.

329.

330.

331.

341.

MAINTENANCE

Subtitle A—Authorization of Appropriations

Operation and maintenance funding.
Working capital funds.
Other Department of Defense Programs.

Subtitle B—Environmental Provisions

Reimbursement of Environmental Protection Agency for certain costs
in connection with Moses Lake Wellfield Superfund Site, Moses
Lake, Washington.

Reimbursement of Environmental Protection Agency for certain costs
in connection with Arctic Surplus Superfund Site, Fairbanks,
Alaska.

Payment to Environmental Protection Agency of stipulated penalty
in connection with Jackson Park Housing Complex, Wash-
ington.

Subtitle C—Workplace and Depot Issues

Inerease in threshold amount for contracts for procurement of capital
assets in advance of availability of working-capital funds for
the procurement.

Authorization of availability of working-capital funds for certain prod-
uct improvements.

Authorization of use of working-capital funds for acquisition of cer-
tain items.

Modification to public-private competition requirements before conver-
sion to contractor performance.

5. Public-private competition at end of period specified in performance

agreement not required.

Guidelines on insourcing new and contracted out functions.

Additional requirements for annual report on public-private competi-
tions.

Restriction on Office of Management and Budget influence over De-
partment of Defense public-private competitions.

Bid Protests by Federal Employees in actions under Office of Man-
agement Budget Circular A-76.

Public-private competition required before conversion to contractor
performance.

Reauthorization and modification of multi-trades demonstration
project.

Subtitle D—Extension of Program Authorities

Extension of Arsenal Support Program Initiative.
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. Extension of period for reimbursement for helmet pads purchased by

members of the Armed Forces deployed in contingency oper-
ations.

Subtitle E—Reports

. Inclusion of National Guard readiness for civil support missions in

quarterly personnel and unit readiness report.

. Plan to improve readiness of active and reserve component ground

forees.

53. Plan for optimal use of strategic ports by commander of Surface Dis-

tribution and Deployment Command.

Independent assessment of Civil Reserve Air Fleet viability.

Annual report on prepositioned materiel and equipment.

Conditions on relocation of North American Aerospace Defense com-
mand center and related functions from Cheyenne Mountain to
Peterson Air Force Base.

. Report on public-private partnerships.

Subtitle F—Other Matters

. Authority for Department of Defense to provide support for certain

sporting events.

2. Reasonable restrictions on payment of full replacement value for lost

or damaged personal property transported at Government ex-
pense.

Priority transportation on Department of Defense aircraft of retired
members residing in Commonwealths and possessions of the
United States for certain health care services.

Recovery of missing military property.

Retention of Army combat uniforms by members of Army deployed
in support of contingency operations.

Issue of serviceable material other than to Armed Forces.

Prohibition on deactivation of 36th Rescue Flight.

Limitation on expenditure of funds for initial flight screening at
Pueblo Memorial Airport.

Subtitle A—Authorization of

Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for

fiscal year 2008 for the use of the Armed Forces and other

activities and agencies of the Department of Defense for

expenses, not otherwise provided for, for operation and

maintenance, in amounts as follows:

(1) For the Army, $28,868,671,000.
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(2) For the Navy, $33,138,090,000.
(3) For the Marine Corps, $4,923,993,000.
(4) For the Air Force, $33,393,333,000.
(D) For Defense-wide activities,
$22,732,978,000.

(6) For the Army Reserve, $2,508,062,000.

(7) For the Naval Reserve, $1,182,883,000.

(8) For the Marine Corps Reserve,
$208,637,000.

(9) For the Air Force Reserve, $2,692,077,000.

(10)  For the Army National Guard,
$5,847,609,000.

(11)  For the Air National Guard,
$5,042,565,000.

(12) For the United States Court of Appeals
for the Armed Forces, $11,971,000.

(13) For Environmental Restoration, Army,
$434,879,000.

(14) For Environmental Restoration, Navy,
$300,591,000.

(15) For Environmental Restoration, Air Force,
$458,428,000.

(16) For Environmental Restoration, Defense-

wide, $12,751,000.
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1 (17) For Environmental Restoration, Formerly
2 Used Defense Sites, $250,249,000.

3 (18) For Overseas Humanitarian, Disaster, and
4 Civie Aid programs, $103,300,000.

5 (19) For Cooperative Threat Reduction pro-
6 orams, $398,000,000.

7 (20) For the Overseas Contingency Operations
8 Transfer Fund, $5,000,000.

O SEC. 302. WORKING CAPITAL FUNDS.
10 Funds are hereby authorized to be appropriated for
11 fiscal year 2008 for the use of the Armed Forces and other

[S—
[\

activities and agencies of the Department of Defense for

13 providing capital for working capital and revolving funds
14 in amounts as follows:

15 (1) For the Defense Working Capital Funds,
16 $102,000,000.

17 (2) For the National Defense Sealift Fund,
18 $1,535,194,000.

19 (3) For the Defense Working Capital Fund,
20 Defense Commissary, $1,250,000,000.

21 SEC. 303. OTHER DEPARTMENT OF DEFENSE PROGRAMS.

22 (a) DEFENSE HEALTH PROGRAM.—Funds are here-
23 by authorized to be appropriated for the Department of

24 Defense for fiscal year 2008 for expenses, not otherwise
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provided for, for the Defense Health Program, in the
amount of $22,471,047,000, of which—
(1) $21,974,304,000 1is for Operation and

Maintenance;

(2) $134,482,000 is for Research, Development,

Test, and Evaluation; and

(3) $362,261,000 is for Procurement.

(b) CHEMICAL AGENTS AND MUNITIONS DESTRUC-
TION, DEFENSE.—(1) Funds are hereby authorized to be
appropriated for the Department of Defense for fiscal year
2008 for expenses, not otherwise provided for, for Chem-
ical Agents and Munitions Destruction, Defense, in the
amount of $1,455,724,000, of which—

(A) $1,162,452,000 is for Operation and Main-
tenance;

(B) $274,846,000 is for Research, Develop-
ment, Test, and Evaluation; and

(C) $18,426,000 is for Procurement.

(2) Amounts authorized to be appropriated under
paragraph (1) are authorized for—

(A) the destruction of lethal chemical agents
and munitions in accordance with section 1412 of

the Department of Defense Authorization Act, 1986

(50 U.S.C. 1521); and
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(B) the destruction of chemical warfare mate-
riel of the United States that is not covered by sec-
tion 1412 of such Act.

(¢) DRUG INTERDICTION AND COUNTER-DRUG AcC-
TIVITIES, DEFENSE-WIDE.—Iunds are hereby authorized
to be appropriated for the Department of Defense for fis-
cal year 2008 for expenses, not otherwise provided for, for
Drug Interdiction and Counter-Drug Activities, Defense-
wide, in the amount of $936,822,000.

(d) DEFENSE INSPECTOR GENERAL.—Funds are
hereby authorized to be appropriated for the Department
of Defense for fiscal year 2008 for expenses, not otherwise
provided for, for the Office of the Inspector General of
the Department of Defense, in the amount of

$215,995,000, of which

(1) $214,995,000 is for Operation and Mainte-
nance; and

(2) $1,000,000 is for Procurement.
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Subtitle B—Environmental
Provisions
SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL PROTEC-
TION AGENCY FOR CERTAIN COSTS IN CON-
NECTION WITH MOSES LAKE WELLFIELD
SUPERFUND SITE, MOSES LAKE, WASH-
INGTON.

(a) AUTHORITY TO REIMBURSE.—Notwithstanding
section 2215 of title 10, United States Code, the Secretary
of Defense may transfer not more than $91,588.51 to the
Moses Lake Wellfield Superfund Site 10-6.J Special Ac-
count for the purpose described in section 315(a)(2) of
the John Warner National Defense Authorization Act for
Fiscal Year 2007 (Public Law 110-364; 120 Stat. 2141).

(b) SOURCE OF FUNDS.

Any payment under sub-
section (a) shall be made using funds authorized to be ap-
propriated by section 301(16) for environmental restora-
tion, defense-wide.
SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL PROTEC-
TION AGENCY FOR CERTAIN COSTS IN CON-
NECTION WITH ARCTIC SURPLUS SUPER-
FUND SITE, FAIRBANKS, ALASKA.
(a) AUTHORITY TO REIMBURSE.—Notwithstanding
section 2215 of title 10, United States Code, the Secretary

of Defense may transfer not more than $186,625.38 to
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the Hazardous Substance Superfund to reimburse the En-
vironmental Protection Agency for costs incurred pursu-
ant to the agreement known as “In the Matter of Arctic
Surplus  Superfund Site, U.S. EPA Docket Number
CERCLA-10-2003-0114: Administrative Order on Con-
sent for Remedial Design and Remedial Action” and en-
tered into by the Department of Defense and the Environ-
mental Protection Agency on December 11, 2003.

(b) SOURCE OF FUNDS.—Any payment under sub-
section (a) shall be made using funds authorized to be ap-
propriated by section 301(16) for environmental restora-
tion, defense-wide.

SEC. 313. PAYMENT TO ENVIRONMENTAL PROTECTION
AGENCY OF STIPULATED PENALTY IN CON-
NECTION WITH JACKSON PARK HOUSING
COMPLEX, WASHINGTON.

(a) PAYMENT REQUIRED.—Notwithstanding section
2215 of title 10, United States Code, the Secretary of the
Navy may transfer not more than $40,000.00 to the Haz-
ardous Substance Superfund to pay a stipulated penalty
assessed by the Environmental Protection Agency on Oc-
tober 25, 2005, against the Jackson Park Housing Com-
plex, Washington, for the failure of the Department of the
Navy to timely submit a draft final Phase II Remedial

Investigation Work Plan for the Jackson Park Housing
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Complex Operable Unit (OU-3T-JPHC) pursuant to a

schedule included in an agreement entered into by the De-

partment of the Navy and the Environmental Protection

Agency (U.S. EPA Docket Number CERCLA-10-2005—

0023).

(b) SOURCE OF FUNDS.—Any payment under sub-
section (a) shall be made using funds authorized to be ap-
propriated by section 301(14) for environmental restora-
tion, Navy.

Subtitle C—Workplace and Depot
Issues

SEC. 321. INCREASE IN THRESHOLD AMOUNT FOR CON-
TRACTS FOR PROCUREMENT OF CAPITAL AS-
SETS IN ADVANCE OF AVAILABILITY OF
WORKING-CAPITAL FUNDS FOR THE PRO-
CUREMENT.

Section 2208(k)(2) of title 10, United States Code,
is amended by striking “$100,000” and inserting
“$250,0007.

SEC. 322. AUTHORIZATION OF AVAILABILITY OF WORKING-
CAPITAL FUNDS FOR CERTAIN PRODUCT IM-
PROVEMENTS.

Section 2208 of title 10, United States Code, is
amended by adding at the end the following new sub-

section:
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“(s) ProDUCT IMPROVEMENT.—(1) An engineering
service, manufacturing effort, developmental testing, or
operational test and evaluation effort for product improve-
ment of a weapon system platform, major end item, com-
ponent of a major end item, or article that is financed
by a working-capital fund may be performed or acquired,
if—

“(A) the combined cost of the engineering serv-
ices, manufacturing efforts, development testings,
and operational test and evaluation efforts for the
product improvements that are financed by the
working-capital fund is less than $15,000,000;

“(B) the unit cost of the platform, item, compo-
nent, or article is less than $1,000,000; and

“(C) the product improvement would improve
the reliability and maintainability, extend the useful
life, enhance safety, lower maintenance costs, pro-
vide performance enhancement, or expand the per-
formance capability of the weapon system platform
or major end item.

“(2) Funds described in paragraph (1) may be used
in accordance with that paragraph for a commercial or
industrial type function performed as part of a public-pri-
vate partnership at the Center of Industrial and Technical

Excellence designated under section 2474 of this title.
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“(3) Each report submitted under subsection (q) for
a working-capital fund shall include a description of any
use of funds deseribed in paragraph (1) that is financed
by that working-capital fund and a description of the an-
ticipated product improvement under subparagraph (C) of
that paragraph.”.

SEC. 323. AUTHORIZATION OF USE OF WORKING-CAPITAL
FUNDS FOR ACQUISITION OF CERTAIN
ITEMS.

Section 2208 of title 10, United States Code, as
amended by section 332, is further amended by adding
at the end the following new subsection:

“(t) ACQUISITION THRESHOLD FOR WEAPONS SYS-
TEM MODIFICATION, IMPROVEMENT AND LIFECYCLE EX-
TENSION.—(1) Any of the following items may be provided
through working-capital funds, if the item has a unit cost
of not more than $500,000:

“(A) An item that is materiel for supplies or
supply chain management, assemblies, spare or re-
pair parts, modification kits, or any other item of
equipment to provide maintenance, repair, or over-
haul and rework.

“(B) An item for continuous technology refresh-
ment to provide newer technologies that improve re-

liability and maintainability, extend the useful life,
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enhance safety, lower maintenance costs, provide

performance enhancement, or expand the perform-

ance capability of a weapons system platform.

“(2) With respect to an item described in paragraph
(1), the Secretary of each military department may in-
crease the acquisition threshold under paragraph (1) to

an amount that does not exceed $1,000,000, if the Sec-

retary-
“(A) determines the increase is necessary to
maintain core logistics capabilities required by sec-
tion 2464 of this title; and
“(B) not later than 30 days after such an in-
crease, notifies Congress of the increase and the rea-
sons for the increase.

“(3) An item described in paragraph (1) may be an
item used for a commercial- or industrial-type function
performed at a Center of Industrial and Technical Excel-
lence designated under section 2474 of this title.”.

SEC. 324. MODIFICATION TO PUBLIC-PRIVATE COMPETI-
TION REQUIREMENTS BEFORE CONVERSION

TO CONTRACTOR PERFORMANCE.

(a) COMPARISON OF RETIREMENT SYSTEM COSTS.
Section 2461(a)(1) of title 10, Umnited States Code, 1s

amended—
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(1) in subparagraph (F¥), by striking “and” at
the end;

(2) by redesignating subparagraph (G) as sub-
paragraph (I); and

(3) by inserting after subparagraph (F') the fol-
lowing new subparagraph (G):

“(G) requires that the contractor shall not re-
ceive an advantage for a proposal that would reduce
costs for the Department of Defense by—

“(i) not making an employer-sponsored
health insurance plan (or payment that could be
used in lieu of such a plan), health savings ac-
count, or medical savings account, available to
the workers who are to be employed to perform
the function under the contract;

“(11) offering to such workers an employer-
sponsored health benefits plan that requires the
employer to contribute less towards the pre-
mium or subscription share than the amount
that is paid by the Department of Defense for
health benefits for civilian employees of the De-
partment under chapter 89 of title 5; or

“(i11) offering to such workers a retirement
benefit that, in any year, costs less than the an-

nual retirement cost factor applicable to civilian
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employees of the Department of Defense under
chapter 84 of title 5; and”.

(b) CONFORMING AMENDMENTS.—Such title is fur-

ther amended—

(1) by striking section 2467; and

(2) in section 2461—

(A) by redesignating subsections (b)
through (d) as subsections (¢) through (e); and
(B) by inserting after subsection (a) the

following new subsection (b):

“(b) REQUIREMENT TO CoONsULT DOD EMPLOY-
EES.—(1) Each officer or employee of the Department of
Defense responsible for determining under Office of Man-
agement and Budget Circular A—76 whether to convert to
contractor performance any function of the Department
of Defense—

“(A) shall, at least monthly during the develop-
ment and preparation of the performance work
statement and the management efficiency study used
in making that determination, consult with civilian
employees who will be affected by that determination
and consider the views of such employees on the de-
velopment and preparation of that statement and

that study; and
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“(B) may consult with such employees on other
matters relating to that determination.

“(2)(A) In the case of employees represented by a
labor organization accorded exclusive recognition under
section 7111 of title 5, consultation with representatives
of that labor organization shall satisfy the consultation re-
quirement in paragraph (1).

“(B) In the case of employees other than employees
referred to in subparagraph (A), consultation with appro-
priate representatives of those employees shall satisfy the
consultation requirement in paragraph (1).

“(C) The Secretary of Defense shall preseribe regula-
tions to carry out this subsection. The regulations shall
include provisions for the selection or designation of ap-
propriate representatives of employees referred to in para-
oraph (2)(B) for purposes of consultation required by
paragraph (1)”.

(¢) TECHNICAL AMENDMENTS.—Section 2461 of
such title, as amended by subsection (a) is further amend-
ed—

(1) 1 subsection (a)(1)—
(A) in subparagraph (B), by inserting after
“2003” the following: “, or any successor cir-

cular”’; and
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| (B) in subparagraph (D), by striking “and
2 reliability” and inserting “, reliability, and
3 timeliness”; and

4 (2) in subsection (¢)(2), as redesignated under
5 subsection (b)(2), by inserting “of”’ after “‘examina-
6 tion”.

7 SEC. 325. PUBLIC-PRIVATE COMPETITION AT END OF PE-
8 RIOD SPECIFIED IN PERFORMANCE AGREE-
9 MENT NOT REQUIRED.

10 Section 2461(a) of title 10, United States Code, is
I1 amended by adding at the end the following new para-
12 graph:

13 “(4) A public-private competition may not be
14 required under Office of Management and Budget
15 Circular A—76 or any other provision of law at the
16 end of the period specified in the performance agree-
17 ment for any function of the Department of Defense
18 performed by Department of Defense civilian em-
19 ployees.”.

20 SEC. 326. GUIDELINES ON INSOURCING NEW AND CON-
21 TRACTED OUT FUNCTIONS.
22 (a) CODIFICATION AND REVISION OF REQUIREMENT

23 FOR GUIDELINES.
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(1) IN GENERAL.—Chapter 146 of title 10,

United States Code, is amended by inserting after
section 2462 the following new section:
“§2463. Guidelines for use of civilian employees to
perform Department of Defense functions
“(a) GUIDELINES REQUIRED.—The Under Secretary
of Defense for Personnel and Readiness shall devise and
implement guidelines to ensure that consideration is given
to using, on a regular basis, civilian employees of the De-
partment of Defense to perform new functions and func-
tions that are performed by contractors and could be per-
formed by such civilian employees. The Secretary of a mili-
tary department may prescribe regulations, if the Sec-
retary determines such regulations are necessary for im-
plementing such guidelines within that military depart-
ment.
“(b) SPECIAL CONSIDERATION FOR CERTAIN FUNC-

TIONS.

The guidelines implemented under subsection (a)

shall provide for special consideration to be given to using

civilian employees of the Department of Defense to per-
form any function that—

“(1) was performed by a civilian employee of

the Department of Defense at any time on or after

October 1, 1980;
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1 “(2) 1s associated with the performance of an
2 inherently governmental function (as that term is
3 defined in section 5 of the Federal Activities Inven-
4 tory Reform Act of 1998 (31 U.S.C. 501 note));

5 “(3) has been performed by a contractor pursu-
6 ant to a contract awarded on a non-competitive
7 basis; or

8 “(4) has been performed poorly by a contractor
9 because of excessive costs or inferior quality, as de-
10 termined by a contracting officer.
11 “(¢) EXCLUSION OF CERTAIN KFUNCTIONS FROM
12 CoMPETITIONS.—No public-private competition may be

13 required under this chapter for any function of the De-

14 partment of Defense that—

15 “(1) 1s associated with the performance of an
16 inherently governmental function;

17 “(2) has been performed by a contractor pursu-
18 ant to a contract that was awarded on a non-
19 competitive basis, including a contract awarded with-
20 out the conduct of a publie-private competition
21 under this section; or

22 “(3) has been performed poorly by a contractor
23 because of excessive costs or inferior quality, as de-
24 termined by a contracting officer.

HR 1585 PCS



94

1 “(d) LIMITATION ON COMPETITIONS FOR NEW AND
2 EXPANDED FUNCTIONS.—(1) A public-private competi-
3 tion may not be conducted under this section for any De-
4 partment of Defense function before—

5 “(A) the commencement of the performance by
6 civilian employees of the Department of Defense of
7 a new Department of Defense function;

8 “(B) the commencement of the performance by
9 civilian employees of the Department of Defense of
10 any Department of Defense function pursuant to the
11 cuidelines implemented under subsection (a);
12 “(C) the expansion of the scope of any Depart-
13 ment of Defense function performed by civilian em-
14 ployees of the Department of Defense.
15 “(2) The Secretary may use the flexible hiring au-

16 thority available to the Secretary under the National Secu-
17 rity Personnel System, as established pursuant to section
18 9902 of title 5 to facilitate the performance by civilian
19 employees of the Department of Defense of functions de-

20 seribed in subsection (b).”.

21 (2) CLERICAL AMENDMENT.—The table of sec-
22 tions at the beginning of such chapter is amended
23 by inserting after the item relating to section 2462
24 the following new item:

“2463. Guidelines for use of civilian employees to perform Department of De-
fense functions.”.

HR 1585 PCS



95

1 (3) DEADLINE FOR ISSUANCE OF GUIDE-
2 LINES.

3 (A) DEADLINE.—The Secretary of Defense
4 shall implement the guidelines required under
5 section 2463 of title 10, United States Code, as
6 added by paragraph (1), by not later than 60
7 days after the date of the enactment of this
8 Act.

9 (B)  MORATORIUM ON  COMPETITIONS
10 UNTIL GUIDELINES ARE IMPLEMENTED.—No
11 study or competition may be begun or an-
12 nounced pursuant to section 2461 of title 10,
13 United States Code, or otherwise pursuant to
14 Office of Management and Budget Circular A—
15 76 relating to the possible conversion to per-
16 formance by a contractor of any Department of
17 Defense function until the guidelines required
18 under section 2463 of such title, as added by
19 paragraph (1) are implemented.

20 (b) ESTABLISHMENT OF INVENTORY OF WORK PER-

21 FORMED BY CONTRACTORS.—Section 115a of title 10,

22 United States Code is amended—

23 (1) in subsection (a)—
24 (A) by striking “and” at the end of para-
25 araph (1);
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(B) by striking the period at the end of

paragraph (2) and inserting ‘; and”’; and
(C) by adding at the end the following new
paragraph:

“(3) the estimated manpower requirements of
each component of the Department of Defense pro-
jected to be met by contractor performance of De-
partment of Defense functions and the estimated
funding requirements associated with such con-
tractor performance for the next fiscal year.”; and

(2) by adding at the end the following new sub-
section:

“(i) In each report, the Secretary shall include for
each military department, combatant command, and
major defense organization, a separate report describing
contractor performance of Department of Defense func-
tions during the preceding fiscal year. Chapter 35 of title
44 shall not apply to such report. In each such report,
the Secretary shall—

“(1) specify the number of work-year equiva-
lents performed by contractors in performing func-
tions for each Department;

“(2) identify the contracting organization, the
component of the Department of Defense admin-

istering the contract, and the organization whose re-
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quirements are being met through the contractor
performance of the function, with an explanation in
the event these organizational elements are distinet.

“(3) identify each organization specified under
paragraph (2) at the unit level of detail, as main-
tained in the Department’s manpower documenta-
tion systems;

“(4) identify the funding source for the con-
tract under which the function is performed by ap-
propriation and operating agency, and the associated
funding levels obligated and disbursed for the re-
ported work-year equivalents;

“(5) identify the functions and missions per-
formed by the contractor;

“(6) specify whether the contract for the fune-
tion was entered into pursuant to a public-private
competition; and

“(7) describe the process by which the Depart-
ment of Defense validates the contractor perform-
ance of such functions under section 2463 of this
title.”.

(¢) CONFORMING REPEAL.—The National Defense

23 Authorization Act for Fiscal Year 2006 (Public Law 109—

24 163) is amended by striking section 343.
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(d) INSPECTOR GENERAL REPORT.—Not later than
90 days after the date of the enactment of this Act, the
Inspector General of the Department of Defense shall sub-
mit to the congressional defense committees a report on
the implementation of this section and the amendments
made by this section. The report shall contain the assess-
ment of the Inspector General of whether—

(1) the guidelines required under section
2463(a) of title 10, United States Code, as added by
subsection (a), have been implemented;

(2) such guidelines, if developed, conform to the
requirements of that section;

(3) a contractor inventory has been established
pursuant to subsections (a)(3) and (i) of section
115a of such title, as added by subsection (b);

(4) functions for which the performance of
which the Secretary of Defense has entered into a
contract are being reviewed on a regular basis for
possible conversion to performance by civilian em-
ployees of the Department of Defense; and

(5) performance by civilian employees of the
Department of Defense is being considered to the
maximum extent practicable for all new functions of

the Department of Defense.
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SEC. 327. ADDITIONAL REQUIREMENTS FOR ANNUAL RE-

PORT ON PUBLIC-PRIVATE COMPETITIONS.
Paragraph (1) of subsection (b) of section 2462 is
amended by adding at the end the following new para-
oraphs:

“(4) For any function converted to performance
by a contractor, the effect of such conversion on the
quality of the performance of the function.

“(5) For any function for which a public-pri-
vate competition is anticipated during any subse-
quent fiscal year, an assessment of whether any
method of business reform or reengineering other
than a public-private competition, including a deci-
sion to consolidate, restructure, or reengineer an or-
canization, function, or activity covered under sec-
tion 2475 of this title, could, if implemented in the
future, achieve any anticipated or budgeted sav-
ings.”.

SEC. 328. RESTRICTION ON OFFICE OF MANAGEMENT AND
BUDGET INFLUENCE OVER DEPARTMENT OF

DEFENSE PUBLIC-PRIVATE COMPETITIONS.
(a) RESTRICTION ON OFFICE OF MANAGEMENT AND
BupGET.—The Office of Management and Budget may
not direct or require the Secretary of Defense or the Sec-
retary of a military department to prepare for, undertake,
continue, or complete a public-private competition or di-
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rect conversion of a Department of Defense function to
performance by a contractor under Office of Management
and Budget Circular A-76, or any other successor regula-
tion, directive, or policy.

(b) RESTRICTION ON SECRETARY OF DEFENSE.—
The Secretary of Defense or the Secretary of a military
department may not prepare for, undertake, continue, or
complete a public-private competition or direct conversion
of a Department of Defense function to performance by
a contractor under Office of Management and Budget Cir-
cular A-76, or any other successor regulation, directive,
or policy by reason of any direction or requirement pro-
vided by the Office of Management and Budget.

(¢) SUSPENSION AND REVIEW OF ONGOING PUBLIC-

PRIVATE COMPETITIONS.

(1) SUSPENSION.—During the 90-day period
that begins on the date of the enactment of this Act,
the Secretary of Defense shall suspend any review or
publie-private competition pursuant to Office of
Management and Budget Circular A-76 that is
being carried out on the date of the enactment of
this Act.

(2) REVIEW.—During the 90-day period de-
scribed in paragraph (1), the Secretary of Defense

shall review each suspended review and public-pri-
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| vate competition and shall determine, wholly inde-
2 pendently and without regard to direction, guidance,
3 encouragement, or requirement from the Office of
4 Management and Budget, whether to cancel or con-
5 tinue each review or publie-private competition.

6 (3) CRITERIA FOR CONTINUATION.—The Sec-
7 retary of Defense may not continue a review or pub-
8 lic-private competition pursuant to a determination
9 under paragraph (2) unless the official responsible
10 for the performance of the function and the Sec-
11 retary of the military department concerned or agen-
12 cy head submits to the congressional defense com-
13 mittees a certification that the determination was
14 made wholly independently and without regard to di-
15 rection, guidance, encouragement, or requirement
16 from the Office of Management and Budget and
17 after considering less costly and controversial alter-
18 natives to such review or public-private competition.
19 SEC. 329. BID PROTESTS BY FEDERAL EMPLOYEES IN AC-
20 TIONS UNDER OFFICE OF MANAGEMENT
21 BUDGET CIRCULAR A-76.
22 (a) ELIGIBILITY TO PROTEST PUBLIC-PRIVATE COM-

23 PETITIONS.—Section 3551(2) of title 31, United States

24 Code, is amended to read as follows:

25 “(2) The term ‘interested party’—
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“(A) with respect to a contract or a solici-
tation or other request for offers deseribed in
paragraph (1), means an actual or prospective
bidder or offeror whose direct economic interest
would be affected by the award of the contract
or by failure to award the contract; and

“(B) with respect to a public-private com-
petition conducted under Office of Management
and Budget Circular A—76 with respect to the
performance of an activity or function of a Fed-
eral agency, or a decision to convert a function
performed by Federal employees to private sec-
tor performance without a competition under
Office of Management and Budget Circular A—
76, ncludes—

“(1) any official who submitted the
agency tender in such competition; and

“(i1) any one individual who, for the
purpose of representing the Federal em-
ployees engaged in the performance of the
activity or function for which the publie-
private competition is conducted in a pro-
test under this subchapter that relates to

such publie-private competition, has been
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designated as the agent of the Federal em-
ployees by a majority of such employees.”.

(b) EXPEDITED ACTION.—

(1) IN GENERAL.—Subchapter V of chapter 35
of such title is amended by adding at the end the
following new section:

“SEC. 3557. EXPEDITED ACTION IN PROTESTS OF PUBLIC-

PRIVATE COMPETITIONS.

“For any protest of a public-private competition con-
ducted under Office of Management and Budget Circular
A-T76 with respect to the performance of an activity or
function of a Federal agency, the Comptroller General
shall administer the provisions of this subchapter in the
manner best suited for expediting the final resolution of
the protest and the final action in the public-private com-
petition.”.

(2) CLERICAL AMENDMENT.—The chapter anal-
ysis at the beginning of such chapter is amended by
inserting after the item relating to section 3556 the

following new item:

“3557. Expedited action in protests of public-private competitions.”.

(¢) RIGHT TO INTERVENE IN CIVIL ACTION.—Sec-
tion 1491(b) of title 28, United States Code, is amended
by adding at the end the following new paragraph:

“(5) If an interested party who is a member of
the private sector commences an action described in
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paragraph (1) with respect to a public-private com-

petition conducted under Office of Management and

Budget Circular A-76 regarding the performance of

an activity or function of a Federal agency, or a de-

cision to convert a function performed by Federal

employees to private sector performance without a

competition under Office of Management and Budg-

et Circular A—76, then an interested party described
in section 3551(2)(B) of title 31 shall be entitled to
intervene in that action.”.

(d) APPLICABILITY.—Subparagraph (B) of section
3551(2) of title 31, United States Code (as added by sub-
section (a)), and paragraph (5) of section 1491(b) of title
28, United States Code (as added by subsection (¢)), shall
apply to—

(1) a protest or civil action that challenges final
selection of the source of performance of an activity
or function of a Federal agency that is made pursu-
ant to a study initiated under Office of Management
and Budget Circular A-76 on or after January 1,
2004; and

(2) any other protest or civil action that relates
to a public-private competition initiated under Office
of Management and Budget Circular A-76, or to a

decision to convert a function performed by Federal
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employees to private sector performance without a
competition under Office of Management and Budg-
et Circular A-76, on or after the date of the enact-
ment of this Act.
SEC. 330. PUBLIC-PRIVATE COMPETITION REQUIRED BE-
FORE CONVERSION TO CONTRACTOR PER-
FORMANCE.

(a) IN GENERAL.—The Office of Federal Procure-
ment Policy Act (41 U.S.C. 403 et seq.) is amended by
adding at the end the following new section:

“SEC. 43. PUBLIC-PRIVATE COMPETITION REQUIRED BE-
FORE CONVERSION TO CONTRACTOR PER-
FORMANCE.

“(a) PUBLIC-PRIVATE COMPETITION.—(1) A func-
tion of an executive agency performed by 10 or more agen-
¢y civilian employees may not be converted, in whole or
in part, to performance by a contractor unless the conver-
sion 18 based on the results of a public-private competition
that—

“(A) formally compares the cost of performance
of the function by agency civilian employees with the
cost of performance by a contractor;

“(B) creates an agency tender, including a most
efficient organization plan, in accordance with Office

of Management and Budget Circular A-76, as im-
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plemented on May 29, 2003, or any successor cir-
cular;

“(C) includes the issuance of a solicitation;

“(D) determines whether the submitted offers
meet, the needs of the executive agency with respect
to factors other than cost, including quality, reli-
ability, and timeliness;

“(E) examines the cost of performance of the
function by agency civilian employees and the cost of
performance of the function by one or more contrac-
tors to demonstrate whether converting to perform-
ance by a contractor will result in savings to the
Government over the life of the contract, including—

“(1) the estimated cost to the Government
(based on offers received) for performance of
the function by a contractor;

“(11) the estimated cost to the Government
for performance of the function by agency civil-
1an employees; and

“(111) an estimate of all other costs and ex-
penditures that the Government would incur be-
cause of the award of such a contract;

“(F) requires continued performance of the
function by agency civilian employees unless the dif-

ference in the cost of performance of the function by
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a contractor compared to the cost of performance of

the function by agency civilian employees would,

over all performance periods required by the solicita-
tion, be equal to or exceed the lesser of—

“(1) 10 percent of the personnel-related
costs for performance of that function in the
agency tender; or

“(i1) $10,000,000; and
“(G) examines the effect of performance of the

function by a contractor on the agency mission asso-

ciated with the performance of the function.

“(2) A function that is performed by the executive
agency and is reengineered, reorganized, modernized, up-
oraded, expanded, or changed to become more efficient,
but still essentially provides the same service, shall not be
considered a new requirement.

“(3) In no case may a function being performed by
executive agency personnel be—

“(A) modified, reorganized, divided, or in any
way changed for the purpose of exempting the con-
version of the function from the requirements of this
section; or

“(B) converted to performance by a contractor

to circumvent a civilian personnel ceiling.
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“(b) REQUIREMENT TO CONSULT EMPLOYEES.—(1)
Each civilian employee of an executive agency responsible
for determining under Office of Management and Budget
Circular A-76 whether to convert to contractor perform-
ance any function of the executive agency—

“(A) shall, at least monthly during the develop-
ment and preparation of the performance work
statement and the management efficiency study used
in making that determination, consult with civilian
employees who will be affected by that determination
and consider the views of such employees on the de-
velopment and preparation of that statement and
that study; and

“(B) may consult with such employees on other
matters relating to that determination.

“(2)(A) In the case of employees represented by a
labor organization accorded exclusive recognition under
section 7111 of title 5, consultation with representatives
of that labor organization shall satisfy the consultation re-
quirement in paragraph (1).

“(B) In the case of employees other than employees
referred to in subparagraph (A), consultation with appro-
priate representatives of those employees shall satisfy the

consultation requirement in paragraph (1).
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“(C) The head of each executive agency shall pre-
seribe regulations to carry out this subsection. The regula-
tions shall include provisions for the selection or designa-
tion of appropriate representatives of employees referred
to in paragraph (2)(B) for purposes of consultation re-
quired by paragraph (1).

“(¢) CONGRESSIONAL NOTIFICATION.—(1) Before
commencing a public-private competition under subsection
(a), the head of an executive agency shall submit to Con-
oress a report containing the following:

“(A) The function for which such public-private
competition 1s to be conducted.

“(B) The location at which the function is per-
formed by agency civilian employees.

“(C) The number of agency civilian employee
positions potentially affected.

“(D) The anticipated length and cost of the
public-private competition, and a specific 1dentifica-
tion of the budgetary line item from which funds will
be used to cover the cost of the public-private com-
petition.

“(E) A certification that a proposed perform-
ance of the function by a contractor is not a result
of a decision by an official of an executive agency to

impose predetermined constraints or limitations on
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such employees in terms of man years, end

strengths, full-time equivalent positions, or max-

Imum number of employees.

“(2) The report required under paragraph (1) shall
include an examination of the potential economic effect of
performance of the function by a contractor on—

“(A) agency civilian employees who would be af-
fected by such a conversion in performance; and

“(B) the local community and the Government,
if more than 50 agency civilian employees perform
the function.

“(3)(A) A representative individual or entity at a fa-
cility where a public-private competition is conducted may
submit to the head of the executive agency an objection
to the public private competition on the grounds that the
report required by paragraph (1) has not been submitted
or that the certification required by paragraph (1)(E) is
not included in the report submitted as a condition for
the public private competition. The objection shall be in
writing and shall be submitted within 90 days after the
following date:

“(1) In the case of a failure to submit the report
when required, the date on which the representative

individual or an official of the representative entity
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authorized to pose the objection first knew or should

have known of that failure.

“(i1) In the case of a failure to include the cer-
tification in a submitted report, the date on which
the report was submitted to Congress.

“(B) If the head of the executive agency determines
that the report required by paragraph (1) was not sub-
mitted or that the required certification was not included
in the submitted report, the function for which the public-
private competition was conducted for which the objection
was submitted may not be the subject of a solicitation of
offers for, or award of, a contract until, respectively, the
report is submitted or a report containing the certification
in full compliance with the certification requirement is
submitted.

“(e) EXEMPTION FOR THE PURCHASE OF PRODUCTS
AND SERVICES OF THE BLIND AND OTHER SEVERELY
HANDICAPPED PERSONS.—This section shall not apply to
a commercial or industrial type function of an executive
agency that—

“(1) is included on the procurement list estab-
lished pursuant to section 2 of the Javits-Wagner-
O’Day Act (41 U.S.C. 47); or

“(2) is planned to be changed to performance

by a qualified nonprofit agency for the blind or by
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a qualified nonprofit agency for other severely handi-

capped persons in accordance with that Act.

“(f) INAPPLICABILITY DURING WAR OR EMER-
GENCY.—The provisions of this section shall not apply
during war or during a period of national emergency de-
clared by the President or Congress.” .

(b) CLERICAL AMENDMENT.—The table of sections
in section 1(b) of such Act is amended by adding at the

end the following new item:

“See. 43. Public-private competition required before conversion to contractor
performance.”.

SEC. 331. REAUTHORIZATION AND MODIFICATION OF
MULTI-TRADES DEMONSTRATION PROJECT.
(a) REAUTHORIZATION AND EXPANSION.—Section
338 of the National Defense Authorization Act for Fiscal
Year 2004 (10 U.S.C. 5013 note) is amended—
(1) in subsection (a)—
(A) by striking “shall” and inserting
“may’’; and
(B) by striking “three Naval Aviation De-
pots” and inserting ‘“‘the Air Force Air Logis-
tics Centers and the Navy Fleet Readiness Cen-
ters”’;
(2) in subsection (b), by striking “a Naval
Aviation Depot” and inserting “an Air Force Air

Logistics Center or Navy Fleet Readiness Center’’;
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| (3) by striking subsection (d) and redesignating
2 subsections (e) through (g) as subsections (d)
3 through (f), respectively;

4 (4) I subsection (d), as so redesignated, by
5 striking “2004 through 2006”7 and inserting “2008
6 through 20137,

7 (5) in subsection (e), as so redesignated, by
8 striking “2007” and inserting “2014”’; and

9 (6) by amending subsection (f), as so redesig-
10 nated, to read as follows:

11 “(f) ANNUAL GAO REPORT.—DBy not later than 30
12 days after the last day of a fiscal year, the Comptroller
13 General shall submit to the congressional defense commit-
14 tees a report on the demonstration project under this sec-
15 tion.”.

16 (b) CLERICAL AMENDMENTS.—

17 (1) HEADING.—The heading for such section is
18 amended to read as follows: “AIR FORCE AIR LO-
19 GISTICS CENTER AND NAVY FLEET READINESS
20 CENTER MULTI-TRADES DEMONSTRATION
21 PROJECT” .
22 (2) TABLE OF CONTENTS.—The items relating
23 to such section in the table of contents in section
24 2(b) of such Act and in the table of contents at the
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beginning of title III of such Act are each amended

to read as follows:

“Sec. 338. Air Force Logistiecs Center and Navy Fleet Readiness Center multi-
trades demonstration project.”.

Subtitle D—Extension of Program
Authorities
SEC. 341. EXTENSION OF ARSENAL SUPPORT PROGRAM INI-
TIATIVE.

Section 343 of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 (Public Law 106—
398; 10 U.S.C. 4551 note) is amended—

(1) in subsection (a), by striking “2008” and
inserting “2010”"; and
(2) in subsection (g)(1), by striking “2008”

and inserting “2010".

SEC. 342. EXTENSION OF PERIOD FOR REIMBURSEMENT
FOR HELMET PADS PURCHASED BY MEM-
BERS OF THE ARMED FORCES DEPLOYED IN
CONTINGENCY OPERATIONS.

(a) EXTENSION.—Section 351 of the Ronald W.
Reagan National Defense Authorization Act for Fiscal
Year 2005 (Public Law 108-375; 118 Stat. 1857) is
amended—

(1) in subsection (a)(3), by inserting before the

¢

period at the end the following: “, or in the case of

protective helmet pads purchased by a member from
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a qualified vendor for that member’s personal use,
on September 30, 2007,

(2) in subsection (¢)

(A) by inserting after “Armed Forces” the
following: “‘shall comply with regular Depart-
ment of Defense procedures for the submission
of claims and”; and

(B) by inserting before the period at the
end the following: “‘or one year after the date
on which the purchase of the protective, safety,
or health equipment was made, whichever oc-
curs last”’; and
(3) mn subsection (d), by adding at the end the

following new sentence: ‘“‘Subsection (a)(1) shall not

apply in the case of the purchase of protective hel-
met pads by or on behalf of a member.”.

(b) FUNDING.—Amounts for reimbursements made
under section 351 of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005 after the
date of the enactment of this Act shall be derived from
supplemental appropriations for the Department of De-
fense for fiscal year 2008, contingent upon such appro-

priations being enacted.
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1 Subtitle E—Reports

2 SEC. 351. INCLUSION OF NATIONAL GUARD READINESS
3 FOR CIVIL SUPPORT MISSIONS IN QUAR-
4 TERLY PERSONNEL AND UNIT READINESS
5 REPORT.

6 (a) INCLUSION.—Section 482 of title 10, United
7 States Code, is amended—

8 (1) by redesignating subsection (f) as sub-
9 section (h);

10 (2) by inserting after subsection (e) the fol-
11 lowing new subsections (f) and (g):

12 “(f) READINESS OF NATIONAL GUARD TO PERFORM

13 Crvin SUPPORT MiIssioONs.—Each report shall also in-
14 clude an assessment of the readiness of the National
15 Guard to perform tasks required to support the National
16 Response Plan for support to civil authorities.

17 “(2) AVAILABILITY OF NATIONAL GUARD READI-

18 NESS INFORMATION TO STATES.—With respect to the in-
19 formation required to be included in a report under sub-
20 section (f) that is relevant to the National Guard of a

21 State, the Secretary of Defense shall make that informa-

22 tion available to the Governor of the State.”; and

23 (3) in subsection (a), by striking ‘‘subsections
24 (b), (d), and (e)” and inserting ‘‘subsections (b), (d),
25 (e), and (f)".
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(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall apply with respect to a report sub-
mitted after the date of the enactment of this Act.

(¢) REPORT TO CONGRESS.

As part of the budget
justification materials submitted to Congress in support
of the President’s budget for fiscal year 2009, the Sec-
retary of Defense shall submit to the congressional defense
committees a report on any steps the Secretary has taken
to prepare to implement the requirement under subsection
(f) of section 482 of title 10, United States Code, as added
by subsection (a). The report shall include a deseription
of the Secretary’s plans for assessing the personnel, equip-
ment, and training readiness of the National Guard, in-
cluding the standards and measures that will be applied
and mechanisms for sharing information with State Gov-
ernors.

SEC. 352. PLAN TO IMPROVE READINESS OF ACTIVE AND

RESERVE COMPONENT GROUND FORCES.

(a) REPORT REQUIRED.—At the same time that the
budget is submitted under section 1105(a) of title 31,
United States Code, for a fiscal year, the Secretary of De-
fense shall submit to the congressional defense committees
a report on improving the readiness of the active and re-
serve components of the ground forces of the United

States Armed Forces. Each such report shall include—
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(1) a summary of the readiness of each report-
ing unit of the active and reserve components of the
oround forces and a summary of the readiness of
each major combat unit of each military department
by readiness level, as reflected in the Department of
Defense status of resources and training system;

(2) an identification of the extent to which the
actual readiness ratings of the active and reserve
components of the United States Armed Forces have
been upgraded based on the judgment of com-
manders and any efforts of the Secretary of Defense
to analyze the trends and implications of such up-
orades;

(3) the goals of the Secretary of Defense for
managing the readiness of the active and reserve
components of the ground forces, expressed in terms
of the number of units or percentage of the force
that the Secretary plans to maintain at each level of
readiness, and the Secretary’s projected timeframe
for achieving each such goal;

(4) a prioritized list of items and actions to be
accomplished during the fiscal year during which the
report is submitted and during the fiscal years cov-
ered by the future years defense program that the

Secretary of Defense believes are necessary to sig-
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nificantly improve the readiness of the active and re-

serve components of the ground forces and achieve

the goals and timeframes described in paragraph

(3); and

(5) a detailed investment strategy and plan for

each fiscal year covered by the future years defense
program under section 221 of title 10, United States
Code, that outlines the resources required to improve
the readiness of the active and reserve components
of the ground forces, including a description of how
each resource identified in such plan relates to fund-
ing requested by the Secretary in the Secretary’s an-
nual budget, and how each such resource will specifi-
cally enable the Secretary to achieve the readiness
coals described in paragraph (3) within the pro-
jected timeframes.

(b) COMPTROLLER GENERAL REVIEW.—DBy not later
than 60 days after the date on which the report is sub-
mitted under subsection (a), the Comptroller General shall
review the report and, as the Comptroller General deter-
mines appropriate, submit to the congressional defense
committees any additional information that the Comp-
troller General determines will further inform the congres-

sional defense committees on issues relating to the readi-
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ness of the active and reserve components of the ground

forces of the United States Armed Forces.

SEC. 353. PLAN FOR OPTIMAL USE OF STRATEGIC PORTS
BY COMMANDER OF SURFACE DISTRIBUTION
AND DEPLOYMENT COMMAND.

By not later than January 30, 2008, the Secretary
of Defense shall develop and implement a plan to optimize
the use of strategic ports by the Surface Distribution and
Deployment Command. Such plan shall—

(1) address cost effectiveness, manning require-
ments, location, and maximization of utilization of
resources for each strategic port; and

(2) include—

(A) an analysis of how each Surface Dis-
tribution and Deployment Command strategic
port 1s chosen for the worldwide deployment
and distribution of Department of Defense sup-
plies, personal property, and personnel; and

(B) provisions for consultation with the
local port authority for any strategic port at
which there is no permanent Surface Distribu-

tion and Deployment Command presence.
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SEC. 354. INDEPENDENT ASSESSMENT OF CIVIL RESERVE

AIR FLEET VIABILITY.

(a) INDEPENDENT ASSESSMENT REQUIRED.—The
Secretary of Defense shall provide for an independent as-
sessment of the viability of the Civil Reserve Air Fleet to
be conducted by a federally-funded research and develop-
ment center selected by the Secretary.

(b) CONTENTS OF ASSESSMENT.—The assessment
required by subsection (a) shall include each of the fol-
lowing:

(1) An assessment of the Civil Reserve Air

Fleet as of the date of the enactment of this Act,

including an assessment of—

(A) the level of increased use of commer-
cial assets to fulfill Department of Defense
transportation requirements as a result of the
increased global mobility requirements in re-
sponse to the terrorist attacks of September 11,
2001;

(B) the extent of charter air carrier par-
ticipation in fulfilling increased Department of
Defense transportation requirements as a result
of the increased global mobility requirements in
response to the terrorist attacks of September

11, 2001;
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(C) any policy of the Secretary of Defense
to limit the percentage of income a single air
carrier participating in the Civil Reserve Air
Fleet may earn under contracts with the Sec-
retary during any calendar year and the effects
of such policy on the air carrier industry in
peacetime and during periods during which the
armed forces are deployed in support of a con-
tingency operation for which the Civil Reserve
Air Fleet 1s not activated; and

(D) any risks to the charter air carrier in-
dustry as a result of the expansion of the indus-
try in response to contingency operations result-
ing in increased demand by the Department of
Defense.

(2) A strategic assessment of the viability of the

Civil Reserve Air Fleet that compares such viability
as of the date of the enactment of this Act with the
projected viability of the Civil Reserve Air Fleet five,
ten, and 15 years after the date of the enactment of
this Act, including for activations at each of stages

1, 2, and 3—

(A) an examination of the requirements of
the Department of Defense for Civil Reserve

Air Fleet for the support of operational and
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contingency plans, including any anticipated
changes in the Department’s organic airlift ca-
pacity, logistics concepts, and personnel and
training requirements;

(B) an assessment of air carrier participa-
tion in the Civil Reserve Air Fleet; and

(C) a comparison between the require-
ments of the Department needs described in
subparagraph (A) and air carrier participation
described in subparagraph (B).

(3) An examination of any perceived barriers to

Civil Reserve Air Fleet viability, including—

(A) the operational planning system of the
Civil Reserve Air Fleet;

(B) the reward system of the Civil Reserve
Air Fleet;

(C) the long-term affordability of the Avia-
tion War Risk Insurance Program;

(D) the effect on United States air carriers
operating overseas routes during periods of
Civil Reserve Air Fleet Activation;

(E) mcreased foreign ownership of United
States air carriers;

(F) increased operational costs during acti-

vation as a result of hazardous duty pay, rout-
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ing delays, and inefficiencies in cargo handling
by the Department of Defense;

(G) the effect of policy initiatives by the
Secretary of Transportation to encourage inter-
national code sharing and alliances; and

(H) the effect of limitations imposed by
the Secretary of Defense to limit commercial
shipping options for certain routes and package
sizes.

(4) Recommendations for improving the Civil

Reserve Air Fleet program.

(¢) SUBMISSION TO CONGRESS.—Upon the comple-
tion of the assessment required under subsection (a) and
by not later than April 1, 2008, the Secretary shall submit
to the congressional defense committees a report on the
assessment.

(d) COMPTROLLER GENERAL REPORT.—Not later
than 90 days after the report is submitted under sub-
section (¢), the Comptroller General shall conduct a review
of the assessment required under subsection (a).

SEC. 355. ANNUAL REPORT ON PREPOSITIONED MATERIEL
AND EQUIPMENT.
(a) ANNUAL REPORT REQUIRED.—Chapter 131 of

title 10, United States Code, is amended by adding at the

end the following new section:
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“§2229a. Annual report on prepositioned materiel
and equipment

“(a) ANNUAL REPORT REQUIRED.—Not later than
the date of the submission of the President’s budget re-
quest for a fiscal year under section 1105 of title 31, the
Secretary of Defense shall submit to the congressional de-
fense committees a report on the status of the materiel
in the prepositioned stocks as of the end of the fiscal year
preceding the fiscal year during which the report is sub-
mitted. Each report shall be unclassified and may contain
a classified annex. Each report shall include the following
information:

“(1) The level of fill for major end items of
equipment and spare parts in each prepositioned set
as of the end of the fiscal year covered by the report.

“(2) The material condition of equipment in the
prepositioned stocks as of the end of such fiscal
vear, rated based on the Department of Defense
Status of Resources and Training system and
erouped by category or major end item.

“(3) A list of major end items of equipment
drawn from the prepositioned stocks during such fis-
cal year and a description of how that equipment
was used and whether it was returned to the stocks

after being used.
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“(4) A timeline for completely reconstituting
any shortfall in the prepositioned stocks.

“(5) An estimate of the amount of funds re-
quired to completely reconstitute any shortfall in the
prepositioned stocks and a deseription of the Sec-
retary’s plan for carrying out such complete recon-
stitution.

“(6) A list of any operations plan affected by
any shortfall in the prepositioned stocks and a de-
seription of any action taken to mitigate any risk
that such a shortfall may create.

“(b) COMPTROLLER GENERAL REVIEW.—By not
later than 60 days after the date on which the report is
submitted under subsection (a), the Comptroller General
shall review the report and, as the Comptroller General
determines appropriate, submit to the congressional de-
fense committees any additional information that the
Comptroller General determines will further inform the
congressional defense on issues relating to the status of
the materiel in the prepositioned stocks.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“2229a. Annual report on prepositioned materiel and equipment.”.
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SEC. 356. CONDITIONS ON RELOCATION OF NORTH AMER-

ICAN AEROSPACE DEFENSE COMMAND CEN-
TER AND RELATED FUNCTIONS FROM CHEY-
ENNE MOUNTAIN TO PETERSON AIR FORCE
BASE.

(a) SUBMISSION OF COST-BENEFIT ANALYSIS AND
RELOCATION PLAN.—The Secretary of Defense may not
commence the relocation of or, if previously commenced,
continue the relocation of the North American Aerospace
Defense command center and related functions from Chey-
enne Mountain to Peterson Air Force Base, Colorado,
until after the end of the 180-day period beginning on the
date on which the Secretary submits to Congress a report
containing—

(1) an analysis comparing the total costs associ-
ated with the relocation, including costs determined
as part of ongoing security-related studies of the re-
location, to anticipated operational benefits from the
relocation; and

(2) the final plans for the relocation of the
North American Aerospace Defense command center
and related functions.

(b) COMPTROLLER GENERAL REVIEW.—Not later
than 60 days after the date on which the Secretary of De-
fense submits the report required by subsection (a), the

Comptroller General shall submit to Congress a review of
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the report and the final plans of the Secretary for reloca-
tion of the North American Aerospace Defense command
center and related functions.

SEC. 357. REPORT ON PUBLIC-PRIVATE PARTNERSHIPS.

(a) REPORT REQUIRED.—Not later than April 1,
2008, the Secretary of Defense shall submit to the Com-
mittee on Armed Services of the House of Representatives
and the Committee of Armed Services of the Senate a re-
port regarding public-private partnerships at Centers of
Industrial and Technical Excellence designated under sec-
tion 2474 of title 10, United States Code.

(b) CONTENTS OF REPORT.—The report required
under paragraph (1) shall include a deseription of each
of the following:

(1) Common approaches and procedures for the
military departments regarding implementation of
public-private partnerships.

(2) Consistent cost methodologies and reim-
bursement guidance applicable to maintenance and
repair workload performed by Federal Government
personnel.

(3) Implementation procedures for completing
contract negotiations for public-private partnerships

within 12 months.
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1 (4) The Secretary’s utilization of commercial
2 practices to replace existing inventory and compo-
3 nent management, technical publication data, docu-
4 ment management, and equipment maintenance, and
5 calibration requirements of the Department of De-
6 fense.

7 (5) Delegation of Class 2 Design authority
8 based on commercial practices to maintain the form,
9 fit, and function of a weapon system platform, major
10 end item, component of a major end item, or article.
11 (6) The Secretary’s plan to expand Department
12 of Defense core capabilities, as defined in section
13 2464 of such title.

14 Subtitle F—Other Matters

15 SEC. 361. AUTHORITY FOR DEPARTMENT OF DEFENSE TO

16 PROVIDE SUPPORT FOR CERTAIN SPORTING
17 EVENTS.
18 (a) PROVISION OF SUPPORT.—Section 2564 of title

19 10, United States Code, is amended—

20 (1) in subsection (¢), by adding at the end the
21 following new paragraphs:

22 “(4) A sporting event sanctioned by the United
23 States Olympic Committee through the Paralympic
24 Military Program.
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“(5) Any national or international paralympic
sporting event (other than a sporting event described

in paragraph (1) through (4))—

“(A) that—
“(1) 1s held in the United States or
any of its territories or commonwealths;
“(11) is governed by the International
Paralympic Committee; and
“(i1) is sanctioned by the United
States Olympic Committee; and
“(B) for which participation exceeds 100
amateur athletes.”; and
(2) by adding at the end the following new sub-
section:

“(¢) FUNDING FOR SUPPORT OF CERTAIN
EVENTS.—(1) Amounts for the provision of support for
a sporting event described in paragraph (4) or (5) of sub-
section (¢) shall be derived from the Support for Inter-
national Sporting Competitions, Defense account estab-
lished by section 5802 of the Omnibus Consolidated Ap-
propriations Act, 1997 (10 U.S.C. 2564 note), notwith-
standing any limitation under that section relating to the
availability of funds in such account for the provision of

support for international sporting competitions.
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“(2) The total amount expended for any fiscal year
to provide support for sporting events described in sub-
section (¢)(5) may not exceed $1,000,000.”.

(b) SOURCE OF FUNDS.—Section 5802 of the Omni-
bus Consolidated Appropriations Act, 1997 (10 U.S.C.
2564 note) 1s amended—

(1) by inserting after ‘“‘international sporting
competitions” the following: “and for support of
sporting competitions authorized wunder section
2564(¢)(4) and (5), of title 10, United States
Jode,”; and

(2) by striking “45 days” and inserting “15
days”.

SEC. 362. REASONABLE RESTRICTIONS ON PAYMENT OF
FULL REPLACEMENT VALUE FOR LOST OR
DAMAGED PERSONAL PROPERTY TRANS-
PORTED AT GOVERNMENT EXPENSE.

Section 2636a(d) of title 10, United States Code, is
amended by adding at the end the following new sentence:
“The regulations may include a requirement that a mem-
ber of the armed forces or civilian employee comply with
reasonable restrictions preseribed by the Secretary in
order to receive the full amount deducted under subsection

(b).”.
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SEC. 363. PRIORITY TRANSPORTATION ON DEPARTMENT

OF DEFENSE AIRCRAFT OF RETIRED MEM-
BERS RESIDING IN COMMONWEALTHS AND
POSSESSIONS OF THE UNITED STATES FOR
CERTAIN HEALTH CARE SERVICES.

(a) AVAILABILITY OF TRANSPORTATION.—Chapter
157 of title 10, United States Code, is amended by insert-
ing after section 2641a the following new section:

“§ 2641b. Space-available travel on Department of De-
fense aircraft: retired members residing
in Commonwealths and possessions of
the United States for certain health care
services

“(a) PRIORITY TRANSPORTATION.—The Secretary of
Defense shall provide transportation on Department of
Defense aircraft on a space-available basis for any member
or former member of the uniformed services described in
subsection (b), and a single dependent of the member if
needed to accompany the member, at a priority level in
the same category as the priority level for an unaccom-
panied dependent over the age of 18 traveling on environ-
mental and morale leave.

“(b) ELIGIBLE MEMBERS AND FORMER MEM-
BERS.—A member or former member eligible for priority
transport under subsection (a) is a covered beneficiary
under chapter 55 of this title who—
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“(1) is entitled to retired or retainer pay or, but
for age, would be eligible for retired pay under chap-
ter 1223 of this title;

“(2) resides 1n or is located in a Commonwealth
or possession of the United States; and

“(3) is referred by a primary care physician lo-
cated in that Commonwealth or possession to a spe-
cialty care provider for services to be provided out-
side of that Commonwealth or possession.

“(e) SCOPE OF PRIORITY.—The increased priority for
space-available transportation required by subsection (a)
applies with respect to both—

“(1) the travel from the Commonwealth or pos-
session of the United States to receive the specialty
care services; and

“(2) the return travel.

“(d) DEFINITIONS.—In this section, the term ‘spe-
cialty care provider’ has the meaning given that term in
section 10741(b) of this title.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting

after the item relating to section 2641a the following new

item:
“2641b. Space-available travel on Department of Defense aireraft: retired mem-

bers residing in Commonwealths and possessions of the United
States for certain health care services.”.
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SEC. 364. RECOVERY OF MISSING MILITARY PROPERTY.

(a) IN GENERAL.—Chapter 165 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new sections:

“§ 2788. Property accountability: regulations

“The Secretary of a military department may pre-
scribe regulations for the accounting for the property of
that department and the fixing of responsibility for that
property.

“§ 2789. Individual equipment: unauthorized disposi-
tion

“(a) PROIIBITION.—No member of the armed forces
may sell, lend, pledge, barter, or give any clothing, arms,
or equipment furnished to such member by the United
States to any person other than a member of the armed
forces under the jurisdiction of the Secretary of the same
military department as the member to which it is fur-
nished, or an officer of the United States who is author-
ized to receive it.

“(b) SEIZURE OF IMPROPERLY DISPOSED PROP-
ERTY.—If a member of the armed forces has disposed of
property in violation of subsection (a) and the property
18 1n the possession of a person who i1s neither a member
of the armed forces under the jurisdiction of the Secretary
of the same military department as the member who dis-

posed of the property, nor an officer of the United States
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who is authorized to receive it, that person has no right
to or interest in the property, and any civil or military
officer of the United States may seize the property, wher-
ever found. Possession of such property furnished by the
United States to a member of the armed forces by a per-
son who is neither a member of the armed forces, nor an
officer of the United States, is prima facie evidence that
the property has been disposed of in violation of subsection
(a).

“(¢) DELIVERY OF SEIZED PROPERTY.—If an officer
who seizes property under subsection (b) is not authorized
to retain it for the United States, the officer shall deliver
the property to a person who is authorized to retain it.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding
at the end the following new items:

“2788. Property accountability: regulations.
“2789. Individual equipment: unauthorized disposition.”.

(¢) CONFORMING AMENDMENTS.—
(1) IN GENERAL.—Such title i1s further amend-
ed by striking the following sections:
A) Section 4832.
B)
C)

Section 4836.
D) Section 9836.

(
(
(C) Section 9832.
(

(2) CLERICAL AMENDMENTS.
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(A) CHAPTER 453.—The table of sections
at the beginning of chapter 453 of such title is
amended by striking the items relating to sec-
tions 4832 and 4836.

(B) CHAPTER 953.—The table of sections
at the beginning of chapter 953 of such title is
amended by striking the items relating to see-
tions 9832 and 9836.

SEC. 365. RETENTION OF ARMY COMBAT UNIFORMS BY
MEMBERS OF ARMY DEPLOYED IN SUPPORT

OF CONTINGENCY OPERATIONS.

(a) RETENTION OF COMBAT UNIFORMS.—Chapter
435 of title 10, United States Code, is amended by adding
at the end the following new section:

“§4566. Retention of Army combat uniforms by mem-
bers deployed in support of contingency
operations

“The Secretary of the Army may authorize a member
of the Army who has been deployed in support of a contin-
eency operation for at least 30 days to retain, after that
member 1s no longer so deployed, the exterior articles of

uniform that were issued to that member as part of an

Army combat uniform.”.
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(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“4566. Retention of Army combat uniforms by members deployed in support of
contingency operations.”.

(¢) EFFECTIVE DATE.—Section 4566 of title 10,
United States Code, as added by subsection (a), shall
apply with respect to a member of the Army who com-
pletes a deployment on or after October 1, 2007.

SEC. 366. ISSUE OF SERVICEABLE MATERIAL OTHER THAN

TO ARMED FORCES.

(a) IN GENERAL.—Part IV of subtitle C of title 10,
United States Code, is amended by adding at the end the
following new chapter:

“CHAPTER 667—ISSUE OF SERVICEABLE
MATERIAL OTHER THAN TO ARMED
FORCES

“Sec.

“7911. Arms, tentage, and equipment: educational institutions not maintaining

units of R.0.T.C.

“7912. Rifles and ammunition for target practice: educational institutions hav-

ing corps of midshipmen.

“7913. Supplies: military instruction camps.

“§7911. Arms, tentage, and equipment: educational

institutions not maintaining units of
R.O.T.C.

“Under such conditions as he may prescribe, the Sec-

retary of the Navy may issue arms, tentage, and equip-

ment that he considers necessary for proper military train-

HR 1585 PCS



O o0 N N W kA W =

[\© TN NG I N T NG I NS R NS R N e T e e T e T e e T
b A W D= O O NN NN R, WD = O

138

ing, to any educational institution at which no unit of the

Reserve Officers’ Training Corps is maintained, but which

has a course in military training prescribed by the Sec-

retary and which has at least 50 physically fit students
over 14 years of age.

“§7912. Rifles and ammunition for target practice:
educational institutions having corps of
midshipmen

“(a) AUTHORITY To LEND.—The Secretary of the
Navy may lend, without expense to the United States,
magazine rifles and appendages that are not of the exist-
ing service models in use at the time and that are not
necessary for a proper reserve supply, to any educational
institution having a uniformed corps of midshipmen of
sufficient number for target practice. e may also issue

40 rounds of ball cartridges for each midshipman for each

range at which target practice is held, but not more than

120 rounds each year for each midshipman participating

in target practice.

“(b) RESPONSIBILITIES OF INSTITUTIONS.—The in-

stitutions to which property is lent under subsection (a)
shall—

“(1) use the property for target practice;

“(2) take proper care of the property; and

“(3) return the property when required.
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“(¢) REGULATIONS.—The Secretary shall preseribe
regulations to carry out this section, containing such other
requirements as he considers necessary to safeguard the
interests of the United States.

“§ 7913. Supplies: military instruction camps

“Under such conditions as he may prescribe, the Sec-
retary of the Navy may issue, to any educational institu-
tion at which an officer of the naval service is detailed
as professor of naval science, such supplies as are nec-
essary to establish and maintain a camp for the military
instruction of its students. The Secretary shall require a
bond in the value of the property issued under this section,
for the care and safekeeping of that property and except
for property properly expended, for its return when re-
quired.”’.

(b) CLERICAL AMENDMENT.—The table of chapters
at the beginning of subtitle C of such title, and the table
of chapters at the beginning of part IV of such subtitle,
are each amended by inserting after the item relating to

chapter 665 the following new item:

“667. Issue of Serviceable Material Other Than to Armed Forees ........ 7911.7.

SEC. 367. PROHIBITION ON DEACTIVATION OF 36TH RES-
CUE FLIGHT.

The Secretary of Defense shall ensure that no action

is taken to deactivate the Air Force unit known as the

36th Rescue Flight that is assigned to Fairchild Air Foree
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Base in Spokane, Washington, or to reassign or reorganize
any of the search and rescue capabilities of that unit.
SEC. 368. LIMITATION ON EXPENDITURE OF FUNDS FOR
INITIAL FLIGHT SCREENING AT PUEBLO ME-
MORIAL AIRPORT.

Of the amounts authorized to be appropriated for ini-
tial flight screening at Pueblo Memorial Airport, not more
than 50 percent shall be expended until the Secretary of
the Air Force submits to the congressional defense com-
mittees a certification that the Secretary has developed a
plan, together with the City of Pueblo, Colorado, to meet
Air Force crash, fire, and rescue requirements to support

Air Force flight operations at Pueblo Memorial Airport.

TITLE IV—-MILITARY
PERSONNEL AUTHORIZATIONS

Subtitle A—Active Forces

See. 401. End strengths for active forees.

See. 402. Revision in permanent active duty end strength minimum levels.

See. 403. Additional authority for inereases of Army and Marine Corps active
duty end strengths for fiscal years 2009 and 2010.

Sec. 404. Increase in authorized strengths for Army officers on active duty in
the grade of major.

See. 405. Increase in authorized strengths for Navy officers on active duty in
the grades of lieutenant commander, commander, and captain.

Subtitle B—Reserve Forces

See. 411. End strengths for Selected Reserve.

See. 412, End strengths for Reserves on active duty in support of the reserves.

See. 413. End strengths for military technicians (dual status).

See. 414. Fiscal year 2008 limitation on number of non-dual status technicians.

See. 415. Maximum number of reserve personnel authorized to be on active
duty for operational support.

Sec. 416. Future authorizations and accounting for certain reserve component
personnel authorized to be on active duty or full-time National
Guard duty to provide operational support.

See. 417. Revision of variances authorized for Selected Reserve end strengths.
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Subtitle C—Authorization of Appropriations

Sec. 421. Military personnel.

See. 422. Armed Forces Retirement Home.

Sec. 423. Offsetting transfers from National Defense Stockpile Transaction
Fund.

Subtitle A—Active Forces
SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

(a) IN GENERAL.—The Armed Forces are authorized
strengths for active duty personnel as of September 30,
2008, as follows:

(1) The Army, 525,400.
(2) The Navy, 329,098.
(3) The Marine Corps, 189,000.
(4) The Air Force, 329,651.
(b) LIMITATION.—

(1) ArRMY.—The authorized strength for the
Army provided in paragraph (1) of subsection (a)
for active duty personnel for fiscal year 2008 is sub-
ject to the condition that costs of active duty per-
sonnel of the Army for that fiscal year in excess of
489,400 shall be paid out of funds authorized to be
appropriated for that fiscal year by section 1514.

(2) MARINE CORPS.—The authorized strength

for the Marine Corps provided in paragraph (3) of
subsection (a) for active duty personnel for fiscal
yvear 2008 is subject to the condition that costs of

active duty personnel of the Marine Corps for that
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fiscal year in excess of 180,000 shall be paid out of

funds authorized to be appropriated for that fiscal

year by section 1514.

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END
STRENGTH MINIMUM LEVELS.

Section 691(b) of title 10, United States Code, is
amended by striking paragraphs (1) through (4) and in-
serting the following new paragraphs:

“(1) For the Army, 525,400.
“(2) For the Navy, 329,098.
“(3) For the Marine Corps, 189,000.
“(4) For the Air Force, 329,563.”.
SEC. 403. ADDITIONAL AUTHORITY FOR INCREASES OF
ARMY AND MARINE CORPS ACTIVE DUTY END
STRENGTHS FOR FISCAL YEARS 2009 AND
2010.
(a) AUTHORITY TO INCREASE ARMY ACTIVE Duty

END STRENGTIS.

For each of fiscal years 2009 and
2010, the Secretary of Defense may, as the Secretary de-
termines necessary for the purposes described in sub-
section (c¢), establish the active-duty end strength for the
Army at a number greater than the number otherwise au-
thorized by law up to the number equal to the fiscal-year

2008 baseline plus 22,000.
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(b) MARINE CORrRPS.—For each of fiscal years 2009

and 2010, the Secretary of Defense may, as the Secretary
determines necessary for the purposes deseribed in sub-
section (¢), establish the active-duty end strength for the
Marine Corps at a number greater than the number other-
wise authorized by law up to the number equal to the fis-
cal-year 2008 baseline plus 13,000.

(¢) PURPOSE OF INCREASES.

The purposes for
which inereases may be made in Army and Marine Corps
active duty end strengths under this section are—
(1) to support operational missions; and
(2) to achieve transformational reorganization
objectives, including objectives for increased num-
bers of combat brigades and battalions, increased
unit manning, force stabilization and shaping, and
rebalancing of the active and reserve component
forces.

(d) RELATIONSHIP TO PRESIDENTIAL WAIVER AU-
THORITY.—Nothing in this section shall be construed to
limit the President’s authority under section 123a of title
10, United States Code, to waive any statutory end
strength in a time of war or national emergency.

(e) RELATIONSHIP TO OTHER VARIANCE AUTHOR-
ITY.—The authority under this section is in addition to

the authority to vary authorized end strengths that is pro-

HR 1585 PCS



144

I vided in subsections (e) and (f) of section 115 of title 10,

2 United States Code.

3

O© o0 9 N W A~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(f) BUDGET TREATMENT.—

(1) FISCAL YEARS 2009 AND 2010 BUDGETS.—
The budget for the Department of Defense for fiscal
years 2009 and 2010 as submitted to Congress shall
comply, with respect to funding, with subsections (¢)
and (d) of section 691 of title 10, United States
Code.

(2) OTHER INCREASES.—If the Secretary of
Defense plans to increase the Army or Marine Corps
active duty end strength for a fiscal year under this
section, then the budget for the Department of De-
fense for that fiscal year as submitted to Congress
shall include the amounts necessary for funding that
active duty end strength in excess of the fiscal year
2008 active duty end strength authorized for that
service under section 401.

(2) DEFINITIONS.—In this section:

(1) FISCAL-YEAR 2008 BASELINE.—The term
“fiscal-year 2008 baseline”, with respect to the
Army and Marine Corps, means the active-duty end
strength authorized for those services in section 401.

(2) ACTIVE-DUTY END STRENGTH.—In this

subsection, the term ‘“‘active-duty end strength”
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means the strength for active-duty personnel of one
of the Armed Forces as of the last day of a fiscal
year.

(h) REPEAL OF OTHER DISCRETIONARY AUTHORITY

TO TEMPORARILY INCREASE ARMY AND MARINE CORPS

ACTIVE DUTY END STRENGTHS.—

(1) BASE nAW.—Section 403 of the Ronald W.
Reagan National Defense Authorization Act for Fis-
cal Year 2005 (Public Law 108-375; 10 U.S.C. 115
note) is repealed.

(2) DELAYED AMENDMENT.—Section 403 of
the John Warner National Defense Authorization
Act for Fiscal Year 2007 (Public Law 109-364; 120
Stat. 2169) is repealed.

SEC. 404. INCREASE IN AUTHORIZED STRENGTHS FOR

ARMY OFFICERS ON ACTIVE DUTY IN THE
GRADE OF MAJOR.

The portion of the table in section 523(a)(1) of title

[\
)

10, United States Code, relating to the Army is amended

to read as follows:

Number of officers who may be serving

“Total number of commissioned of- . . .
on active duty in grade of:

ficers (excluding officers in cat-
egories specified in subsection (b))

on active duty Major Ll(g“tenant Colonel
Jolonel
Army:
20,000 oiiiiii 7,768 5,253 1,613
25,000 oo 8,689 5,642 1,796
30,000 oo 9,611 6,030 1,980
35,000 ..o 10,532 6,419 2,163

HR 1585 PCS



146

“Total number of commissioned of-
ficers (excluding officers in cat-
egories specified in subsection (b))

Number of officers who may be serving
on active duty in grade of:

on active duty Major Ll(ezutenant Colonel
Jolonel
40,000 i 11,454 6,307 2,347
45,000 eiiiiii 12,375 7,196 2,530
50,000 oo 13,297 7,584 2,713
55,000 eiiiiiiiieee e 14,218 7,973 2,897
60,000 ..o 15,140 8,361 3,080
65,000 oo 16,061 8,750 3,264
70,000 oo 16,983 9,138 3,447
75,000 oo 17,903 9,527 3,631
80,000 ..o 18,825 9,915 3,814
85,000 .eeiiiiiiii 19,746 10,304 3,997
90,000 ..iiiiiii e 20,668 10,692 4,181
95,000 ..oiiiii e 21,589 11,081 4,364
100,000 .oeiiiiiiieieieieee e 22 511 11,469 4,548
110,000 i 24,354 12,246 4,915
120,000 .ooiiiiiiiiiieieeeee 26,197 13,023 5,281
130,000 eiiiiiiiie e 28,040 13,800 5,648
170,000 .ooiiiiiiiiiieceeee 35,412 16,908 7,1167.

1 SEC. 405. INCREASE IN AUTHORIZED STRENGTHS FOR

(O B Y N )

NAVY OFFICERS

ON ACTIVE DUTY IN THE

GRADES OF LIEUTENANT COMMANDER, COM-
MANDER, AND CAPTAIN.

The table in section 523(a)(2) of title 10, United

6 States Code, 1s amended to read as follows:

“Total number of commissioned of-
ficers (excluding officers in cat-
egories specified in subsection (b))

Number of officers who may be serving
on active duty in grade of:

on active duty (I‘neutgjn’ant' Commander Captain
‘ommander

Navy:

30,000 eiiiiii 7,698 5,269 2,222
33,000 i 8,189 5,501 2,334
36,000 oiiiiiii 8,680 5,733 2,447
39,000 eiiiiiii 9,172 5,965 2,559
42 000 eiiiiiii 9,663 6,197 2,671
45,000 eiiiiiii 10,155 6,429 2,784
48,000 .eioriiiiiee 10,646 6,660 2,896
51,000 oiiiiiiiii 11,136 6,889 3,007
54000 oo 11,628 7,121 3,120
5T,000 ciiiiiiiiiiiiiiee 12,118 7,352 3,232
60,000 ..o 12,609 7,583 3,344

HR 1585 PCS



147

Number of officers who may be serving

“Total number of commissioned of- on active duty in grade of:
[e J. 7 ALY auc .

ficers (excluding officers in cat-
egories specified in subsection (b))

Lieutenant

on active duty - ~ Commander Captain
Commandetr
63,000 i 13,100 7,813 3,457
66,000 .oiiiiiiiiiii 13,591 8,044 3,568
69,000 ..o 14,245 8,352 3,718
72,000 oo 17,517 9,890 4,467,
1 Subtitle B—Reserve Forces

SEC. 411. END STRENGTHS FOR SELECTED RESERVE.
(a) IN GENERAL.—The Armed Forces are authorized

strengths for Selected Reserve personnel of the reserve

(1) The Army National Guard of the United

2
3
4
5 components as of September 30, 2008, as follows:
6
7 States, 351,300.

8

9

(2) The Army Reserve, 205,000.
(3) The Navy Reserve, 67,800.
10 (4) The Marine Corps Reserve, 39,600.
11 (5) The Air National Guard of the United
12 States, 106,700.
13 (6) The Air Force Reserve, 67,500.
14 (7) The Coast Guard Reserve, 10,000.
15 (b) END STRENGTH REDUCTIONS.—The end

16 strengths prescribed by subsection (a) for the Selected Re-

17 serve of any reserve component shall be proportionately

I8 reduced by
19 (1) the total authorized strength of units orga-

20 nized to serve as units of the Selected Reserve of
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such component which are on active duty (other
than for training) at the end of the fiscal year; and

(2) the total number of individual members not
in units organized to serve as units of the Selected

Reserve of such component who are on active duty

(other than for training or for unsatisfactory partici-

pation in training) without their consent at the end

of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
individual members of the Selected Reserve of any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be
increased proportionately by the total authorized strengths
of such units and by the total number of such individual
members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2008, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-

cruiting, instructing, or training the reserve components:
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(1) The Army National Guard of the United
States, 29,240.

(2) The Army Reserve, 15,870.

(3) The Navy Reserve, 11,579.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United

States, 13,944.

(6) The Air Force Reserve, 2,721,
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

The minimum number of military technicians (dual
status) as of the last day of fiscal year 2008 for the re-
serve components of the Army and the Air Force (notwith-
standing section 129 of title 10, United States Code) shall
be the following:

(1) For the Army Reserve, 8,249.
(2) For the Army National Guard of the United

States, 26,502.

(3) For the Air Force Reserve, 9,909.
(4) For the Air National Guard of the United

States, 22,553.

SEC. 414. FISCAL YEAR 2008 LIMITATION ON NUMBER OF
NON-DUAL STATUS TECHNICIANS.

(a) LIMITATIONS.
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(1) NATIONAL GUARD.—Within the limitation
provided in section 10217(¢)(2) of title 10, United
States Code, the number of non-dual status techni-
cians employed by the National Guard as of Sep-
tember 30, 2008, may not exceed the following:

(A) For the Army National Guard of the

United States, 1,600.

(B) For the Air National Guard of the

United States, 350.

(2) ARMY RESERVE.—The number of non-dual
status technicians employed by the Army Reserve as
of September 30, 2008, may not exceed 595.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air Force
Reserve as of September 30, 2008, may not exceed
90.

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In
this section, the term “non-dual status technician’ has the
meaning given that term in section 10217(a) of title 10,
United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2008, the maximum number of

members of the reserve components of the Armed Forces
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who may be serving at any time on full-time operational
support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United
States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United
States, 16,000.

(6) The Air Force Reserve, 14,000.

SEC. 416. FUTURE AUTHORIZATIONS AND ACCOUNTING
FOR CERTAIN RESERVE COMPONENT PER-
SONNEL AUTHORIZED TO BE ON ACTIVE
DUTY OR FULL-TIME NATIONAL GUARD DUTY
TO PROVIDE OPERATIONAL SUPPORT.

(a) REVIEW OF OPERATIONAL SUPPORT MISSIONS
PERFORMED BY CERTAIN RESERVE COMPONENT PER-
SONNEL.—

(1) REVIEW REQUIRED.—The Secretary of De-
fense shall conduct a review of the long-term oper-
ational support missions performed by members of
the reserve components authorized under section
115(b) of title 10, United States Code, to be on ac-

tive duty or full-time National Guard duty for the
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purpose of providing operational support, with the
objectives of such review being—
(A) minimizing the number of reserve com-
ponent members who perform such service for
a period greater than 1095 consecutive days, or
cumulatively for 1095 days out of the previous
1460 days; and
(B) determining which long-term oper-
ational support missions being performed by
such members would more appropriately be per-
formed by members of the Armed Forces on ac-
tive duty under other provisions of title 10,
United States Code, or by full-time support per-
sonnel of reserve components.

(2) SUBMISSION OF RESULTS.—Not later than

March 1, 2008, the Secretary shall submit to Con-
oress the results of the review, including a descrip-
tion of the adjustments in Department of Defense
policy to be implemented as a result of the review
and such recommendations for changes in statute, as
the Secretary considers to be appropriate.
(b) IMPROVED ACCOUNTING FOR RESERVE (COMPO-
NENT PERSONNEL PROVIDING OPERATIONAL SUP-

PORT.—Section 115(b) of title 10, United States Code, is
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amended by adding at the end the following new para-
oraph:

“(4) As part of the budget justification materials sub-
mitted by the Secretary of Defense to Congress in support
of the end strength authorizations required under sub-
paragraphs (A) and (B) of subsection (a)(1) for fiscal year
2009 and each fiscal year thereafter, the Secretary shall
provide the following:

“(A) The number of members, specified by re-
serve component, authorized under subparagraphs
(A) and (B) of paragraph (1) who were serving on
active duty or full-time National Guard duty for
operational support beyond each of the limits speci-
fied under subparagraphs (A) and (B) of paragraph
(2) at the end of the fiscal year preceding the fiscal
year for which the budget justification materials are
submitted.

“(B) The number of members, specified by re-
serve component, on active duty for operational sup-
port who, at the end of the fiscal year for which the
budget justification materials are submitted, are
projected to be serving on active duty or full-time
National Guard duty for operational support beyond

such hmits.
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“(C) The number of members, specified by re-
serve component, on active duty or full-time Na-
tional Guard duty for operational support who are
included in, and counted against, the end strength
authorizations requested under subparagraphs (A)
and (B) of subsection (a)(1).

“(D) A summary of the missions being per-
formed by members identified under subparagraphs
(A) and (B).”.

417. REVISION OF VARIANCES AUTHORIZED FOR SE-
LECTED RESERVE END STRENGTHS.

Section 115(f)(3) of title 10, United States Code, is

amended by striking “2 percent” and inserting ““3 per-

cent’”’.

SEC.

Subtitle C—Authorization of
Appropriations
421. MILITARY PERSONNEL.

There is hereby authorized to be appropriated to the

Department of Defense for military personnel for fiscal

year 2008 a total of $115,439,889,000. The authorization

in the preceding sentence supersedes any other authoriza-

tion of appropriations (definite or indefinite) for such pur-

pose for fiscal year 2008.
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SEC. 422. ARMED FORCES RETIREMENT HOME.

There is authorized to be appropriated for fiscal year
2008 from the Armed Forces Retirement Home Trust
Fund the sum of $61,624,000 for the operation of the
Armed Forces Retirement Home.

SEC. 423. OFFSETTING TRANSFERS FROM NATIONAL DE-
FENSE STOCKPILE TRANSACTION FUND.

Not later than 60 days after the date of the enact-
ment of this Act, the Secretary of Defense shall transfer
$150,000,000 from the unobligated balances of the Na-
tional Defense Stockpile Transaction Fund to the Mis-
cellaneous Receipts Fund of the United States Treasury
to offset estimated costs arising from section 702 and the

amendments made by such section.

TITLE V—-MILITARY PERSONNEL
POLICY

Subtitle A—Officer Personnel Policy

See. 501. Assignment of officers to designated positions of importance and re-
sponsibility.

See. 502. Increase in years of commissioned service threshold for discharge of
probationary officers and for use of force shaping authority.

Sec. 503. Special promotion authority for Navy career military professors.

Subtitle B—Reserve Component Matters

See. 511. Mandatory separation of Reserve officers in the grade of lieutenant
general or vice admiral after completion of 38 years of commis-
sioned service.

See. 512. Constructive service credit upon original appointment of reserve offi-
cers in certain health care professions.

See. 513. Maximum period of temporary Federal recognition of person as Army
National Guard officer or Air Force Reserve officer.

Sec. 514. Military technicians (dual status) in the Selected Reserve.

Sec. 515. Working group on reintegration of reserve component members re-
turning from deployment.

See. 516. National Guard yellow ribbon reintegration program.
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Advanee notice to members of reserve components of deployment in
support of contingency operations.

Subtitle C—Education and Training

Reduction or elimination of service obligation in an Army Reserve or
Army National Guard troop program unit for certain persons
selected as medical students at Uniformed Services University
of the Health Sciences.

Increase in annual limit on number of ROTC scholarships under
Army Reserve and Army National Guard program.

Revisions to authority to pay tuition for off-duty training or edu-
cation.

National Defense University master’s degree programs.

Recodification in title 38, United States Code, of certain educational
assistance programs for members of the reserve components.

Secretary of Defense evaluation of the adequacy of the degree-grant-
ing authorities of certain military universities and educational
institutions.

Navy Junior Reserve Officers’ Training Corps unit for Southold,
Mattituck, and Greenport high schools.

Navy Senior Reserve Officers’ Training Corps program at University
of Miami, Coral Gables, Florida.

Intensified efforts to publicize and award scholarships to students at-

’

tending historically Black colleges and universities and IHis-
panic-serving institutions.

Sense of Congress with respect to extension of time limitation for use
of entitlement to education benefits by members of Selected
Reserve and members of reserve component supporting contin-
gency operations.

Subtitle D—General Service Authorities

Authority to reduce required serviee obligation for initial appointment
of qualified health professionals as officers in critical special-
ties.

Reenlistment in former enlisted grade after service as an officer.

Subtitle E—Military Justice and Legal Assistance Matters

Authority to designate certain civilian employees of the Federal Gov-
ernment as eligible for legal assistance from Department of
Defense legal staff resources.

Subtitle F—Decorations and Awards

Authorization and request for award of Medal of Honor to Leslie .
Sabo, Jr., for acts of valor during the Vietnam War.

Authorization and request for award of Medal of Honor to Henry
Svehla for acts of valor during the Korean War.

Authorization and request for award of Medal of IHonor to Woodrow
W. Keeble for acts of valor during the Korean War.

Authorization and request for award of Medal of Honor to Private
Philip G. Shadrach for acts of valor during the Civil War.

Authorization and request for award of Medal of Honor to Private
George D. Wilson for acts of valor as one of Andrews Raiders
during the Civil War.
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See. 556. Cold War Vietory Medal.
See. 557. HEstablishment of Combat Medevac Badge.

Subtitle G—Impact Aid and Defense Dependents Education System

See. 561.

See. 571.

See. 573.

See. 574.

See. 575.

See. 581.

Tuition assistance for military dependents in overseas areas where
schools operated by Defense Dependents’ Education System
are not reasonably available.

Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

Subtitle H—Other Matters

Extension of authority to accept gifts, devises, or bequests to benefit
members of the Armed Forces, dependents, and civilian em-
ployees of the Department of Defense.

Uniform performance policies for military bands and other musical
units.

Repeal of limitation on number of academies of Department of De-
fense STARBASE Program in a single State.

Combat veterans mentoring program for current members of the
Armed Forces.

Recognition of members of the Monuments, Fine Arts, and Archives
program of the Civil Affairs and Military Government Sections
of the Armed Forees during and following World War I1.

Program to commemorate 50th anniversary of the Vietnam War.

Protection of child custody arrangements for parents who are mem-
bers of the Armed Forces deployed in support of a contingency
operation.

Limitation on simultaneous deployment to combat zones of dual-mili-
tary couples who have minor dependents.

Prohibition against members of the Armed Forces participating in
criminal street gangs.

Study of feasibility of establishing a pilot program on family-to-family
support for families of members of the National Guard and Re-
serves undergoing deployment.

Study regarding improving support services for children, infants, and
toddlers of members of the National Guard and Reserve under-
eoing deployment.

Prohibition on the unauthorized use of names and images of members
of the Armed Forees.
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Subtitle A—Officer Personnel
Policy
SEC. 501. ASSIGNMENT OF OFFICERS TO DESIGNATED PO-
SITIONS OF IMPORTANCE AND RESPONSI-
BILITY.

(a) CONTINUATION IN GRADE WHILE AWAITING OR-
DERS.—Section 601(b) of title 10, United States Code,
1s amended by striking paragraph (4) and inserting the
following new paragraph:

“(4) at the discretion of the Secretary of De-
fense, while the officer is awaiting orders after being
relieved from the position designated under sub-
section (a) or by law to carry one of those grades,
but not for more than 60 days beginning on the day
the officer is relieved from the position, unless, dur-
ing such period, the officer is placed under orders to
another position designated under subsection (a) or
by law to carry one of those grades, in which case
paragraph (2) will also apply to the officer.”.

(b) CONFORMING AMENDMENT REGARDING GEN-

ERAL AND FLAG OFFICER CEILINGS.—Section 525(e) of

such title is amended by striking paragraph (2) and insert-
ing the following new paragraph:
“(2) At the discretion of the Secretary of De-

fense, an officer of that armed force who has been
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relieved from a position designated under section
601(a) of this title or by law to carry one of the
orades specified in such section, but only during the
60-day period beginning on the date on which the
assignment of the officer to the first position is ter-
minated or until the officer is assigned to a second
such position, whichever occurs first.”.

502. INCREASE IN YEARS OF COMMISSIONED SERVICE
THRESHOLD FOR DISCHARGE OF PROBA-
TIONARY OFFICERS AND FOR USE OF FORCE
SHAPING AUTHORITY.

(a) ACTIVE-DUTY LIST OFFICERS.—

(1) EXTENDED PROBATIONARY PERIOD.—Para-
oraph (1)(A) of section 630 of title 10, United

States Code, is amended by striking “five years”

4

and inserting ‘“‘six years’’.

(2) SECTION HEADING.—The heading of such
section is amended by striking ‘“five years’” and

¢

inserting ‘‘six years”.

(3) TABLE OF SECTIONS.—The item relating to

such section in the table of sections at the beginning
of subchapter III of chapter 36 of such title is

amended to read as follows:

Discharge of commissioned officers with less than six years of active com-
missioned service or found not qualified for promotion for first
lieutenant or lieutenant (junior grade).”.

HR 1585 PCS



160
1 (b) OFFICER FORCE SHAPING AUTHORITY.—Section
2 647(b)(1) of such title is amended by striking “5 years”

3 both places it appears and inserting ‘‘six years”.

4 (¢) RESERVE OFFICERS.—

5 (1) EXTENDED PROBATIONARY PERIOD.—Sub-
6 section (a)(1)(A) of section 14503 of such title is
7 amended by striking “five years” and inserting “‘six
8 years’’.

9 (2) SECTION HEADING.—The heading of such
10 section is amended by striking ‘“five years” and
11 inserting “‘six years’.

12 (3) TABLE OF SECTIONS.—The item relating to
13 such section in the table of sections at the beginning
14 of chapter 1407 of such title is amended to read as
15 follows:

“14503. Discharge of officers with less than six years of commissioned service
or found not qualified for promotion to first lieutenant or lieu-
tenant (junior grade).”.

16 SEC. 503. SPECIAL PROMOTION AUTHORITY FOR NAVY CA-
17 REER MILITARY PROFESSORS.

18 (a) REMOVAL FROM CHAPTER 36 PROMOTION PROC-
19 Ess.—Paragraph (2) of section 641 of title 10, United

20 States Code, is amended to read as follows:

21 “(2) The director of admissions, dean, and per-
22 manent professors at the United States Military
23 Academy, the registrar, dean, and permanent profes-
24 sors at the United States Air Force Academy, and
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permanent professors at the United States Naval

Academy.”.

(b) ESTABLISHMENT OF SPECIAL PROMOTION PROC-
ESS.—Chapter 603 of such title is amended by inserting
after section 6970 the following new section:

“§ 6970a. Permanent professors: promotion

“(a) PROMOTION AUTHORITY.—An officer of the
Navy or Marine Corps serving as a permanent professor
at the Naval Academy in the grade of commander or lieu-
tenant colonel may be recommended for promotion to the
orade of captain or colonel, as the case may be.

“(b) ELIGIBILITY FOR PROMOTION.—An officer de-
scribed in subsection (a) is not eligible for promotion
under this section until after the date on which the officer
completes six years of service as a permanent professor
or career military professor.

“(¢) AcTuAL PROMOTION.—The promotion of an of-
ficer recommended for promotion under this section is
subject to appointment of the officer to the higher grade
by the President, by and with the advice and consent of
the Senate.”.

(¢) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 6970 the following new

1tem:
“6970a. Permanent professors: promotion.”.
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1 Subtitle B—Reserve Component

2 Matters

3 SEC. 511. MANDATORY SEPARATION OF RESERVE OFFI-
4 CERS IN THE GRADE OF LIEUTENANT GEN-
5 ERAL OR VICE ADMIRAL AFTER COMPLETION
6 OF 38 YEARS OF COMMISSIONED SERVICE.

7 (a) MANDATORY SEPARATION.—Section 14508 of
8 title 10, United States Code, is amended—

9 (1) by redesignating subsections (¢), (d), and
10 (e) as subsections (e), (f), and (g), respectively; and
11 (2) by inserting after subsection (b) the fol-
12 lowing new subsection (¢):

13 “(¢) THIRTY-EIGHT YEARS OF SERVICE FOR LIEU-

14 TENANT GENERALS AND VICE ADMIRALS.—Unless re-
15 tired, transferred to the Retired Reserve, or discharged
16 at an earlier date, each reserve officer of the Army, Air
17 Foree, or Marine Corps in the grade of lieutenant general
18 and each reserve officer of the Navy in the grade of vice
19 admiral shall, 30 days after completion of 38 years of com-
20 missioned service, be separated in accordance with section

21 14514 of this title.”.

22 (b) CLERICAL AMENDMENTS.—Such section 1s fur-

23 ther amended—

24 (1) in subsection (a), by inserting “FOR BRIGA-
25 DIER GENERALS AND REAR ADMIRALS (LOWER
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HALr)” after “GRADE” in the subsection heading;
and
(2) in subsection (b), by inserting “FOR MAJOR

FENERALS AND REAR ADMIRALS” after “GRADRE”

in the subsection heading.

SEC. 512. CONSTRUCTIVE SERVICE CREDIT UPON ORIGI-
NAL APPOINTMENT OF RESERVE OFFICERS
IN CERTAIN HEALTH CARE PROFESSIONS.

(a) INCLUSION OF ADDITIONAL HEALTH CARE PRO-
FESSIONS.—Paragraph (2) of section 12207(b) of title 10,
United States Code, 1s amended to read as follows:

“(2)(A) If the Secretary of Defense determines that
the number of officers in a health profession described in
subparagraph (B) who are serving in an active status in
a reserve component of the Army, Navy, or Air Force in
orades below major or lieutenant commander is critically
below the number needed in such health profession by
such reserve component in such grades, the Secretary of
Defense may authorize the Secretary of the military de-
partment concerned to credit any person who is receiving
an original appointment as an officer for service in such
health profession with a period of constructive credit in
such amount (in addition to any amount credited such

person under paragraph (1)) as will result in the grade
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I of such person being that of captain or, in the case of

2 the Navy Reserve, licutenant.

3

“(B) The types of health professions referred to in

4 subparagraph (A) include the following:

5

O o0 3

10
11
12
13
14
15
16
17
18
19
20
21
22
23

“(i) Any health profession performed by officers
in the Medical Corps of the Army or the Navy or by
officers of the Air Force designated as a medical of-
ficer.

“(1) Any health profession performed by offi-
cers in the Dental Corps of the Army or the Navy
or by officers of the Air Force designated as a den-
tal officer.

“(ii1) Any health profession performed by offi-
cers in the Medical Service Corps of the Army or the
Navy or by officers of the Air Force designated as
a medical service officer or biomedical sciences offi-
cer.

“(iv) Any health profession performed by offi-
cers in the Army Medical Specialist Corps.

“(v) Any health profession performed by offi-
cers of the Nurse Corps of the Army or the Navy
or by officers of the Air Force designated as a

nurse.
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| “(vi) Any health profession performed by offi-
2 cers in the Veterinary Corps of the Army or by offi-
3 cers designated as a veterinary officer.”.

4 (b) CONFORMING AMENDMENT.—Paragraph (3) of
5 such section is amended by striking “a medical or dental
6 officer” and inserting “officers covered by paragraph (2)”.
7 SEC. 513. MAXIMUM PERIOD OF TEMPORARY FEDERAL
8 RECOGNITION OF PERSON AS ARMY NA-
9 TIONAL GUARD OFFICER OR AIR FORCE RE-
10 SERVE OFFICER.
11 Section 308(a) of title 32, United States Code, is

12 amended in the last sentence by striking ‘‘six months’™ and
13 inserting “one year’.

14 SEC. 514. MILITARY TECHNICIANS (DUAL STATUS) IN THE
15 SELECTED RESERVE.

16 (a) RETENTION OF MILITARY TECHNICIANS WIIO
17 Lose DuaL StATUS DUE TO COMBAT-RELATED DIS-
18 ABILITY.—Section 10216 of title 10, United States Code,
19 is amended by inserting after subsection (f) the following
20 new subsection:

21 “(¢) RETENTION OF MILITARY TECHNICIANS WIIO
22 Losg DuaL StATUus DUE TO COMBAT-RELATED DIs-
23 ABILITY.—(1) Notwithstanding subsection (d) of this sec-
24 tion or subsections (a)(3) and (b) of section 10218 of this

25 title, if a military technician (dual status) loses such dual
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status as the result of a combat-related disability (as de-
fined in section 1413a of this title), the person may be
retained as a non-dual status technician so long as—

“(A) the combat-related disability does not pre-
vent the person from performing the non-dual status
functions or position; and

“(B) the person, while a non-dual status techni-
cian, 1s not disqualified from performing the non-
dual status functions or position because of perform-
ance, medical, or other reasons.

“(2) A person so retained shall be removed not later
than 30 days after becoming eligible for an unreduced an-
nuity and becoming 60 years of age.

“(3) Persons retained under the authority of this sub-
section do not count against the limitations of section
10217 (¢) of this title.”.

(b) TEMPORARY EMPLOYMENT AUTHORITY.—Sub-
section (a) of such section is amended by adding at the
end the following new paragraph:

“(4) The secretary of a military department may
temporarily waive the requirements of subsection
(a)(1)(B) in order to fill a military technician (dual status)
position while that position is vacant as a result of the
mobilization of the technician normally assigned to that

position under a call to active duty for a period of more
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than 30 days under section 12301, 12302, or 12304 of

this title in support of a contingency operation. In no case
may the waiver authority be used in connection with any
position for more than two years. The Secretary of De-
fense shall prescribe regulations to carry out this para-
eraph.”.

(¢) DEFERRAL OF MANDATORY SEPARATION.—Sub-
section (f) of such section 1s amended—

(1) by striking “The Secretary of the Army”
and inserting “(1) The Secretary of the Army and
the Secretary of the Air Force”;

(2) by striking ‘“‘the military technician (dual
status) reaches age 60 and attains eligibility for an
unreduced annuity (as defined in section 10218(¢) of
this title).” and inserting the following: “the military
technician (dual status)—

“(A) reaches age 60 and attains eligibility for
an unreduced annuity; or

“(B) attains eligibility for an unreduced annu-
ity after age 60, but in no case may the separation
be deferred for more than 30 days after the person
reaches age 62.”; and

(3) by adding at the end the following new

paragraph:
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“(2) For purposes of this subsection, the determina-
tion of whether a technician is eligible for an unreduced
annuity shall be made in the manner provided by section
10218(d) of this title.”.

SEC. 515. WORKING GROUP ON REINTEGRATION OF RE-
SERVE COMPONENT MEMBERS RETURNING
FROM DEPLOYMENT.

(a) WORKING GROUP REQUIRED.—The Secretary of
Defense shall establish within the Department of Defense
a working group to identify and assess the reintegration
needs of members of the reserve components who return
from overseas operational deployment.

(b) MEMBERS.—The working group shall consist of

16 members, to be appointed by the Secretary of Defense.
The Secretary shall attempt to achieve a balance of mem-
bers on the working group from, at a minimum, the fol-
lowing:
(1) The Department of Defense.
(2) The Department of Veterans Affairs.
(3) One member each from the Army National
Guard of the United States, the Army Reserve, the
Navy Reserve, the Marine Corps Reserve, the Air
National Guard of the United States, and the Air

Force Reserve.
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(4) At least one dependent of a member of the
Army National Guard or Air National Guard who
has been deployed overseas.

(5) At least one dependent of a member of the
Army Reserve, Navy Reserve, Marine Corps Reserve,
or Air Force Reserve who has been deployed over-
seas.

(6) One State adjutant general.

(7) Representatives of other Federal agencies
and non-Federal members, as considered appropriate

by the Secretary.

(¢) RESPONSIBILITIES.—The working group shall—

(1) identify and assess the needs of members of
the reserve components returning from deployment
in making the transition to civilian life, including
members who have experienced multiple recent de-
ployments and members who have been wounded or
injured during deployment, and identify and assess
the needs of the families of such members;

(2) develop recommendations on means of im-
proving assistance to such members in meeting the
needs identified in paragraph (1) on their return
from deployment and in meeting the need of their

families identified in paragraph (1); and
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1 (3) assess the current transition and reintegra-
2 tion programs employed by the reserve components
3 for members and their families following redeploy-
4 ment.

5 (d) ELEMENTS OF ASSESSMENT.—The assessment
6 required by subsection (¢)(3) shall include—

7 (1) a comparison of existing reintegration pro-
8 orams by service, State, or command;

9 (2) an analysis of participation of other Federal

10 agencies in current programs;

11 (3) the costs associated with different pro-
12 oTams;

13 (4) identification of best practices from existing
14 programs; and

15 (5) a recommended plan for incorporating the
16 best practices into current reserve component demo-
17 bilization activities.

18 (e) CONSULTATION.—In carrying out its responsibil-

19 ities under subsection (¢), the working group shall consult

20 with the following:

21 (1) Representatives of organizations that assist
22 wounded or injured members of the reserve compo-
23 nents.
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(2) Representatives of organizations that assist
family members of members of the reserve compo-
nents.

(3) Representatives of such other public or pri-
vate organizations and entities as the working eroup
considers appropriate.

(f) REPORT.—

(1) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this Act, the
working group shall submit to the Secretary of De-
fense and Congress a report on its activities under
subsection (¢).

(2) ELEMENTS.—The report shall include the
following:

(A) The results of the identifications and
assessments required under subsection (¢).

(B) The recommendations developed under
subsection (¢)(2), including recommendations
regarding the following:

(1) The provision of outreach and as-
sistance to members of the reserve compo-
nents returning from deployment and the
provision of outreach and assistance to

their familes.
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(i1) The improvement of collaboration
between the public and private sectors in
order to ensure the successful transition of
such members and their families upon the
return of such members from deployment.

(3) AVAILABILITY TO PUBLIC.—The Secretary
shall take appropriate actions to make the report
available to the publi¢, including through the inter-
net web site of the Department of Defense.

SEC. 516. NATIONAL GUARD YELLOW RIBBON REINTEGRA-
TION PROGRAM.

(a) ESTABLISHMENT.—The Secretary of Defense, in
coordination with the Chief of the National Guard Bureau,
shall establish a national combat veteran reintegration
program to provide National Guard members and their
families with sufficient information, services, referral, and
proactive outreach opportunities throughout the entire de-
ployment cycle. This program shall be known as the Yel-
low Ribbon Reintegration Program. The Secretary may
also use funds made available to carry out this section to
support reintegration programs for members of the Army
Reserve, Marine Corps Reserve, Navy Reserve, and Air
Foree Reserve and their families.

(b) PURPOSE.—The Yellow Ribbon Reintegration

Program shall consist of informational events and activi-
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1 ties for reserve component members, their families, and

2 community members through the four phases of the de-

3 ployment eycle:

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) Pre-deployment.

(2) Deployment.

(3) Demobilization.

(4) Post-deployment-reconstitution.

(¢) CONSULTATION.—The National Guard Bureau

Chief shall consult with the following parties during estab-

lishment of the program:

(1) The Adjutant General of the Minnesota Na-
tional Guard and officials associated with the State’s
“Beyond the Yellow Ribbon” Reintegration Pro-
oram, the Adjutant General of New Hampshire, the
Adjutant General of Oregon, and the Adjutant Gen-
eral of Washington.

(2) Adjutants General of the remaining States
and territories.

(d) ORGANIZATION.—

(1) EXBECUTIVE AGENT.—The Secretary shall
designate the National Guard Bureau as the Depart-
ment of Defense executive agent for the Yellow Rib-
bon Reintegration Program.

(2) ESTABLISHMENT OF THE OFFICE FOR RE-

INTEGRATION PROGRAMS.—
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(A) IN GENERAL.—The National Guard
Bureau shall establish the Office for Reintegra-
tion Programs within the National Guard Bu-
reau Joint Staff. This office shall administer all
reintegration programs 1in coordination with
State National Guard organizations. The office
shall be responsible for coordination with exist-
ing National Guard family and support pro-
orams. The Directors of the Army National
Guard and Air National Guard may appoint li-
aison officers to work with the permanent office
staff. The office shall closely coordinate with
the Army National Guard and Air National
Guard Directorates for Manpower and Per-
sonnel with respect to existing family support
structure, mobilization schedules, training
schedules, training plans and programs, and
any other personnel issues.

(B) ESTABLISHMENT OF A CENTER FOR
EXCELLENCE IN REINTEGRATION.—The Office
for Reintegration Programs shall establish a
Center for Excellence in Reintegration within
the office. The Center shall collect and analyze
“lessons learned” and suggestions from State

National Guard organizations with existing or
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developing reintegration programs. The Center
shall also assist in developing training aids and
briefing materials and training representatives
from State National Guard organizations. Rep-
resentatives from State National Guard organi-
zations with successful reintegration programs
may augment the Office staff.

(3) ADVISORY BOARD.—

(A) APPOINTMENT.—The Chief of the Na-
tional Guard Bureau shall appoint an advisory
board to analyze and report areas of success
and areas for necessary improvements. The ad-
visory board shall include, but is not limited to,
the Director of the Army National Guard, the
Director of the Air National Guard, the Assist-
ant Secretary of Defense for Reserve Affairs,
an Adjutant General on a rotational basis as
determined by the Chief of the National Guard
Bureau, the Director of the National Guard
Bureau Manpower and Personnel Directorate
(J-1), and any other Department of Defense,
Federal Government agency, or outside organi-
zation as determined by the Chief of the Na-

tional Guard Bureau. The members of the advi-
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sory board may designate representatives in
their stead.

(B) ScHEDULE.—The advisory board shall
meet on a schedule as determined by the Chief
of the National Guard Bureau.

(C) INITIAL REPORTING REQUIREMENT.—
The advisory board shall issue internal reports
as necessary and shall submit an initial report
to the Committees on Armed Services not later
than 180 days after the end of a one-year pe-
riod from establishment of the Office for Re-
integration Programs. This report shall con-
tain—

(1) an evaluation of the reintegration
program’s implementation by State Na-
tional Guard organizations;

(i) an assessment of any unmet re-
source requirements;

(111) an assessment of the reintegra-
tion program’s further inclusion of other
reserve component members and the neces-
sity for further expansion to incorporate all
the reserve components; and

(iv) recommendations regarding closer

coordination between the Office of Re-
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integration Programs and State National

Guard organizations.

(D) ANNUAL REPORTS.—The advisory
board shall submit annual reports to the Com-
mittees on Armed Services of the Senate and
House of Representatives following the initial
report by the first week in March of subsequent
years following the initial report.

(4) STATE DEPLOYMENT CYCLE SUPPORT
TEAMS.—The Office for Reintegration Programs
shall employ personnel to administer the Yellow Rib-
bon Reintegration Program at the State level. The
Chief of the National Guard Bureau shall assign
State Deployment Cyecle Support Team members
based on State need, geographical dispersion, and
military population. The Office for Reintegration
Programs is encouraged to employ wounded service
members and returning combat veterans whenever
possible. The primary function of team members
shall be—

(A) developing and managing the re-
integration curriculum;
(B) contracting and recruiting for nec-

essary service providers; and
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(C) ensuring that providers’ skills adapt to
the unique military nature of the reintegration
program.
(e) PROGRAM.—

(1) IN GENERAL.—The Office for Reintegration
Programs shall analyze the demographics, placement
of State Family Assistance Centers (FAC), and
FAC resources before a mobilization alert is issued
to affected State National Guard organizations. The
Office of Reintegration Programs shall consult with
affected State National Guard organizations fol-
lowing the issuance of a mobilization alert and im-
plement the reintegration events in accordance with
the Reintegration Program phase model.

(2) PRE-DEPLOYMENT PHASE.—The pre-de-
ployment phase shall constitute the time from first
notification of mobilization until deployment of the
mobilized National Guard unit. Events and activities
shall focus on providing education and ensuring the
readiness of service members, families, and commu-
nities for the rigors of a combat deployment.

(3) DEPLOYMENT PHASE.—The deployment
phase shall constitute the period from deployment of
the mobilized National Guard unit until the unit ar-

rives at a demobilization station inside the conti-
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nental United States. Events and services provided
shall focus on the challenges and stress associated
with separation and having a member in a combat
zone. Information sessions shall utilize State Na-
tional Guard resources in coordination with the Em-
ployer Support of Guard and Reserve Office, Transi-
tion Assistance Advisors, and the State Family Pro-
orams Director.

(4) DEMOBILIZATION PHASE.—

(A) IN GENERAL.—The demobilization
phase shall constitute the period from arrival of
the National Guard unit at the demobilization
station until its departure for home station. In
the interest of returning members as soon as
possible to their home stations, reintegration
briefings during the demobilization phase shall
be minimized. State Deployment Cycle Support
Teams are encouraged, however, to assist de-
mobilizing members in enrolling in the Depart-
ment of Veterans Affairs system using form
1010EZ during the Demobilization Phase.
State Deployment Cycle Support Teams may
provide other events from the initial reintegra-
tion activity as determined by the State Na-

tional Guard organizations. Remaining events
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shall be conducted during the post-deployment-
reconstitution phase.

(B) INITIAL REINTEGRATION ACTIVITY.—
The purpose of this reintegration program is to
educate service members about the resources
that are available to them and to connect mem-
bers to service providers who can assist them in
overcoming the challenges of reintegration

(5) POST-DEPLOYMENT-RECONSTITUTION

PHASE.—

(A) IN GENERAL.—The post-deployment-
reconstitution phase shall constitute the period
from arrival at home station until 180 days fol-
lowing demobilization. Activities and services
provided shall focus on reconnecting service
members with their families and communities
and providing resources and information nec-
essary for successful reintegration. Reintegra-
tion events shall begin with elements of the Ini-
tial Reintegration Activity program that were
not completed during the demobilization phase.

(B) 30-DAY, 60-DAY, AND 90-DAY RE-

INTEGRATION ACTIVITIES.—The State National
Guard organizations shall hold reintegration ac-

tivities at the 30-day, 60-day, and 90-day inter-
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val following demobilization. These activities
shall focus on reconnecting service members
and family members with the service providers
from 1nitial reintegration activity to ensure
service members and their families understand
what benefits they are entitled to and what re-
sources are available to help them overcome the
challenges of reintegration. The reintegration
activities shall also provide a forum for service
members and families to address negative be-
haviors related to combat stress and transition.

(C) SERVICE MEMBER PAY.—Service mem-
bers shall receive appropriate pay for days
spent attending the Reintegration Activities at
the 30-day, 60-day, and 90-day interval.

(D) MONTHLY INDIVIDUAL REINTEGRA-
TION PROGRAM.—The Office for Reintegration
Programs, in coordination with State National
Guard organizations, shall offer a monthly re-
integration program for individual service mem-
bers released from active duty or formerly in a
medical hold status. The program shall focus on
the special needs of this service member subset

and the Office for Reintegration Programs shall
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develop an appropriate program of services and

information.

(f) FUNDING INCREASE AND OFFSETTING REDUC-
TION.—

(1) FUNDING.—The amount otherwise provided
by section 421 for the Army National Guard mili-
tary personnel account 1is hereby increased by
$50,000,000 to provide funds to carry out this sec-
tion.

(2) OFFSETTING REDUCTION.—The amount
otherwise provided by section 1507(4) for research,
development, test, and evaluation for the Air Force
is hereby reduced by $50,000,000, to be derived
from the JSTARS program.

SEC. 517. ADVANCE NOTICE TO MEMBERS OF RESERVE
COMPONENTS OF DEPLOYMENT IN SUPPORT
OF CONTINGENCY OPERATIONS.

(a) ADVANCE NOTICE REQUIRED.—The Secretary of
Defense shall ensure that a member of a reserve compo-
nent who will be called or ordered to active duty for a
period of more than 30 days in support of a contingency
operation (as defined in section 101(a)(13) of title 10,
United States Code) receives notice in advance of the mo-

bilization date. At a minimum the notice shall be provided
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I not less than 30 days before the mobilization date, but
with a goal of 90 days before the mobilization date.

(b) REDUCTION OR WAIVER OF NOTICE REQUIRE-

MENT.—The Secretary of Defense may waive the require-

ment of subsection (a), or authorize shorter notice than

2

3

4

5

6 the minimum specified in such subsection, during a war
7 or national emergency declared by the President or Con-
8 gress or to meet mission requirements. If the waiver or
9 reduction is made on account of mission requirements, the
10 Secretary shall submit to Congress a report detailing the
I1 reasons for the waiver or reduction and the mission re-
12 quirements at issue.

13 Subtitle C—Education and

14 Training

15 SEC. 521. REDUCTION OR ELIMINATION OF SERVICE OBLI-

16 GATION IN AN ARMY RESERVE OR ARMY NA-
17 TIONAL GUARD TROOP PROGRAM UNIT FOR
18 CERTAIN PERSONS SELECTED AS MEDICAL
19 STUDENTS AT UNIFORMED SERVICES UNI-
20 VERSITY OF THE HEALTH SCIENCES.

21 Paragraph (3) of section 2107a(b) of title 10, United

22 States Code, is amended to read as follows:
23 “(3)(A) Subject to subparagraph (C), in the case of
24 a person described in subparagraph (B), the Secretary

25 may, at any time and with the consent of the person, mod-
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I ify an agreement described in paragraph (1)(F) submitted
2 by the person for the purpose of reducing or eliminating
3 the troop program unit service obligation specified in the
4 agreement and to establish, in lieu of that obligation, an
5 active duty service obligation.

6 “(B) Subparagraph (A) applies with respect to the
7 following persons:

8 “(i) A cadet under this section at a military
9 Junior college.
10 “(i1) A cadet or former cadet under this section
11 who is selected under section 2114 of this title to be
12 a medical student at the Uniformed Services Univer-
13 sity of the Health Sciences.
14 “(11) A cadet or former cadet under this section
15 who signs an agreement under section 2122 of this
16 title for participation in the Armed Forces IHealth
17 Professions Scholarship and Financial Assistance
18 program.
19 “(C) The modification of an agreement described in

20 paragraph (1)(F) may be made only if the Secretary deter-
21 mines that it is in the best interests of the United States

22 to do so.”.
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SEC. 522. INCREASE IN ANNUAL LIMIT ON NUMBER OF

ROTC SCHOLARSHIPS UNDER ARMY RESERVE
AND ARMY NATIONAL GUARD PROGRAM.

Subsection (h) of section 2107a of title 10, United
States Code, is amended by striking “416” and inserting
“424”.

SEC. 523. REVISIONS TO AUTHORITY TO PAY TUITION FOR
OFF-DUTY TRAINING OR EDUCATION.

(a) INCLUSION OF COAST GUARD.—Section 2007(a)
of title 10, United States Code, is amended by striking
“Subject to subsection (b), the Secretary of a military de-
partment” and inserting ‘“Subject to subsections (b) and
(¢), the Secretary concerned’.

(b) COMMISSIONED OFFICERS ON ACTIVE DUTY.—
Section 2007(b) of title 10, United States Code, is amend-
ed—

(1) in paragraph (1)—

(A) by inserting after ‘“‘commissioned offi-
cer on active duty”’ the following: “‘(other than
a member of the Ready Reserve)’’;

(B) by striking ‘“the Secretary of the mili-
tary department concerned” and inserting ‘‘the
Secretary concerned’’; and

(C) by striking ‘“or full-time National
Guard duty” both places it appears; and
(2) in paragraph (2)—
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(A) in the matter preceding subparagraph
(A), by striking “the Secretary of the military
department” and inserting ‘“‘the Secretary con-
cerned”’;

(B) in subparagraph (B), by inserting
after “active duty service” the following: “‘for
which the officer was ordered to active duty’’;
and

(C) in subparagraph (C), by striking “Sec-
retary’”’ and inserting ‘“‘Secretary concerned”’.

(¢) AUTHORITY TO PAY TUITION ASSISTANCE TO
MEMBERS OF THE READY RESERVE.—Section 2007 (¢) of
title 10, United States Code, is amended to read as fol-
lows:

“(¢) In the case of a member of the Ready Reserve,
the following provisions apply:

“(1) If the member is an officer of the Selected

Reserve, or of the Ready Reserve but not of the Se-

lected Reserve, the Secretary concerned may not pay

charges under subsection (a) unless the officer
agrees to remain a member of the Selected Reserve
or of the Ready Reserve (as applicable) for at least
four years after completion of the education or train-

ing for which the charges are paid.
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“(2) If the member is an enlisted member in
the Selected Reserve, or in the Ready Reserve but
not in the Selected Reserve, the Secretary concerned
may order the member to serve, after completion of
the education or training for which the charges are
paid, in the Selected Reserve or in the Ready Re-
serve (as applicable) for such period of time as the
Secretary concerned presceribes, but not for more
than four years.

“(3) In addition, if the member is a member of
the Individual Ready Reserve, the Secretary con-
cerned may not pay charges under subsection (a)
unless the Secretary concerned, based upon the
needs of the service and the military skills or special-
ties of the member, selects the member for participa-
tion under this section. The Secretary concerned
shall designate the military skills or specialties of
members to be eligible for selection under this sec-
tion.”.
(d) CONFORMING AMENDMENT.—Section 2007 of
10, United States Code, is further amended—

(1) by striking subsection (d); and

(2) by redesignating subsections (e) and (f) as

subsections (d) and (e), respectively.
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(e) REPAYMENT.—Subsection (e) of such section, as
so redesignated by subsection (d), is amended—

(1) by striking “an officer” and inserting “a
member’’;

(2) by striking “‘subsection (b)” and inserting
“this section;

(3) by striking “of active duty”’; and

(4) by striking “the officer” and inserting ‘‘the

member’’.

(f) REGULATIONS.—Such section is further amended
by adding at the end the following new subsection:

“(f) This section shall be administered under regula-
tions prescribed by the Secretary of Defense or, with re-
spect to the Coast Guard when it is not operating as a
service in the Navy, the Secretary of Homeland Security.”.

(2) STUDY.—

(1) IN GENERAL.—The Secretary of Defense
shall carry out a study on the tuition assistance pro-
oram carried out under section 2007 of title 10,
United States Code. The study shall—

(A) identify the number of service mem-
bers eligible for assistance under the program,

and the number who actually receive the assist-

ance;
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(B) assess the extent to which the program
affects retention rates; and

(C) assess the extent to which State tuition
assistance programs affects retention rates in
those States.

(2) REPORT.—Not later than 9 months after
the date of the enactment of this Act, the Secretary
shall submit to the Committee on Armed Services of
the Senate and the Committee on Armed Services of
the House of Representatives a report on the results
of the study.

SEC. 524. NATIONAL DEFENSE UNIVERSITY MASTER’S DE-
GREE PROGRAMS.
(a) IN GENERAL.—Section 2163 of title 10, United
States Code, is amended—

(1) by striking the heading and inserting the
following:

“§ 2163. National Defense University: master’s degree
programs”;

(2) in subsection (a), by inserting after ‘“‘master
of science” the following: “‘or master of arts”; and

(3) in subsection (b), by adding at the end the
following new paragraph:

“(4) MASTER OF ARTS IN STRATEGIC SECURITY

STUDIES.—The degree of master of arts in strategic

HR 1585 PCS



~N N O B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22

190
security studies, to graduates of the University who
fulfill the requirements of the program at the School
for National Security Executive Education.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 108 of such title is amended
by striking the item relating to section 2163 and inserting

the following new item:

“2163. National Defense University: master’s degree programs.”.

(¢) APPLICABILITY TO 2006-2007 GRADUATES.—
Paragraph (4) of section 2163(b) of title 10, United
States Code (as added by subsection (a) of this section),
applies to any person who becomes a graduate on or after
September 6, 2006.

SEC. 525. RECODIFICATION IN TITLE 38, UNITED STATES
CODE, OF CERTAIN EDUCATIONAL ASSIST-
ANCE PROGRAMS FOR MEMBERS OF THE RE-
SERVE COMPONENTS.

(a) IN GENERAL.—Part III of title 38, United States
Code, is amended by inserting after chapter 32 the fol-
lowing new chapter:

“CHAPTER 33—EDUCATIONAL  ASSIST-

ANCE FOR MEMBERS OF THE RE-

SERVE COMPONENTS

“SUBCHAPTER I—MEMBERS OF THE SELECTED RESERVE

“Sec.
“3301. Educational assistance program: establishment; amount.
“3302. Elgibility for educational assistance.
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“3303. Time limitation for use of entitlement.
“3304. Termination of assistance.

“3305. Failure to participate satisfactorily; penalties.
“3306. Administration of program

“3307. Reports to Congress.

“SUBCHAPTER II—RESERVE COMPONENT MEMBERS SUPPORTING
CONTINGENCY OPERATIONS AND CERTAIN OTHER OPERATIONS

“3321. Purpose.

“3322. Educational assistance program.
“3323. Eligibility for educational assistance.
“3324. Time limitation for use of entitlement.
“3325. Termination of assistance.

“3326. Administration of program.

“SUBCHAPTER I-—MEMBERS OF THE SELECTED
RESERVE
“§3301. Educational assistance program: establish-
ment; amount

“(a) EsTABLISHMENT.—To0 encourage membership
in units of the Selected Reserve of the Ready Reserve, the
Secretary of Veterans Affairs, shall establish and maintain
a program to provide educational assistance to members
of the Selected Reserve of the Ready Reserve of the Armed
Forces. The Secretary of each military department shall,
under regulations prescribed by the Secretary of Defense,
provide to individuals who meet the eligibility require-
ments under section 3302 of this title the opportunity to
receive educational assistance under this subchapter and
shall maintain a program to increase the rate of edu-
cational assistance under this subchapter in accordance

with subsection (1).
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“(b) AMOUNT OF PAYMENT.—(1) Each educational
assistance program established under subsection (a) shall
provide for payment by the Secretary of Veterans Affairs
of an educational assistance allowance to each person enti-
tled to educational assistance under this subchapter who
18 pursuing a program of education. Except as provided
in subsections (d) through (f), the educational assistance
allowance shall be paid at the rates in effect under the
former chapter 1606 of title 10, as in effect immediately
before the date of the enactment of the National Defense
Authorization Act for Fiscal Year 2008, as increased
under paragraph (3).

“(2) For each month of less than half-time pursuit
of a program of education, educational assistance under
this subchapter shall be paid at a rate of 25 percent of
the amount payable for a month of full-time pursuit of
a program of education, except that no payment may be
made to a person for less than half-time pursuit if tuition
assistance 1s otherwise available to the person for such
pursuit from the military department concerned.

“(3) With respect to any fiscal year, the Secretary
shall provide a percentage increase (rounded to the near-
est dollar) in the rates payable under subparagraphs (A),
(B), and (C) of paragraph (1) equal to the percentage by

which—
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“(A) the Consumer Price Index (all items,

United States city average) for the 12-month period

ending on the June 30 preceding the beginning of

the fiscal year for which the increase is made, ex-
ceeds

“(B) such Consumer Price Index for the 12-
month period preceding the 12-month period de-

seribed in subparagraph (A).

“(¢) APPROVED PROGRAMS OF EDUCATION; MAX-
IMUM MONTHS OF ASSISTANCE.—(1) Educational assist-
ance may be provided under this subchapter for pursuit
of any program of education that is an approved program
of education for purposes of chapter 30 of this title.

“(2) Subject to section 3695 of this title, the max-
imum number of months of educational assistance that
may be provided to any person under this subchapter is
36 (or the equivalent thereof in part-time educational as-
sistance).

“(3)(A) Notwithstanding any other provision of this
subchapter or chapter 36 of this title, any payment of an
educational assistance allowance described in subpara-
oraph (B) of this paragraph shall not—

“(i) be charged against the entitlement of any

individual under this subchapter; or
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“(11) be counted toward the aggregate period for
which section 3695 of this title limits an individual’s
receipt of assistance.

“(B) The payment of the educational assistance al-
lowance referred to in subparagraph (A) of this paragraph
1s the payment of such an allowance to the individual for
pursuit of a course or courses under this subchapter if
the Secretary of Veterans Affairs finds that the indi-
vidual—

“(1) had to discontinue such course pursuit as
a result of being ordered to serve on active duty
under section 12301(a), 12301(d), 12301(g), 12302,
or 12304 of title 10; and

“(n) failed to receive credit or training time to-
ward completion of the individual’s approved edu-
cational, professional, or vocational objective as a re-
sult of having to discontinue, as described in clause
(1), the individual’s course pursuit.

“(C) The period for which, by reason of this sub-
section, an educational assistance allowance is not charged
against entitlement or counted toward the applicable ag-
oregate period under section 3695 of this title shall not
exceed the portion of the period of enrollment in the

course or courses for which the individual failed to receive
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credit or with respect to which the individual lost training
time, as determined under subparagraph (B)(ii).

“(d) PROGRAMS OF APPRENTICESHIP.—(1) Except
as provided in paragraph (2), the amount of the monthly
educational assistance allowance payable to a person pur-
suing a full-time program of apprenticeship or other on-
the-job training under this subchapter is—

“(A) for each of the first six months of the per-
son’s pursuit of such program, 75 percent of the
monthly educational assistance allowance otherwise
payable to such person under this subchapter;

“(B) for each of the second six months of the
person’s pursuit of such program, 55 percent of such
monthly educational assistance allowance; and

“(C) for each of the months following the first
12 months of the person’s pursuit of such program,
35 percent of such monthly educational assistance
allowance.

“(2) In any month in which any person pursuing a
program of education consisting of a program of appren-
ticeship or other on-the-job training fails to complete 120
hours of training, the amount of the monthly educational
assistance allowance payable under this subchapter to the
person shall be limited to the same proportion of the appli-

cable full-time rate as the number of hours worked during
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such month, rounded to the nearest 8 hours, bears to 120
hours.

“(3)(A) Except as provided in subparagraph (B), for
each month that such person is paid a monthly edu-
cational assistance allowance under this subchapter, the
person’s entitlement under this subchapter shall be
charged at the rate of—

“(i) 75 percent of a month in the case of pay-

ments made in accordance with paragraph (1)(A);

“(11) 55 percent of a month in the case of pay-
ments made in accordance with paragraph (1)(B);
and

“(1) 35 percent of a month in the case of pay-

ments made in accordance with paragraph (1)(C).

“(B) Any such charge to the entitlement shall be re-
duced proportionately in accordance with the reduction in

payment under paragraph (2).

“(e)  CORRESPONDENCE COURSES.—(1)(A) The
amount of the educational assistance allowance payable
under this subchapter to a person who enters into an
agreement to pursue, and is pursuing, a program of edu-
cation exclusively by correspondence is an amount equal
to 55 percent of the established charge which the institu-

tion requires nonveterans to pay for the course or courses

pursued by such person.

HR 1585 PCS



197

“(B) For purposes of subparagraph (A), the term ‘es-
tablished charge’ means the lesser of—

“(1) the charge for the course or courses deter-
mined on the basis of the lowest extended time pay-
ment plan offered by the institution and approved by
the appropriate State approving agency; or

“(i1) the actual charge to the person for such
course or courses.

“(C) Such allowance shall be paid quarterly on a pro
rata basis for the lessons completed by the person and
serviced by the institution.

“(2) In each case in which the amount of educational
assistance 1s determined under paragraph (1), the period
of entitlement of the person concerned shall be charged
with one month for each amount equal to the amount of
the monthly rate payable under subsection (b)(1)(A) for
the fiscal year concerned which is paid to the individual
as an educational assistance allowance.

“(f) Fuigor TRAINING.—(1) The Secretary of Vet-
erans Affairs may approve the pursuit of flight training
(in addition to a course of flight training that may be ap-
proved under section 3680A(b) of this title) by an indi-
vidual entitled to educational assistance under this sub-

chapter if—
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“(A) such training is generally accepted as nec-
essary for the attainment of a recognized vocational
objective 1n the field of aviation;

“(B) the individual possesses a valid private
pilot certificate and meets, on the day the individual
begins a course of flight training, the medical re-
quirements necessary for a commercial pilot certifi-
cate; and

“(C) the flight school courses meet Federal
Aviation Administration standards for such courses
and are approved by the Federal Aviation Adminis-
tration and the State approving agency.

“(2) Each individual who is pursuing a program of
education consisting exclusively of flicht training approved
as meeting the requirements of paragraph (1) shall be
paid an educational assistance allowance under this sub-
chapter in the amount equal to 60 percent of the estab-
lished charges for tuition and fees which similarly
circumstanced nonveterans enrolled in the same flight
course are required to pay.

“(3) No educational assistance allowance may be paid
under this subchapter to an individual for any month dur-
ing which such individual is pursuing a program of edu-
cation consisting exclusively of flight training until the

Secretary has received from that individual and the insti-
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tution providing such training a certification of the flight
training received by the individual during that month and
the tuition and other fees charged for that training.

“(4) The period of entitlement of an individual pur-
suing a program of education described in paragraph (1)
shall be charged with one month for each amount equal
to the amount of the monthly rate payable under sub-
section (b)(1)(A) for the fiscal year concerned which is
paid to that individual as an educational assistance allow-
ance for such program.

“(5) The number of solo flying hours for which an
individual may be paid an educational assistance allowance
under this subsection may not exceed the minimum num-
ber of solo flying hours required by the Federal Aviation
Administration for the flight rating or certification which
is the goal of the individual’s flight training.

“(2) INDIVIDUALIZED TUTORIAL ASSISTANCE.—
(1)(A) Subject to subparagraph (B), the Secretary of Vet-
erans Affairs shall approve individualized tutorial assist-
ance for any person entitled to educational assistance
under this subchapter who—

“(i) 1s enrolled in and pursuing a postsecondary
course of education on a half-time or more basis at

an educational institution; and
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“(i1) has a deficiency in a subject required as

a part of, or which is prerequisite to, or which is in-

dispensable to the satisfactory pursuit of, the pro-

oram of education.

“(B) The Secretary of Veterans Affairs shall not ap-
prove individualized tutorial assistance for a person pur-
suing a program of education under this paragraph unless
such assistance is necessary for the person to successfully
complete the program of education.

“(2)(A) Subject to subparagraph (B), the Secretary
of Veterans Affairs shall pay to a person receiving individ-
ualized tutorial assistance pursuant to paragraph (1) a tu-
torial assistance allowance. The amount of the allowance
payable under this paragraph may not exceed $100 for
any month, nor ageregate more than $1,200. The amount
of the allowance paid under this paragraph shall be in ad-
dition to the amount of educational assistance allowance
payable to a person under this subchapter.

“(B) A tutorial assistance allowance may not be paid
to a person under this paragraph until the educational in-
stitution at which the person is enrolled certifies that—

“(1) the individualized tutorial assistance is es-
sential to correct a deficiency of the person in a sub-

ject required as a part of, or which is prerequisite
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to, or which is indispensable to the satisfactory pur-

suit of, an approved program of education;

“(11) the tutor chosen to perform such assist-
ance 18 qualified to provide such assistance and is
not the person’s parent, spouse, child (whether or
not married or over eighteen years of age), brother,
or sister; and

“(m) the charges for such assistance do not ex-
ceed the customary charges for such tutorial assist-
ance.

“(3)(A) A person’s period of entitlement to edu-
cational assistance under this subchapter shall be charged
only with respect to the amount of tutorial assistance paid
to the person under this subsection in excess of $600.

“(B) A person’s period of entitlement to educational
assistance under this subchapter shall be charged at the
rate of one month for each amount of assistance paid to
the individual under this section in excess of $600 that
1s equal to the amount of the monthly educational assist-
ance allowance which the person is otherwise eligible to
receive for full-time pursuit of an institutional course
under this subchapter.

“(h) COURSES BEYOND DBACCALAUREATE DE-
GREE.—A program of education in a course of instruction

beyond the baccalaureate degree level shall be provided
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under this subchapter, subject to the availability of appro-

priations.

“(1) SPECIAL SKILLS.—(1) In the case of a person
who has a skill or specialty designated by the Secretary
of the military department concerned as a skill or specialty
in which there is a eritical shortage of personnel or for
which it is difficult to recruit or, in the case of critical
units, retain personnel, the Secretary of the military de-
partment concerned may increase the rate of the edu-
cational assistance allowance applicable to that person to
such rate in excess of the rate prescribed under subpara-
oraphs (A) through (D) of subsection (b)(1) as the Sec-
retary of Defense considers appropriate, but the amount
of any such increase may not exceed $350 per month.

“(2) In the case of a person who has a skill or spe-
cialty designated by the Secretary of the military depart-
ment concerned as a skill or specialty in which there is
a critical shortage of personnel or for which it 1s difficult
to recruit or, in the case of critical units, retain personnel,
who is eligible for educational benefits under chapter 30
(other than section 3012) of this title and who meets the
eligibility eriteria specified in subparagraphs (A) and (B)
of section 3302(a)(1) of this title, the Secretary of the
military department concerned may increase the rate of

the educational assistance allowance applicable to that

HR 1585 PCS



O o0 N N Bk W

[\© TN NG T N T NG N NG I NS B S e e T e e T e T e e T
[ T NG U N N = = NN - BN B o) W ) TR ~S O T NO S e

203

person to such rate in excess of the rate preseribed under
section 3015 of this title as the Secretary of Defense con-
siders appropriate, but the amount of any such increase
may not exceed $350 per month.

“(3) The authority provided by paragraphs (1) and
(2) shall be exercised by the Secretaries of the military
departments under regulations prescribed by the Secretary
of Defense.

“(j) LICENSING AND CERTIFICATION.—(1) Subject
to paragraph (3), the amount of educational assistance
payable under this subchapter for a licensing or certifi-
cation test described in section 3452(b) of this title 1s the
lesser of $2,000 or the fee charged for the test.

“(2) The number of months of entitlement charged
in the case of any individual for such licensing or certifi-
cation test is equal to the number (including any fraction)
determined by dividing the total amount of educational as-
sistance paid such individual for such test by the full-time
monthly institutional rate of educational assistance which,
but for paragraph (1), such individual would otherwise be
paid under subsection (b).

“(3) In no event shall payment of educational assist-
ance under this subsection for such a test exceed the
amount of the individual’s available entitlement under this

subchapter.
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“§ 3302. Eligibility for educational assistance

“(a) ELIGIBILITY.—A person who—
“(1) after June 30, 1985—
“(A) enlists, reenlists, or extends an enlist-
ment as a Reserve for service in the Selected
Reserve for a period of not less than six years;
or
“(B) is appointed as, or is serving as, a re-
serve officer and agrees to serve in the Selected
Reserve for a period of not less than six years
in addition to any other period of oblicated
service in the Selected Reserve to which the
person may be subject; and
“(2) before applying for benefits under this sec-
tion, has completed the requirements of a secondary
school diploma (or an equivalency certificate);
1s entitled to educational assistance under section 3301
of this title.

“(b) AcTIVE DUTY FOR TRAINING REQUIRED.—
Educational assistance may not be provided to a member
under this subchapter until the member has completed the
mnitial period of active duty for training required of the
member.

“(¢) NOTIFICATION.—Each person who becomes enti-
tled to educational assistance under subsection (a) shall

at the time the person becomes so entitled be given a
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statement in writing summarizing the provisions of this
subchapter and stating clearly and prominently the sub-
stance of sections 3304 and 3305 of this title as such sec-
tions may apply to the person. At the request of the Sec-
retary of Veterans Affairs, the Secretary of Defense shall
transmit a notice of entitlement for each such person to
that Secretary.

“(d) BAR FroM DuAL ELIGIBILITY.—A person who
serves in the Selected Reserve may not receive credit for
such service under both the program established by chap-
ter 30 of this title and the program established by this
subchapter but shall elect (in such form and manner as
the Secretary of Veterans Affairs may prescribe) the pro-
eram to which such service is to be credited. However,
a person may not receive credit under the program estab-
lished by this subchapter for service (in any grade) on full-
time active duty or full-time National Guard duty for the
purpose of organizing, administering, recruiting, instruct-
ing, or training the reserve components in a position which
is included in the end strength required to be authorized
each year by section 115(a)(1)(B) of title 10.

“§3303. Time limitation for use of entitlement

“(a) TIME LIMITATION.—Except as provided in sub-

section (b), the period during which a person entitled to

educational assistance under this subchapter may use such
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person’s entitlement expires: (1) at the end of the 14-year
period beginning on the date on which such person be-
comes entitled to such assistance; or (2) on the date the
person is separated from the Selected Reserve, whichever

oceurs first.

“(b) EXCEPTIONS.—(1) In the case of a person—

“(A) who is separated from the Selected Re-
serve because of a disability which was not the result
of the individual’s own willful misconduct incurred
on or after the date on which such person became
entitled to educational assistance under this sub-
chapter; or

“(B) who, on or after the date on which such
person became entitled to educational assistance
under this subchapter ceases to be a member of the
Selected Reserve during the period beginning on Oec-
tober 1, 1991, and ending on December 31, 2001,
by reason of the inactivation of the person’s unit of
assignment or by reason of involuntarily ceasing to
be designated as a member of the Selected Reserve

pursuant to section 10143(a) of title 10,

22 the period for using entitlement prescribed by subsection

23 (a) shall be determined without regard to clause (2) of

24 such subsection.
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“(2) The provisions of section 3031(f) of this title
shall apply to the period of entitlement prescribed by sub-
section (a).

“(3) The provisions of section 3031(d) of this title
shall apply to the period of entitlement prescribed by sub-
section (a) in the case of a disability incurred in or agera-
vated by service in the Selected Reserve.

“(4) In the case of a member of the Selected Reserve
of the Ready Reserve who serves on active duty pursuant
to an order to active duty issued under section 12301(a),
12301(d), 12301(g), 12302, or 12304 of title 10—

“(A) the period of such active duty service plus
four months shall not be considered in determining
the expiration date applicable to such member under
subsection (a); and

“(B) the member may not be considered to
have been separated from the Selected Reserve for
the purposes of clause (2) of such subsection by rea-
son of the commencement of such active duty serv-
ice.

“§3304. Termination of assistance
“Educational assistance may not be provided under

this subchapter—
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“(1) to a member receiving financial assistance
under section 2107 of title 10 as a member of the
Senior Reserve Officers’ Training Corps program; or

“(2) to a member who fails to participate satis-
factorily in required training as a member of the Se-
lected Reserve.

“§ 3305. Failure to participate satisfactorily; penalties

“(a) PENALTIES.—At the option of the Secretary of
the military department concerned, in consultation with
the Secretary of Veterans Affairs, a member of the Se-
lected Reserve of an armed force who does not participate
satisfactorily in required training as a member of the Se-
lected Reserve during a term of enlistment or other period
of obligated service that created entitlement of the mem-
ber to educational assistance under this subchapter, and

during which the member has received such assistance,

may-

“(1) be ordered to active duty for a period of

two years or the period of obligated service the per-

son has remaining under section 3302 of this title,
whichever is less; or

“(2) be subject to repayment requirements pre-

seribed by the Secretary of Veterans Affairs that are

similar to the repayment provisions under section

303a(e) of title 37.
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“(b) CoLLECTION OF FUNDS.—The Secretary of Vet-
erans Affairs shall collect any amount required to be re-
paid under subsection (a)(2).

“(¢) ErFrFECT OF REPAYMENT.—Any repayment
under subsection (a)(2) shall not affect the period of obli-
cation of a member to serve as a Reserve in the Selected
Reserve.

“§ 3306. Administration of program

“(a) PAYMENTS.

(1) Except as provided under
paragraph (2), payments for educational assistance under
this subchapter shall be made from funds appropriated or
otherwise made available to the Department of Veterans
Affairs for fiscal year 2009 or any subsequent fiscal year
for the payment of readjustment benefits.

“(2) Payments for increases in rates of educational
assistance under section 3301(i1) shall be made from
amounts in the Department of Defense Education Bene-
fits Fund under section 2006 of title 10. Amounts for such
payments shall be made available to the Secretary in ac-
cordance with the provisions of section 2006(d) of title 10.

“(b) PROGRAM MANAGEMENT.—Except as otherwise
provided in this subchapter, the provisions of sections
3470, 3471, 3474, 3476, 3482(2), 3483, and 3485 of this
title and the provisions of subchapters I and II of chapter

36 of this title (with the exception of sections 3686(a) and
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3687) shall be applicable to the provision of educational
assistance under this subchapter. The term ‘eligible vet-
eran’ and the term ‘person’, as used in those provisions,
shall be deemed for the purpose of the application of those
provisions to this subchapter to refer to a person eligible
for educational assistance under this subchapter.

“(e) APPLICATION OF BENEFITS.—The Secretary of
Veterans Affairs may not make a distinction in the appli-
cation of educational assistance benefits under this sub-
chapter on the basis of whether a person who is eligible
for educational assistance under this subchapter first be-
came so eligible under former chapter 1606 of title 10,
as in effect immediately on September 30, 2008.

“§ 3307. Biennial report to Congress

“The Secretary of Veterans Affairs, in coordination
with the Secretary of Defense, shall submit to Congress
a report not later than March 1 of each odd-numbered
year concerning the operation of the educational assist-
ance program established by this subchapter during the
preceding two fiscal years. Kach such report shall include
the number of members of the Selected Reserve of the
Ready Reserve of each armed force receiving, and the
number entitled to receive, educational assistance under

this subchapter during those fiscal years. The Secretary
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may submit the report more frequently and adjust the pe-

riod covered by the report accordingly.

“SUBCHAPTER II—RESERVE COMPONENT MEM-
BERS SUPPORTING CONTINGENCY OPER-
ATIONS AND CERTAIN OTHER OPERATIONS

“§ 3321. Purpose
“The purpose of this subchapter is to provide edu-

cational assistance to members of the reserve components
called or ordered to active service in response to a war
or national emergency declared by the President or Con-
oress, in recognition of the sacrifices that those members
make in answering the call to duty.

“§ 3322. Educational assistance program
“(a) PROGRAM ESTABLISHMENT.—The Secretary of

Veterans Affairs, shall establish and maintain a program

as prescribed in this subchapter to provide educational as-

sistance to members of the Ready Reserve of the Armed

Forces. The Secretary of each military department shall,

under regulations prescribed by the Secretary of Defense,

provide to individuals who meet the eligibility require-
ments under section 3323 of this title the opportunity to
receive educational assistance under this subchapter.

“(b) AUTHORIZED EDUCATION PROGRAMS.—Edu-

cational assistance may be provided under this subchapter

for pursuit of any program of education that is an ap-
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proved program of education for purposes of chapter 30
of this title.

“(¢) BENEFIT AMOUNT.—(1) The educational assist-
ance program established under subsection (a) shall pro-
vide for payment by the Secretary of Veterans Affairs of
an educational assistance allowance to each member enti-
tled to educational assistance under this subchapter who
is pursuing a program of education authorized under sub-
section (b).

“(2) The educational assistance allowance provided
under this subchapter shall be based on the applicable per-
cent under paragraph (4) to the applicable rate provided
under section 3015 of this title for a member whose enti-
tlement is based on completion of an oblicated period of
active duty of three years.

“(3) The educational assistance allowance provided
under this section for a person who is undertaking a pro-
oram for which a reduced rate is specified in chapter 30
of this title, that rate shall be further adjusted by the ap-
plicable percent specified in paragraph (4).

“(4) The adjusted educational assistance allowance
under paragraph (2) or (3), as applicable, shall be—

“(A) 40 percent in the case of a member of a

reserve component who performed active service for
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90 consecutive days but less than one continuous
year;

“(B) 60 percent in the case of a member of a
reserve component who performed active service for
one continuous year but less than two continuous
years; or

“(C) 80 percent in the case of a member of a
reserve component who performed active service for
two continuous years or more.

“(d) MaxiMuM MONTHS OF ASSISTANCE.—(1) Sub-

ject to section 3695 of this title, the maximum number
of months of educational assistance that may be provided
to any member under this subchapter is 36 (or the equiva-

lent thereof in part-time educational assistance).

“(2)(A) Notwithstanding any other provision of this

subchapter or chapter 36 of this title, any payment of an
educational assistance allowance described in subpara-

oraph (B) shall not—

“(i) be charged against the entitlement of any
individual under this subchapter; or

“(i1) be counted toward the aggregate period for
which section 3695 of this title limits an individual’s
receipt of assistance.

“(B) The payment of the educational assistance al-

25 lowance referred to in subparagraph (A) is the payment
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of such an allowance to the individual for pursuit of a
course or courses under this subchapter if the Secretary
of Veterans Affairs finds that the individual—

“(1) had to discontinue such course pursuit as

a result of being ordered to serve on active duty

under section 12301(a), 12301(d), 12301(g), 12302,

or 12304 of title 10; and

“(i1) failed to receive credit or training time to-
ward completion of the individual’s approved edu-
cational, professional, or vocational objective as a re-
sult of having to discontinue, as deseribed in clause

(1), the individual’s course pursuit.

“(C) The period for which, by reason of this sub-
section, an educational assistance allowance is not charged
against entitlement or counted toward the applicable ag-
oregate period under section 3695 of this title shall not
exceed the portion of the period of enrollment in the
course or courses for which the individual failed to receive
credit or with respect to which the individual lost training
time, as determined under subparagraph (B)(ii).

“(e) AVAILABILITY OF ASSISTANCE FOR LICENSING

AND CERTIFICATION TESTS.

The provisions of section
3301(j) of this title shall apply to the provision of edu-
cational assistance under this subchapter, except that, in

applying such section under this subchapter, the reference
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I to subsection (b) in paragraph (2) of such section is
2 deemed to be a reference to subsection (¢) of this section.
3 “(f) Fricur TRAINING.—The Secretary of Veterans
4 Affairs may approve the pursuit of flicht training (in addi-
5 tion to a course of flicht training that may be approved
6 under section 3680A(b) of this title) by an individual enti-
7 tled to educational assistance under this subchapter if—
8 “(1) such training is generally accepted as nec-
9 essary for the attainment of a recognized vocational
10 objective in the field of aviation;
11 “(2) the individual possesses a valid private
12 pilot certificate and meets, on the day the member
13 begins a course of flight training, the medical re-
14 quirements necessary for a commercial pilot certifi-
15 cate; and
16 “(3) the flight school courses meet KFederal
17 Aviation Administration standards for such courses
18 and are approved by the Federal Aviation Adminis-
19 tration and the State approving agency.

20 “§3323. Eligibility for educational assistance
21 “(a) ELIGIBILITY.—On or after September 11, 2001,
22 a member of a reserve component is entitled to educational

23 assistance under this subchapter if the member—
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“(1) served on active duty in support of a con-
tingency operation for 90 consecutive days or more;
or

“(2) in the case of a member of the Army Na-
tional Guard of the United States or Air National
Guard of the United States, performed full time Na-
tional Guard duty under section 502(f) of title 32
for 90 consecutive days or more when authorized by
the President or Secretary of Defense for the pur-
pose of responding to a national emergency declared

by the President and supported by Federal funds.

“(b) DisaABLED MEMBERS.—Notwithstanding the eli-
eibility requirements in subsection (a), a member who was
ordered to active service as prescribed under subsection
(a)(1) or (a)(2) but is released from duty before com-
pleting 90 consecutive days because of an injury, illness
or disease incurred or aggravated in the line of duty shall
be entitled to educational assistance under this subchapter
at the rate prescribed in section 3322(c¢)(4)(A) of this
title.

“(¢) WRITTEN NOTIFICATION.—(1) Each member
who becomes entitled to educational assistance under sub-
section (a) shall be given a statement in writing prior to
release from active service that summarizes the provisions

of this subchapter and stating clearly and prominently the
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substance of section 3325 of this title as such section may
apply to the member.

“(2) At the request of the Secretary of Veterans Af-
fairs, the Secretary of the military department concerned
shall transmit a notice of entitlement for each such mem-
ber to that Secretary.

“(d) BAR FrROM DUAL ELIGIBILITY.—A member who
qualifies for educational assistance under this subchapter
may not receive credit for such service under both the pro-
oram established by chapter 30 of this title and the pro-
eram established by this subchapter but shall make an ir-
revocable election (in such form and manner as the Sec-
retary of Veterans Affairs may prescribe) as to the pro-
eram to which such service is to be credited.

“(e) BAR FROM DUPLICATION OF EDUCATIONAL AS-
SISTANCE ALLOWANCE.—(1) Except as provided in para-
oraph (2), an individual entitled to educational assistance
under this subchapter who is also eligible for educational
assistance under subchapter I of this chapter, chapter 30,
31, 32, or 35 of this title, or under the Hostage Relief
Act of 1980 (Public Law 96-449; 5 U.S.C. 5561 note)
may not receive assistance under more than one such pro-
erams and shall elect (in such form and manner as the

Secretary of Veterans Affairs may prescribe) under which

HR 1585 PCS



O o0 N N W B W =

| \O I \© R O R O I O B e e e e e T e e e e
A LW PO = O VOV 0 N O R~ WD = O

218

program the member elects to receive educational assist-
ance.

“(2) The restriction on duplication of educational as-
sistance under paragraph (1) does not apply to the entitle-
ment of educational assistance under section 3301(1) of
this title.

“§ 3324. Time limit for use of entitlement

“(a) DURATION OF ENTITLEMENT.—Except as pro-
vided in subsection (b), a member remains entitled to edu-
cational assistance under this subchapter while serving—

“(1) in the Selected Reserve of the Ready Re-
serve, in the case of a member called or ordered to
active service while serving in the Selected Reserve;
or

“(2) in the Ready Reserve, in the case of a
member ordered to active duty while serving in the

Ready Reserve (other than the Selected Reserve).

“(b) DURATION OF ENTITLEMENT FOR DISABLED

MEMBERS.

(1) In the case of a person who is separated
from the Ready Reserve because of a disability which was
not the result of the individual’s own willful misconduct
incurred on or after the date on which such person became
entitled to educational assistance under this subchapter,

such person’s entitlement to educational assistance expires

HR 1585 PCS



O o0 N N W B W =

[\© TN NG N N T NG I NG I NS R N e T e e T e T e e
L A W NN = DO VO NN R WD~ O

219

at the end of the 10-year period beginning on the date
on which such person became entitled to such assistance.

“(2) The provisions of subsections (d) and (f) of sec-
tion 3031 of this title shall apply to the period of entitle-
ment prescribed by paragraph (1).

“§ 3325. Termination of assistance

“(a) IN GENERAL.—Except as provided in subsection
(b), educational assistance may not be provided under this
subchapter, or if being provided under this subchapter,
shall be terminated—

“(1) if the member is receiving financial assist-
ance under section 2107 of title 10 as a member of
the Senior Reserve Officers’ Training Corps pro-
oram; or

“(2) when the member separates from the
Ready Reserve, as provided for under section
3324(a)(1) or section 3324(a)(2), as applicable, of
this title.

“(b) ExCEPTION.—Under regulations prescribed by
the Secretary of Defense, educational assistance may be
provided under this subchapter to a member of the Se-
lected Reserve of the Ready Reserve who incurs a break
in service in the Selected Reserve of not more than 90

days if the member continues to serve in the Ready Re-

serve during and after such break in service.
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“§3326. Administration of program

“(a) PAYMENTS.—Payments for educational assist-
ance under this subchapter shall be made from funds ap-
propriated or otherwise made available to the Department
of Veterans Affairs for fiscal year 2009 or any subsequent
fiscal year for the payment of readjustment benefits.

“(b) PROGRAM MANAGEMENT.—Except as otherwise
provided in this subchapter, the provisions of sections
3470, 3471, 3474, 3476, 3482(2), 3483, and 3485 of this
title and the provisions of subchapters I and II of chapter
36 of this title (with the exception of sections 3686(a) and
3687) shall be applicable to the provision of educational
assistance under this subchapter. The term ‘eligible vet-
eran’ and the term ‘person’, as used in those provisions,
shall be deemed for the purpose of the application of those
provisions to this subchapter to refer to a person eligible
for educational assistance under this subchapter.

“(¢) APPLICATION OF BENEFITS.

The Secretary of
Veterans Affairs may not make a distinetion in the appli-
cation of educational assistance benefits under this sub-
chapter on the basis of whether a person who is eligible
for educational assistance under this subchapter first be-
came so eligible under former chapter 1607 of title 10,
as in effect immediately on September 30, 2008.”.

(b) TRANSFER OF AMOUNTS FOR BENEFITS AC-

CRUED BEFORE OCTOBER 1, 2008.—
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(1) FIsCAL YEAR 2009.—By not later than Oc-
tober 1, 2008, the Secretary of Defense shall trans-
fer to the Secretary of Veterans Affairs from the
funds in the Department of Defense Education Ben-
efits Fund under section 2006 of title 10, United
States Code, that are attributable to armed forces
education liabilities under chapters 1606 and 1607
of such title (other than such liabilities under section
16131(1) of such title) that accrue before such date,
such funds as may be required by the Secretary of
Veterans Affairs to make payments with respect to
such liabilities during fiscal year 2009. Such
amounts shall be deposited into the Readjustment
Benefits Account of the Department of Veterans Af-
fairs and shall be used only by the Secretary of Vet-
erans Affairs to make payments of educational as-
sistance under chapter 33 of title 38, United States
Code, as added by subsection (a). Funds deposited
in the Readjustment Benefits Account under this
paragraph may not be used to pay any benefit that
is payable from the Readjustment Benefits Account
other than a payment of educational assistance
under chapter 33 of title 38, United States Code, as

added by subsection (a).
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(2) TREATMENT OF RECEIPTS.

Receipts that
would otherwise be credited to the account estab-
lished for the payment of benefits under the Depart-
ment of Defense Education Benefits Fund under
section 2006 of title 10, United States Code, for the
payment of benefits under the chapters 1606 and
1607 of such title (other than such benefits under
section 16131(1) of such title), shall be credited to
the Readjustment Benefits Account of the Depart-
ment of Veterans Affairs and merged with funds de-
posited in that account under paragraph (1), to be
available for the same purposes and subject to the
same limitations as such funds.

(3) AGREEMENT FOR SUBSEQUENT FISCAL
YEARS.—By not later than October 1, 2008, the
Secretary of Defense and the Secretary of Veterans
Affairs shall enter into an agreement under which
the Secretary of Defense shall transfer to the See-
retary of Veterans Affairs all remaining funds in the
Department of Defense Education Benefits Fund
under section 2006 of title 10, United States Code,
that are attributable to armed forces liabilities under
the former chapters 1606 and 1607 of such title
(other than such liabilities under section 16131(1) of

such title) that accrue before such date. Such
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amounts shall be deposited into the education ac-
count of the Readjustment Benefits Account of the
Department of Veterans Affairs and shall be avail-
able to the Secretary of Veterans Affairs to make
payments of educational assistance under chapter 33
of title 38, United States Code, as added by sub-
section (a).

(4) REPORT.—DBy not later than October 1,
2008, the Secretary of Defense shall submit to the
congressional defense committees, the Committee on
Veterans Affairs of the Senate, and the Committee
on Veterans Affairs of the House of Representatives
a detailed report on the agreement between the Sec-
retary of Defense and the Secretary of Veterans Af-
fairs and the status of the transfer of funds de-
seribed in paragraph (2). Such report shall include
the date on which the Secretary of Defense has
agreed to complete such transfer.

(¢) CLERICAL AMENDMENTS.—The tables of chap-

ters at the beginning of title 38, United States Code, and
at the beginning of part III of such title, are each amend-
ed by inserting after the item relating to chapter 32 the

following new item:

“33. Educational Assistance for Members of the Reserve
Components ....................ccccccoeoveiiiviiiiieee 3301”.

(d) TECHNICAL AND CONFORMING AMENDMENTS.
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(1) CONFORMING AMENDMENTS ON BAR ON

DUAL ELIGIBILITY FOR BENEFITS.

(A) Section 3033 of title 38, United States
Code, is amended—
(1) in subsection (a)(1), by striking
“chapter 106 or 107 of title 10" and in-
serting “‘under subchapter I or subchapter
II of chapter 33 of this title, under chapter
107 of title 10”; and
(1) in subsection (¢), by striking
“chapter 106 of title 10”7 and inserting
“subchapter I of chapter 33 of this title”.
(B) Section 3221(f) of such title is amend-
ed by striking “chapter 106 of title 10" and in-
serting ‘“‘subchapter I of chapter 33 of this
title”.
(C) Section 3681 of such title i1s amend-
ed—
(1) in subsection (a), by striking ‘34,
35, or 36 of this title or 106 or 107 of title
10,” and inserting 33, 34, 35, or 36 of
this title”; and
(11) in subsection (b)—
(I) in paragraph (1), by inserting

4

before the period the following: “, and
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subchapters I and II of chapter 33 of
this title”; and

(IT) in paragraph (2), by striking
“Chapters 106 and” and inserting
“Chapter”.

(2) CONFORMING AMENDMENTS RELATING TO
DEPARTMENT OF DEFENSE EDUCATION BENEFITS
FUND.—

(A) DEFINITION OF ARMED FORCES EDU-

CATION LIABILITIES.—Paragraph (1) of section

2006(b) of title 10, United States Code, is

amended to read as follows:

“(1) The term ‘armed forces education liabil-
ities” means liabilities of the armed forces for bene-
fits under chapter 30 and section 3301(i) of title 38
and for Department of Defense benefits under para-
oraphs (3) and (4) of section 510(e) of this title, in-
cluding funds provided by the Secretary of Home-
land Security for education liabilities for the Coast
Guard when it is not operating as a service in the
Department of the Navy.”.

(B) DEFINITION OF NORMAL COST.—Para-
oraph (2) of such section is amended by strik-
ing subparagraph (C) and inserting the fol-

lowing new subparagraph:
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“(C) The present value of the future De-

partment of Defense benefits payable from the
Fund (including funds from the Department in
which the Coast Guard is operating) for edu-
cational assistance under section 3301(1) of title
38 to persons who during such period become
entitled to such assistance.”.

(3) CROSS-REFERENCE AMENDMENTS.

(A) CHAPTER 106 OF TITLE 10, UNITED
STATES CODE.—
(1) Section 2131 of title 10, United
States Code, 1s amended to read as follows:
“§2131. Reference to subchapter I of chapter 33 of
title 38

“Provisions of law related to educational assistance
for members of the Selected Reserve under the Mont-
comery GI Bill program, as formerly set forth in this
chapter and chapter 1606 of this title, are set forth in
subchapter I of chapter 33 of title 38 (beginning with sec-

tion 3301 of title 38).”.
(i) The table of sections at the begin-
ning of chapter 106 of such title is amend-
ed by striking the item relating to section

2131 and inserting the following new item:

“2131. Reference to subchapter I of chapter 33 of title 38.”.
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(B) CIIAPTER 1606 OF TITLE 10, UNITED
STATES CODE.—Chapter 1606 of such title is
amended by striking all after the chapter head-
ing and inserting the following:

“Sec.
“16131. Reference to subchapter I of chapter 33 of title 38.

“§16131. Reference to subchapter I of chapter 33 of
title 38

“Provisions of law related to educational assistance

for members of the Selected Reserve under the Mont-

comery GI Bill program, as formerly set forth in this

chapter, are set forth in subchapter I of chapter 33 of
title 38 (beginning with section 3301 of that title).”.

(C) CHAPTER 1607 OF TITLE 10, UNITED

STATES CODE.—Chapter 1607 of such title is

amended by striking all after the chapter head-

ing and inserting the following:

“Sec.
“16161. Reference to subchapter II of chapter 33 of title 38.

“§16161. Reference to subchapter II of chapter 33 of
title 38

“Provisions of law related to educational assistance

for members of the reserve components of the Armed

Forces supporting contingency operations and certain

other operations, as formerly set forth in this chapter, are

set forth in subchapter II of chapter 33 of title 38 (begin-

ning with section 3321 of that title).”.
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(4) ADDITIONAL CONFORMING AMENDMENTS.—

HR 1585 PCS

(A) TITLE 38, UNITED STATES CODE.—
(1) Section 3485 of title 38, United

States Code, 1s amended—

(I) in subsection (a)(4)(E), by

striking “‘chapter 1606 or 1607 of
title 10" and inserting “‘chapter 33 of

this title”’;

(IT) in subsection (b), by striking

“chapter 30, 31, 32, or 34 of this title
or chapter 1606 or 1607 of title 10,”
and inserting ‘“‘chapter 30, 31, 32, 33,

or 34 of this title”’; and

(IIT) in subsection (e)(1)—

(aa) by striking “, chapter
30, 31, 32, 35, or 36 of this title,
or chapter 1606 or 1607 of title
10”7 and inserting “‘or chapter
30, 31, 32, 33, 35, or 36 of this
title”’; and

(bb) by striking ‘“‘section
2135 of such title” and inserting

“section 3305 of this title”.

(1) Section 3672(c¢) of such title is

amended—
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(I) in paragraph (3)(A), by strik-
ing “‘chapters 30 and 35 of this title
and chapter 1606 of title 10” and in-
serting ‘“‘chapters 30, 33, and 35 of
this title”; and

(IT) in paragraph (4), by striking
“chapter 30 or 35 of this title, or
chapter 1606 of title 10, as the case
may be” and inserting ‘“‘chapter 30,
33, or 35 of this title”.
(i1) Section 3674 of such title is

amended—

(I) in subsection (a)(1), by strik-
ing “and chapter 106 of title 10”’; and

(IT) in subsection (¢), by insert-
ing 33, after “32,”.
(iv) Section 3680A(d)(1) of such title

18 amended—

(I) by striking “or under chapter
106 of title 10" the first place it ap-
pears; and

(IT) by striking ‘“or chapter 30,
31, 32, or 35 of this title or under

chapter 106 of title 107 and inserting
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“or chapter 30, 31, 32, 33, or 35 of

this title”.

(v) Section 3684A(a)(1) of such title
is amended by striking “‘chapter 30 or 32
of this title or in chapter 106 of title 10"
and inserting ‘“‘chapter 30, 32, or 33 of
this title”.

(vi) Section 3688(b) of such title is
amended by striking *“, chapter 30, 32, or
35 of this title, or chapter 106 of title 10”
and inserting “or chapter 30, 32, 33, or 35
of this title”.

(vil) Section 3689 of such title is
amended by inserting 33,7 after 32,7
each place 1t appears.

(vii1) Section 3692 of such title is
amended—

(I) in subsection (a), by striking

“or 35 of this title and chapter 1606

of title 10”7 and inserting “33, or 35

of this title”; and

(IT) in subsection (b), by striking
“, chapters 30, 32, and 35 of this
title, and chapter 1606 of title 10"
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and inserting “and chapters 30, 32,

33, and 35 of this title”.

(ix) Section 3695(a) of such title is
amended—

(I) by striking paragraph (4) and
mserting the following new paragraph

(4):

“(4) Chapters 30, 32, 34, 35, and 36 of this
title and subchapters I and II of chapter 33 of this
title.””; and

(IT) in paragraph (5), by striking

“, 1606, 1607,”.

(x) Section 3697(a) of such title is
amended by striking “chapter 30, 32, 34,
or 35 of this title, or chapter 106 of title
10,” and inserting ‘‘chapter 30, 32, 33,
34, or 35 of this title”.

(x1) Section 3697A(b)(1) of such title
is amended by striking “or 32 of this title
or chapter 106” and inserting “32, or 33
of this title or chapter’.

(B) TITLE 10, UNITED STATES CODE.—

Section 510(h) of title 10, United States Code,

18 amended—

(1) in paragraph (1)—
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(I) in subparagraph (A), by strik-
ing “additional educational assistance
under chapter 1606 of this title or to
basic educational assistance under
subchapter II of chapter 30 of title
38”7 and inserting “basic educational
assistance under subchapter II of
chapter 30 of title 38 or educational
assistance under subchapter I of chap-
ter 33 of that title”’; and

(IT) in subparagraph (B)—

(aa) by striking ‘“chapter

1606 of this title or chapter 30

of title 38”7 and inserting ‘““‘chap-

ter 30 or subchapter I of chapter

33 of title 38”; and

(bb) by striking “either such

chapter” each place it appears

and inserting “‘either such provi-

sions”’; and

(i1) in paragraph (3)(A), by striking

“educational assistance under chapter
1606 of this title” and all that follows
through “as the case may be”” and insert-

ing “basic educational assistance under
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| chapter 30 of title 38 or educational assist-
2 ance under subchapter I of chapter 33 of
3 that title from an entitlement to such basic
4 educational assistance under chapter 30 of
5 that title or educational assistance under
6 subchapter I of chapter 33 of that title, as
7 the case may be”.

8 (C) ELEMENTARY AND SECONDARY EDU-
9 CATION ACT OF 1965.—Section 2304(g) of the
10 Elementary and Secondary Education Act of
11 1965 (20 U.S.C. 6674(2)) is amended by strik-
12 ing “chapter 30 of title 38 or chapter 1606 of
13 title 10" and inserting ‘“‘chapter 30 or 33 of
14 title 387,

15 (D) INTERNAL REVENUE CODE OF 1986.—
16 Section 25A(g)(2)(B) of the Internal Revenue
17 Code of 1986 is amended by striking ‘“‘chapter
18 30, 31, 32, 34, or 35 of title 38, United States
19 Code, or under chapter 1606 of title 10, United
20 States Code” and inserting ‘“‘chapter 30, 31,
21 32, 33, 34, or 35 of title 38, United States
22 Code”.
23 (e) EFFECTIVE DATE.—This section and the amend-

24 ments made by this section shall take effect on October

25 1, 2008.
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1 SEC. 526. SECRETARY OF DEFENSE EVALUATION OF THE

ADEQUACY OF THE DEGREE-GRANTING AU-
THORITIES OF CERTAIN MILITARY UNIVER-

SITIES AND EDUCATIONAL INSTITUTIONS.

2

3

4

5 (a) EVALUATION REQUIRED.—The Secretary of De-
6 fense shall carry out an evaluation of the degree-granting
7 authorities provided by title 10, United States Code, to
8 the academic institutions specified in subsection (b). The
9 evaluation shall assess whether the current process, under
10 which each degree conferred by each institution must have
I1 a statutory authorization, remains adequate, appropriate,
12 and responsive enough to meet emerging military service
13 education requirements.

14 (b) SPECIFIED INSTITUTIONS.—The academic insti-

15 tutions covered by subsection (a) are the following:

16 (1) The National Defense University.

17 (2) The Army War College and the United
18 States Army Command and General Staff College.
19 (3) The College of Naval Warfare and the Col-
20 lege of Naval Command and Staff.

21 (4) The United States Naval Postgraduate
22 School.

23 (5) Air University and the United States Air
24 Force Institute of Technology.

25 (6) The Marine Corps University.
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(¢) REPORT.—Not later than April 1, 2008, the Sec-

retary shall submit to the Committee on Armed Services
of the Senate and the Committee on Armed Services of
the House of Representatives a report on the evaluation.
The report shall include the results of the evaluation and
any recommendations for changes to policy or law that
the Secretary considers appropriate.
SEC. 527. NAVY JUNIOR RESERVE OFFICERS TRAINING
CORPS UNIT FOR SOUTHOLD, MATTITUCK,
AND GREENPORT HIGH SCHOOLS.

For purposes of meeting the requirements of section
2031(b) of title 10, United States Code, the Secretary of
the Navy may, and to the extent the schools request shall,
treat any two or more of the following schools (all in
Southold, Suffolk County, New York) as a single institu-
tion:

(1) Southold High School.
(2) Mattituck High School.
(3) Greenport High School.
SEC. 528. NAVY SENIOR RESERVE OFFICERS’ TRAINING
CORPS PROGRAM AT UNIVERSITY OF MIAMI,
CORAL GABLES, FLORIDA.
The Secretary of the Navy may establish and main-

tain a Senior Reserve Officers’ Training Corps program
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under section 2102 of title 10, United States Code, at the

University of Miami, Coral Gables, Florida.

SEC. 529. INTENSIFIED EFFORTS TO PUBLICIZE AND
AWARD SCHOLARSHIPS TO STUDENTS AT-
TENDING HISTORICALLY BLACK COLLEGES
AND UNIVERSITIES AND HISPANIC-SERVING
INSTITUTIONS.

The Secretary of Defense shall take due care to en-
sure that the Army National Guard and Reserve ROTC
scholarships provided in this title are available to students
attending Historically Black Colleges and Universities
that are part B institutions as defined in section 322(2)
of the Higher Education Act of 1965 (20 U.S.C. 1061(2))
and minority institutions (as defined in section 365(3) of
that Act (20 U.S.C. 1067k(3))) and Hispanic-serving in-
stitutions as that term is used in section 502 of the Higher
Education Act of 1965 (20 U.S.C. 1101a).

SEC. 530. SENSE OF CONGRESS WITH RESPECT TO EXTEN-
SION OF TIME LIMITATION FOR USE OF ENTI-
TLEMENT TO EDUCATION BENEFITS BY MEM-
BERS OF SELECTED RESERVE AND MEMBERS
OF RESERVE COMPONENT SUPPORTING CON-
TINGENCY OPERATIONS.
It is the sense of Congress that the time limitation

for the use of entitlement to educational assistance under
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each of subchapters I and II of chapter 33 of title 38,

United States Code, should be extended to allow an indi-

vidual entitled to such assistance to use that individual’s

entitlement during the ten-year period beginning on the

date on which the individual is separated from the Ready

Reserve or the Selected Reserve of the Ready Reserve, as

the case may be.

Subtitle D—General Service
Authorities

SEC. 531. AUTHORITY TO REDUCE REQUIRED SERVICE OB-
LIGATION FOR INITIALL APPOINTMENT OF
QUALIFIED HEALTH PROFESSIONALS AS OF-
FICERS IN CRITICAL SPECIALTIES.

Section 651 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(¢) For the armed forces under the jurisdiction of
the Secretary of Defense, the Secretary may reduce the
total initial period of required service to less than the min-
imum otherwise established pursuant to subsection (a) in
the case of the mitial appointment of a commissioned offi-
cer in a critically short health professional specialty, as
determined by the Secretary. The period of required serv-

ice may not be reduced to less than two years.”.
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SEC. 532. REENLISTMENT IN FORMER ENLISTED GRADE

AFTER SERVICE AS AN OFFICER.

(a) REGULAR ARMY.—Section 3258 of title 10,

United States Code, is amended—

(1) in subsection (a)—

" and 1n-

(A) by striking “a Reserve officer’
serting “‘an officer”’; and

(B) by striking ‘“a temporary appoint-
ment”” and inserting ‘“‘an appointment’’; and
(2) in subsection (b)—

(A) in paragraph (1), by striking “a Re-

“an officer”; and

serve officer” and inserting
(B) in paragraph (2), by striking “Re-

serve’’,

(b) REGULAR AIR FORCE.—Section 8258 of such

title 1s amended—

(1) 1 subsection (a)—

(A) by striking “‘a reserve officer” and in-
serting “‘an officer”’; and

(B) by striking ‘“a temporary appoint-

[

ment”” and inserting ‘“‘an appointment’’; and

(2) in subsection (b)—

(A) in paragraph (1), by striking “a Re-

4

serve officer’” and inserting “an officer”’; and

4

(B) in paragraph (2), by striking “Re-

serve’’,
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1 Subtitle E—Military Justice and

2 Legal Assistance Matters

3 SEC. 541. AUTHORITY TO DESIGNATE CERTAIN CIVILIAN
4 EMPLOYEES OF THE FEDERAL GOVERNMENT
5 AS ELIGIBLE FOR LEGAL ASSISTANCE FROM
6 DEPARTMENT OF DEFENSE LEGAL STAFF RE-
7 SOURCES.

8 Section 1044(a) of title 10, United States Code, is
9 amended by adding at the end the following new para-
10 graph:

11 “(6) Civilian employees of the Federal Govern-
12 ment serving with, or preparing to serve with, an
13 armed force n support of a contingency operation,
14 as designated in regulations prescribed by the Sec-
15 retary concerned.”.

16 Subtitle F—Decorations and

17 Awards

18 SEC. 551. AUTHORIZATION AND REQUEST FOR AWARD OF

19 MEDAL OF HONOR TO LESLIE H. SABO, JR.,
20 FOR ACTS OF VALOR DURING THE VIETNAM
21 WAR.

22 (a) AUTHORIZATION.—Notwithstanding the time lim-

23 itations specified in section 3744 of title 10, United States
24 Code, or any other time limitation with respect to the

25 awarding of certain medals to persons who served in the
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Armed Forces, the President is authorized and requested
to award the Medal of Honor under section 3741 of such
title to Lieslie H. Sabo, Jr., for the acts of valor during
the Vietnam War described in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Leshe H.
Sabo, Jr., on May 10, 1970, as a member of the United
States Army serving in the grade of Specialist Four in
the Republic of Vietnam with Company B of the 3d Bat-
talion, 506th Infantry Regiment, 101st Airborne Division.
SEC. 552. AUTHORIZATION AND REQUEST FOR AWARD OF

MEDAL OF HONOR TO HENRY SVEHLA FOR
ACTS OF VALOR DURING THE KOREAN WAR.

(a) AUTHORIZATION.—Notwithstanding the time lim-
itations specified in section 3744 of title 10, United States
Code, or any other time limitation with respect to the
awarding of certain medals to persons who served in the
Armed Forces, the President is authorized and requested
to award the Medal of Honor under section 3741 of such
title to Henry Svehla for the acts of valor deseribed in
subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Henry
Svehla on June 12, 1952, as a member of the United

States Army serving in the grade of Private First Class
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I in Korea with Company F of the 32d Infantry Regiment,
7th Infantry Division.
SEC. 553. AUTHORIZATION AND REQUEST FOR AWARD OF
MEDAL OF HONOR TO WOODROW W. KEEBLE

FOR ACTS OF VALOR DURING THE KOREAN

Notwith-

2

3

4

5

6 WAR.
7 (a) WAIVER OF TIME LIMITATIONS.
8 standing the time limitations specified in section 3744 of
9 title 10, United States Code, or any other time limitation
10 with respect to the awarding of certain medals to persons
I1 who served in the Armed Forces, the President is author-
12 ized and requested to award the Medal of Honor under
13 section 3741 of such title to Woodrow W. Keeble for the
14 acts of valor described in subsection (b).

15 (b) AcTs OF VALOR DESCRIBED.—The acts of valor
16 referred to in subsection (a) are the actions of Woodrow
17 W. Keeble of the United States Army as an acting platoon
18 leader on October 20, 1950, during the Korean War.

19 SEC. 554. AUTHORIZATION AND REQUEST FOR AWARD OF

20 MEDAL OF HONOR TO PRIVATE PHILIP G.
21 SHADRACH FOR ACTS OF VALOR DURING
22 THE CIVIL WAR.

23 (a) AUTHORIZATION.—Notwithstanding the time lim-

24 itations specified in section 3744 of title 10, United States

25 Code, or any other time limitation with respect to the
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awarding of certain medals to persons who served in the
Armed Forces, the President is authorized and requested
to award the Medal of Honor under section 3741 of title
10, United States Code, posthumously to Private Philip
G. Shadrach of Company K, 2nd Ohio Volunteer Infantry
Regiment for the acts of valor desceribed in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Philip G.
Shadrach as one of Andrews Raiders during the Civil War
on April 12, 1862.

SEC. 555. AUTHORIZATION AND REQUEST FOR AWARD OF
MEDAL OF HONOR TO PRIVATE GEORGE D.
WILSON FOR ACTS OF VALOR AS ONE OF AN-
DREWS RAIDERS DURING THE CIVIL WAR.

(a) AUTHORIZATION.—The President is authorized
and requested to award the Medal of Honor under section
3741 of title 10, United States Code, posthumously to Pri-
vate George D. Wilson of Company B, 2nd Ohio Volunteer
Infantry Regiment for the acts of valor described in sub-
section (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of George D.
Wilson as one of Andrews Raiders during the Civil War

on April 12, 1862.
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SEC. 556. COLD WAR VICTORY MEDAL.

(a) AvuTHorIiTY.—Chapter 57 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§1135. Cold War Victory Medal

“(a) MEDAL AUTHORIZED.—The Secretary con-
cerned shall issue a service medal, to be known as the
‘Cold War Victory Medal’, to persons eligible to receive
the medal under subsection (b). The Cold War Victory
Medal shall be of an appropriate design approved by the
Secretary of Defense, with ribbons, lapel pins, and other

appurtenances.

“(b) ELIGIBLE PERSONS.—The following persons are
eligible to receive the Cold War Victory Medal:
“(1) A person who—

“(A) performed active duty or inactive
duty training as an enlisted member during the
Cold War;

“(B) completed the person’s initial term of
enlistment or, if discharged before completion of
such initial term of enlistment, was honorably
discharged after completion of not less than
180 days of service on active duty; and

“(C) has not received a discharge less fa-

vorable than an honorable discharge or a re-
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lease from active duty with a characterization
of service less favorable than honorable.
“(2) A person who—

“(A) performed active duty or inactive
duty training as a commissioned officer or war-
rant officer during the Cold War;

“(B) completed the person’s initial service
obligation as an officer or, if discharged or sep-
arated before completion of such initial service
obligation, was honorably discharged after com-
pletion of not less than 180 days of service on
active duty; and

“(C) has not been released from active
duty with a characterization of service less fa-
vorable than honorable and has not received a
discharge or separation less favorable than an
honorable discharge.

“(¢) ONE AWARD AUTHORIZED.—Not more than one
Cold War Victory Medal may be issued to any person.

“(d) ISSUANCE TO REPRESENTATIVE OF DE-
CEASED.—If a person described in subsection (b) dies be-
fore being issued the Cold War Victory Medal, the medal
shall be issued to the person’s representative, as des-

ignated by the Secretary concerned.
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“(e) REPLACEMENT.—Under regulations presecribed
by the Secretary concerned, a Cold War Victory Medal
that 1s lost, destroyed, or rendered unfit for use without
fault or neglect on the part of the person to whom it was
issued may be replaced without charge.

“(f) APPLICATION FOR MEDAL.—The Cold War Vic-
tory Medal shall be issued upon receipt by the Secretary
concerned of an application for such medal, submitted in

accordance with such regulations as the Secretary pre-

scribes.
“(g) UNIFORM REGULATIONS.—The Secretary of De-
fense shall ensure that regulations prescribed by the Sec-

retaries of the military departments under this section are
uniform so far as is practicable.

“(h) DEFINITION.—In this section, the term ‘Cold
War’ means the period beginning on September 2, 1945,
and ending at the end of December 26, 1991.7.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“1135. Cold War Victory Medal.”.
SEC. 557. ESTABLISHMENT OF COMBAT MEDEVAC BADGE.

(a) ARMY.—

(1) IN GENERAL.—Chapter 357 of title 10,
United States Code, is amended by adding at the

end the following new section:
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“§3757. Combat Medevac Badge

“(a) The Secretary of the Army shall issue a badge
of appropriate design, to be known as the Combat
Medevac Badge, to each person who while a member of
the Army served in combat on or after June 25, 1950,
as a pilot or crew member of a helicopter medical evacu-
ation ambulance and who meets the requirements for the
award of that badge.

“(b) The Secretary of the Army shall prescribe re-
quirements for eligibility for the Combat Medevac
Badge.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by adding at the end the following new item:

“3757. Combat Medevac Badge”.

(b) NAVY AND MARINE CORPS.—

(1) IN GENERAL.—Chapter 567 of title 10,

United States Code, is amended by adding at the

end the following new section:
“§ 6259. Combat Medevac Badge

“(a) The Secretary of the Navy shall issue a badge
of appropriate design, to be known as the Combat
Medevac Badge, to each person who while a member of
the Navy or Marine Corps served in combat on or after

June 25, 1950, as a pilot or crew member of a helicopter
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medical evacuation ambulance and who meets the require-
ments for the award of that badge.

“(b) The Secretary of the Navy shall prescribe re-
quirements for eligibility for the Combat Medevac
Badge.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended

by adding at the end the following new item:

“6259. Combat Medevac Badge”.

(¢) AIR FORCE.—

(1) IN GENERAL.—Chapter 857 of title 10,

United States Code, is amended by adding at the

end the following new section:
“§ 8757. Combat Medevac Badge

“(a) The Secretary of the Air Force shall issue a
badge of appropriate design, to be known as the Combat
Medevac Badge, to each person who while a member of
the Air Force served in combat on or after June 25, 1950,
as a pilot or crew member of a helicopter medical evacu-
ation ambulance and who meets the requirements for the
award of that badge.

“(b) The Secretary of the Air Force shall preseribe
requirements for eligibility for the Combat Medevac

. 9
Badge.”.
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(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended

by adding at the end the following new item:

“8757. Combat Medevac Badge”.

(d) AWARD FOR SERVICE BEFORE DATE OF ENACT-
MENT.—In the case of persons who, while a member of
the Armed Forces, served in combat as a pilot or crew
member of a helicopter medical evacuation ambulance dur-
ing the period beginning on June 25, 1950, and ending
on the date of enactment of this Act, the Secretary of the
military department concerned shall issue the Combat
Medevac Badge—

(1) to each such person who is known to the
Secretary before the date of enactment of this Act;
and

(2) to each such person with respect to whom
an application for the issuance of the badge is made
to the Secretary after such date in such manner,
and within such time period, as the Secretary may

require.
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Subtitle G—Impact Aid and De-
fense Dependents Education
System

SEC. 561. TUITION ASSISTANCE FOR MILITARY DEPEND-

ENTS IN OVERSEAS AREAS WHERE SCHOOLS
OPERATED BY DEFENSE DEPENDENTS EDU-
CATION SYSTEM ARE NOT REASONABLY
AVAILABLE.
Section 1407(b)(1) of the Defense Dependents’ Edu-
cation Act of 1978 (20 U.S.C. 926(b)(1)) is amended in

the first sentence by inserting

, Including private board-
ing schools in the United States,” after “attend schools”.
SEC. 562. CONTINUATION OF AUTHORITY TO ASSIST LOCAL
EDUCATIONAL AGENCIES THAT BENEFIT DE-
PENDENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DEFENSE CI-

VILIAN EMPLOYEES.
(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT

NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the

amount authorized to be appropriated pursuant to section
301(5) for operation and maintenance for Defense-wide
activities, $50,000,000 shall be available only for the pur-
pose of providing assistance to local educational agencies

under subsection (a) of section 572 of the National De-
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fense Authorization Act for Fiscal Year 2006 (Public Law
109-163; 119 Stat. 3271; 20 U.S.C. 7703b).
(b) ASSISTANCE TO SCHOOLS WITH ENROLLMENT

CHANGES DUE 10 BASE CLOSURES, FORCE STRUCTURE

CHANGES, OR FORCE RELOCATIONS.—Of the amount au-
thorized to be appropriated pursuant to section 301(5) for
operation and maintenance for Defense-wide activities,
$15,000,000 shall be available only for the purpose of pro-
viding assistance to local educational agencies under sub-
section (b) of such section 572.

(¢) LOCAL EDUCATIONAL AGENCY DEFINED.—In
this section, the term ‘‘local educational agency’” has the
meaning given that term in section 8013(9) of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C.
7713(9)).

Subtitle H—Other Matters
SEC. 571. EXTENSION OF AUTHORITY TO ACCEPT GIFTS,
DEVISES, OR BEQUESTS TO BENEFIT MEM-
BERS OF THE ARMED FORCES, DEPENDENTS,
AND CIVILIAN EMPLOYEES OF THE DEPART-
MENT OF DEFENSE.

Section 2601(b)(4) of title 10, United States Code,

is amended by striking “December 31, 2007 and insert-

ing “December 31, 20107,
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SEC. 572. UNIFORM PERFORMANCE POLICIES FOR MILI-

TARY BANDS AND OTHER MUSICAL UNITS.
(a) IN GENERAL.—
(1) CONSOLIDATION OF SEPARATE AUTHORI-

TIES.—Chapter 49 of title 10, United States Code,

1s amended by inserting after section 973 the fol-
lowing new section:
“§974. Uniform performance policies for military
bands and other musical units
“(a) RESTRICTIONS ON COMPETITION AND REMU-
NERATION.—Bands, ensembles, choruses, or similar musi-
cal units of the armed forces, including individual mem-
bers of such a unit performing in an official capacity, may
not—
“(1) perform music in competition with local ci-
vilian musicians; or
“(2) receive remuneration for official perform-
ances.

“(b) MEMBERS.—A member of a band, ensemble,

chorus, or similar musical unit of the armed forces may
, . : , :

perform music in the member’s personal capacity, as an

individual or part of a group, for remuneration or other-

wise, 1f the member does not wear a military uniform for

the performance, does not identify himself or herself as

a member of the armed forces in connection with the per-
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formance, and complies with all applicable regulations and

standards of conduct.

“(¢) RECORDINGS.—Bands, ensembles, choruses, or
similar musical units of the armed forces, when authorized
pursuant to Department of Defense regulations, may
produce recordings for distribution to the public at a cost
not to exceed production and distribution expenses. The
proceeds from such recordings shall be credited to the ap-
propriation used to cover production and distribution ex-
penses.

“(d) COMPETITION DEFINED.—(1) In this section,
the term ‘perform music in competition with local civilian
musicians’ includes performances—

“(A) that are more than incidental to events
that are not supported solely by appropriated funds
and are not free to the public; and

“(B) of backeground, dinner, dance, or other so-
clal music at events, regardless of location, that are
not supported solely by appropriated funds.

“(2) The term does not include performances—

“(A) at official Federal Government events that
are supported solely by appropriated funds;

“(B) at concerts, parades, and other events that
are patriotic events or celebrations of national holi-

days and are free to the public; or

HR 1585 PCS



[E—

O o0 9 N U B W

10
11
12
13
14
15
16
17
18
19
20
21
22

“974.

253

“(C) that are incidental, such as short perform-
ances of military or patriotic music to open or close
events, to events that are not supported solely by ap-
propriated funds, in compliance with applicable rules
and regulations.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by inserting after the item relating to section 973

the following new item:

Uniform performance policies for military bands and other musical
units.”.

(b) REPEAL OF SEPARATE SERVICE AUTHORITIES.

(1) REPEAL.—Sections 3634, 6223, and 8634
of such title are repealed.

(2) TABLE OF SECTIONS.—(A) The table of
sections at the beginning of chapter 349 of such title
is amended by striking the item relating to section
3634.

(B) The table of sections at the beginning of
chapter 565 of such title is amended by striking the
item relating to section 6223.

(C) The table of sections at the beginning of
chapter 849 of such title is amended by striking the

item relating to section 8634.
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SEC. 573. REPEAL OF LIMITATION ON NUMBER OF ACAD-

EMIES OF DEPARTMENT OF DEFENSE
STARBASE PROGRAM IN A SINGLE STATE.

Section 2193b(e) of title 10, United States Code, is
amended by striking paragraph (3).

SEC. 574. COMBAT VETERANS MENTORING PROGRAM FOR
CURRENT MEMBERS OF THE ARMED FORCES.

(a) PROGRAM REQUIRED.—The Secretary of De-
fense, in coordination with the Secretaries of the military
departments, shall institute a program to give veterans of
the Armed Forces who have served in combat the oppor-
tunity to meet on a regular basis with, to inform, to ex-
change ideas with, and to mentor current members of the
Armed Forces.

(b) ELEMENTS OF PROGRAM.—The program may
build on existing programs within the military depart-
ments, where they exist, and shall focus on providing
members of the Armed Forces, particularly military per-
sonnel and leaders at the small unit level, varied perspec-
tives on both the human and military aspects of war from
those who have experienced it. In carrying out the pro-
oram, the Secretary shall seek to provide opportunities for
the combat veterans not only to meet with current mem-
bers of the Armed Forces before and after their deploy-

ment to combat zones, but also during deployments.
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1 SEC. 575. RECOGNITION OF MEMBERS OF THE MONU-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

MENTS, FINE ARTS, AND ARCHIVES PROGRAM
OF THE CIVIL AFFAIRS AND MILITARY GOV-
ERNMENT SECTIONS OF THE ARMED FORCES

DURING AND FOLLOWING WORLD WAR II.

Congress hereby-

(1) recognizes the men and women who served
in the Monuments, Fine Arts, and Archives program
(MFAA) under the Civil Affairs and Military Gov-
ernment Sections of the United States Armed
Forces for their heroic role in the preservation, pro-
tection, and restitution of monuments, works of art,
and other artifacts of inestimable cultural impor-
tance in Kurope and Asia during and following
World War II;

(2) recognizes that without their dedication and
service, many more of the world’s artistic and his-
toric treasures would have been destroyed or lost
forever amidst the chaos and destruction of World
War II;

(3) acknowledges that the detailed catalogues,
documentation, inventories, and photographs devel-
oped and compiled by MFAA personnel during and
following World War II, have made, and continue to
make, possible the restitution of stolen works of art

to their rightful owners; and
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(4) commends and extols the members of the
MFAA for establishing a precedent for action to pro-
tect cultural property in the event of armed conflict,
and by their action setting a standard not just for
one country, but for people of all nations to acknowl-
edge and uphold.
SEC. 576. PROGRAM TO COMMEMORATE 50TH ANNIVER-
SARY OF THE VIETNAM WAR.

(a) COMMEMORATIVE PROGRAM.—The Secretary of
Defense shall conduct a program to commemorate the
50th anniversary of the Vietham War. In conducting the
commemorative program, the Secretary shall coordinate,
support, and facilitate other programs and activities of the
Federal Government, State and local governments, and
other persons and organizations in commemoration of the
Vietnam War.

(b) COMMENCEMENT AND DURATION OF PRO-
GRAM.—The commemorative program shall commence not
later than 180 days after the date of the enactment of
this Act and continue through December 31, 2025. The
Secretary of Defense shall determine the schedule of major
events and priority of efforts during that period in order
to ensure achievement of the objectives specified in sub-

section (¢).
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1 (¢c) COMMEMORATIVE ACTIVITIES AND OBJEC-
2 TIVES.—The commemorative program may include activi-
3 ties and ceremonies to achieve the following objectives:

4 (1) To thank and honor veterans of the Viet-
5 nam War, including personnel who were held as pris-
6 oners of war or listed as missing in action, for their
7 service and sacrifice on behalf of the United States
8 and to thank and honor the families of these vet-
9 erans.

10 (2) To highlight the service of the Armed
11 Forces during the Vietnam War and the contribu-
12 tions of Federal agencies and governmental and non-
13 covernmental organizations that served with, or in
14 support of, the Armed Forces.

15 (3) To pay tribute to the contributions made on
16 the home front by the people of the United States
17 during the Vietnam War.

18 (4) To highlicht the advances in technology,
19 science, and medicine related to military research
20 conducted during the Vietnam War.
21 (5) To recognize the contributions and sac-
22 rifices made by the allies of the United States dur-
23 ing the Vietnam War.
24 (d) NAMES AND SYMBOLS.—The Secretary of De-

25 fense shall have the sole and exclusive right to use the
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name ‘“‘The United States of America Vietnam War Com-
memoration”’, and such seal, emblems, and badges incor-
porating such name as the Secretary may lawfully adopt.
Nothing in this section may be construed to supersede
rights that are established or vested before the date of the
enactment of this Act.
(¢) COMMEMORATIVE FUND.—
(1) ESTABLISHHMENT AND ADMINISTRATION.—
There is established in the Treasury of the United
States an account to be known as the “Department
of Defense Vietnam War Commemoration Fund” (in
this section referred to as the “Fund”). The Fund
shall be administered by the Secretary of Defense.
(2) USE oF FUND.—The Secretary shall use
the assets of the Fund only for the purpose of con-
ducting the commemorative program and shall pre-
scribe such regulations regarding the use of the
Fund as the Secretary considers to be necessary.

(3) DEPOSITS.

There shall be deposited into
the Fund—
(A) amounts appropriated to the Fund;
(B) proceeds derived from the Secretary’s
use of the exclusive rights deseribed in sub-

section (d);
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(C) donations made in support of the com-
memorative program by private and corporate
donors; and

(D) funds transferred to the Fund by the
Secretary from funds appropriated for fiscal
year 2008 and subsequent years for the Depart-
ment of Defense.

(4)  AVAILABILITY.—Subject to subsection
(2)(2), amounts deposited under paragraph (3) shall
constitute the assets of the Fund and remain avail-
able until expended.

(5) BUDGET REQUEST.—Beginning with the
budget justification materials submitted by the Seec-
retary in support of the budget of the President for
fiscal year 2009, the Secretary shall establish a sep-
arate budget line for the commemorative program.
In the budget justification materials, the Secretary
shall—

(A) 1dentify and explain the amounts ex-
pended for the commemorative program in the
year preceding the budget request;

(B) identify and explain the amounts being
requested to support the commemorative pro-
oram for the fiscal year of the budget request

and two subsequent years; and
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(C) present a summary of the fiscal status
of the Fund.

(f) ACCEPTANCE OF VOLUNTARY SERVICES.—

(1) AUTHORITY TO ACCEPT SERVICES.—Not-
withstanding section 1342 of title 31, United States
Code, the Secretary of Defense may accept from any
person voluntary services to be provided in further-
ance of the commemorative program.

(2) TREATMENT OF VOLUNTEERS.—A person
providing voluntary services under this subsection
shall be considered to be a Federal employee for
purposes of chapter 81 of title 5, United States
Code, relating to compensation for work-related inju-
ries. The person shall also be considered a special
covernmental employee for purposes of standards of
conduct and sections 202, 203, 205, 207, 208, and
209 of title 18, United States Code. A person who
is not otherwise employed by the Federal Govern-
ment shall not be considered to be a Federal em-
ployee for any other purpose by reason of the provi-
sion of voluntary services under this subsection.

(3) REIMBURSEMENT OF INCIDENTAL EX-

PENSES.—The Secretary may provide for reimburse-
ment of incidental expenses incurred by a person

providing voluntary services under this subsection.
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The Secretary shall determine which expenses are el-
igible for reimbursement under this paragraph.
(2) FINAL REPORT.—

(1) REPORT REQUIRED.—Not later than 60
days after the end of the commemorative period
specified in subsection (b), the Secretary of Defense
shall submit to Congress a report containing an ac-
counting of—

(A) all of the funds deposited into and ex-
pended from the Fund;

(B) any other funds expended under this
section; and

(C) any unobligated funds remaining in
the Fund.

(2) TREATMENT OF UNOBLIGATED FUNDS.

Unobligated amounts remaining in the Fund as of
the end of the commemorative period specified in
subsection (b) shall be held in the Fund until trans-

ferred by law.

(h) LIMITATION ON EXPENDITURES.—Total expendi-

21 tures from the Fund, using amounts appropriated to the

22 Department of Defense, may not exceed $5,000,000 for

23 fiscal year 2008 or for any subsequent fiscal year to carry

24 out the commemorative program.
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(1) FUNDING.—Of the amount authorized to be ap-
propriated pursuant to section 301(5) for Defense-wide
activities, $3,000,000 shall be available for deposit in the
Fund for fiscal year 2008.

SEC. 577. PROTECTION OF CHILD CUSTODY ARRANGE-
MENTS FOR PARENTS WHO ARE MEMBERS OF
THE ARMED FORCES DEPLOYED IN SUPPORT
OF A CONTINGENCY OPERATION.

(a) CHILD CUSTODY PROTECTION.—Title II of the
Servicemembers Civil Relief Act (50 U.S.C. App. 521 et
seq.) 18 amended by adding at the end the following new
section:

“SEC. 208. CHILD CUSTODY PROTECTION.

“(a) RESTRICTION ON CHANGE OF CUSTODY.—If a
motion for change of custody of a child of a servicemember
18 filed while the servicemember is deployed in support of
a contingency operation, no court may enter an order
modifying or amending any previous judgment or order,
or issue a new order, that changes the custody arrange-
ment for that child that existed as of the date of the de-
ployment of the servicemember, except that a court may
enter a temporary custody order if there is clear and con-
vineing evidence that it is in the best interest of the child.

“(b) COMPLETION OF DEPLOYMENT.—In any pre-

ceding covered under subsection (a), a court shall require
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that, upon the return of the servicemember from deploy-
ment in support of a contingency operation, the custody
order that was in effect immediately preceding the date
of the deployment of the servicemember is reinstated.

“(¢) EXCLUSION OF MILITARY SERVICE FROM DE-
TERMINATION OF CHILD’S BEST INTEREST.—If a motion
for the change of custody of the child of a servicemember
who was deployed in support of a contingency operation
1s filed after the end of the deployment, no court may con-
sider the absence of the servicemember by reason of that
deployment in determining the best interest of the child.

“(d) CONTINGENCY OPERATION DEFINED.—In this
section, the term ‘contingency operation’ has the meaning
oiven that term in section 101(a)(13) of title 10, United
States Code, except that the term may include such other
deployments as the Secretary may prescribe.”.

(b) CLERICAL AMENDMENT.—The table of contents
in section 1(b) of such Act is amended by adding at the

end of the items relating to title I the following new item:

“208. Child custody protection.”.
SEC. 578. LIMITATION ON SIMULTANEOUS DEPLOYMENT TO
COMBAT ZONES OF DUAL-MILITARY COUPLES
WHO HAVE MINOR DEPENDENTS.
In the case of a member of the Armed Forces with
minor dependents who has a spouse who is also a member

of the Armed Forces, and the spouse is deployed in an
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area for which imminent danger pay is authorized under

section 310 of title 37, United States Code, the member

may request a deferment of a deployment to such an area

until the spouse returns from such deployment.

SEC. 579. PROHIBITION AGAINST MEMBERS OF THE ARMED
FORCES PARTICIPATING IN CRIMINAL
STREET GANGS.

The Secretary of Defense shall revise section 3.5.8
of Department of Defense Directive 1325.6 to include
membership in a eriminal street gang among the list of
prohibited activities by members of the Armed Forees.
SEC. 580. STUDY OF FEASIBILITY OF ESTABLISHING A

PILOT PROGRAM ON FAMILY-TO-FAMILY SUP-
PORT FOR FAMILIES OF MEMBERS OF THE
NATIONAL GUARD AND RESERVES UNDER-
GOING DEPLOYMENT.

(a) STUDY.—The Secretary of Defense shall carry
out a study to evaluate the feasibility and advisability of
establishing a pilot program on family-to-family support
for families of members of the National Guard and Re-
serves undergoing deployment, including assessments of—

(1) the effectiveness of family-to-family support
programs in—
(A) the early identification and prevention

of family problems for families of members of
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the National Guard and Reserve who are de-

ployed;

(B) the provision of peer support for such
families;

(C) reducing adverse outcomes for children
of such families, including poor academic per-
formance, behavioral problems, and the adverse
consequence of stress and anxiety; and

(D) improving family readiness and post-
deployment transition for such families;

(2) the feasability and advisability of utilizing
spouses of members of the Armed Forces to act as
counselors for spouses and families of members of
the National Guard and Reserve who are deployed in
order to assist such spouses and families in coping
with the deployment of such members throughout
their deployment cyele; and

(3) the best practices for training spouses of
members of the Armed Forces to act as counselors
for spouses and families of members of the National
Guard and Reserve who are deployed.

(b) REPORT.—Not later than 180 days after the date

23 of the enactment of this Act, the Secretary of Defense

24 shall submit to Congress a report containing the results

25 of the study conducted under subsection (a).
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1 SEC. 581. STUDY REGARDING IMPROVING SUPPORT SERV-

2
3
4
5
6
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ICES FOR CHILDREN, INFANTS, AND TOD-
DLERS OF MEMBERS OF THE NATIONAL
GUARD AND RESERVE UNDERGOING DEPLOY-
MENT.

(a) STUDY REQUIRED.—

(1) STuDY.—The Secretary of Defense shall
conduct a study to evaluate the feasibility and advis-
ability of entering into a contract or other agree-
ment with a private sector entity having expertise in
the health and well-being of families and children,
infants, and toddlers in order to enhance and de-
velop support services for children of members of the
National Guard and Reserve who are deployed.

In con-

(2) TYPES OF SUPPORT SERVICES.
ducting the study, the Secretary shall consider the
need—

(A) to develop materials for parents and
other caretakers of children of members of the
National Guard and Reserve who are deployed
to assist such parents and caretakers in re-
sponding to the adverse implications of such de-
ployment (and the death or injury of such mem-
bers during such deployment) for such children,

including the role such parents and caretakers
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can play in addressing and mitigating such im-
plications;

(B) to develop programs and activities to
increase awareness throughout the military and
civilian communities of the adverse implications
of such deployment (and the death or injury of
such members during such deployment) for
such children and their families and to increase
collaboration within such communities to ad-
dress and mitigate such implications;

(C) to develop training for early child care
and education, mental health, health care, and
family support professionals to enhance the
awareness of such professionals of their role in
assisting families in addressing and mitigating
the adverse implications of such deployment
(and the death or injury of such members dur-
ing such deployment) for such children; and

(D) to conduct research on best practices
for building psychological and emotional resil-
lency in such children in coping with the de-

ployment of such members.

(b) REPORT.—Not later than 180 days after the date

24 of the enactment of this Act, the Secretary of Defense
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shall submit to Congress a report containing the results

of the study conducted under subsection (a).

SEC. 582. PROHIBITION ON THE UNAUTHORIZED USE OF
NAMES AND IMAGES OF MEMBERS OF THE
ARMED FORCES.

(a) ProOHIBITION.—Chapter 49 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§988. Unauthorized use of names and images of
members of the armed forces

“(a) PROHIBITION.—Except with the permission of
the individual or individuals designated under subsection
(d), no person may knowingly use the name or image of
a protected individual in connection with any merchandise,
retail product, impersonation, solicitation, or commercial
activity in a manner reasonably calculated to connect the
protected individual with that individual’s service in the
armed forces.

“(b) AUTHORITY TO ENJOIN VIOLATIONS.—When-
ever it appears to the Attorney General that any person
18 engaged or is about to engage in an act or practice
which constitutes or will constitute conduct prohibited by
subsection (a), the Attorney General may initiate a civil
proceeding in a district court of the United States to en-

join such act or practice. Such court shall proceed as soon
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as practicable to the hearing and determination of such
action and may, at any time before final determination,
enter such restraining orders or prohibitions, or take such
other actions as is warranted, to prevent injury to the
United States or to any person or class of persons for
whose protection the action is brought.
“(e) PROTECTED INDIVIDUAL.—For purposes of this
section, a protected individual is any person who—
“(1) 1s a member of the armed forces; or
“(2) was a member of the armed forces at any
time after April 5, 1917, and, if not living, has a
surviving spouse, child, parent, grandparent, or sib-
ling.

(d) DESIGNATED INDIVIDUAL OR INDIVIDUALS.

(1) The individual or individuals designated under this
subsection, with respect to a protected individual—

“(A) 1s the protected individual, if living; and

“(B) otherwise is the living survivor or sur-

vivors of the protected individual highest on the fol-

lowing list:

“(1) The surviving spouse.

“(11) The children.

(44

(
(

“(i11) The parents.
(iv) The grandparents.
(

“(v) The siblings.
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“(2) In the case of a protected individual for whom
more than one individual is designated under clause (ii),
(iii), (iv), or (v) of paragraph (1)(B), the prohibition under
subsection (a) shall apply unless permission is obtained
from each designated individual.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“988. Unauthorized use of names and images of members of the armed
forees.”.

TITLE VI—COMPENSATION AND
OTHER PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

See. 601. Fiscal year 2008 increase in military basic pay.

See. 602. Basie allowance for housing for reserve component members without
dependents who attend accession training while maintaining a
primary residence.

See. 603. Income replacement payments for reserve component members experi-
encing extended and frequent mobilization for active duty serv-
ice.

See. 604. Participation of members of the uniformed services in Thrift Savings
Plan.

See. 605. Enhancement of referral bonus to encourage service in the Army.

See. 606. Guaranteed pay increase for members of the Armed Forces of one-
half of one percentage point higher than Employment Cost
Index.

Subtitle B—Bonuses and Special and Incentive Pays

See. 611. Extension of certain bonus and special pay authorities for reserve
forees.

See. 612, Extension of certain bonus and special pay authorities for health care
professionals.

See. 613. Extension of special pay and bonus authorities for nuclear officers.

See. 614. Extension of authorities relating to payment of other bonuses and
special pays.

See. 615. Increase in incentive special pay and multiyear retention bonus for
medical officers.

See. 616. Increase in dental officer additional special pay.

See. 617. Definition of sea duty for career sea pay to include multi-crew ships.

See. 618. Reenlistment bonus for members of the Selected Reserve.
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See. 620.

See. 621.

See. 623.

See. 624.

See. 633.

See. 634.

See. 635.

See. 643.

See. 644.

See. 645.
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Availability of Selected Reserve accession bonus for persons who pre-
viously served in the Armed Forces for a short period.

Availability of nuclear officer continuation pay for officers with more
than 26 years of commissioned service.

Waiver of years-of-service limitation on receipt of critical skills reten-
tion bonus.

Accession bonus for participants in the Armed Forces Health Profes-
sional Scholarship and Finanecial Assistance Program.

Payment of assignment incentive pay for Reserve members serving in
combat zone for more than 22 months.

Inerease in maximum monthly rate of hardship duty pay.

Subtitle C—Travel and Transportation Allowances

Allowance for participation in Reserve screening conducted through
electronic means.

Allowance for civilian clothing for members of the Armed Forces trav-
eling in connection with medical evacuation.

Moving expenses for JROTC instructors who agree to serve in hard-
to-fill positions.

Transportation of additional motor vehicle of members on change of
permanent station to or from nonforeign areas outside the con-
tinental United States.

Payment of inactive duty training travel costs for certain Selected Re-
serve members.

Subtitle D—Retired Pay and Survivor Benefits

Disregarding periods of confinement of member in determining bene-
fits for dependents who are victims of abuse by the member.

Continuation of authority for members of the Armed Forces to des-
ignate a recipient for a portion of the death gratuity.

Recoupment of annuity amounts previously paid, but subject to offset
for dependency and indemnity compensation.

Special survivor indemnity allowance for persons affected by required
Survivor Benefit Plan annuity offset for dependency and in-
demnity compensation.

Expansion of combat-related special compensation eligibility for chap-
ter 61 military retirees with fewer than 20 years of creditable
service.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits

See. 651.

See. 652.

See. 653.

Access to Defense Commissary and Exchange System by surviving
spouse and dependents of certain disabled veterans.

Authority to continue commissary and exchange benefits for certain
involuntarily separated members of the Armed Forees.

Authorization of installment deductions from pay of employees of ex-
ecutive branch instrumentalities to collect indebtedness to the
United States.

Subtitle F—Consolidation of Special Pay, Incentive Pay, and Bonus

See. 661.

See. 662.

Authorities

Consolidation of special pay, incentive pay, and bonus authorities of
the uniformed services.
Transitional provisions.
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Subtitle G—Other Matters

See. 671. Expansion of education loan repayment program for members of the
Selected Reserve.

Sec. 672. Ensuring entry into United States after time abroad for permanent
resident alien military spouses and children.

Sece. 673. Overseas naturalization for military spouses and children.

Sec. 674. Postal benefits program for members of the Armed Forces serving in
Iraq or Afghanistan.

Sec. 675. Leave for military families.

Subtitle A—Pay and Allowances
SEC. 601. FISCAL YEAR 2008 INCREASE IN MILITARY BASIC
PAY.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The
adjustment to become effective during fiscal year 2008 re-
quired by section 1009 of title 37, United States Code,
in the rates of monthly basic pay authorized members of
the uniformed services shall not be made.

(b) INCREASE IN Basic Pay.—Effective on January
1, 2008, the rates of monthly basic pay for members of
the uniformed services are increased by 3.5 percent.

(¢) SOURCE OF KFUNDS FOR PORTION OF FISCAL
YEAR 2008 OBLIGATIONS.—During fiscal year 2008, the
funds necessary to satisfy the obligations incurred by the
Department of Defense to provide the increase under sub-
section (b) 1 the rates of monthly basic pay for members
of the Army, Navy, Air Force, and Marine Corps in excess
of 3 percent shall be derived from amounts appropriated
pursuant to the authorization of appropriations in section

1514 for military personnel accounts of the Department.
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SEC. 602. BASIC ALLOWANCE FOR HOUSING FOR RESERVE
COMPONENT MEMBERS WITHOUT DEPEND-
ENTS WHO ATTEND ACCESSION TRAINING
WHILE MAINTAINING A PRIMARY RESIDENCE.
(a)  AVAILABILITY OF  ALLOWANCE.—Section
403(2)(1) of title 37, United States Code, is amended—
(1) by inserting “‘to attend accession training,”
after “active duty” the first place it appears; and
(2) by inserting a comma after ‘“‘contingency
operation’ the first place it appears.

(b) SOURCE OF FUNDS FOR PORTION OF FISCAL
YEAR 2008 OBLIGATIONS.—During fiscal year 2008, the
funds necessary to satisfy the obligations incurred by the
Department of Defense as a result of the amendment
made by subsection (a)(1) to provide a basic allowance for
housing for reserve component members without depend-
ents who attend accession training while maintaining a
primary residence shall be derived from amounts appro-
priated pursuant to the authorization of appropriations in
section 1514 for military personnel accounts of the De-
partment.

(¢) EFFECTIVE DATE.—The amendments made by
subsection (a) shall apply with respect to months begin-

ning on or after October 1, 2007.
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1 SEC. 603. INCOME REPLACEMENT PAYMENTS FOR RE-
SERVE COMPONENT MEMBERS EXPERI-
ENCING EXTENDED AND FREQUENT MOBILI-

ZATION FOR ACTIVE DUTY SERVICE.
(a) CLARIFICATION REGARDING WHEN PAYMENTS
REQUIRED.—Subsection (a) of section 910 of title 37,
United States Code, is amended by inserting before the

period at the end of the first sentence the following:

O o0 9 N »n B~ W

when the total monthly military compensation of the mem-
10 ber is less than the average monthly civilian income of the
11 member”.

12 (b) ELIGIBILITY.—Subsection (b) of such section is
13 amended to read as follows:

14 “(b) ELIGIBILITY.—(1) A member of a reserve com-
15 ponent is entitled to a payment under this section for any
16 full month of active duty of the member, when the total
17 monthly military compensation of the member is less than
18 the average monthly civilian income of the member, while
19 the member is on active duty under an involuntary mobili-

20 zation order, following the date on which the member—

21 “(A) completes 540 continuous days of service
22 on active duty under an involuntary mobilization
23 order;

24 “(B) completes 720 cumulative days on active
25 duty under an involuntary mobilization order during
26 the previous 1,800 days; or
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1 “(C) is involuntarily mobilized for service on ac-
2 tive duty for a period of 180 days or more within
3 180 days after the date of the member’s separation
4 from a previous period of active duty for a period of
5 180 days or more.
6 “(2) The entitlement of a member of a reserve com-
7 ponent to a payment under this section also shall com-
8 mence or, if previously commenced under paragraph (1),
9 shall continue if the member—
10 “(A) satisfies the required number of days on
11 active duty specified in subparagraph (A) or (B) of
12 paragraph (1) or was involuntarily mobilized as pro-
13 vided in subparagraph (C) of such paragraph; and
14 “(B) is retained on active duty under subpara-
15 oraph (A) or (B) of section 12301(h)(1) of title 10
16 because of an injury or illness incurred or agera-
17 vated while the member was assigned to duty in an
18 area for which special pay under section 310 of this
19 title is available.”.
20 (¢) TERMINATION OF AUTHORITY.—Subsection (g) of

21 such section is amended to read as follows:
22 “(g) TERMINATION.—No payment shall be made to
23 a member under this section for months beginning after

24 December 31, 2008, unless the entitlement of the member
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to payments under this section commenced on or before
that date.”.
SEC. 604. PARTICIPATION OF MEMBERS OF THE UNI-
FORMED SERVICES IN THRIFT SAVINGS
PLAN.

(a) SEMI-MONTHLY DEPOSIT OF MEMBER’'S CON-
TRIBUTIONS.—Section 1014 of title 37, United States
Code, is amended by adding at the end the following new
subsection:

“(¢) Notwithstanding subsection (a), in the case of
a member of the uniformed services who has elected to
participate in the Thrift Savings Plan under section 211
of this title, one-half of the monthly contribution of the
member to the Plan shall be made in midmonth.”.

(b) SEMI-MONTHLY REPAYMENT OF BORROWED

AMOUNTS.

Section 211 of such title is amended by add-
ing at the end the following new subsection:

“(e) REPAYMENT OF AMOUNTS BORROWED FROM
MEMBER AccOUNT.—If a loan is issued to a member
under section 8433(g) of title 5 from funds in the mem-
ber’s account in the Thrift Savings Plan, repayment of
the loan shall be required on the same semi-monthly basis
as authorized for contributions to the Fund under section

1014(c) of this title.”.
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SEC. 605. ENHANCEMENT OF REFERRAL BONUS TO EN-
COURAGE SERVICE IN THE ARMY.
(a) INDIVIDUALS ELIGIBLE FOR BONUS.—Section
645 of the National Defense Authorization Act for Fiscal

Year 2006 (Public Law 109-163; 119 Stat. 3310) is

amended
(1) in subsection (a)(1), by striking “enlists”

and inserting “‘enlists, or is appointed as an officer

to serve in a health profession designated by the

Secretary,”’; and

(2) in subsection (b), by inserting “or appoint-
ment”” after “‘enlisting”” both places it appears.

(b) EFFECTIVE DATE.—The amendments made by
this section shall apply with respect to bonuses payable
under section 645 of the National Defense Authorization
Act for Fiscal Year 2006 on or after the date of the enact-
ment of this Act.

SEC. 606. GUARANTEED PAY INCREASE FOR MEMBERS OF
THE ARMED FORCES OF ONE-HALF OF ONE
PERCENTAGE POINT HIGHER THAN EMPLOY-
MENT COST INDEX.

Section 1009(¢)(2) of title 37, United States Code,
is amended “fiscal years 2004, 2005, and 2006 and in-

serting “fiscal years 2009 through 2012,
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Subtitle B—Bonuses and Special
and Incentive Pays
SEC. 611. EXTENSION OF CERTAIN BONUS AND SPECIAL
PAY AUTHORITIES FOR RESERVE FORCES.

(a) SELECTED RESERVE REENLISTMENT BONUS.—
Section 308b(g) of title 37, United States Code, is amend-
ed by striking “December 31, 2007”7 and inserting “‘De-
cember 31, 2009”.

(b) SELECTED RESERVE AFFILIATION OR ENLIST-

MENT BONUS.—Section 308¢(1) of such title i1s amended

by striking “December 31, 2007 and inserting “Decem-
ber 31, 2009”.

(¢) SPECIAL PAY FOR ENLISTED MEMBERS As-
SIGNED TO CERTAIN Hicr PrIORITY UNITS.—Section
308d(c) of such title is amended by striking “December
31, 2007”7 and inserting ‘“‘December 31, 2009”.

(d) READY RESERVE ENLISTMENT BONUS FOR PER-
SONS WITHOUT PRIOR SERVICE.—Section 308g(f)(2) of
such title is amended by striking “December 31, 2007”
and inserting “‘December 31, 2009,

(e) READY RESERVE ENLISTMENT AND REENLIST-
MENT BONUS FOR PERSONS WITH PRIOR SERVICE.—Sec-
tion 308h(e) of such title is amended by striking “Decem-

ber 31, 2007 and inserting “‘December 31, 2009,
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(f) SELECTED RESERVE ENLISTMENT BONUS FOR
PERSONS WITH PRIOR SERVICE.—Section 308i(f) of such
title is amended by striking “‘December 31, 2007”" and in-
serting “‘December 31, 2009”.

SEC. 612. EXTENSION OF CERTAIN BONUS AND SPECIAL
PAY AUTHORITIES FOR HEALTH CARE PRO-
FESSIONALS.

(a) NURSE OFFICER CANDIDATE ACCESSION PRro-
GRAM.—Section 2130a(a)(1) of title 10, United States
Code, is amended by striking “December 31, 2007 and
inserting “‘December 31, 2009”.

(b) REPAYMENT OF EDUCATION LOANS FOR CER-
TAIN HEALTH PROFESSIONALS WIO SERVE IN THE SE-
LECTED RESERVE.—Section 16302(d) of such title 1s
amended by striking “January 1, 2008”7 and inserting
“January 1, 2010,

(¢) ACCESSION BONUS FOR REGISTERED NURSES.

Section 302d(a)(1) of title 37, United States Code, is
amended by striking “December 31, 2007 and inserting
“December 31, 2009,

(d) INCENTIVE SPECIAL PAY FOR NURSE ANES-
THETISTS.—Section 302e¢(a)(1) of such title is amended

by striking “December 31, 2007 and inserting “Decem-

ber 31, 2009”.
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(e¢) SPECIAL PAY FOR SELECTED RESERVE HEALTH
PROFESSIONALS IN CRITICALLY SHORT WARTIME SPE-
CIALTIES.—Section 302g(e) of such title is amended by
striking “December 31, 2007 and inserting “December
31, 2009”.

(f) ACCESSION BONUS FOR DENTAL OFFICERS.—
Section 302h(a)(1) of such title is amended by striking
“December 31, 2007”7 and inserting ‘“December 31,
2009,

(2) ACCESSION BONUS FOR PHARMACY OFFICERS.—
Section 302j(a) of such title is amended by striking “‘De-
cember 31, 2007”7 and inserting ‘“‘December 31, 2009".

(h) ACCESSION BONUS FOR MEDICAL OFFICERS IN

CRITICALLY SHORT WARTIME SPECIALTIES.—Section

302k(f) of such title is amended by striking “December
31, 2007”7 and inserting ‘“‘December 31, 2009”.
(1) ACCESSION BONUS FOR DENTAL SPECIALIST OF-

FICERS IN CRITICALLY SHORT WARTIME SPECIALTIES.

Section 3021(g) of such title is amended by striking “‘De-

cember 31, 2007”7 and inserting ‘“‘December 31, 2009,

SEC. 613. EXTENSION OF SPECIAL PAY AND BONUS AU-
THORITIES FOR NUCLEAR OFFICERS.

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OFFI-

CERS EXTENDING PERIOD OF ACTIVE SERVICE.—Section

312(f) of title 37, United States Code, is amended by
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striking “December 31, 2007 and inserting “December
31,2009,

(b) NUCLEAR CAREER ACCESSION BONUS.—Section

312b(¢) of such title is amended by striking “December
31, 2007”7 and inserting ‘“‘December 31, 2009”.
(¢c)  NUCLEAR CAREER ANNUAL INCENTIVE

BoNus.

Section 312¢(d) of such title is amended by

striking “December 31, 2007”7 and inserting “December

31, 20097,

SEC. 614. EXTENSION OF AUTHORITIES RELATING TO PAY-
MENT OF OTHER BONUSES AND SPECIAL
PAYS.

(a) AVIATION OFFICER RETENTION BONUS.—Sec-
tion 301b(a) of title 37, United States Code, is amended
by striking “December 31, 2007 and inserting “Decem-
ber 31, 2009”.

(b) ASSIGNMENT INCENTIVE PAy.—Section 307a(g)
of such title is amended by striking ‘“‘December 31, 2008”
and inserting “‘December 31, 2009,

(¢) REENLISTMENT BONUS FOR ACTIVE MEM-

BERS.—Section 308(g) of such title is amended by strik-

ing “December 31, 2007” and inserting ‘“‘December 31,

20097,
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(d) ENLISTMENT BoONUS.—Section 309(e) of such
title is amended by striking “December 31, 2007”" and in-
serting “December 31, 2009,

(¢) RETENTION BONUS FOR MEMBERS WITH CRIT-
ICAL MILITARY SKILLS OR ASSIGNED TO HIGIT PRIORITY

UNITS.—Section 323(1) of such title is amended by strik-

ing “December 31, 2007” and inserting ‘“‘December 31,
20097,

(f) ACCESSION BONUS FOR NEW OFFICERS IN CRIT-
ICAL SKILLS.—Section 324(g) of such title is amended by
striking “December 31, 2007”7 and inserting “December
31, 20097,

() INCENTIVE BONUS FOR CONVERSION TO MILI-
TARY OCCUPATIONAL SPECIALTY TO EASE PERSONNEL
SHORTAGE.—Section 326(g2) of such title is amended by
striking “December 31, 2007 and inserting ‘“December
31, 20097,

(h) INCENTIVE BONUS FOR TRANSFER BETWEEN
THE ARMED FORCES.—Section 327(h) of such title is
amended by striking “December 31, 2009” and inserting
“December 31, 20107,

(1) ACCESSION BONUS FOR OFFICER CANDIDATES.—
Section 330(f) of such title is amended by striking ‘“‘De-

cember 31, 2007”7 and inserting ‘“‘December 31, 2009,

HR 1585 PCS



O o0 N N B W =

| \O 2NN \© R O R O B O B e e e e e T e e e e
A W D= O O 0NN N N R WD = O

283

(J) ARMY REFERRAL BONUS.—Subsection (h) of see-
tion 645 of the National Defense Authorization Act for
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3310),
as redesignated by section 624(e) of the John Warner Na-
tional Defense Authorization Act for Fiscal Year 2007
(Public Law 109-364; 120 Stat. 2258), is amended by
striking “December 31, 2007 and inserting “December
31, 20097,

SEC. 615. INCREASE IN INCENTIVE SPECIAL PAY AND
MULTIYEAR RETENTION BONUS FOR MED-
ICAL OFFICERS.

(a) INCENTIVE SPECIAL PAY.—Section 302(b)(1) of
title 37, United States Code, is amended by striking
“$50,000” and inserting “$75,000”.

(b)  MULTIYEAR RETENTION BONUS.—Section
301d(a)(2) of such title is amended by striking “$50,000”
and inserting “$75,000".

SEC. 616. INCREASE IN DENTAL OFFICER ADDITIONAL SPE-
CIAL PAY.

Section 302b(a)(4) of title 37, United States Code,
18 amended—

(1) by striking “shall be paid at the following

rates” in the matter preceding subparagraph (A)

and inserting “shall not exceed the following:”’;
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(2) in subparagraph (A), by striking “$4,000”
and inserting “$10,000”; and
(3) in subparagraph (B), by striking “$6,000”
and inserting “$12,000”.
SEC. 617. DEFINITION OF SEA DUTY FOR CAREER SEA PAY
TO INCLUDE MULTI-CREW SHIPS.
Section 305a(e)(1)(A) of title 37, United States
Code, is amended—

2

(1) by striking “or” at the end of clause (ii);
and
(2) by adding at the end the following new
clause:
“(iv) while serving as an off-cycle crew-
member of a multi-crewed ship; or”.
SEC. 618. REENLISTMENT BONUS FOR MEMBERS OF THE
SELECTED RESERVE.

(a) MINIMUM TERM OF REENLISTMENT OR ENLIST-
MENT EXTENSION.—Subsection (a)(2) of 308b of title 37,
United States Code, is amended by striking ‘“‘his enlist-
ment for a period of three years or for a period of six

" and inserting “an enlistment for a period of at

years’
least three years”.
(b) MaxiMUM BoNUS AMOUNT.—Subsection (b)(1)

of such section is amended by striking “may not exceed”
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and all that follows through the end of the paragraph and
inserting ‘“‘may not exceed $15,000.”.

(¢) CONFORMING AMENDMENT REGARDING KLIGI-
BILITY REQUIREMENTS.—Subsection (¢) of such section
is amended—

(1) by striking the subsection heading and
paragraph (1) and inserting “WAIVER OF CONDI-
TION ON ELIGIBILITY.—""; and

(2) by striking “paragraph (1)(B) or”.

SEC. 619. AVAILABILITY OF SELECTED RESERVE ACCES-
SION BONUS FOR PERSONS WHO PRE-
VIOUSLY SERVED IN THE ARMED FORCES
FOR A SHORT PERIOD.

Section 308¢(¢)(1) of title 37, United States Code,
1s amended by inserting before the semicolon the following:
“or has served in the armed forces, but was released from
such service before completing the basic training require-
ments of the armed force of which the person was a mem-
ber and the service was characterized as either honorable
or uncharacterized” .

SEC. 620. AVAILABILITY OF NUCLEAR OFFICER CONTINU-
ATION PAY FOR OFFICERS WITH MORE THAN
26 YEARS OF COMMISSIONED SERVICE.

Section 312 of title 37, United States Code, is

amended
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(1) in subsection (a)(3), by striking “26 years”
and inserting ‘30 years”; and
(2) in subsection (e)(1), by striking “26 years”
and inserting “30 years”.
SEC. 621. WAIVER OF YEARS-OF-SERVICE LIMITATION ON
RECEIPT OF CRITICAL SKILLS RETENTION
BONUS.

Section 323(e) of title 37, United States Code, is
amended by adding at the end the following new para-
oraph:

“(4) The Secretary of Defense, or the Secretary of
Homeland Security with respect to the Coast Guard when
it 1s not operating as a service in the Navy, may waive
the limitations in paragraph (1) with respect to a member
who, during the period of active duty or service in an ac-
tive status in a reserve component for which the bonus
is being offered, is assigned duties in a skill designated
as critical under subsection (b)(1). The authority to grant
a waiver under this paragraph may not be delegated below
the Undersecretary of Defense for Personnel and Readi-
ness or the Deputy Secretary of the Department of Home-

land Security.”.
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SEC. 622. ACCESSION BONUS FOR PARTICIPANTS IN THE

ARMED FORCES HEALTH PROFESSIONAL
SCHOLARSHIP AND FINANCIAL ASSISTANCE
PROGRAM.

(a) ACCESSION BONUS AUTHORIZED.—Subchapter 1
of chapter 105 of title 10, United States Code, is amended
by adding at the end the following new section:

“§ 2128. Accession bonus for members of the program

“(a) AVAILABILITY OF BONUS.—The Secretary of
Defense may offer a person who enters into an agreement
under section 2122(a)(2) of this title an accession bonus
of not more than $20,000 as part of the agreement.

“(b) REPAYMENT.—A person who receives an acces-
sion bonus under this section, but fails to comply with the
agreement under section 2122(a)(2) of this title or to com-
mence or complete the active duty obligation imposed by
section 2123 of this title, shall be subject to the repayment
provisions of section 303a(e) of title 37.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such subchapter is amended by adding
at the end the following new item:

“2128. Accession bonus for members of the program.”.
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SEC. 623. PAYMENT OF ASSIGNMENT INCENTIVE PAY FOR

RESERVE MEMBERS SERVING IN COMBAT
ZONE FOR MORE THAN 22 MONTHS.

(a) PAYMENT.—The Secretary of a military depart-
ment may pay assignment incentive pay under section
307a of title 37, United States Code, to a member of a
reserve component under the jurisdiction of the Secretary
for each month during the eligibility period of the member
determined under subsection (b) during which the member
served for any portion of the month in a combat zone asso-
ciated with Operating Enduring Freedom or Operation
Iraqi Freedom in excess of 22 months of qualifying serv-
ice.

(b) EniGiBILITY PERIOD.—The eligibility period for
a member extends from January 1, 2005, through the end
of the active duty service of the member in a combat zone
associated with Operating Enduring Freedom or Oper-
ation Iraqi Freedom if the service on active duty during
the member’s most recent period of mobilization to active
duty began before January 19, 2007.

(¢) AMOUNT OF PAYMENT.—The monthly rate of in-
centive pay payable to a member under this section is
$1,000.

(d) QUALIFYING SERVICE.—For purposes of this sec-
tion, qualifying service includes cumulative mobilized serv-
ice on active duty under sections 12301(d), 12302, and
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12304 of title 10, United States Code, during the period

beginning on January 1, 2003, through the end of the

member’s active duty service during the member’s most

recent period of mobilization to active duty beginning be-

fore January 19, 2007.

SEC. 624. INCREASE IN MAXIMUM MONTHLY RATE OF
HARDSHIP DUTY PAY.

(a) INCREASE.—Effective October 1, 2007, section
305(a) of title 37, United States Code, is amended by
striking “$750” and inserting “$1,500".

(b) FUNDING SOURCE.—Of the amounts authorized
to be appropriated to the Department of Defense for mili-
tary personnel accounts for fiscal year 2008, not more
than $79,000,000 shall be available to cover the additional
costs incurred to implement the amendment made by sub-
section (a).

Subtitle C—Travel and
Transportation Allowances
SEC. 631. ALLOWANCE FOR PARTICIPATION IN RESERVE
SCREENING CONDUCTED THROUGH ELEC-
TRONIC MEANS.

(a) ALLOWANCE FOR KELECTRONIC RESERVE

SCREENING.—Section 433 of title 37, United States Code,

1s amended—
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(1) in subsection (a), by inserting “ALLOWANCE
FOR MUSTER DuTy.—(1)”” before “Under’’;

(2) by redesignating subsection (b) as para-
oraph (2) of subsection (a), and in such paragraph,
as so redesignated, by striking “this section” and in-
serting “‘paragraph (1)”’; and

(3) by inserting before subsection (¢) the fol-
lowing new subsection (b):

“(b) ALLOWANCE FOR ELECTRONIC SCREENING.—
(1) Under uniform regulations prescribed by the Secre-
taries concerned, a member of the Individual Ready Re-
serve may be paid a stipend when the member partici-
pates, through electronic means, in the screening per-
formed pursuant to section 10149 of title 10, in lieu of
muster duty performed under section 12319 of such title.

“(2) The amount of the stipend paid to a member
under paragraph (1) may not exceed $50 in any calendar
year.”.

(b) PAYMENT REQUIREMENTS.—Subsection (¢) of
such section is amended—

(1) by inserting “PAYMENT REQUIREMENTS.—
"7 before the first sentence;

(2) by striking ‘“‘allowance” each place it ap-

pears and inserting “allowances’;
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(3) by inserting ‘“‘or screening” after “‘muster
duty’”” both places it appears; and
(4) by striking “serving, as commutation” and
inserting “‘serving. The allowance under subsection
(a) 1s provided as commutation”.

(¢) PROHIBITIONS.—Such section 1s further amend-

ed—
(1) in subsection (d)—
(A) by inserting “BAR TO INACTIVE DUuTY
COMPENSATION.—"" before “A member”’; and
(B) by inserting ‘“‘or screening through
electronic means’ after “‘muster duty’’; and
(2) by adding at the end the following new sub-
section:

“(e) BAR TO RETIREMENT CREDIT.—The participa-
tion by a member in screening for which a stipend is paid
under subsection (b) shall not be credited in determining
entitlement to, or in computing, retired pay under chapter
1223 of title 10.”.

(d) CLERICAL AMENDMENTS.

(1) SECTION HEADING.—The heading of such

section 1s amended to read as follows:
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“§433. Allowance for muster duty or for participation

“433.

in Reserve screening”.

(2) TABLE OF SECTIONS.—The table of sections

at the begimning of chapter 7 of title 37, United
States Code, is amended by striking the item relat-
ing to section 433 and inserting the following new

1tem:

Allowance for muster duty or for participation in Reserve sereening.”.

(e) CONFORMING AMENDMENTS TO OTHER LAWS.—

(1) BAR TO DUAL COMPENSATION FOR INAC-
TIVE-DUTY TRAINING.—Section 206 of such title is
amended by adding at the end the following new
subsection:

“(f) A member of the National Guard or of a reserve

component of a uniformed service may not be paid under

this section if the member receives a stipend under section

433(b) of this title for the same period.”.

(2) BAR TO RETIREMENT CREDIT.—Section
12732(b) of title 10, United States Code, is amend-
ed by inserting after paragraph (7) the following
new paragraph:

“(8) Participation, through electronic means, in
the screening performed pursuant to section 10149
of this title, regardless of whether or not a stipend
1s paid under section 433(b) of title 37 for such par-

ticipation.”’.
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SEC. 632. ALLOWANCE FOR CIVILIAN CLOTHING FOR MEM-

BERS OF THE ARMED FORCES TRAVELING IN
CONNECTION WITH MEDICAL EVACUATION.
Section 1047(a) of title 10, United States Code, is
amended by inserting “and lugeage” after “civilian cloth-
ing”’” both places it appears.
SEC. 633. MOVING EXPENSES FOR JROTC INSTRUCTORS
WHO AGREE TO SERVE IN HARD-TO-FILL PO-
SITIONS.
Section 2031(d) of title 10, United States Code, is
amended—

(1) by redesignating paragraph (2) as para-
oraph (3); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

“(2)(A) An individual so employed may, if the
institution concerned so agrees, be reimbursed by
the nstitution for the moving expenses incurred by
the individual to fill the position concerned, separate
from any other amount paid to the individual. Sub-
ject to subparagraph (B), the Secretary concerned
may enter into an agreement with such an institu-
tion under which the Secretary reimburses the insti-
tution for the amount the institution reimburses the

individual. Reimbursements by the Secretary con-
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| cerned under this paragraph shall be made from

2 funds appropriated for that purpose.

3 “(B) Such a reimbursement by the Secretary

4 concerned may be made only if, as determined by

5 the Secretary concerned—

6 “(1) the position to be filled by the indi-

7 vidual 1s a hard-to-fill position, based on geo-

8 eraphic or economic factors;

9 “(i1) the individual has entered into a writ-
10 ten agreement with the institution to serve in
11 that position for at least two years; and
12 “(i1) making the reimbursement is in the
13 national interest.”.

14 SEC. 634. TRANSPORTATION OF ADDITIONAL MOTOR VEHI-

15 CLE OF MEMBERS ON CHANGE OF PERMA-
16 NENT STATION TO OR FROM NONFOREIGN
17 AREAS OUTSIDE THE CONTINENTAL UNITED
18 STATES.

19 (a) AUTHORITY TO TRANSPORT ADDITIONAL MOTOR

20 VEHICLE.—Subsection (a) of section 2634 of title 10,
21 United States Code, is amended—
22 (1) by striking the sentence following paragraph

23 (4);
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3

(2) by redesignating paragraphs (1), (2), (3),
and (4) as subparagraphs (A), (B), (C), and (D), re-
spectively;

(3) by inserting “(1)” after “(a)”’; and

(4) by adding at the end the following new
paragraph:

“(2) One additional motor vehicle of a member (or

a dependent of the member) may be transported as pro-

vided in paragraph (1) if—

“(A) the member is ordered to make a change
of permanent station to or from a nonforeign area
outside the continental United States and the mem-
ber has at least one dependent of driving age who
will use the motor vehicle; or

“(B) the Secretary concerned determines that a
replacement for the motor vehicle transported under
paragraph (1) is necessary for reasons beyond the
control of the member and is in the interest of the
United States and the Secretary approves the trans-
portation in advance.”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—

Such subsection is further amended—

(1) by striking “his dependents” and inserting

“a dependent of the member”’;
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(2) by striking “him” and inserting “the mem-
ber’’;

(3) by striking “his)” and inserting ‘“‘the mem-
bOI‘)”;

(4) by striking ‘“his new” and inserting ‘‘the
member’s new’’; and

(5) in paragraph (1)(C), as redesignated by
subsection (a), by striking “clauses (1) and (2)” and

inserting ‘“‘subparagraphs (A) and (B)”.

(¢c) EFrFECTIVE DATE.—Paragraph (2)(A) of sub-
section (a) of section 2634 of title 10, United States Code,
as added by subsection (a)(4), shall apply with respect to
orders issued on or after the date of the enactment of this
Act for members of the Armed Forces to make a change
of permanent station to or from nonforeign areas outside
the continental United States.

SEC. 635. PAYMENT OF INACTIVE DUTY TRAINING TRAVEL
COSTS FOR CERTAIN SELECTED RESERVE
MEMBERS.

(a) PAYMENT OF TRAVEL COSTS AUTHORIZED.—

Chapter 7 of title 37, United States Code, is amended by

inserting after section 408 the following new section:
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“§408a. Travel and transportation allowances: inac-
tive duty training or unit training assem-
bly outside of commuting distance of
duty station

“(a) ALLOWANCE AUTHORIZED.—Under regulations
preseribed by the Secretary concerned, if a member of the
Selected Reserve who occupies a specialty designated by
the Secretary for purposes of this section performs inac-
tive duty training or attends a unit training assembly out-
side of the commuting limits of the member’s station for
the purpose of maintaining mission readiness, the Sec-
retary may reimburse the member for travel expenses in
an amount not to exceed $300 for the training or assem-
bly.

“(b) DURATION OF AUTHORITY.—Reimbursement
may not be provided under this section for travel costs
incurred before October 1, 2008, or after December 31,
2014.7.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 408 the following new

1tem:
“408a. Travel and transportation allowances: inactive duty training or unit

training assembly outside of commuting distance of duty sta-
tion.”.
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Subtitle D—Retired Pay and
Survivor Benefits
SEC. 641. DISREGARDING PERIODS OF CONFINEMENT OF
MEMBER IN DETERMINING BENEFITS FOR
DEPENDENTS WHO ARE VICTIMS OF ABUSE
BY THE MEMBER.

Section 1408(h)(10) of title 10, United States Code,
i1s amended by adding at the end the following new sub-
paragraph:

“(C) In determining under paragraph (2)(A) whether
a member of the armed forces became eligible to be retired
from the armed forces on the basis of years of service so
that a spouse or dependent child of the member is eligible
to receive payment under this subsection, the Secretary
concerned shall consider as creditable service by the mem-
ber any periods of confinement served by the member be-
fore convening authority action on the record of trial re-
lated to the misconduct that resulted in the termination
of the eligibility of the member to receive retired pay.”.
SEC. 642. CONTINUATION OF AUTHORITY FOR MEMBERS OF

THE ARMED FORCES TO DESIGNATE A RE-
CIPIENT FOR A PORTION OF THE DEATH GRA-
TUITY.

Effective as of October 1, 2007, subsection (d) of sec-

tion 1477 of title 10, United States Code, as amended by
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section 1316 of the U.S. Troop Readiness, Veterans’ Care,

Katrina Recovery, and Iraq Accountability Appropriations

Act, 2007, is amended by striking “During the period be-

einning on the date of the enactment of this subsection

and ending on September 30, 2007, a person” and insert-
ing ““A person’”.

SEC. 643. RECOUPMENT OF ANNUITY AMOUNTS PRE-
VIOUSLY PAID, BUT SUBJECT TO OFFSET FOR
DEPENDENCY AND INDEMNITY COMPENSA-
TION.

(a) LIMITATION ON RECOUPMENT; NOTIFICATION

REQUIREMENTS.—Section 1450(¢) of title 10, United
States Code, is amended by adding at the end the fol-
lowing new paragraph:

“(3) LIMITATION ON RECOUPMENT OF OFFSET
AMOUNT.—Any amount subject to offset under this
subsection that was previously paid to the surviving
spouse or former spouse shall be recouped only to
the extent that the amount paid exceeds any amount
to be refunded under subsection (e). In notifying a
surviving spouse or former spouse of the recoupment
requirement, the Secretary shall provide the spouse
or former spouse—

“(A) a single notice of the net amount to

be recouped or the net amount to be refunded,
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as applicable, under this subsection or sub-
section (e);

“(B) a written explanation of the statutory
requirements for recoupment of the offset
amount and for refund of any applicable
amount deducted from retired pay;

“(C) a detailed accounting of how the off-
set amount being recouped and retired pay de-
duction amount being refunded were calculated;
and

“(D) contact information for a person who
can provide 1Information about the offset
recoupment and retired pay deduction refund
processes and answer questions the surviving
spouse or former spouse may have about the re-
quirements, processes, or amounts.”’.

(b) ApPLICATION.—Paragraph (3) of subsection (¢)
of section 1450 of title 10, United States Code, as added
by subsection (a), shall apply with respect to the
recoupment on or after April 1, 2008, of amounts subject

to offset under such subsection.
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SEC. 644. SPECIAL SURVIVOR INDEMNITY ALLOWANCE FOR

PERSONS AFFECTED BY REQUIRED SUR-
VIVOR BENEFIT PLAN ANNUITY OFFSET FOR
DEPENDENCY AND INDEMNITY COMPENSA-
TION.

(a) PROVISION OF ALLOWANCE.—Section 1450 of
title 10, United States Code, is amended by adding at the
end the following new subsection:

“(m) SPECIAL SURVIVOR INDEMNITY ALLOWANCE.—

“(1) PROVISION OF ALLOWANCE.—The Sec-
retary concerned shall pay a monthly special sur-
vivor indemnity allowance under this subsection to
the surviving spouse or former spouse of a member
of the uniformed services to whom section 1448 of
this title applies if—

“(A) the surviving spouse or former spouse
i1s entitled to dependency and indemnity com-
pensation under section 1311 (a) of title 38; and

“(B) the eligibility of the surviving spouse
or former spouse for an annuity under section
1448 of this title is affected by subsection (c¢)
of this section.

“(2) AMOUNT OF PAYMENT.—The amount of
the allowance paid to an eligible survivor under
paragraph (1) for a month shall be equal to the less-
er of—
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“(A) $40; or
“(B) the amount of the annuity for that
month subject to offset under subsection (¢).
“(3) STATUS OF PAYMENTS.—An allowance
paid under this subsection does not constitute an an-
nuity, and amounts so paid are not subject to ad-
justment under any other provision of law.

“(4) SOURCE OF FUNDS.

The special survivor
indemnity allowance shall be paid from amounts in
the Department of Defense Military Retirement
Fund established under section 1461 of this title.”.
(b) EFFECTIVE DATE.—Subsection (m) of section

1450 of title 10, United States Code, as added by sub-

section (a), shall take effect on October 1, 2008, and shall

apply to the month beginning on that date and subsequent

months through the month ending on February 28, 2016.

Effective on March 1, 2016, such subsection shall termi-

nate. No special survivor indemnity allowance may be paid

to any person by reason of such subsection for any period

before October 1, 2008.
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SEC. 645. EXPANSION OF COMBAT-RELATED SPECIAL COM-
PENSATION ELIGIBILITY FOR CHAPTER 61
MILITARY RETIREES WITH FEWER THAN 20
YEARS OF CREDITABLE SERVICE.
(a) ELIGIBILITY.—Subsection (¢) of section 1413a of
title 10, United States Code, is amended by striking ‘“‘enti-

b

tled to retired pay who—"" and all that follows through

the end of paragraph (1) and inserting the following:

NoRENe I e N, e~ L OV R \O)
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“who—

“(1) 1s entitled to retired pay (other than by
reason of section 12731b of this title); and”.

(b) COMPUTATION.—Subsection (b) of such section

1s amended—

(1) in paragraph (1), by striking “In the case
of”” and inserting ‘“‘Subject to paragraph (4), in the
case of”’; and

(2) by adding at the end the following new
paragraph:

“(4) CHAPTER 61 DISABILITY RETIREES WITII
FEWER THAN 20 YEARS OF SERVICE.—In the case of
an eligible combat-related disabled uniformed serv-
ices retiree who is retired under chapter 61 of this
title with at least 15 years of creditable service, but
fewer than 20 years of creditable service, and who
receives veterans disability compensation for a dis-

ability rated at least 60 percent, the amount of the
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payment under paragraph (1) for any month shall

be reduced by the amount (if any) by which—

“(A) the amount of the member’s retired
pay under chapter 61 of this title; exceeds

“(B) the amount equal to 2%% percent of
the member’s years of creditable service multi-
plied by the member’s retired pay base under
section 1406(b)(1) or 1407 of this title, which-
ever is applicable to the member.”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on October 1, 2008, and shall
apply to payments for the month beginning on that date
and subsequent months through the month ending on Sep-
tember 30, 2015. Effective on October 1, 2015, the
amendments made by this section shall terminate and sub-
section (¢) of section 1413a of title 10, United States
Code, shall be amended to appear as it did on September

30, 2008.
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Subtitle E—Commissary and Non-
appropriated Fund Instrumen-

tality Benefits
SEC. 651. ACCESS TO DEFENSE COMMISSARY AND EX-
CHANGE SYSTEM BY SURVIVING SPOUSE AND
DEPENDENTS OF CERTAIN DISABLED VET-

ERANS.

(a) REVISION OF REGULATIONS AND INSTRUC-

TIONS.—The Secretary of Defense shall revise the regula-
tions and instructions described in subsection (b) as nec-
essary to ensure access to the Defense Commissary and
Exchange System by the surviving spouse and dependents
of a veteran who had a service-connected disability rated
at 100 percent (total), based on an application submitted
by the veteran, although the disability rating was awarded
posthumously. Such access shall be provided in the same
manner and to the same extent as other surviving spouses
and dependents covered by such regulations and instruc-
tions.
(b) COVERED REGULATIONS AND INSTRUCTIONS.—
The regulations and instructions referred to in subsection
(a) are the following:
(1) Armed Services Commissary Regulations

(DoD Regulations 1330.17-R, April 1987).
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(2) Armed Services Exchange Regulations
(DoD Instruction 1330.21, July, 14, 2005).
(3) The instruction pertaining to identification
cards (ID) cards for members of the uniformed serv-
ices, their dependents, and other eligible individuals

(DoD Instruction 1000.13, December 5, 1997).

SEC. 652. AUTHORITY TO CONTINUE COMMISSARY AND EX-

CHANGE BENEFITS FOR CERTAIN INVOLUN-
TARILY SEPARATED MEMBERS OF THE
ARMED FORCES.

(a) RESUMPTION FOR MEMBERS INVOLUNTARILY

SEPARATED FrROM AcCTIVE DUuTY.—Section 1146 of title

10, United States Code, is amended—

)V Insertin a [EMBERS JOLUN-
1) by ting MEMBERS INVOLUN
TARILY SEPARATED From AcCTIVE Dury.—" before
“The Secretary of Defense”;
(2) in the first sentence, by striking “October
990, and endine on December - and 1n-
1, 1990, and ending D ber 31, 2001”7 1
serting “‘October 1, 2007, and ending on December
31, 20127; and
(3) in the second sentence, by striking “the pe-
y D) g p
riod beginning on October 1, 1994, and ending on
December 31, 2001”7 and inserting ‘‘the same pe-
; g I

riod”’.
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(b) EXTENSION TO MEMBERS INVOLUNTARILY SEPA-
RATED FROM SELECTED RESERVE.—Such section is fur-
ther amended by adding at the end the following new sub-
section:

“(b) MEMBERS INVOLUNTARILY SEPARATED FROM
SELECTED RESERVE.—The Secretary of Defense shall
prescribe regulations to allow a member of the Selected
Reserve of the Ready Reserve who is involuntarily sepa-
rated from the Selected Reserve as a result of the exercise
of the force shaping authority of the Secretary concerned
under section 647 of this title or other force shaping au-
thority during the period beginning on October 1, 2007,
and ending on December 31, 2012, to continue to use
commissary and exchange stores during the two-year pe-
riod beginning on the date of the involuntary separation
of the member in the same manner as a member on active
duty. The Secretary of Homeland Security shall imple-
ment this provision for Coast Guard members involun-
tarily separated during the same period.”.

SEC. 653. AUTHORIZATION OF INSTALLMENT DEDUCTIONS

FROM PAY OF EMPLOYEES OF EXECUTIVE

BRANCH INSTRUMENTALITIES TO COLLECT
INDEBTEDNESS TO THE UNITED STATES.

(a) COVERAGE OF EXECUTIVE BRANCH INSTRUMEN-

TALITIES.—Section 5514(a)(5)(B) of title 5, United
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States Code, is amended by striking “judicial” and insert-

ing “executive, judicial,”.

(b) EFrFECTIVE DATE.—The amendment made by
subsection (a) shall take effect on the date of the enact-
ment of this Act and apply with respect to debt incurred
before, on, or after that date.

Subtitle F—Consolidation of Spe-
cial Pay, Incentive Pay, and
Bonus Authorities

SEC. 661. CONSOLIDATION OF SPECIAL PAY, INCENTIVE

PAY, AND BONUS AUTHORITIES OF THE UNI-
FORMED SERVICES.

(a) CONSOLIDATION.—Chapter 5 of title 37, United

States Code, is amended—
(1) by inserting before section 301 the following
subchapter heading:
“SUBCHAPTER I—EXISTING SPECIAL PAY,
INCENTIVE PAY, AND BONUS AUTHORITIES”;
and
(2) by adding at the end the following new sub-

chapters:
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“SUBCHAPTER II—CONSOLIDATION OF SPE-
CIAL PAY, INCENTIVE PAY, AND BONUS AU-
THORITIES
“§ 331. General bonus authority for enlisted members

The Sec-

“(a) AUTHORITY TO PROVIDE BONUS.
retary concerned may pay a bonus under this section to
a person, including a member of the armed forces, who—

“(1) enlists in an armed foree;

“(2) enlists in or affiliates with a reserve com-
ponent of an armed force;

“(3) reenlists, voluntarily extends an enlist-
ment, or otherwise agrees to serve—

“(A) for a specified period in a designated
career field, skill, or unit of an armed force; or

“(B) under other conditions of service in
an armed force;

“(4) transfers from a regular component of an
armed force to a reserve component of that same
armed force or from a reserve component of an
armed force to the regular component of that same
armed force; or

“(5) transfers from a regular component or re-
serve component of an armed force to a regular com-
ponent or reserve component of another armed force,

subject to the approval of the Secretary with juris-
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1 diction over the armed force to which the member is
2 transferring.
3 “(b) SERVICE ELIGIBILITY.—A bonus authorized by
4 subsection (a) may be paid to a person or member only
5 if the person or member agrees under subsection (d)—
6 “(1) to serve for a specified period in a des-
7 ignated career field, skill, unit, or grade; or
8 “(2) to meet some other condition of service im-
9 posed by the Secretary concerned.
10 “(¢) MAXIMUM AMOUNT AND METHOD OF PAY-
I1 MENT.—
12 “(1) MaximuM AMOUNT.—The Secretary con-
13 cerned shall determine the amount of a bonus to be
14 paid under this section, except that—
15 “(A) a bonus paid under paragraph (1) or
16 (2) of subsection (a) may not exceed $50,000
17 for a minimum two-year period of obligated
18 service agreed to under subsection (d); and
19 “(B) a bonus paid under paragraph (3),
20 (4), or (5) of subsection (a) may not exceed
21 $40,000 for a minimum one-year period of obli-
22 cated service agreed to under subsection (d).
23 “(2) LuMP SUM OR INSTALLMENTS.—A bonus
24 under this section may be paid in a lump sum or in
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periodic installments, as determined by the Secretary

concerned.

“(3) FIxiNG BONUS AMOUNT.—Upon accept-
ance by the Secretary concerned of the written
agreement required by subsection (d), the total
amount of the bonus to be paid under the agreement
shall be fixed.

“(d) WRITTEN AGREEMENT.—To receive a bonus
under this section, a person or member determined to be
eligible for the bonus shall enter into a written agreement
with the Secretary concerned that specifies—

“(1) the amount of the bonus;

“(2) the method of payment of the bonus under
subsection (¢)(2);

“(3) the period of obligated service; and

“(4) the type or conditions of the service.

“(e) RELATIONSHIP TO OTHER PAY AND ALLOW-
ANCES.—A bonus paid to a person or member under this
section 1s in addition to any other pay and allowance to
which a member is entitled.

“(f) RELATIONSHIP TO PROHIBITION ON BOUN-
TIES.—A bonus authorized under this section is not a
bounty for purposes of section 514(a) of title 10.

“(g) REPAYMENT.—A person or member who re-

ceives a bonus under this section and who fails to complete
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the period of service, or meet the conditions of service,
for which the bonus is paid, as specified in the written
agreement under subsection (d), shall be subject to the

repayment provisions of section 373 of this title.

“(h) REGULATIONS.—This section shall be adminis-

tered under regulations prescribed by
“(1) the Secretary of Defense, with respect to
the armed forces under the jurisdiction of the Sec-
retary of Defense; and
“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating
as a service in the Navy.
“§ 332. General bonus authority for officers

“(a) AuTHORITY TO PROVIDE BONUS.—The Sec-

retary concerned may pay a bonus under this section to
a person, including an officer in the uniformed services,
who—
“(1) accepts a commission or appointment as
an officer in a uniformed service;
“(2) affiliates with a reserve component of a
uniformed service;
“(3) agrees to remain on active duty or to serve
in an active status for a specific period as an officer

in a uniformed service;
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“(4) transfers from a regular component of a
uniformed service to a reserve component of that
same uniformed service or from a reserve component
of a uniformed service to the regular component of
that same uniformed service; or

“(5) transfers from a regular component or re-
serve component of a uniformed service to a regular
component or reserve component of another uni-
formed service, subject to the approval of the Sec-
retary with jurisdiction over the uniformed service to
which the member is transferring.

“(b) SERVICE ELIGIBILITY.—A bonus authorized by
subsection (a) may be paid to a person or officer only if
the person or officer agrees under subsection (d)—

“(1) to serve for a specified period in a des-
ignated career field, skill, unit, or grade; or

“(2) to meet some other condition of service im-
posed by the Secretary concerned.

“(¢) MaxiMuM AMOUNT AND METHOD OF PAY-
MENT.—

“(1) MaximuM AMOUNT.—The Secretary con-
cerned shall determine the amount of a bonus to be
paid under this section, except that—

“(A) a bonus paid under paragraph (1) or

(2) of subsection (a) may not exceed $60,000
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for a minimum three-year period of obligated
service agreed to under subsection (d); and
“(B) a bonus paid under paragraph (3),

(4), or (5) of subsection (a) may not exceed

$50,000 for each year of obligated service

agreed to under subsection (d).

“(2) LUMP SUM OR INSTALLMENTS.—A bonus
under this section may be paid in a lump sum or in
periodic installments, as determined by the Secretary
concerned.

“(3) Fxing BONUS AMOUNT.—Upon accept-
ance by the Secretary concerned of the written
agreement required by subsection (d), the total
amount of the bonus to be paid under the agreement
shall be fixed.

“(d) WRITTEN AGREEMENT.—To receive a bonus
under this section, a person or officer determined to be
eligible for the bonus shall enter into a written agreement
with the Secretary concerned that specifies—

“(1) the amount of the bonus;

“(2) the method of payment of the bonus under
subsection (¢)(2);

“(3) the period of obligated service; and

“(4) the type or conditions of the service.
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“(e) RELATIONSHIP TO OTHER PAY AND ALLOW-

ANCES.

The bonus paid to a person or officer under this
section 1s in addition to any other pay and allowance to
which an officer is entitled.

“(f) REPAYMENT.—A person or officer who receives
a bonus under this section who fails to complete the period
of service, or meet the conditions of service, for which the
bonus is paid, as specified in the written agreement under
subsection (d), shall be subject to the repayment provi-

sions of section 373 of this title.

“(2) REGULATIONS.—This section shall be adminis-
g

tered under regulations prescribed by

“(1) the Secretary of Defense, with respect to
the armed forces under the jurisdiction of the Sec-
retary of Defense;

“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating
as a service in the Navy;

“(3) the Secretary of Health and Human Serv-
ices, with respect to the commissioned corps of the
Public Health Service; and

“(4) the Secretary of Commerce, with respect
to the National Oceanic and Atmospheric Adminis-

tration.
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1 “§333. Special bonus and incentive pay authorities

2 for nuclear officers

3 “(a) NUCLEAR OFFICER BONUS.

The Secretary of
4 the Navy may pay a nuclear officer bonus under this sec-

5 tion to a person, including an officer in the Navy, who—

6 “(1) 1s selected for the officer naval nuclear
7 power training program in connection with the su-
8 pervision, operation, and maintenance of naval nu-
9 clear propulsion plants and agrees to serve, upon
10 completion of such training, on active duty in con-
11 nection with the supervision, operation, and mainte-
12 nance of naval nuclear propulsion plants; or

13 “(2) has the current technical and operational
14 qualification for duty in connection with the super-
15 vision, operation, and maintenance of naval nuclear
16 propulsion plants and agrees to remain on active
17 duty in connection with the supervision, operation,
18 and maintenance of naval nuclear propulsion plants.
19 “(b) NUCLEAR OFFICER INCENTIVE PAY.—The Sec-

20 retary of the Navy may pay nuclear officer incentive pay

21 wunder this section to an officer in the Navy who—

22 “(1) is entitled to basic pay under section 204
23 of this title; and

24 “(2) remains on active duty for a specified pe-
25 riod while maintaining current technical and oper-
26 ational qualifications, as approved by the Secretary,
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for duty in connection with the supervision, oper-
ation, and maintenance of naval nuclear propulsion
plants.

“(¢) ADDITIONAL ELIGIBILITY CRITERIA.—The Sec-

retary of the Navy may impose such additional criteria
for the receipt of a nuclear officer bonus or nuclear officer
incentive pay as the Secretary determines to be appro-

priate.

“(d) MAaxiMuM AMOUNT AND METHOD OF PAY-

MENT.—

“(1) MaximuM AMOUNT.—The Secretary of the
Navy shall determine the amounts of a nuclear offi-
cer bonus or incentive pay to be paid under this sec-
tion, except that such payments may not exceed
$60,000 for each 12-month period of the agreement

or 12-month period of qualifying service.

“(2) LUMP SUM OR INSTALLMENTS.—A nuclear
officer bonus or incentive pay under this section may
be paid in a lump sum or in periodic installments.

“(e) WRITTEN AGREEMENT FOR BONUS.

“(1) AGREEMENT REQUIRED.—To receive a nu-
clear officer bonus under this section, a person or of-
ficer determined to be eligible for the bonus shall
enter into a written agreement with the Secretary of

the Navy that specifies—
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“(A) the amount of the bonus;
“(B) the method of payment of the bonus
under subsection (d)(2);
“(C) the period of obligated service; and
“(D) the type or conditions of the service.
“(2) REPLACEMENT AGREEMENT.—An officer

who is performing obligated service under an agree-
ment for a nuclear officer bonus may execute a new
agreement to replace the existing agreement, if the
amount to be paid under the new agreement will be
higher than the amount to be paid under the exist-
ing agreement. The period of the new agreement
shall be equal to or exceed the remaining term of the
period of the officer’s existing agreement. If a new
agreement 18 executed under this paragraph, the ex-
isting agreement shall be cancelled, effective on the
day before an anniversary date of the existing agree-
ment occurring after the date on which the amount
to be paid under this paragraph is increased.
“(f) RELATIONSHIP TO OTHER PAY AND ALLOW-

ANCES.—A nuclear officer bonus or incentive pay paid to

a person or officer under this section is in addition to any
other pay and allowance to which an officer is entitled,

except that an officer may not receive a payment under
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this section and section 332 or 353 of this title for the
same skill and period of service.

“(g) REPAYMENT.—The person or officer who re-
ceives a nuclear officer bonus or incentive pay under this
section who fails to complete the officer naval nuclear
power training program, maintain required technical and
operational qualifications, complete the period of service,
or meet the types or conditions of service, for which the
bonus or incentive pay is paid, as specified in the written
agreement under subsection (e) in the case of a bonus,
shall be subject to the repayment provisions of section 373
of this title.

“(h) REGULATIONS.—This section shall be adminis-
tered under regulations prescribed by the Secretary of the
Navy.

“§ 334. Special aviation incentive pay and bonus au-
thorities for officers

“(a) AVIATION INCENTIVE PAY.—The Secretary con-
cerned may pay aviation incentive pay under this section
to a regular or reserve component officer of a uniformed
service who—

“(1) 1s entitled to basic pay under section 204
of this title or compensation under section 206 of

this title;
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“(2) maintains, or is in training leading to, an
aeronautical rating or designation that qualifies the
officer to engage in operational flying duty or pro-
ficiency flying duty;

“(3) engages in, or is in training leading to, fre-
quent and regular performance of operational flying
duty or proficiency flying duty;

“(4) engages in or remains in aviation service
for a specified period; and

“(5) meets such other criteria as the Secretary
concerned determines appropriate.

“(b) AVIATION BONUS.—The Secretary concerned

may pay an aviation bonus under this section to a regular

or reserve component officer of a uniformed service who—

“(1) is entitled to aviation incentive pay under
subsection (a);

“(2) has completed any active duty service com-
mitment incurred for undergraduate aviator training
or 18 within one year of completing such commit-
ment;

“(3) executes a written agreement to remain on
active duty in a regular component or to serve in an

active status in a reserve component in aviation

service for at least one year; and
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“(4) meets such other criteria as the Secretary
concerned determines appropriate.

“(e¢) MaxiMUM AMOUNT AND METHOD OF PAY-
MENT.—

“(1) MaxiMmuM AMOUNT.—The Secretary con-
cerned shall determine the amounts of a bonus or in-
centive pay to be paid under this section, except
that—

“(A) aviation incentive pay shall be paid at

a monthly rate, not to exceed $850 per month;

and

“(B) an aviation bonus may not exceed
$25,000 for each 12-month period of obligated

service agreed to under subsection (d).

“(2) LLUMP SUM OR INSTALLMENTS.—A bonus
under this section may be paid in a lump sum or in
periodic installments, as determined by the Secretary
concerned.

“(3) FIxing BONUS AMOUNT.—Upon accept-
ance by the Secretary concerned of the written
agreement required by subsection (d), the total
amount of the bonus to be paid under the agreement

shall be fixed.

“(d) WRITTEN AGREEMENT FOR BONUS.—To receive

an aviation officer bonus under this section, an officer de-
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I termined to be eligible for the bonus shall enter into a

2 written agreement with the Secretary concerned that
3 specifies—

4 “(1) the amount of the bonus;

5 “(2) the method of payment of the bonus under
6 subsection (¢)(2);

7 “(3) the period of obligated service; and

8 “(4) the type or conditions of the service.

9 “(e) RESERVE COMPONENT OFFICERS PERFORMING

10 INACTIVE DUTY TRAINING.—A reserve component officer
I1 who is entitled to compensation under section 206 of this
12 title and who is authorized aviation incentive pay under
13 this section may be paid an amount of incentive pay that
14 is proportionate to the compensation received under sec-
15 tion 206 for inactive-duty training.

16 “(f) RELATIONSHIP TO OTHER PAY AND ALLOW-

17 ANCES.

18 “(1) AVIATION INCENTIVE PAY.—Aviation in-
19 centive pay paid to an officer under subsection (a)
20 shall be in addition to any other pay and allowance
21 to which an officer is entitled, except that an officer
22 may not receive a payment under such subsection
23 and section 351(a)(4) or 353 of this title for the
24 same skill and period of service.
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“(2) AVIATION BONUS.—An aviation bonus
paid to an officer under subsection (b) shall be in
addition to any other pay and allowance to which the
officer is entitled, except that an officer may not re-
ceive a payment under such subsection and section
332 or 353 of this title for the same skill and period
of service.

“(2) REPAYMENT.—An officer who receives aviation
Incentive pay or an aviation bonus under this section and
who fails to fulfill the eligibility requirements for the re-
ceipt of the incentive pay or bonus or complete the period
of service for which the incentive pay or bonus is paid,
as specified in the written agreement under subsection (d)
in the case of a bonus, shall be subject to the repayment
provisions of section 373 of this title.

“(h) DEFINITIONS.—In this section:

“(1) The term ‘aviation service’ means service
performed by a regular or reserve component officer
(except a flight surgeon or other medical officer)
while holding an aeronautical rating or designation
or while in training to receive an aeronautical rating
or designation.

“(2) The term ‘operational flying duty’ means
flying performed under competent orders by rated or

designated regular or reserve component officers
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while serving in assignments in which basic flying
skills normally are maintained in the performance of
assigned duties as determined by the Secretary con-
cerned, and flying performed by members in training
that leads to the award of an aeronautical rating or
designation.

“(3) The term ‘proficiency flying duty’ means
flying performed under competent orders by rated or
designated regular or reserve component officers
while serving in assignments in which such skills
would normally not be maintained in the perform-
ance of assigned duties.

“(4) The term ‘officer’ includes an individual
enlisted and designated as an aviation cadet under

section 6911 of title 10, United States Code.

“(1) REGULATIONS.—This section shall be adminis-

“(1) the Secretary of Defense, with respect to
the armed forces under the jurisdiction of the Sec-
retary of Defense;

“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating

as a service in the Navy; and
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“(3) the Secretary of Commerce, with respect
to the National Oceanic and Atmospheric Adminis-
tration.

“§335. Special bonus and incentive pay authorities
for officers in health professions
“(a) HEALTH PROFESSIONS BONUS.—The Secretary
concerned may pay a health professions bonus under this
section to a person, including an officer in the uniformed
services, who 1s a graduate of an accredited school in a
health profession and who—

“(1) acceepts a commission or appointment as a
regular or reserve component officer in a uniformed
service, or affiliates with a reserve component of a
uniformed service, and agrees to serve on active duty
in a regular component or in an active status in a
reserve component in a health profession; or

“(2) agrees to remain on active duty or con-
tinue serving in an active status in a reserve compo-
nent in a health profession.

“(b) HEALTH PROFESSIONS INCENTIVE PAY.—The
Secretary concerned may pay incentive pay under this see-
tion to an officer in a regular or reserve component of

a uniformed service who—
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“(1) is entitled to basic pay under section 204
of this title or compensation under section 206 of
this title; and

“(2) is serving on active duty or in an active
status in a designated health profession specialty or
skill.

“(¢) BOARD CERTIFICATION INCENTIVE PAY.—The
Secretary concerned may pay board certification incentive
pay under this section to an officer in a regular or reserve
component of a uniformed service who—

“(1) is entitled to basic pay under section 204
of this title or compensation under section 206 of
this title;

“(2) 1s board certified in a designated health
profession specialty or skill; and

“(3) is serving on active duty or in an active
status in such designated health profession specialty
or skill.

“(d) ADDITIONAL E1L1GIBILITY CRITERIA.—The Sec-
retary concerned may impose such additional criteria for
the receipt of a bonus or incentive pay under this section
as the Secretary determines to be appropriate.

“(e) MAXIMUM AMOUNT AND METHOD OF PAY-

MENT.—
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“(1) MaximuM AMOUNT.—The Secretary con-
cerned shall determine the amounts of a bonus or in-
centive pay to be paid under this section, except
that—

“(A) a health professions bonus may not
exceed $100,000 for each 12-month period of
obligated service agreed to under subsection (f);

“(B) health professions incentive pay may
not exceed $100,000 in any 12-month period,
and it may be paid monthly; and

“(C) board certification incentive pay may
not exceed $25,000 per 12-month period an of-
ficer remains certified in the designated health
profession specialty or skill.

“(2) LLUMP SUM OR INSTALLMENTS.—A bonus
under subsection (a) may be paid in a lump sum or
in periodic installments, as determined by the Sec-
retary concerned. Board certification incentive pay
may be paid monthly, in a lump sum at the begin-
ning of the certification period, or in periodic install-
ments during the certification period, as determined
by the Secretary concerned.

“(3) Fxing BONUS AMOUNT.—Upon accept-
ance by the Secretary concerned of the written

agreement required by subsection (f), the total
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amount of the bonus to be paid under the agreement

shall be fixed.

“(f) WRITTEN AGREEMENT FOR BONUS.—To receive
a bonus under this section, an officer determined to be
eligible for the bonus shall enter into a written agreement
with the Secretary concerned that specifies—

“(1) the amount of the bonus;

“(2) the method of payment of the bonus under
subsection (e)(2);

“(3) the period of obligated service;

“(4) whether the service will be performed on
active duty or in an active status in a reserve com-
ponent; and

“(5) the type or conditions of the service.

“(2) RESERVE COMPONENT OFFICERS.—An officer
in a reserve component authorized incentive pay under
subsection (b) or (¢) who is not serving on continuous ac-
tive duty and is entitled to compensation under sections
204 of this title or compensation under section 206 of this
title may be paid a monthly amount of incentive pay that
18 proportionate to the basic pay or compensation received
under this title.

“(h) RELATIONSHIP TO OTHER PAY AND ALLOW-

ANCES.—
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“(1) HEALTH PROFESSIONS BONUS.—A bonus

paid to a person or officer under subsection (a) shall
be in addition to any other pay and allowance to
which an officer is entitled, except that an officer
may not receive a payment under such subsection
and section 332 of this title for the same period of
obligated service.

“(2) HEALTH PROFESSIONS INCENTIVE PAY.—
Incentive pay paid to an officer under subsection (b)
shall be in addition to any other pay and allowance
to which an officer is entitled, except that an officer
may not receive a payment under such subsection
and section 353 of this title for the same skill and
period of service.

“(3) BOARD CERTIFICATION INCENTIVE PAY.—
Incentive pay paid to an officer under subsection (c)
shall be in addition to any other pay and allowance
to which an officer is entitled, except that an officer
may not receive a payment under such subsection
and section 353(b) of this title for the same skill
and period of service covered by the certification.

“(1) REPAYMENT.—An officer who receives a bonus

23 or incentive pay under this section and who fails to fulfill

24 the eligibility requirements for the receipt of the bonus

25 or incentive pay or complete the period of service for which
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the bonus or incentive pay is paid, as specified in the writ-
ten agreement under subsection (f) in the case of a bonus,
shall be subject to the repayment provisions of section 373
of this title.
“(J) HEALTH PROFESSION DEFINED.—In this see-
tion, the term ‘health profession’ means:

“(1) Any health profession performed by offi-
cers in the Medical Corps of a uniformed service or
by officers designated as a medical officer.

“(2) Any health profession performed by offi-
cers in the Dental Corps of a uniformed service or
by officers designated as a dental officer.

“(3) Any health profession performed by offi-
cers in the Medical Service Corps of a uniformed
service or by officers designated as a medical service
officer or biomedical sciences officer.

“(4) Any health profession performed by offi-
cers in the Medical Specialist Corps of a uniformed
service or by officers designated as a medical spe-
cialist.

“(5) Any health profession performed by offi-
cers of the Nurse Corps of a uniformed service or

by officers designated as a nurse.
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“(6) Any health profession performed by offi-
cers in the Veterinary Corps of a uniformed service
or by officers designated as a veteriary officer.

“(7) Any health profession performed by offi-
cers designated as a physician assistant.

“(8) Any health profession performed by offi-
cers in the regular or reserve corps of the Public
Health Service.

“(k) REGULATIONS.—This section shall be adminis-

tered under regulations prescribed by
“(1) the Secretary of Defense, with respect to
the armed forces under the jurisdiction of the Sec-
retary of Defense;
“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating
as a service in the Navy; and
“(3) the Secretary of Health and Human Serv-
ices, with respect to the commissioned corps of the
Public Health Service.
“§351. Hazardous duty pay

“(a) HaZARDOUS Duty PAY.—The Secretary con-
cerned may pay hazardous duty pay under this section to
a member of a regular or reserve component of the uni-

formed services entitled to basic pay under section 204
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I of this title or compensation under section 206 of this title
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“(1) performs duty in a hostile fire area des-
ignated by the Secretary concerned;

“(2) 1s exposed to a hostile fire event, explosion
of a hostile explosive device, or any other hostile ac-
tion;

“(3) 1s on duty during a month in an area in
which an event described in paragraph (2) occurred
which placed the member in grave danger of physical
mjury;

“(4) performs duty the Secretary concerned has
designated as hazardous duty based upon the inher-
ent dangers of that duty and risks of physical injury;
or

“(5) performs duty in a foreign area designated
by the Secretary concerned as an area in which the
member 18 subject to imminent danger of physical
injury due to threat conditions.

“(b) MaAxiIMUM AMOUNT.—The amount of hazardous

21 duty pay paid to a member under subsection (a) shall be

22 Dbased on the type of duty and the area in which the duty

23 is performed, as follows:

24
25

“(1) In the case of a member who performs

duty in a designated hostile fire area, as described
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in paragraph (1) of such subsection, hazardous duty

pay may not exceed $450 per month.

“(2) In the case of a member who is exposed
to a hostile fire event or is on duty in an area in
which such an event occurred which placed the mem-
ber in grave danger of physical injury, as described
in paragraph (2) or (3) of such subsection, haz-
ardous duty pay may not exceed $450 per month.

“(3) In the case of a member who performs a
designated hazardous duty, as described in para-
oraph (4) of such subsection, hazardous duty pay
may not exceed $250 per month.

“(4) In the case of a member who performs
duty in a foreign area designated as an imminent
danger area, as described in paragraph (5) of such
subsection, hazardous duty pay may not exceed $250
per month.

“(¢) METHOD OF PAYMENT.—Hazardous duty pay
shall be paid on a monthly basis. A member who is eligible
for hazardous duty pay by reason of paragraph (1), (2),
or (3) of subsection (a) shall receive the full monthly rate
of hazardous duty pay authorized by the Secretary con-

cerned under such paragraph, notwithstanding subsection

(d).
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“(d) RESERVE COMPONENT MEMBERS PERFORMING
INACTIVE DUTY TRAINING.—A member of a reserve com-
ponent entitled to compensation under section 206 of this
title who 1s authorized hazardous duty pay under this sec-
tion may be paid an amount of hazardous duty pay that
18 proportionate to the compensation received by the mem-

ber under section 206 of this title for iactive-duty train-

ing.
“(e) ADMINISTRATION AND RETROACTIVE PAY-
MENTS.—The effective date for a hostile fire area designa-

tion, as described in paragraph (1) of subsection (a), and
for the designation of a foreign area as an imminent dan-
ger area, as described in paragraph (5) of such subsection,
may be a date that occurs before, on, or after the actual
date of the designation by the Secretary concerned.

“(f) DETERMINATION OF FACT.—Any determination
of fact that is made in administering paragraph (2) or
(3) of subsection (a) is conclusive. The determination may
not be reviewed by any other officer or agency of the
United States unless there has been fraud or gross neg-
licence. However, the Secretary concerned may change the
determination on the basis of new evidence or for other
2ood cause.

“(e) RELATIONSHIP TO OTHER PAY AND ALLOW-

ANCES.

A member may be paid hazardous duty pay
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under this section in addition to any other pay and allow-
ances to which the member is entitled. The regulations
prescribed under subsection (j) shall address dual com-
pensation under this section for multiple circumstances in-
volving performance of a designated hazardous duty, as
described in paragraph (4) of subsection (a), or for duty
in certain designated areas, as described in paragraph (1)
or 5 of such subsection, that is performed by a member

during a single month of service.

“(h) PROHIBITION ON VARIABLE RATES.—The regu-
lations prescribed under subsection (j) may not include
varied criteria or rates for payment of hazardous duty for
officers and enlisted members.

“(1) REPAYMENT.—A member who receives the haz-
ardous duty pay authorized under this section and who
fails to meet the eligibility requirements under subsection
(a) shall be subject to the repayment provisions of section

373 of this title.

“(j) REGULATIONS.—This section shall be adminis-

tered under regulations prescribed by
“(1) the Secretary of Defense, with respect to
the armed forces under the jurisdiction of the Sec-

retary of Defense;
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“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating
as a service in the Navy;
“(3) the Secretary of Health and Human Serv-
ices, with respect to the commissioned corps of the
Public Health Service; and
“(4) the Secretary of Commerce, with respect
to the National Oceanic and Atmospheric Adminis-
tration.
“§ 352. Assignment pay or special duty pay

“(a) ASSIGNMENT OR SPECIAL DuTry PAY AUTHOR-
1ZED.—The Secretary concerned may pay assignment or
special duty pay under this section to a member of a reg-
ular or reserve component of the uniformed services who—

“(1) is entitled to basic pay under section 204
of this title or compensation under section 206 of
this title; and

“(2) performs duties in an assignment, location,
or unit designated by, and under the conditions of
service specified by, the Secretary concerned.

“(b) MAXIMUM AMOUNT AND METHOD OF PAY-

MENT.—

“(1) LuMP SUM OR INSTALLMENTS.—Assion-
ment or special duty pay under subsection (a) may

be paid monthly, in a lump sum, or in periodi¢ in-
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stallments other than monthly, as determined by the
Secretary concerned.

“(2) MAXIMUM MONTHLY AMOUNT.—The max-
imum monthly amount of assignment or special duty
pay may not exceed $5,000.

“(3) MAXIMUM LUMP SUM AMOUNT.—The
amount of a lump sum payment of assignment or
special duty pay payable to a member may not ex-
ceed the amount equal to the product of—

“(A) the maximum monthly rate author-
ized under paragraph (2) at the time the mem-
ber enters into a written agreement under sub-
section (¢); and

“(B) the number of continuous months in
the period for which assignment or special duty
pay will be paid pursuant to the agreement.
“(4) MAXIMUM INSTALLMENT AMOUNT.—The

amount of each installment payment of assignment
or special duty pay payable to a member on an in-
stallment basis may not exceed the amount equal
to—

“(A) the product of—

“(1) a monthly rate specified in the
written agreement entered into under sub-

section (¢), which monthly rate may not
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exceed the maximum monthly rate author-
ized under paragraph (2) at the time the
member enters into the agreement; and

“(11) the number of continuous
months in the period for which the assign-
ment or special duty pay will be paid; di-
vided by
“(B) the number of installments over such

period.

“(5) EFFECT OF EXTENSION.—If a member ex-
tends an assignment or performance of duty speci-
fied in an agreement with the Secretary concerned
under subsection (¢), assignment or special duty pay
for the period of the extension may be paid on a
monthly basis, in a lump sum, or in installments,
consistent with this subsection.

“(¢) WRITTEN AGREEMENT.—

“(1) DISCRETIONARY FOR MONTHLY PAY-
MENTS.—The Secretary concerned may require a
member to enter into a written agreement with the
Secretary in order to qualify for the payment of as-
signment or special duty pay on a monthly basis.
The written agreement shall specify the period for

which the assignment or special duty pay will be
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paid to the member and the monthly rate of the as-

signment or special duty pay.

“(2) REQUIRED FOR LUMP SUM OR INSTALL-

MENT PAYMENTS.—The Secretary concerned shall
require a member to enter into a written agreement
with the Secretary in order to qualify for payment
of assignment or special duty pay on a lump sum or
installment basis. The written agreement shall speci-
fy the period for which the assignment or special
duty pay will be paid to the member and the amount
of the lump sum or each periodic installment.

“(d) RESERVE COMPONENT MEMBERS PERFORMING
INACTIVE DUTY TRAINING.—A member of a reserve com-
ponent entitled to compensation under section 206 of this
title who 1s authorized assignment or special duty pay
under this section may be paid an amount of assignment
or special duty pay that is proportionate to the compensa-
tion received by the member under section 206 of this title
for inactive-duty training.

“(e) RELATIONSHIP TO OTHER PAY AND ALLOW-

ANCESR.

Assignment or special duty pay paid to a mem-
ber under this section is in addition to any other pay and
allowances to which a member is entitled.

“(f) REPAYMENT.—A member who receives assign-

ment or special duty pay under this section and who fails
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to fulfill the eligibility requirements under subsection (a)
shall be subject to the repayment provisions of section 373
of this title.

“(2) REGULATIONS.—This section shall be adminis-

tered under regulations prescribed by
“(1) the Secretary of Defense, with respect to
the armed forces under the jurisdiction of the Sec-
retary of Defense;
“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating
as a service in the Navy;
“(3) the Secretary of Health and Human Serv-
ices, with respect to the commissioned corps of the
Public Health Service; and
“(4) the Secretary of Commerce, with respect
to the National Oceanic and Atmospheric Adminis-
tration.
“§ 353. Skill incentive pay or proficiency bonus

“(a) SKILL INCENTIVE PAY.—The Secretary con-
cerned may pay a monthly skill incentive pay to a member
of a regular or reserve component of the uniformed serv-
ices who—

“(1) is entitled to basic pay under section 204
of this title or compensation under section 206 of

this title; and
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1 “(2) serves in a career field or skill designated
2 as critical by the Secretary concerned.

3 “(b) SKILL PROFICIENCY BONUS.—The Secretary
4 concerned may pay a proficiency bonus to a member of
5 a regular or reserve component of the uniformed services
6 who—

7 “(1) 1s entitled to basic pay under section 204
8 of this title or compensation under section 206 of
9 this title; and

10 “(2) is determined to have, and maintains, cer-
11 tified proficiency under subsection (d) in a skill des-
12 ignated as critical by the Secretary concerned.

13 “(¢) MAXIMUM AMOUNTS AND METHODS OF PAY-
14 MENT.—

15 “(1) SKILL INCENTIVE PAY.—SKkill incentive
16 pay shall be in paid monthly in an amount not ex-
17 ceed $1,000 per month.

18 “(2)  PROFICIENCY BONUS.—A proficiency
19 bonus may be paid in a lump sum at the beginning
20 of the proficiency certification period or in periodic
21 installments during the proficiency certification pe-
22 riod. The amount of the bonus may not exceed
23 $12,000 per 12-month period of certification. The
24 Secretary concerned may not vary the criteria or
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rates for the proficiency bonus paid for officers and
enlisted members.

“(d) CERTIFIED PROFICIENCY FOR PROFICIENCY

“(1) CERTIFICATION REQUIRED.—Proficiency
in a designated critical skill shall be subject to an-
nual certification by the Secretary concerned.

“(2) DURATION OF CERTIFICATION.—A certifl-
cation period shall expire at the end of the one-year
period beginning on the first day of the first month
beginning on or after the certification date.

“(3)  WaIVER.—Notwithstanding paragraphs
(1) and (2), the regulations prescribed under sub-
section (1) shall address the ecircumstances under
which the Secretary concerned may waive the certifi-
cation requirement under paragraph (1) or extend a
certification period under paragraph (2).

“(e) WRITTEN AGREEMENT.—

“(1) DISCRETIONARY TFOR SKILL INCENTIVE
>AY.—The Secretary concerned may require a mem-
ber to enter into a written agreement with the Sec-
retary in order to qualify for the payment of skill in-
centive pay. The written agreement shall specify the
period for which the skill incentive pay will be paid

to the member and the monthly rate of the pay.
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“(2) REQUIRED FOR PROFICIENCY BONUS.—
The Secretary concerned shall require a member to
enter into a written agreement with the Secretary in
order to qualify for payment of a proficiency bonus.
The written agreement shall specify the amount of
the proficiency bonus, the period for which the
bonus will be paid, and the initial certification or re-
certification necessary for payment of the proficiency
bonus.

“(f) RESERVE COMPONENT MEMBERS PERFORMING

INACTIVE DUuTY TRAINING.—

“(1) PRORATION.—A member of a reserve com-
ponent entitled to compensation under section 206
of this title who is authorized skill incentive pay
under subsection (a) may be paid an amount of skill
incentive pay that is proportionate to the compensa-
tion received by the member under section 206 of
this title for inactive-duty training.

“(2) EXCEPTION FOR FOREIGN LANGUAGE PRO-
FICIENCY.—No reduction in the amount of skill in-
centive pay may be made under paragraph (1) in the
case of a member of a reserve component who is au-
thorized skill incentive pay because of the member’s

proficiency in a foreign language.
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“(2) REPAYMENT.—A member who receives skill in-
centive pay or a proficiency bonus under this section and
who fails to fulfill the eligibility requirement for receipt
of the pay or bonus shall be subject to the repayment pro-
visions of section 373 of this title.
“(h) RELATIONSHIP TO OTHER PAYS AND ALLOW-

ANCES.—A member may not be paid more than one pay

under this section in any month for the same period of
service and skill. A member may be paid skill incentive
pay or the proficiency bonus under this section in addition
to any other pay and allowances to which the member is
entitled, except that the member may not be paid skill in-
centive pay or a proficiency bonus under this section and
hazardous duty pay under section 351(a)(4) of this title
for the same period of service in the same career field or

skill.

“(1) REGULATIONS.—This section shall be adminis-

tered under regulations prescribed by

“(1) the Secretary of Defense, with respect to

the armed forces under the jurisdiction of the Sec-
retary of Defense;

“(2) the Secretary of Homeland Security, with

respect to the Coast Guard when it is not operating

as a service in the Navy;
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“(3) the Secretary of Health and Human Serv-
ices, with respect to the commissioned corps of the
Public Health Service; and
“(4) the Secretary of Commerce, with respect
to the National Oceanic and Atmospheric Adminis-
tration.
“SUBCHAPTER III—GENERAL PROVISIONS
“§371. Relationship to other incentives and pays
“(a) TREATMENT.—A bonus or incentive pay paid to
a member of the uniformed services under subchapter II
is in addition to any other pay and allowance to which
a member is entitled, unless otherwise provided under this
chapter.
“(b) EXCEPTION.—A member may not receive a
bonus or incentive pay under both subchapter I and sub-
chapter II for the same activity, skill, or period of service.

“(¢) RELATIONSHIP TO OTHER COMPUTATIONS.

The amount of a bonus or incentive pay to which a mem-
ber is entitled under subchapter II may not be included
in computing the amount of—
“(1) any increase in pay authorized by any
other provision of this title; or
“(2) any retired pay, retainer pay, separation

ay, or disability severance pay.
Y ) 0
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“§372. Continuation of pays during hospitalization
for wounds, injury, or illness incurred
while on duty in a hostile fire area or ex-
posed to an event of hostile fire or other
hostile action

“(a) CONTINUATION OF PAYS.

Notwithstanding any
other provision of law, the Secretary concerned may con-
tinue to pay all pay and allowances to a member of a reg-
ular or reserve component of a uniformed service, includ-
ing any bonus, incentive pay, or similar benefit, if the
member—
“(1) incurs a wound, injury, or illness in the
line of duty while serving in a combat operation or

a combat zone, while serving in a hostile fire area,

or while exposed to a hostile fire event, as described

under section 351 of this title; and
“(2) 1is hospitalized for treatment of such
wound, injury, or illness.

“(b) DURATION.—The continuation of pay and allow-
ances of a member under subsection (a) shall expire at
the end of the first month during which the member is
no longer hospitalized for treatment.

“(¢) DEFINITIONS.—In this section:

“(1) The term ‘hospitalized for treatment’, with

respect to a member, means the member—
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“(A) 1s admitted as an inpatient in a mili-
tary treatment facility; or
“(B) is residing in quarters or in a facility
affihated with the military health care system
for the purposes of receiving extensive out-
patient rehabilitation or other medical care.

“(2) The term ‘bonus, incentive pay, or similar
benefit’ means a bonus, incentive pay, special pay, or
similar payment, or an educational benefit or sti-
pend, paid to a member of the uniformed services
under this title or title 10.

“§373. Repayment of unearned portion of bonus, in-
centive pay, or similar benefit when con-
ditions of payment not met

“(a) REPAYMENT.—Except as provided in subsection

(b), a member of the uniformed services who is paid a

bonus, incentive pay, or similar benefit, the receipt of

which is contingent upon the member’s satisfaction of cer-
tain service or eligibility requirements, shall repay to the

United States any unearned portion of the bonus, incen-

tive pay, or similar benefit if the member fails to satisfy

any such service or eligibility requirement.

“(b) EXCEPTIONS.

The regulations prescribed to

administer this section may specify procedures for deter-
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mining the circumstances under which an exception to the
required repayment may be granted.

“(¢) EFFECT OF BANKRUPTCY.—An obligation to
repay the United States under this section is, for all pur-
poses, a debt owed the United States. A discharge in bank-
ruptey under title 11 does not discharge a person from
such debt if the discharge order is entered less than five
years after—

“(1) the date of the termination of the agree-
ment or contract on which the debt is based; or

“(2) in the absence of such an agreement or
contract, the date of the termination of the service
on which the debt 1s based.

“(d) DEFINITIONS.—In this section:

“(1) The term ‘bonus, incentive pay, or similar
benefit” means a bonus, incentive pay, special pay, or
similar payment, or an educational benefit or sti-
pend, paid to a member of the uniformed services
under a provision of law that refers to the repay-
ment requirements of this section or section 303a(e)
of this title.

“(2) The term ‘service’ refers to an obligation
willingly undertaken by a member of the uniformed
services, in exchange for a bonus, incentive pay, or

similar benefit offered by the Secretary concerned—
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“(A) to a regular or reserve component
member who remains on active duty or in an
active status;

“(B) to perform duty in a specified skill,
with or without a specified qualification or cre-
dential;

“(C) to perform duty in a specified assign-
ment, location or unit; or

“(D) to perform duty for a specified period
of time.

“§374. Regulations
“This subchapter shall be administered under regula-

tions preseribed by

“(1) the Secretary of Defense, with respect to
the armed forces under the jurisdiction of the Sec-
retary of Defense;

“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating
as a service in the Navy;

“(3) the Secretary of Health and Human Serv-
ices, with respect to the commissioned corps of the
Public Health Service; and

“(4) the Secretary of Commerce, with respect
to the National Oceani¢c and Atmospheric Adminis-

tration.”.
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1 (b) TRANSFER OF 15-YEAR CAREER STATUS BONUS
2 TO SUBCHAPTER I1.—

3 (1) TRANSFER.—Section 322 of title 37, United
4 States Code, is transferred to appear after section
5 353 of subchapter II of chapter 5 of such title, as
6 added by subsection (a), and is redesignated as sec-
7 tion 354.

8 (2) CONFORMING AMENDMENT.—Subsection (f)
9 of such section, as so transferred and redesignated,
10 is amended by striking “section 303a(e)” and insert-
11 ing “section 373",

12 (3) CROSS REFERENCES.—Sections 1401a,
13 1409(b)(2), and 1410 of title 10, United States
14 Jode, are amended by striking ‘“‘section 322" each
15 place it appears and inserting ‘‘section 322 or 354",
16 (¢) TRANSFER OF RETENTION INCENTIVES FOR

17 MEMBERS QUALIFIED IN CRITICAL MILITARY SKILLS OR

18 ASSIGNED TO HIiGH PRIORITY UNITS.

19 (1) TRANSFER.—Section 323 of title 37, United
20 States Code, as amended by sections 614(e) and
21 621, 1s transferred to appear after section 354 of
22 subchapter II of chapter 5 of such title, as trans-
23 ferred and redesignated by subsection (b)(1), and is
24 redesignated as section 355.
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(2) CONFORMING AMENDMENT.—Subsection (g)
of such section, as so transferred and redesignated,
is amended by striking “section 303a(e)” and insert-
ing “section 373",

(d) CLERICAL AMENDMENTS.—The table of sections

at the beginning of chapter 5 of title 37, United States

Code, is amended to read as follows:

“SUBCHAPTER I—EXISTING SPECIAL PAY, INCENTIVE PAY, AND BONUS
AUTIIORITIES

“Sec.

“301. Incentive pay: hazardous duty.

“301a. Incentive pay: aviation career.

“301b. Special pay: aviation career officers extending period of active duty.

“301c. Incentive pay: submarine duty.

“301d. Multiyear retention bonus: medical officers of the armed forces.

“301e. Multiyear retention bonus: dental officers of the armed forces.

“302. Special pay: medical officers of the armed forces.

“302a. Special pay: optometrists.

“302b. Special pay: dental officers of the armed forces.

“302¢. Special pay: psychologists and nonphysician health eare providers.

“302d. Special pay: accession bonus for registered nurses.

“302e. Special pay: nurse anesthetists.

“302f. Special pay: reserve, recalled, or retained health care officers.

“302g. Special pay: Selected Reserve health care professionals in eritically short
wartime specialties.

“302h. Special pay: accession bonus for dental officers.

“3021. Special pay: pharmacy officers.

“302j. Special pay: accession bonus for pharmacy officers.

“302k. Special pay: accession bonus for medical officers in critically short war-
time specialties.

“3021. Special pay: accession bonus for dental specialist officers in critically
short wartime specialties.

“303. Special pay: veterinarians.

“303a. Special pay: general provisions.

“303b. Waiver of board certification requirements.

“304. Special pay: diving duty.

“305. Special pay: hardship duty pay.

“305a. Special pay: career sea pay.

“305b. Special pay: service as member of Weapons of Mass Destruction Civil
Support Team.

“306. Special pay: officers holding positions of unusual responsibility and of
critical nature.

“306a. Special pay: members assigned to international military headquarters.

“307. Special pay: special duty assignment pay for enlisted members.

“307a. Special pay: assighment incentive pay.

“308. Special pay: reenlistment bonus.
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“308b. Special pay: reenlistment bonus for members of the Selected Reserve.

“308c. Special pay: bonus for affiliation or enlistment in the Selected Reserve.

“308d. Special pay: members of the Selected Reserve assigned to certain high
priority units.

“308¢g. Special pay: bonus for enlistment in clements of the Ready Reserve other
than the Selected Reserve.

“308h. Special pay: bonus for reenlistment, enlistment, or voluntary extension
of enlistment in elements of the Ready Reserve other than the
Selected Reserve.

“308i. Special pay: prior service enlistment bonus.

“308j. Special pay: affiliation bonus for officers in the Selected Reserve.

“309. Special pay: enlistment bonus.

“310. Special pay: duty subject to hostile fire or imminent danger.

“312. Special pay: nuclear-qualified officers extending period of active duty.

“312b. Special pay: nuclear carcer accession bonus.

“312¢. Speecial pay: nuclear earcer annual ineentive bonus.

“314. Special pay or bonus: qualified members extending duty at designated lo-
cations overseas.

“315. Special pay: engineering and scientific eareer continuation pay.

“316. Special pay: bonus for members with foreign language proficiency.

“317. Special pay: officers in eritical acquisition positions extending period of
active duty.

“318. Special pay: special warfare officers extending period of active duty.

“319. Special pay: surface warfare officer continuation pay.

“320. Inecentive pay: carcer enlisted flyers.

“321. Special pay: judge advocate continuation pay.

“324. Special pay: accession bonus for new officers in eritical skills.

“325. Inceentive bonus: savings plan for education expenses and other contin-
gencies.

“326. Ineentive bonus: conversion to military occupational specialty to ecase per-
sonnel shortage.

“327. Inecentive bonus: transfer between armed forces.

“328. Combat-related injury rehabilitation pay.

“329. Ineentive bonus: retired members and reserve component members volun-
teering for high-demand, low-density assignments.

“330. Special pay: accession bonus for officer candidates.

“SUBCHAPTER II—CONSOLIDATION OF SPECTAL PAY, INCENTIVE PAY, AND
BONUS AUTHORITIES

“331. General bonus authority for enlisted members.

“332. General bonus authority for officers.

“333. Special bonus and incentive pay authorities for nuclear officers.

“334. Special aviation incentive pay and bonus authorities for officers.

“335. Special bonus and incentive pay authorities for officers in health profes-
sions.

“351. Hazardous duty pay.

“352. Assignment pay or special duty pay.

“353. Skill inecentive pay or proficiency bonus.

“354. Special pay: 15-year carcer status bonus for members entering service on
or after August 1, 1986.

“355. Special pay: retention ineentives for members qualified in eritical military
skills or assigned to high priority units.

“SUBCHAPTER III—GENERAL PROVISIONS
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Relationship to other incentives and pays.

Continuation of pays during hospitalization for wounds, injury, or illness
incurred while on duty in a hostile fire area or exposed to an
event of hostile fire or other hostile action.

Repayment of unearned portion of bonus, incentive pay, or similar benefit
when conditions of payment not met.

Regulations.”.

662. TRANSITIONAL PROVISIONS.

(a) IMPLEMENTATION PLAN.—

(1) DEVELOPMENT.—The Secretary of Defense
shall develop a plan to implement subchapters II
and III of chapter 5 of title 37, United States Code,
as added by section 661(a), and to correspondingly
transition all of the special and incentive pay pro-
orams for members of the uniformed services solely
to provisions of such subchapters.

(2) SuBMISSION.—Not later than one year after
the date of the enactment of this Act, the Secretary
shall submit the implementation plan to the congres-
sional defense committees.

(b) TRANSITION PERIOD.—During a transition pe-

of not more than 10 years beginning on the date of

the enactment of this Act, the Secretary of Defense, the

Secretary of a military department, and the Secretaries

referred to in subsection (¢) may continue to use the au-

thorities in provisions in subchapter I of chapter 5 of title

37, United States Code, as designated by section 661(a),

but subject to the terms of such provisions and such modi-

fications as the Secretary of Defense may include in the
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implementation plan, to provide bonuses and special and
incentive pays for members of the uniformed services.
(¢) COORDINATION.—The Secretary of Defense shall
prepare the implementation plan in coordination with—

(1) the Secretary of Homeland Security, with
respect to the Coast Guard,;

(2) the Secretary of Iealth and Human Serv-
ices, with respect to the commissioned corps of the
Public Health Service; and

(3) the Secretary of Commerce, with respect to
the National Oceanic and Atmospheric Administra-
tion.

(d) No ErrecT ON FISCAL YEAR 2008 OBLIGA-

TIONS.—During fiscal year 2008, obligations incurred
under subchapters I, II, and III of chapter 5 of title 37,
United States Code, as amended by section 661, to provide
bonuses, incentive pays, special pays, and similar pay-
ments to members of the uniformed services under such
subchapters may not exceed the obligations that would be

incurred in the absence of the amendments made by such

section.
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Subtitle G—Other Matters
SEC. 671. EXPANSION OF EDUCATION LOAN REPAYMENT
PROGRAM FOR MEMBERS OF THE SELECTED
RESERVE.

(a) ADDITIONAL KEDUCATIONAL LOANS ELIGIBLE
FOR REPAYMENT.—Paragraph (1) of subsection (a) of
section 16301 of title 10, United States Code, is amend-
ed—

(1) by striking “‘or” at the end of subparagraph

(B);

(2) by striking the period at the end of sub-
paragraph (C) and inserting *‘; or”’; and

(3) by adding at the end the following new sub-
paragraph:

“(D) any loan incurred for educational purposes

made by a lender that 15—

“(i) an agency or instrumentality of a
State;

“(11) a financial or credit institution (in-
cluding an insurance company) that is subject
to examination and supervision by an agency of
the United States or any State;

“(i) a pension fund approved by the Sec-

retary for purposes of this section; or
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1 “(iv) a nonprofit private entity designated
2 by a State, regulated by that State, and ap-
3 proved by the Secretary for purposes of this
4 section.”.

5 (b) PARTICIPATION OF OFFICERS IN PROGRAM.—
6 Such subsection is further amended—

7 (1) in paragraph (2)—

8 (A) by striking “Except as provided in
9 paragraph (3), the Secretary” and inserting
10 “The Secretary’”’; and

11 (B) by striking “an enlisted member of the
12 Selected Reserve of the Ready Reserve of an
13 armed force in a reserve component and mili-
14 tary specialty” and inserting ‘“‘a member of the
15 Selected Reserve of the Ready Reserve of an
16 armed force in a reserve component and in an
17 officer program or military specialty’’; and

18 (2) by striking paragraph (3).

19 (¢) CLERICAL AMENDMENTS.—
20 (1) SECTION HEADING.—The heading of such
21 section 1s amended to read as follows:

22 “§16301. Education loan repayment program: mem-

23 bers of Selected Reserve”.
24 (2) TABLE OF SECTIONS.—The table of sections

25 at the beginning of chapter 1609 of such title is
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amended by striking the item relating to section

16301 and inserting the following new item:

“16301. Education loan repayment program: members of Selected Reserve.”.

SEC. 672. ENSURING ENTRY INTO UNITED STATES AFTER
TIME ABROAD FOR PERMANENT RESIDENT
ALIEN MILITARY SPOUSES AND CHILDREN.

Section 284 of the Immigration and Nationality Act
(8 U.S.C. 1354) is amended—

(1) by striking “Nothing” and inserting “(a)
Nothing”’; and

(2) by adding at the end the following new sub-
section:

“(b) In the case of a person lawfully admitted for
permanent residence who is the spouse or child of a mem-
ber of the Armed Forces of the United States, is author-
ized to accompany such member and reside abroad with
the member pursuant to the member’s official orders, and
18 80 accompanying and residing with the member (in mar-
ital union if a spouse), such residence and physical pres-
ence abroad shall not be treated as—

“(1) an abandonment or relinquishment of law-
ful permanent resident status for purposes of section
101(a)(13)(C)(1); or

“(2) an absence from the United States for

purposes of section 101(a)(13)(C)(1).”.
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SEC. 673. OVERSEAS NATURALIZATION FOR MILITARY

SPOUSES AND CHILDREN.

(a) SPOUSES.—Section 319 of the Immigration and
Nationality Act (8 U.S.C. 1430) is amended by adding
at the end the following new subsection:

“(e)(1) In the case of a person lawfully admitted for
permanent residence in the United States who is the
spouse of a member of the Armed Forces of the United
States, is authorized to accompany such member and re-
side abroad with the member pursuant to the member’s
official orders, and is so accompanying and residing with
the member in marital union, such residence and physical
presence abroad shall be treated, for purposes of sub-
section (a) and section 316(a), as residence and physical
presence in—

“(A) the United States; and
“(B) any State or district of the Department of

Homeland Security in the United States.

“(2) Notwithstanding any other provision of law, a
spouse described in paragraph (1) shall be eligible for nat-
uralization proceedings oversees pursuant to section
1701(d) of the National Defense Authorization Act for
Fiscal Year 2004 (Public Law 108-136; 8 U.S.C.
1443a).”.
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(b) CHILDREN.—Section 322 of the Immigration and
Nationality Act (8 U.S.C. 1433) is amended by adding
at the end the following new subsection:

“(d) In the case of a child of a member of the Armed
Forcees of the United States who is authorized to accom-
pany such member and reside abroad with the member
pursuant to the member’s official orders, and is so accom-
panying and residing with the member—

“(1) any period of time during which the mem-
ber of the Armed Forces is residing abroad pursuant
to official orders shall be treated, for purposes of
subsection (a)(2)(A), as physical presence in the
United States;

“(2) subsection (a)(5) shall not apply; and

“(3) the oath of allegiance described in sub-
section (b) may be subscribed to abroad pursuant to
section 1701(d) of the National Defense Authoriza-
tion Act for Fiscal Year 2004 (Public Law 108-136;
8 U.S.C. 1443a).”.

(¢) OVERSEAS NATURALIZATION AUTHORITY.—Sec-
tion 1701(d) of the National Defense Authorization Act
for Fiscal Year 2004 (Public Law 108-136; 8 U.S.C.
1443a) 1s amended—
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(1) in the subsection heading, by inserting
“AND THEIR SPOUSES AND CHILDREN" after
“FORCES”; and
(2) by inserting ““, and persons made eligible
for naturalization by section 319(e) or 322(d) of
such Act,” after “Armed Forces”.

(d) EFFECTIVE DATE.—The amendments made by
this section shall take effect on the date of enactment of
this Act and apply to any application for naturalization
or issuance of a certificate of citizenship pending on or
after such date.

SEC. 674. POSTAL BENEFITS PROGRAM FOR MEMBERS OF
THE ARMED FORCES SERVING IN IRAQ OR
AFGHANISTAN.

(a) AVAILABILITY OF POSTAL BENEFITS.—The Sec-
retary of Defense, in consultation with the United States
Postal Service, shall provide for a program under which
postal benefits are provided to qualified individuals in ac-
cordance with this section.

(b) QUALIFIED INDIVIDUAL.—In this section, the
term “‘qualified individual” means a member of the Armed
Forces on active duty (as defined in section 101 of title
10, United States Code) who—

(1) is serving in Iraq or Afghanistan; or
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(2) 1s hospitalized at a facility under the juris-
diction of the Department of Defense as a result of
a disease or injury incurred as a result of service in
Iraq or Afghanistan.
(¢) POSTAL BENEFITS DESCRIBED.—

(1) VOUCHERS.

The postal benefits provided
under the program shall consist of such coupons or
other similar evidence of credit, whether in printed,
electronic, or other format (in this section referred
to as a ‘“voucher”), as the Secretary of Defense, in
consultation with the Postal Service, shall determine,
which entitle the bearer or user to make qualified
mailings free of postage.

(2) QUALIFIED MAILING.—In this section, the
term “qualified mailing” means the mailing of a sin-
ole mail piece which—

(A) is first-class mail (including any
sound- or video-recorded communication) not
exceeding 13 ounces in weight and having the
character of personal correspondence or parcel
post not exceeding 10 pounds in weight;

(B) 1s sent from within an area served by
a United States post office; and

(C) 1s addressed to a qualified individual.
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(3)  COORDINATION RULE.—Postal benefits
under the program are in addition to, and not in lieu
of, any reduced rates of postage or other similar
benefits which might otherwise be available by or
under law, including any rates of postage resulting
from the application of section 3401(b) of title 39,
United States Code.

(d) NUMBER OF VOUCHERS.—A member of the
Armed Forcees shall be eligible for one voucher for every
second month in which the member is a qualified indi-
vidual.

(e) LaMITATIONS ON USE; DURATION.—A voucher
may not be used—

(1) for more than a single qualified mailing; or
(2) after the earlier of—

(A) the expiration date of the voucher, as
designated by the Secretary of Defense; or

(B) the end of the one-year period begin-
ning on the date on which the regulations pre-
scribed under subsection (f) take effect.

(f) REGULATIONS.—Not later than 30 days after the
date of the enactment of this Act, the Secretary of Defense
(in consultation with the Postal Service) shall preseribe
such regulations as may be necessary to carry out the pro-

oram, including—
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(1) procedures by which vouchers will be pro-
vided or made available in timely manner to quali-
fied individuals; and

(2) procedures to ensure that the number of
vouchers provided or made available with respect to
any qualified individual complies with subsection (d).
(2) TRANSFERS TO POSTAL SERVICE.—

(1) BASED ON ESTIMATES.—The Secretary of

Defense shall transfer to the Postal Service, out of
amounts available to carry out the program and in
advance of each calendar quarter during which post-
al benefits may be used under the program, an
amount equal to the amount of postal benefits that
the Secretary estimates will be used during such
quarter, reduced or increased (as the case may be)
by any amounts by which the Secretary finds that
a determination under this section for a prior quar-
ter was greater than or less than the amount finally
determined for such quarter.

(2) BASED ON FINAL DETERMINATION.—A
final determination of the amount necessary to cor-
rect any previous determination under this section,
and any transfer of amounts between the Postal
Service and the Department of Defense based on

that final determination, shall be made not later
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than six months after the end of the one-year period
referred to in subsection (e)(2)(B).

(3) CONSULTATION REQUIRED.—AIl estimates
and determinations under this subsection of the
amount of postal benefits under the program used in
any period shall be made by the Secretary of De-
fense n consultation with the Postal Service.

(h) FUNDING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—Of

the amounts authorized to be appropriated in section
421 for military personnel for fiscal year 2008,
$10,000,000 shall be for postal benefits provided in
this section.

(2) OFFSETTING REDUCTION.—Funds author-
ized to be appropriated in section 101(5) for the
Army in fiscal year 2008 for other procurement are
reduced by $10,000,000, to be derived from Joint
High Speed Vessel.

SEC. 675. LEAVE FOR MILITARY FAMILIES.

(a) ENTITLEMENT TO LEAVE.—Section 102(a)(1) of

the Family and Medical Leave Act of 1993 (29 U.S.C.
2612(a)(1)) 1s amended by adding at the end the following

new subparagraph:

“(E) Because of any qualifying exigency
L% L% b (%

(as the Secretary shall, by regulation, deter-
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mine) arising out of the fact that the spouse, or
a son, daughter, or parent of the employee is on
active duty (or has been notified of an impend-
ing call or order to active duty) in the Armed
Forces in support of a contingency operation.”.

(b) INTERMITTENT OR REDUCED LEAVE SCHED-
ULE.—Section  102(b)(1) of such Act (29 U.S.C.
2612(b)(1)) is amended by inserting after the second sen-
tence the following new sentence: ‘“Subject to subsection
(e)(3) and section 103(f), leave under subsection (a)(1)(K)
may be taken intermittently or on a reduced leave sched-
ule.”.

(¢) SUBSTITUTION OF PAlD LEAVE.—Section
102(d)(2)(A) of such Act (29 U.S.C. 2612(d)(2)(A)) 1s
amended by striking “or (C)” and inserting “(C), or (E)”.

(d) NoT1CE.—Section 102(e) of such Act (29 U.S.C.
2612(e)) 1s amended by adding at the end the following
new paragraph:

“(3) NOTICE FOR LEAVE DUE TO ACTIVE DUTY

OF FAMILY MEMBER.—In any case in which the ne-

cessity for leave under subsection (a)(1)(E) is fore-

seeable based on notification of an impending call or
order to active duty in support of a contingency op-
eration, the employee shall provide such notice to the

employer as is reasonable and practicable.”.
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(e¢) CERTIFICATION.—Section 103 of such Act (29
U.S.C. 2613) is amended by adding at the end the fol-
lowing new subsection:

“(f) CERTIFICATION FOR LEAVE DUE TO ACTIVE
Dury or FamiLy MEMBER.—An employer may require
that a request for leave under section 102(a)(1)(E) be
supported by a certification issued at such time and in
such manner as the Secretary may by regulation prescribe.
If the Secretary issues a regulation requiring such certifi-
cation, the employee shall provide, in a timely manner, a
copy of such certification to the employer.”.

(f) DEFINITION.—Section 101 of such Act (29
U.S.C. 2611) is amended by adding at the end the fol-
lowing new paragraph:

“(14) CONTINGENCY OPERATION.—The term
‘contingency operation’ has the same meaning given
such term in section 101(a)(13) of title 10, United
States Code.”.

TITLE VII—HEALTH CARE
PROVISIONS

Sec. 701. Extension of prohibition on increases in certain health care costs for
members of the uniformed services.

See. 702. Temporary prohibition on increase in copayments under retail phar-
macy system of pharmacy benefits program.

See. 703. Fair pricing under pharmacy benefits program.

Sece. 704. Prohibition on conversion of military medical and dental positions to
civilian medical and dental positions.

See. 705. Establishment of Nurse Practitioner Program.

Sec. 706. Services of mental health counselors.

See. 707. Extension of pilot program for health care delivery.
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Sec. 708. Stipend for members of Reserve Components for health care for cer-
tain dependents.

See. 709. Joint Pathology Center.

See. 710. Report on training in preservation of remains under combat or com-
bat-related conditions.

See. 711. Pre- and post-deployment assessments for the purpose of determining
the cognitive functioning and brain health of deployed members
of the Armed Forees.

See. 712, Guaranteed funding for Walter Reed Army Medical Center.

See. 713. Report and study on multiple vaceinations of members of the Armed
Forees.

SEC. 701. EXTENSION OF PROHIBITION ON INCREASES IN

CERTAIN HEALTH CARE COSTS FOR MEM-
BERS OF THE UNIFORMED SERVICES.

(a) EXTENSION OF PROHIBITION ON INCREASE IN
CHARGES UNDER CONTRACTS FOR MEDICAL CARE.—
Section 1097(e) of title 10, United States Code, is amend-
ed by striking “2007” and inserting 2008,

(b) EXTENSION OF PROHIBITION IN INCREASE IN
CHARGES FOR INPATIENT CARE.—Section 1086(b)(3) of
title 10, United States Code, is amended by striking
“2007.” and inserting “2008”.

(¢) EXTENSION OF PROHIBITION ON INCREASE IN
PreEMivMs UNDER TRICARE COVERAGE FOR CERTAIN
MEMBERS IN THE SELECTED RESERVE.—Section
1076d(d)(3) of title 10, United States Code, is amended
by striking “2007”” and inserting “2008"".

(d) EXTENSION OF PROHIBITION ON INCREASE IN
PrEMIuMS UNDER TRICARE COVERAGE FOR MEMBERS

OF THE READY RESERVE.—Section 1076b(e)(3) of title
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10, United States Code, is amended by striking “2007”
and inserting “2008”.
SEC. 702. TEMPORARY PROHIBITION ON INCREASE IN CO-
PAYMENTS UNDER RETAIL PHARMACY SYS-
TEM OF PHARMACY BENEFITS PROGRAM.

During the period beginning on October 1, 2007, and
ending on September 30, 2008, the cost sharing require-
ments established under paragraph (6) of section
1074g(a) of title 10, United States Code, for pharma-
ceutical agents available through retail pharmacies cov-
ered by paragraph (2)(E)(ii) of such section may not ex-
ceed amounts as follows:

(1) In the case of generic agents, $3.

(2) In the case of formulary agents, $9.

(3) In the case of nonformulary agents, $22.

SEC. 703. FAIR PRICING UNDER PHARMACY BENEFITS PRO-
GRAM.

Section 1074g(a) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(9)(A) In carrying out this subsection, the
Secretary may, to the extent recommended by the
Pharmacy and Therapeutics Committee in the
course of reviewing any therapeutic class of pharma-

ceutical agents, exclude from the pharmacy benefits
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program any pharmaceutical agent that is not pro-
vided to the Secretary consistent with the pricing
standard set forth in subparagraph (B).

“(B) The pricing standard referred to in sub-
paragraph (A) is that the price of any pharma-
ceutical agent made available to beneficiaries
through all the means deseribed in paragraph (2)(E)
shall be the same as, or lower than, the price of the
agent under section 8126 of title 38, United States

Jode.”.

SEC. 704. PROHIBITION ON CONVERSION OF MILITARY

MEDICAL AND DENTAL POSITIONS TO CIVIL-
IAN MEDICAL AND DENTAL POSITIONS.

(a) PROHIBITION.—The Secretary of a military de-

partment may not convert any military medical or dental
position to a civilian medical or dental position on or after

October 1, 2007.

(b) REPORT.—

(1) REQUIREMENT.—The Secretary of Defense
shall submit to the congressional defense committees
a report on conversions made during fiscal year
2007 not later than 180 days after the enactment of
this Act.

(2) MATTERS COVERED.—The report shall in-

clude the following:
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(A) The number of military medical or
dental positions, by grade or band and spe-
clalty, converted to civilian medical or dental
positions.

(B) The results of a market survey in each
affected area of the availability of civilian med-
ical and dental care providers in such area in
order to determine whether there were civilian
medical and dental care providers available in
such area adequate to fill the civilian positions
created by the conversion of military medical
and dental positions to civilian positions in such
area.

(C) An analysis, by affected area, showing
the extent to which access to health care and
cost of health care was affected in both the di-
rect care and purchased care systems, including
an assessment of the effect of any increased
shifts in patient load from the direct care to the
purchased care system, or any delays in receipt
of care in either the direct or purchased care
system because of the conversions.

(D) The extent to which military medical
and dental positions converted to civilian med-

ical or dental positions affected recruiting and
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retention of uniformed medical and dental per-
sonnel.

(E) A comparison of the full costs for the
military medical and dental positions converted
with the full costs for civilian medical and den-
tal positions, including expenses such as re-
cruiting, salary, benefits, training, and any
other costs the Department identifies.

(F) An assessment showing that the mili-
tary medical or dental positions converted were
in excess of the military medical and dental po-
sitions needed to meet medical and dental read-
iness requirements of the uniformed services, as
determined jointly by all the uniformed services.

(¢) DEFINITIONS.—In this section:

(1) The term “‘military medical or dental posi-
tion”” means a position for the performance of health
care functions within the Armed Forces held by a
member of the Armed Forces.

(2) The term “‘civilian medical or dental posi-
tion”” means a position for the performance of health
care functions within the Department of Defense
held by an employee of the Department or of a con-

tractor of the Department.
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(3) The term ‘“uniformed services” has the
meaning given that term in section 1072(1) of title
10, United States Code.

(4) The term ‘“‘conversion,” with respect to a
military medical or dental position, means a change
of the position to a civilian medical or dental posi-
tion, effective as of the date of the manning author-
ization document of the military department making
the change (through a change in designation from
military to civilian in the document, the elimination
of the listing of the position as a military position
in the document, or through any other means indi-
cating the change in the document or otherwise).

(d) REPEAL.—Section 742 of the John Warner Na-
tional Defense Authorization Act for Fiscal Year 2007
(Public Law 109-364; 120 Stat. 2306) is repealed.

SEC. 705. ESTABLISHMENT OF NURSE PRACTITIONER PRO-
GRAM.

The Secretary of Defense shall establish at the Uni-
formed Services University of the Health Sciences a grad-
uate education program for advanced-practice nursing.
The Secretary shall, in consultation with the Secretaries
of the military departments, determine programs of in-
struction leading to designation as a Nurse Practitioner,

which shall include, at a minimum, family practice and
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psychiatric or mental health. The program shall be de-
signed to ensure that graduates of the program are fully
eligible to meet credentialing requirements of the military
departments and at least one State.
SEC. 706. SERVICES OF MENTAL HEALTH COUNSELORS.

(a) REIMBURSEMENT OF MENTAL HpEALTH COUN-
SELORS UNDER TRICARE.—

(1) REIMBURSEMENT UNDER TRICARE.—Sec-
tion 1079(a)(8) of title 10, United States Code, is
amended—

(A) by inserting “or licensed or certified
mental health counselors” after “certified mar-
riage and family therapists” both places it ap-
pears; and

(B) by inserting “or licensed or certified
mental health counselors” after “‘that the thera-
pists.”

(2) AUTHORITY TO ASSESS MEDICAL OR PSY-
CHOLOGICAL NECESSITY OF SERVICE OR SUPPLY.—
Section 1079(a)(13) of such title is amended by in-
serting ““, licensed or certified mental health coun-
selor,” after “certified marriage and family thera-
pist”.

(b) SERVICES OF MENTAL HEALTH COUNSELORS.—
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(1) AUTHORITY TO ENTER INTO PERSONAL

SERVICES CONTRACTS.—Section 704(¢)(2) of the

National Defense Authorization Act for Fiscal Year
1995 (Public Law 103-337; 108 Stat. 2799; 10
U.S.C. 1091 note) is amended by inserting ‘“‘mental
health counselors,” after ‘“psychologists,”.

(2) APPLICABILITY OF LICENSURE REQUIRE-

MENT FOR HEALTH-CARE PROFESSIONALS.—Section

1094 (e)(2) of title 10, United States Code, is
amended by inserting “mental health counselor,”
after “psychologist,”.
SEC. 707. EXTENSION OF PILOT PROGRAM FOR HEALTH
CARE DELIVERY.

(a) EXTENSION OF DURATION OF PIiLor Pro-
GRAM.—Section 721(e) of the Ronald W. Reagan National
Defense Authorization Act for Fiscal Year 2005 (Publie
Law 108-375; 10 U.S.C. 1092 note) is amended by strik-
ing “and 2007”7 and inserting “, 2007, 2008, 2009, and
20107,

(b) EXTENSION OF REPORT DEADLINE.—Section
721(f) of such Act is amended by striking “July 1, 2007
and inserting “July 1, 2010,

(¢) REVISION IN SELECTION CRITERIA.—Section

721(d)(2) of such Act is amended by striking “‘expected
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I to increase over the next five years” and inserting “has

2 increased over the five years preceding 2008,

3 (d) ADDITION TO REQUIREMENTS OF PILoT PRO-
4 GrRAM.—Section 721(b) of such Act is amended—

5 (1) by striking “and” at the end of paragraph
6 (3);

7 (2) by striking the period and inserting ““; and”
8 at the end of paragraph (4); and

9 (3) by adding at the end the following:

10 “(5) collaborate with State and local authorities
11 to create an arrangement to share and exchange, be-
12 tween the Department of Defense and non-military
13 health care systems, personal health information and
14 data of military personnel and their families.”.

15 SEC. 708. STIPEND FOR MEMBERS OF RESERVE COMPO-

16 NENTS FOR HEALTH CARE FOR CERTAIN DE-
17 PENDENTS.
18 The Secretary of Defense may pay a stipend to a

19 member of a reserve component who 1is called or ordered
20 to active duty for a period of more than 30 days for pur-
21 poses of maintaining civilian health care coverage for a
22 dependant whom the Secretary determines to possess a
23 special health care need that would be best met by remain-

24 ing in the member’s civilian health plan. In making such

25 determination, the Secretary shall consider whether
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| (1) the dependent of the member was receiving
treatment for the special health care need before the
call or order to active duty of the member; and
(2) the call or order to active duty would result

in an interruption in treatment or a change in

2
3
4
5
6 health care provider for such treatment.
7 SEC. 709. JOINT PATHOLOGY CENTER.

8 (a) ESTABLISHMENT.—The Secretary of Defense
9 <hall establish a Joint Pathology Center located on the
10 National Naval Medical Center in Bethesda, Maryland,
I1 that shall function as the reference center in pathology
12 for the Department of Defense.

13 (b) SERVICES.—The Joint Pathology Center shall

14 provide, at a minimum, the following services:

15 (1) Diagnostic pathology consultation in medi-
16 cine, dentistry, and veterinary sciences.

17 (2) Pathology education, to include graduate
18 medical education, including residency and fellow-
19 ship programs, and continuing medical education.

20 (3) Diagnostic pathology research.

21 SEC. 710. REPORT ON TRAINING IN PRESERVATION OF RE-

22 MAINS UNDER COMBAT OR COMBAT-RE-
23 LATED CONDITIONS.
24 (a) REPORT REQUIRED.—The Secretary of Defense

25 shall submit to the Committees on Armed Services of the
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Senate and the House of Representatives a report on the
requirements of section 567 of the John Warner National
Defense Authorization Act for Fiscal Year 2007 (Public
Law 109-364; 120 Stat. 2224; 10 U.S.C. 1481 note).

(b) MATTERS COVERED.—The report shall include a
detailed description of the implementation of such section,
including—

(1) where the training program is taking place;

(2) who is providing the training;

(3) the number of each type of military health
care professional trained to date; and

(4) what the training covers.

(¢) DEADLINE.—The report required by this section
shall be submitted not later than 180 days after the date
of the enactment of this Act.

SEC. 711. PRE- AND POST-DEPLOYMENT ASSESSMENTS FOR
THE PURPOSE OF DETERMINING THE COG-
NITIVE FUNCTIONING AND BRAIN HEALTH
OF DEPLOYED MEMBERS OF THE ARMED
FORCES.

(a) ESTABLISHMENT.—The Secretary of Defense, in
collaboration with the Secretaries of the military depart-
ments, shall establish a computer-based program that as-
sesses the cognitive functioning, in a pre- and post-deploy-

ment environment, of all members of the armed forces who
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are deployed in support of the Global War on Terror, in-

cluding Operation Iraqi Freedom and Operation Enduring

Freedom.
(b) MINIMUM PROTOCOL REQUIREMENTS.—The pro-
eram required by subsection (a) shall include—
(1) administration of computer-based

neurocognitive assessments;

(2) pre-deployment assessments to establish a
neurocognitive baseline for members of the Armed
Forces for future treatment;

(3) a tool to assess mood states associated with
post-traumatic stress syndrome; and

(4) a standardized battery of tests to assess
traumatic brain injury.

(¢) ASSESSMENTS.—

(1) FREQUENCY.—The predeployment assess-
ment to baseline neurocognitive functioning shall be
administered within 90 days prior to deployment.
The post-deployment assessment shall be adminis-
tered within 45 days of return from theater.

(2) REQUIREMENTS OF ASSESSMENT.—The
computer-based neurocognitive assessments required
by subsection (a) shall include the capability to be
archived and stored on Department of Defense-based

servers for future medical use.
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(d) REPORT.—Not later than 9 months after the date
of enactment of this Act, the Secretary of Defense shall
submit to the Committees on Armed Services of the Sen-
ate and the House of Representatives a report on the im-
plementation of this section.

SEC. 712. GUARANTEED FUNDING FOR WALTER REED ARMY
MEDICAL CENTER.

The amount of funds available for the commander of
Walter Reed Army Medical Center for a fiscal year shall
be not less than the amount expended by the commander
of Walter Reed Army Medical Center in fiscal year 2006
until the first fiscal year beginning after the date on which
the Secretary of Defense certifies to the Committee on
Armed Services of the Senate and the Committee on
Armed Services of the House of Representatives that the
expanded facilities at the National Naval Medical Center,
Bethesda, Maryland, and DeWitt Army Community Hos-
pital, Fort Belvoir, Virginia, as described in section
304(a), are completed, equipped, and staffed with suffi-
cient capacity to accept and provide at least the same level
of care as patients received at Walter Reed Army Medical

Center during fiscal year 2006.
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SEC. 713. REPORT AND STUDY ON MULTIPLE VACCINA-
TIONS OF MEMBERS OF THE ARMED FORCES.

(a) REPORT REQUIRED.—Not later than 90 days
after the date of the enactment of this Act, the Secretary
of Defense shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representatives a re-
port on the Department’s policies for administering and
evaluating the vaccination of members of the Armed

Forees.

(b) ELEMENTS.—The report required by subsection
(a) shall include the following:

(1) An assessment of the Department’s policies
eoverning the administration of multiple vaccina-
tions in a 24-hour period, including the procedures
providing for a full review of an individual’s medical
history prior to the administration of multiple vac-
cinations, and whether such policies and procedures
differ for members of the Armed Forces on active
duty and members of reserve components.

(2) An assessment of how the Department’s
policies on multiple vaccinations in a 24-hour period
conform to current regulations of the Food and
Drug Administration and research performed or
being performed by the Centers for Disease Control,

other non-military Federal agencies, and non-federal
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istitutions on multiple vaceinations in a 24-hour pe-
riod.

(3) An assessment of the Department’s proce-
dures for mitiating investigations of deaths of mem-
bers of the Armed Forces in which vaccinations may
have played a role, including whether such investiga-
tions can be requested by family members of the de-
ceased individuals.

(4) The number of deaths of members of the
Armed Forces since January 1, 2000, that the De-
partment has investigated for the potential role of
vaccine administration, including both the number of
deaths investigated that was alleged to have involved
more than one vaccine administered in a given 24-
hour period and the number of deaths investigated
that was determined to have involved more than one
vaceine administered in a given 24-hour period.

(5) An assessment of the procedures for pro-
viding the Adjutants General of the various States
and territories with up-to-date information on the ef-
fectiveness and potential allergic reactions and side
effects of vaccines required to be taken by National
Guard members.

(6) An assessment of whether procedures are in

place to provide that the Adjutants General of the
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various States and territories retain updated medical
records of each National Guard member called up
for active duty.
(¢) STUDY REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense
shall conduct a study, in consultation with the Food
and Drug Administration and the Centers for Dis-
ease Control, examining the safety and efficacy of
administering multiple vaceinations within a 24-hour
period to members of the Armed Forces.

(2) DEADLINE.—The study required by para-
eraph (1) shall be completed not later than 270 days
after the date of the enactment of this Act and shall
be submitted to the Committees on Armed Services

of the Senate and the House of Representatives.

TITLE VIII—ACQUISITION POL-

ICY, ACQUISITION MANAGE-
MENT, AND RELATED MAT-
TERS

Subtitle A—Acquisition Policy and Management

:. 801. Definition of commercial services.
.. 802. Acquisition workforce provisions.
.. 803. Guidance on defense procurements made through contracts of other

agencies.

:. 804. Prohibition on procurement from beneficiaries of foreign subsidies.
:. 805. Prohibition on procurement from companies in violation of the Iran

and Syria Nonproliferation Act.

.. 806. Lead systems integrators.
. 807. Procurement goal for Native Hawaiian-serving institutions and Alas-

ka Native-serving institutions.

.. 808. Reinvestment in domestic sources of strategic materials.
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Clarification of the protection of strategic materials eritical to na-
tional security.

Debarment of contractors convieted of eriminal violations of the Arms
Export Control Act.

Subtitle B—Amendments to General Contracting Authorities, Procedures, and

See. 813.

See. 814.

See. 818.

See. 819.

See. 820.

See. 821.
See. 822,
See. 823.
Sece. 824.
See. 825.
See. 826.

See. 831.
See. 832.

See. 833.
See. 834.

See. 843.

See. 844.

See. 845.

Limitations

Change to the Truth in Negotiations Act exception for the acquisition
of a commercial item.

Clarification of submission of cost or pricing data on noncommercial
modifications of commercial items.

Plan for restricting Government-unique contract clauses on commer-
cial contracts.

Extension of authority for use of simplified acquisition procedures for
certain commercial items.

Extension of authority to fill shortage category positions for certain
federal acquisition positions.

Extension of authority to carry out certain prototype projects.

Clarification of limited acquisition authority for special operations
command.

Exemption of special operations command from certain requirements
for contracts relating to vessels, aircraft, and combat vehicles.

Provision of authority to maintain equipment to unified combatant
command for joint warfighting.

Market research.

Subtitle C—Accountability in Contracting

Limitation on length of noncompetitive contracts.

Maximizing fixed-price procurement contracts.

Public disclosure of justification and approval documents for non-
competitive contracts.

Disclosure of Government contractor audit findings.

Study of acquisition workforee.

Report to Congress.

Subtitle D—Contracts Relating to Iraq and Afghanistan

Memorandum of understanding on matters relating to contracting.

Comptroller General reviews and reports on contracting in Iraq and
Afehanistan.

Definitions.

Competition for equipment supplied to Iraq and Afehanistan.

Subtitle E—Other Matters

Rapid Commercial Information Technology Identification Demonstra-
tion Project.

Report to Congress required on delays in major phases of acquisition
process for major automated information system programs.

Requirement for licensing of certain military designations and
likenesses of weapons systems to toy and hobby manufacturers.

Change in grounds for waiver of limitation on service contract to ac-
quire military flight simulator.

Evaluation of cost of compliance with requirement to buy certain arti-
cles from American sources.
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Sec. 846. Requirements relating to waivers of certain domestic source limita-
tions.

See. 847. Multiple cost threshold breaches.

See. 848. Phone cards.

See. 849. Jurisdiction under Contract Disputes Act of 1978 over claims, dis-
putes, and appeals arising out of maritime contracts.

See. 850. Clarification of jurisdiction of the United States district courts to
hear bid protest disputes involving maritime contracts.

Subtitle A—Acquisition Policy and

Management

SEC. 801. DEFINITION OF COMMERCIAL SERVICES.

(a) COMMERCIAL ITEM REGULATIONS TO BE USED
ONLY FOR COMMERCIAL SERVICES MEETING STATUTORY
DEFINITION.—The Administrator for Federal Procure-
ment Policy shall revise the Federal Acquisition Regula-
tion to ensure that only commercial services as defined in
section 4(12)(F) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(12)(F')) are procured under
procedures set forth in Part 12 of the Federal Acquisition
Regulation. In carrying out the revision, the Adminis-
trator shall remove the words “of a type” from the defini-
tion of commercial services to be procured under such Part
12.

(b) REQUIREMENT TO ANALYZE TwoO OPTIONS FOR

PROCUREMENT OF SERVICES SIMILAR TO COMMERCIAL

SERVICES.—The Administrator for Federal Procurement
Policy shall analyze the two options deseribed in sub-
section (¢) to determine which regulations would be in the

best interest of the Government for the procurement of
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services similar to commercial services. After completing
the analysis, the Administrator shall revise the Federal
Acquisition Regulation to include the option that the Ad-
ministrator has determined to be in the best interest of
the Government.

(¢) OPTIONS FOR ANALYSIS.—The two options are
as follows:

(1) OrTION 1.—Part 12 of the Federal Acquisi-
tion, relating to acquisition of commercial items,
with the following additional provisions:

(A) Subject to subparagraph (B), the con-
tracting officer may request the following infor-
mation from the offeror:

(1) Prices paid for the same or similar
commercial items under comparable terms
and conditions by both government and
commercial customers.

(i1) Information regarding price or
cost that may support the price offered,
such as wages, subcontracts, or material
costs.

(i1) Such other information as the

Administrator considers appropriate.
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(B) The contracting officer should not re-
quest more information than is necessary to de-
termine that an offered price is reasonable.

(2) OrTiON 2.—Part 15 of the Federal Acquisi-
tion Regulation, relating to contracting by negotia-
tion, as in effect on the date of the enactment of this
Act.

SEC. 802. ACQUISITION WORKFORCE PROVISIONS.

(a) REPEAL OF SUNSET OF ACQUISITION WORK-
FORCE TRAINING FUND.—Section 37(h)(3) of the Office
of Federal Procurement Policy Act (41 U.S.C. 433(h)(3))
is amended by striking subparagraph (II).

(b) REQUIREMENT FOR SECTION ON ACQUISITION
WORKFORCE IN STRATEGIC HUMAN CAPITAL PLAN.—

(1) IN GENERAL.—In the update of the stra-
tegic human capital plan for 2008, and in each sub-
sequent update, the Secretary of Defense shall in-
clude a separate section focused on the defense ac-
quisition workforce, including both military and civil-
ian personnel.

(2) FUNDING.—The section shall contain—

(A) an identification of the funding pro-
orammed for acquisition workforce training in

the future years defense program;
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(B) a determination by the Secretary of
whether such funding is adequate; and

(C) an evaluation of how such funding can
be protected from being diverted to other uses.
(3) AREAS OF NEED.—The section also shall

identify any areas of need in the acquisition work-
force, including—

(A) changes to the types of skills needed in
the acquisition workforee;

(B) incentives to retain in the acquisition
workforce qualified, experienced acquisition
workforce personnel; and

(C) incentives for attracting new, high-
quality personnel to the acquisition workforce.

(¢) STRATEGIC HUMAN CAPITAL PLAN DEFINED.—

In this section, the term ‘“‘strategic human capital plan”
means the strategic human capital plan required under
section 1122 of the National Defense Authorization Act
for Fiscal Year 2006 (Public Law 109-163; 119 Stat.
3452; 10 U.S.C. prec. 1580 note).

SEC. 803. GUIDANCE ON DEFENSE PROCUREMENTS MADE

THROUGH CONTRACTS OF OTHER AGENCIES.

(a) GUIDANCE.—The Under Secretary of Defense for

Acquisition, Technology, and Logistics shall issue guid-

HR 1585 PCS



388
I ance on the use of interagency contracting by the Depart-
2 ment of Defense.
3 (b) MATTERS COVERED.—The guidance shall in-

4 clude, at a minimum, the following provisions:

5 (1) Items unique to the Department of Defense
6 may not be acquired by interagency contracting.
7 (2) Acquisition officials should make a good
8 faith effort, including through the conduct of market
9 research, if appropriate, to identify whether an item
10 considered for interagency contracting is already
11 being provided under a contract awarded by the De-
12 partment of Defense.
13 (3) Acquisition officials shall ensure that, with
14 respect to the outside agency involved in any pro-
15 curement through interagency contracting, any re-
16 quirements related to the procurement that are spe-
17 cific to the Department of Defense shall be identi-
18 fied and communicated to the agency, including rel-
19 evant requirements of the following:
20 (A) The Federal Acquisition Regulation.
21 (B) The Department of Defense Supple-
22 ment to the Federal Acquisition Regulation.
23 (C) Appropriations laws.
24 (D) Provisions in law or regulation that
25 are unique to defense procurement and that
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apply to the specific contract under consider-

ation, but that may not be included under sub-

paragraph (A), (B), or (C).

(¢) DEFINITIONS.—In this section:

(1) INTERAGENCY CONTRACTING.—The term
“interagency contracting’”’ means the procurement of
coods or services (under section 1535 of title 31,
United States Code) through a contract entered into
by an agency outside the Department of Defense.

(2) ACQUISITION OFFICIAL.—The term ‘“‘acqui-
sition official” means—

(A) in the case of a direct acquisition, the
contracting officer for the acquisition; and

(B) in the case of an assisted acquisition,
the program manager coordinating the acquisi-
tion for the Department of Defense.

(3) DIRECT ACQUISITION.—The term “direct
acquisition” means the type of interagency con-
tracting through which the Department of Defense
orders an item or service from a government-wide
acquisition contract maintained by an agency outside
the Department.

(4) ASSISTED ACQUISITION.—The term ‘‘as-
sisted acquisition” means the type of interagency

contracting through which an agency outside the De-
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| partment of Defense awards a contract for the pro-
2 curement of goods or services.

3 SEC. 804. PROHIBITION ON PROCUREMENT FROM BENE-
4 FICIARIES OF FOREIGN SUBSIDIES.

5 (a) PrROHIBITION.—The Secretary of Defense may
6 not enter into a contract for the procurement of goods
7 or services from any foreign person to which the govern-
8 ment of a foreign country that is a member of the World
9 Trade Organization has provided a subsidy if—

10 (1) the United States has requested consulta-
11 tions with that foreign country under the Agreement
12 on Subsidies and Countervailing Measures on the
13 basis that the subsidy is a prohibited subsidy under
14 that Agreement; and

15 (2) either—

16 (A) the issue before the World Trade Or-
17 canization has not been resolved; or

18 (B) the World Trade Organization has
19 ruled that the subsidy provided by the foreign
20 country is a prohibited subsidy under the
21 Agreement on Subsidies and Countervailing
22 Measures.
23 (b) JOINT VENTURES.—The prohibition under sub-

24 section (a) with respect to a foreign person also applies

25 to any joint venture, cooperative organization, partner-
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ship, or contracting team of which that foreign person is

a member.

(¢) SUBCONTRACTS AND TASK ORDERS.—The prohi-
bition under subsection (a) with respect to a contract also
applies to any subcontracts at any tier entered into under
the contract and any task orders at any tier issued under
the contract.

(d) DEFINITIONS.—In this section:

(1) The term ‘“Agreement on Subsidies and
Countervailing Measures” means the agreement de-
seribed in section 101(d)(12) of the Uruguay Round
Agreements Act (19 U.S.C. 3501(d)(12)).

(2) The term “foreign person’” means—

(A) an individual who is not a United

States person or an alien lawfully admitted for

permanent residence into the United States; or

(B) a corporation, partnership, or other
nongovernmental entity which is not a United

States person.

(3) The term “United States person’” means—

(A) a natural person who is a citizen of the
United States or who owes permanent alle-
oiance to the United States; and

(B) a corporation or other legal entity

which is organized under the laws of the United
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States, any State or territory thereof, or the

District of Columbia, if natural persons de-

seribed in subparagraph (A) own, directly or in-

directly, more than 50 percent of the out-
standing capital stock or other beneficial inter-
est in such legal entity.

(e) APPLICABILITY.—

(1) PROGRAMS WITH MILESTONE B APPROVAL
NOT COVERED.—The prohibition under subsection
(a) shall not apply to any contract under a major
defense acquisition program that has received Mile-
stone B approval as of the date of the enactment of

this Act.

(2) DEFINITIONS.—In this subsection:

(A) The term “‘major defense acquisition
program’ means a Department of Defense ac-
quisition program that is a major defense ac-
quisition program for purposes of section 2430
of title 10, United States Code.

(B) The term ‘“Milestone B approval” has

the meaning provided that term in section

2366(e)(7) of such title.
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SEC. 805. PROHIBITION ON PROCUREMENT FROM COMPA-

NIES IN VIOLATION OF THE IRAN AND SYRIA
NONPROLIFERATION ACT.
(a) PROOIBITION.—Except as provided in subsection
(e¢), funds appropriated or otherwise available to the De-
partment of Defense may not be used for the procurement
of goods or services from a source subject to sanctions
for violations of the Iran and Syria Nonproliferation Act
(Public Law 106-178; 50 U.S.C. 1701 note) or from any
source that is owned or controlled by a sanctioned entity.
(b) CoNTRACTS COVERED.—This section applies to
prime contracts and subcontracts at any tier under such
contracts.
(¢) EXCEPTION.—

(1) IN GENERAL.—Subsection (a) does not
apply in any case in which the Secretary of Defense
determines that there is a compelling reason to so-
licit an offer from, award a contract or subcontract
to, or extend a contract or subcontract with a source
described in that subsection. The exception in the
preceding sentence may not be used if the same or
reasonably equivalent products or services are avail-
able from a non-sanctioned source.

(2) NOTICE TO CONGRESS.—The Secretary
shall transmit to the Committees on Armed Services

of the Senate and the House of Representatives a
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notice of any determination made under paragraph
(1) at the time of the determination.
SEC. 806. LEAD SYSTEMS INTEGRATORS.

(a) PROOIBITION ON THE USE OF LEAD SYSTEMS

INTEGRATORS.—The Department of Defense may not
award any new contracts for lead systems integrator func-
tions in the acquisition of major systems, effective October
1, 2011.

(b) PLAN FOR ACQUISITION WORKFORCE.—

(1) REQUIREMENT.—The Secretary of Defense
shall develop a plan for establishing the appropriate
size of the acquisition workforce to accomplish inher-
ently governmental functions related to acquisition
of major weapons systems. In developing the plan,
the Secretary shall, at a minimum—

(A) identify the positions and skills, due to
their inherently governmental nature, that
should be supplied by Department of Defense
personnel versus contractor personnel;

(B) identify the gaps in skills that exist
within the current defense workforce;

(C) ecreate a plan for closing such skill
gaps;

(D) create a plan for obtaining a proper

match between the level of acquisition expertise
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within each acquisition program office and the

level of risk associated with the acquisition pro-

oram that the program office 1s expected to
manage; and

(E) identify the additional personnel or
hiring authorities that may be required on an
interim basis, until such time as the Depart-
ment of Defense has sufficient government per-
sonnel to fill the positions designated as inher-
ently governmental.

(2) DEADLINE.—The plan described in para-
oraph (1) shall be submitted to the congressional de-
fense committees no later than October 1, 2008.

(¢) EXCEPTION FOR CONTRACTS FOR OTHER MAN-
AGEMENT SERVICES.—The Department of Defense may
continue to award contracts for the procurement of serv-
ices the primary purpose of which is to perform acquisition
support functions with respect to the development or pro-
duction of a major system, if the following conditions are
met:

(1) The contractor may not perform inherently
covernmental functions, as may be prescribed by the

Secretary of Defense, including—

HR 1585 PCS



O o0 N N W Bk W =

[\O 2 \© R \O I O R N e e e e e e T e e
W = O O 0N N RN = O

24
25

396
(A) determining courses of action to be
taken in the best interest of the government;
and
(B) determining best technical perform-
ance for the warfighter; and
(2) a prime contractor for such a contract may
not award a subcontract to an entity owned in whole

or in part by the prime contractor.

(d) DEFINITIONS.—In this section:
(1) LEAD SYSTEMS INTEGRATOR.—The term
“lead systems integrator’” means—

(A) a prime contractor for the development
or production of a major system, if the prime
contractor 1s not expected at the time of award
to perform a substantial portion of the work on
the system and the major subsystems; or

(B) a prime contractor under a contract
for the procurement of services the primary
purpose of which is to perform acquisition func-
tions closely associated with inherently govern-
mental functions with respect to the develop-
ment or production of a major system.

(2) MAJOR SYSTEM.—The term “major system”
has the meaning given such term in section 2302d

of title 10, United States Code.
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SEC. 807. PROCUREMENT GOAL FOR NATIVE HAWAIIAN-

SERVING INSTITUTIONS AND ALASKA NA-
TIVE-SERVING INSTITUTIONS.
Section 2323 of title 10, United States Code, 1is
amended—
(1) 1 subsection (a)(1)—

(A) by striking “and” at the end of sub-
paragraph (C);

(B) by striking the period at the end of
subparagraph (D) and inserting ““; and”; and

(C) by adding at the end the following new
subparagraph:

“(E) Native Hawaiian-serving institutions
and Alaska Native-serving institutions (as de-
fined in section 317 of the IHigher Education
Act of 1965).7;

(2) in subsection (a)(2) by inserting after ‘‘His-

" the following: ‘““Native

panie-serving institutions,’
Hawaiian-serving institutions and Alaska Native-
serving institutions,”’;

(3) in subsection (¢)(1), by inserting after ‘‘His-
panic-serving institutions,” the following: ‘“Native
Hawaiian-serving institutions and Alaska Native-
serving institutions,”’; and

(4) in subsection (¢)(3), by inserting after “‘Ilis-
panie-serving institutions,”” the following: “to Native
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Hawaiian-serving institutions and Alaska Native-
serving institutions,’’.
808. REINVESTMENT IN DOMESTIC SOURCES OF STRA-
TEGIC MATERIALS.
(a) REINVESTMENT REQUIRED.—

(1) PROPOSAL EVALUATION CRITERIA.—The
Under Secretary of Defense for Acquisition, Tech-
nology, and Logisties shall issue guidance requiring
that all Department of Defense solicitations for pro-
posals for major systems that could contain strategic
materials clearly specify that an evaluation criteria
for such proposals will be the extent to which each
prospective strategic material supplier demonstrates
a record of sustained reinvestment in processes, in-
frastructure, workforce training, and facilities for
domestic production of such a material, as well as a
plan for continued reinvestment.

(2) FLOW DOWN REQUIRED.—Guidance issued
under this subsection shall require that the evalua-
tion criteria be incorporated by reference into any
solicitation for sources of strategic materials at any
contractual tier.

(b) REVIEW AND REPORT.—
(1) REVIEW REQUIRED.—The Strategic Mate-

rials Protection Board, established under section
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187 of title 10, United States Code, shall, on an an-
nual basis—

(A) review the number of proposals sub-
mitted for major systems that could contain
strategic materials; and

(B) as part of the Board’s duties under
paragraphs (2) and (3) of section 187(b) of
such title, determine the following:

(i) The percentage of proposals that
were found to be responsive to the rein-
vestment evaluation criteria required under
subsection (a).

(11) The percentage of responsive pro-
posals that were awarded.

(iii) The percentage of non-responsive
proposals that were awarded.

(iv) The long-term viability of stra-
tegic materials suppliers, based upon the
past and future reinvestment planned by
the suppliers.

(2) INCLUSION IN BOARD REPORT.—The Stra-
tegic Materials Protection Board shall include its
findings in the next report submitted to Congress
under section 187(d) of title 10, United States Code,

after the date of the enactment of this Act. The
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Board shall include the findings of subsequent an-
nual reviews in subsequent reports submitted under
such section.
(¢) DEFINITIONS.—In this section:

(1) STRATEGIC MATERIAL.—The term ‘‘stra-
tegic material” means—

(A) a material designated as critical to na-
tional security by the Strategic Materials Pro-
tection Board in accordance with the section
187 of title 10, United States Code;

(B) a specialty metal as defined by section
2533b of title 10, United States Code; or

(C) steel.

(2) MAJOR SYSTEM.—The term “major system”’
has the meaning provided in section 2302 of title 10,

United States Code.
SEC. 809. CLARIFICATION OF THE PROTECTION OF STRA-
TEGIC MATERIALS CRITICAL TO NATIONAL

SECURITY.

(a) DEFINITION OF REQUIRED FORM.—Subsection
(b) of section 2533b of title 10, United States Code, is
amended by striking the period at the end and inserting
the following: “and the term ‘required form’ means mill

products, such as slab, plate and sheet, in the required

HR 1585 PCS



O o0 N N B W =

O TN NO TN N T NG I NS I NS R N e T e e T e T e e T
[ B N N N N e = N Re - BN B o) W ) B ~S O I NO S e

401
form necessary. The term ‘required form’ shall not apply
to end items or to their components at any tier.”.

(b) APPLICABILITY TO PROCUREMENTS OF COMMER-
CIAL ITEMS.—Subsection (h) of section 2533b of title 10,
United States Code, is amended by inserting “or 35" after
“This section applies to procurements of commercial items
notwithstanding section 34.”.

(¢) REVISION OF DOMESTIC NON-AVAILABILITY DE-

TERMINATIONS.—Any Domestic Non-Availability Deter-
mination made by the Department of Defense between De-
cember 6, 2006, and the date 60 days after the date of
the enactment of this Act shall be reviewed and amended,
if necessary, to comply with subsections (a) and (b).

(d) EFFECTIVE DATE.—The amendments made by
subsections (a) and (b) shall apply with respect to con-
tracts entered into 60 days after the date of the enactment
of this Act.

SEC. 810. DEBARMENT OF CONTRACTORS CONVICTED OF
CRIMINAL VIOLATIONS OF THE ARMS EX-
PORT CONTROL ACT.

(a) DEBARMENT.—Except as provided in subsection
(b), if the Secretary of Defense determines that a con-
tractor or prospective contractor has been convicted of a
criminal violation of any provision of the Arms Export

Control Act (22 U.S.C. 2751 et seq.), the Secretary shall
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I debar such contractor or prospective contractor from con-

2 tracting with the Department of Defense for a period not

3 to exceed 5 years, not later than 90 days after determining

4 that the contractor has been so convicted.

5

O o0 3

10
11
12
13
14
15
16
17
18

(b) EXCEPTION.—

(1) IN GENERAL.—Subsection (a) does not
apply in any case in which the Secretary determines
that there is a compelling reason to solicit an offer
from, award a contract to, extend a contract with,
or approve a subcontract with such contractor or
prospective contractor.

(2) PuBLic NOTICE.—The Secretary shall
transmit to the Administrator of General Services a
notice of any determination made under paragraph
(1) at the time of the determination. The Adminis-
trator of General Services shall maintain each such
notice in a file available for public inspection.

(¢) DEFINITION.—In this section, the term ‘“‘debar”

19 has the meaning given that term by section 2393(c¢) of

20 title 10, United States Code.
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Subtitle B—Amendments to Gen-
eral Contracting Authorities,
Procedures, and Limitations

SEC. 811. CHANGE TO THE TRUTH IN NEGOTIATIONS ACT

EXCEPTION FOR THE ACQUISITION OF A
COMMERCIAL ITEM.

Section 2306a(b) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(4) CERTAIN SOLE SOURCE PROCURE-
MENTS.—The exception in paragraph (1)(C) does
not apply in the case of a contract, subcontract, or
modification of a contract or subcontract that is for
a commercial item to be procured using procedures
other than competitive procedures—

“(A) if the contracting officer determines
that commercial sales data are insufficient to
determine a fair and reasonable price; and

“(B) if the contractor’s business segment
has submitted certified cost or pricing data in
connection with at least one contract award or

contract modification.” .
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SEC. 812. CLARIFICATION OF SUBMISSION OF COST OR

PRICING DATA ON NONCOMMERCIAL MODI-
FICATIONS OF COMMERCIAL ITEMS.

(a) MEASUREMENT OF PERCENTAGE AT CONTRACT
AWARD.—Section 2306a(b)(3)(A) of title 10, United
States Code, is amended by inserting after “total price of
the contract” the following: ‘““(at the time of contract
award)”.

(b) ADJUSTMENT OF DOLLAR AMOUNT.—Section
2306a(b)(3)(A) of such title is amended by striking
“$500,000” and inserting “$650,000".

SEC. 813. PLAN FOR RESTRICTING GOVERNMENT-UNIQUE
CONTRACT CLAUSES ON COMMERCIAL CON-
TRACTS.

(a) PLAN.—The Under Secretary of Defense for Aec-
quisition, Technology, and Logistics shall develop and im-
plement a plan to minimize the number of Government-
unique contract clauses used in commercial contracts by
restricting the clauses to the following:

(1) Government-unique clauses authorized by
law or regulation.

(2) Any additional clauses that are relevant and
necessary to a specific contract.

(b) COMMERCIAL CONTRACT.—In this section:
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(1) The term ‘“commercial contract’” means a
contract awarded by the Federal Government for the
procurement of a commercial item.
(2) The term ‘“commercial item” has the mean-
ing provided by section 4(12) of the Office of Fed-

eral Procurement Policy Act (41 U.S.C. 403(12)).
SEC. 814. EXTENSION OF AUTHORITY FOR USE OF SIM-

PLIFIED ACQUISITION PROCEDURES FOR
CERTAIN COMMERCIAL ITEMS.

Section 4202(e) of the Clinger-Cohen Act of 1996
(division D of Public Law 104-106; 110 Stat. 652; 10
U.S.C. 2304 note) is amended by striking “January 1,
2008” and inserting “January 1, 2010"".

SEC. 815. EXTENSION OF AUTHORITY TO FILL SHORTAGE
CATEGORY POSITIONS FOR CERTAIN FED-
ERAL ACQUISITION POSITIONS.

Section 1413(b) of the National Defense Authoriza-
tion Act for Fiscal Year 2004 (Public Law 108-136; 117
Stat. 1665) is amended by striking “September 30, 2007”
and inserting “‘September 30, 2012,

SEC. 816. EXTENSION OF AUTHORITY TO CARRY OUT CER-
TAIN PROTOTYPE PROJECTS.
Section 845(1) of the National Defense Authorization

Act for Fiscal Year 1994 (10 U.S.C. 2371 note) is amend-
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ed by striking “September 30, 2008 and inserting ‘“Sep-

tember 30, 20137,
SEC. 817. CLARIFICATION OF LIMITED ACQUISITION AU-
THORITY FOR SPECIAL OPERATIONS COM-
MAND.
Section 167(e)(4) of title 10, United States Code, is

amended

(1) by redesignating subparagraph (C) as sub-
paragraph (D); and

(2) by inserting after subparagraph (B) the fol-
lowing new subparagraph:

“(C)(1) The staff of the commander shall include an
acquisition executive, who shall be responsible for the
same functions and duties, and have the same authorities,
as the service acquisition executives for the military de-
partments.

“(11) The staff of the commander shall include a sen-
lor procurement executive, who shall be responsible for
providing management direction of the procurement sys-
tem of the command, advising and assisting the com-
mander and other officials of the combatant command to
ensure that activities and missions of the command are
achieved through the management of the procurement sys-
tem of the command, and otherwise being responsible for

the same functions and duties, and having the same au-
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thorities, as the senior procurement executive for the mili-
tary departments.

“(111) The commander of the special operations com-
mand may designate the same individual to the position
of acquisition executive and the position of senior procure-
ment executive.

“(iv) Any reference to service acquisition executive or
senior procurement executive of a military department in
any Federal law, Executive order, or regulation is deemed
to include the acquisition executive or senior procurement
executive of the special operations command unless such
law, order, or regulation explicitly excludes such positions
by reference to this section.”.

SEC. 818. EXEMPTION OF SPECIAL OPERATIONS COMMAND
FROM CERTAIN REQUIREMENTS FOR CON-
TRACTS RELATING TO VESSELS, AIRCRAFT,
AND COMBAT VEHICLES.

Subsection (e) of section 167 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new paragraph:

“(5) The commander of the command, in carrying
out his functions under this subsection, may carry out
such functions with respect to a contract covered by sec-
tion 2401 of this title without regard to subsection (b)

of that section 1f—
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1 “(A) the contract is for a term of not more
2 than 5 years (including all options to renew or ex-
3 tend the contract); and

4 “(B) funds are available and obligated for the
5 full cost of the contract (including termination costs)
6 on or before the date the contract is awarded.”.

7 SEC. 819. PROVISION OF AUTHORITY TO MAINTAIN EQUIP-
8 MENT TO UNIFIED COMBATANT COMMAND
9 FOR JOINT WARFIGHTING.
10 Section 167a of title 10, United States Code, is
11 amended—
12 (1) in subsection (a), by striking “and acquire”
13 and inserting ““, acquire, and maintain’’;
14 (2) by redesignating subsection (f) as sub-
15 section (g); and
16 (3) by inserting after subsection (e) the fol-
17 lowing new subsection:
18 “(f) LIMITATION ON AUTHORITY TO MAINTAIN

19 EQUIPMENT.—The authority delegated under subsection
20 (a) to maintain equipment is subject to the availability of
21 funds authorized and appropriated specifically for that

22 purpose.”.
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SEC. 820. MARKET RESEARCH.

(a) MARKET RESEARCH.—Subsection (¢) of section
2377 of title 10, United States Code, is amended as fol-
lows:

(1) The subsection heading is amended by

striking “PRELIMINARY" .

(2) Paragraph (1) is amended—
(A) by striking “research appropriate to

the circumstances—"" and inserting ‘‘research—

”,
’

(B) by striking “and” at the end of sub-

paragraph (A);

(C) by striking the period at the end of
subparagraph (B) and inserting ““; and”’; and
(D) by adding at the end the following:

“(C) before awarding a task order in excess of
the simplified acquisition threshold.”.

(3) The subsection is amended by adding at the
end the following new paragraphs:

“(4) The Secretary of Defense shall ensure that
market research under this subsection includes use
of an appropriately tailored search engine to access
the world wide web in order to identify readily avail-
able capabilities in the commercial market place.

“(5) For programs with a value in excess of
$1,000,000, the contracting officer must certify that
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market research was performed before award of the

contract or task order.”.

The

(b) EVALUATION OF CERTAIN INCENTIVES.
Under Secretary of Defense for Acquisition, Technology,
and Logistics shall evaluate options for preferences or eco-
nomic incentives for contractors that maximize the use of
readily available and proven capabilities in the commercial
market place.

Subtitle C—Accountability in

Contracting
SEC. 821. LIMITATION ON LENGTH OF NONCOMPETITIVE
CONTRACTS.

(a) REVISION OF FAR.—Not later than one year
after the date of the enactment of this Act, the Federal
Acquisition Regulation shall be revised to restrict the con-
tract period of any contract described in subsection (¢)
to the minimum contract period necessary—

(1) to meet the urgent and compelling require-
ments of the work to be performed under the con-
tract; and

(2) to enter into another contract for the re-
quired goods or services through the use of competi-
tive procedures.

(b) CONTRACT PERIOD.—The regulations promul-

cated under subsection (a) shall require the contract pe-
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riod to not exceed one year, unless the head of the execu-
tive agency concerned determines that the Government
would be seriously injured by the limitation on the con-

tract period.

(¢) COVERED CONTRACTS.—This section applies to
any contract in an amount greater than $1,000,000 en-
tered into by an executive agency using procedures other
than competitive procedures pursuant to the exception
provided in section 303(c)(2) of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 253(¢)(2))

or section 2304(¢)(2) of title 10, United States Code.

(d) DEFINITIONS.—In this section:

(1) The term “executive agency’’ has the mean-
ing provided in section 4(1) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(1)).

(2) The term ‘“head of the executive agency”
means the head of an executive agency except that,
in the case of the Department of Defense, the term
means—

(A) in the case of a military department,
the Secretary of the military department;

(B) in the case of a Defense Agency, the
head of the Defense Agency; and

(C) in the case of any part of the Depart-

ment of Defense other than a military depart-
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ment or Defense Agency, the Under Secretary
of Defense for Acquisition, Technology, and Lo-
oistics.
SEC. 822, MAXIMIZING FIXED-PRICE PROCUREMENT CON-
TRACTS.

(a) PLANS REQUIRED.—Subject to subsection (c¢),
the head of each executive agency covered by title III of
the Federal Property and Administrative Services Act of
1949 (41 U.S.C. 251 et seq.) or, in the case of the Depart-
ment of Defense, the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics, shall develop and im-
plement a plan to maximize, to the fullest extent prac-
ticable, the use of fixed-price type contracts for the pro-
curement of goods and services by the agency or depart-
ment concerned. The plan shall contain measurable goals
and shall be completed and submitted to the Committee
on Oversicht and Government Reform of the House of
Representatives, the Committee on Homeland Security
and Governmental Affairs of the Senate, and the Commit-
tees on Appropriations of the House of Representatives
and the Senate and, in the case of the Department of De-
fense and the Department of Energy, the Committees on
Armed Services of the Senate and the House of Represent-

atives, with a copy provided to the Comptroller General,
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not later than 1 year after the date of the enactment of
this Act.

(b) COMPTROLLER GENERAL REVIEW.—The Comp-
troller General shall review the plans provided under sub-
section (a) and submit a report to Congress on the plans
not later than 18 months after the date of the enactment
of this Act.

(¢) REQUIREMENT LIMITED TO CERTAIN AGEN-
CIEs.—The requirement of subsection (a) shall apply only
to those agencies that awarded contracts in a total amount
of at least $1,000,000,000 in the fiscal year preceding the
fiscal year in which the report is submitted.

SEC. 823. PUBLIC DISCLOSURE OF JUSTIFICATION AND AP-
PROVAL DOCUMENTS FOR NONCOMPETITIVE
CONTRACTS.

(a) CIVILIAN AGENCY CONTRACTS.—

(1) IN GENERAL.—Section 303 of the Federal

Property and Administrative Services Act of 1949

(41 U.S.C. 253) is amended by adding at the end

the following new subsection:

“O)(1)(A) Except as provided in subparagraph (B),
in the case of a procurement permitted by subsection (c),
the head of an executive agency shall make publicly avail-
able, within 14 days after the award of the contract, the

documents containing the justification and approval re-
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[E—

quired by subsection (f)(1) with respect to the procure-
ment.

“(B) In the case of a procurement permitted by sub-
section (¢)(2), subparagraph (A) shall be applied by sub-
stituting ‘30 days’ for ‘14 days’.

“(2) The documents shall be made available on the
website of the agency and through the Federal Procure-

ment Data System.

O o0 9 AN U B~ W

“(3) This subsection does not require the public avail-
10 ability of information that is exempt from public disclosure

11 under section 552(b) of title 5, United States Code.”.

12 (2) CONFORMING AMENDMENT.—Section 303(f)
13 of such Act is amended—

14 (A) by striking paragraph (4); and

15 (B) by redesignating paragraph (5) as
16 paragraph (4).

17 (b) DEFENSE AGENCY CONTRACTS.

18 (1) IN GENERAL.—Section 2304 of title 10,
19 United States Code, is amended by adding at the
20 end the following new subsection:

21 “((1)(A) Except as provided in subparagraph (B),

22 1in the case of a procurement permitted by subsection (c¢),
23 the head of an agency shall make publicly available, within

24 14 days after the award of the contract, the documents
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containing the justification and approval required by sub-
section (f)(1) with respect to the procurement.

“(B) In the case of a procurement permitted by sub-
section (¢)(2), subparagraph (A) shall be applied by sub-
stituting ‘30 days’ for ‘14 days’.

“(2) The documents shall be made available on the
website of the agency and through the Federal Procure-
ment Data System.

“(3) This subsection does not require the public avail-
ability of information that is exempt from public disclosure
under section 552(b) of title 5.”.

(2) CONFORMING AMENDMENT.—Section
2304(f) of such title 1s amended—

(A) by striking paragraph (4); and
(B) by redesignating paragraphs (5) and
(6) as paragraphs (4) and (5), respectively.
SEC. 824. DISCLOSURE OF GOVERNMENT CONTRACTOR
AUDIT FINDINGS.

(a) QUARTERLY REPORT TO CONGRESS.—

(1) REQUIREMENT.—The head of each Federal
agency or department or, in the case of the Depart-
ment of Defense, the Under Secretary of Defense for
Acquisition, Technology, and Logistics, shall submit

to the chairman and ranking member of each com-
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mittee specified in paragraph (2) on a quarterly

basis a report that includes the following:

(A) A list of completed audits performed
by such agency or department issued during the
applicable quarter that describe contractor costs
in excess of $10,000,000 that have been identi-
fied as unjustified, unsupported, questioned, or
unreasonable under any contract, task or deliv-
ery order, or subcontract.

(B) The specific amounts of costs identi-
fied as unjustified, unsupported, questioned, or
unreasonable and the percentage of their total
value of the contract, task or delivery order, or
subcontract.

(C) A list of completed audits performed
by such agency or department issued during the
applicable quarter that identify material defi-
ciencies n the performance of any contractor or
in any business system of any contractor under
any contract, task or delivery order, or sub-
contract.

(2) COMMITTEES.

The report described in

paragraph (1) shall be submitted to—
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(A) the Committee on Oversigcht and Gov-
ernment Reform of the House of Representa-
tives;

(B) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(C) the Committees on Appropriations of
the House of Representatives and the Senate;

(D) in the case of reports from the Depart-
ment of Defense or the Department of Energy,
the Committees on Armed Services of the Sen-
ate and the House of Representatives; and

(E) the committees of primary jurisdiction
over the agency or department submitting the
report.

(3) ExcepTiON.—Paragraph (1) shall not
apply to an agency or department with respect to a
calendar quarter if no audits described in paragraph

(1) were issued during that quarter.

(b) SUBMISSION OF INDIVIDUAL AUDITS.

(1) REQUIREMENT.—The head of each Federal
agency or department shall provide, within 14 days
after a request in writing by the chairman or rank-
ing member of any committee listed in paragraph
(2), a full and unredacted copy of any audit de-

seribed 1n subsection (a)(1). Such copy shall include
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an identification of information in the audit exempt
from public disclosure under section 552(b) of title
5, United States Code.

(2) CoMMITTEES.—The committees listed in

this paragraph are the following:

(A) The Committee on Oversight and Gov-
ernment Reform of the IHouse of Representa-
tives.

(B) The Committee on Homeland Security
and Governmental Affairs of the Senate.

(C) The Committees on Appropriations of
the House of Representatives and the Senate.

(D) In the case of the Department of De-
fense or the Department of Energy, the Com-
mittees on Armed Services of the Senate and
House of Representatives.

(I£) The committees of primary jurisdiction
over the agency or department to which the re-
quest 1s made.

SEC. 825. STUDY OF ACQUISITION WORKFORCE.

(a) REQUIREMENT FOR STUDY.—The Administrator
for Federal Procurement Policy shall conduct a study of
the composition, scope, and functions of the Government-

wide acquisition workforce and develop a comprehensive
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definition of, and method of measuring the size of, such
workforce.

(b) REPORT.—Not later than 1 year after the date
of the enactment of this Act, the Administrator shall sub-
mit to the relevant congressional committees a report on
the results of the study required by subsection (a), with
such findings and recommendations as the Administrator
determines appropriate.

SEC. 826. REPORT TO CONGRESS.

(a) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Director of the Office
of Government Ethics shall submit a report to Congress
that contains the Director’s recommendations on requiring
Government contractors that advise one or more Federal
agencies on procurement policy, and requiring federally
funded research and development centers, to comply with
restrictions relating to personal financial interests, such
as those that apply to Federal employees.

(b) DEFINITION.—In this section:

(1) GOVERNMENT CONTRACTOR.—The term
“Government contractor’” means any person (other
than a Federal agency) with which a Federal agency
has entered into a contract to acquire goods or serv-

1ces.
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1 (2) FEDERAL AGENCY.—The term ‘“Federal
2 agency’’ means—

3 (A) any executive department or inde-
4 pendent establishment in the executive branch
5 of the Government, including any wholly owned
6 Government corporation; and

7 (B) any establishment in the legislative or
8 judicial branch of the Government (except the
9 Senate, the House of Representatives, and the
10 Architect of the Capitol and any activities
11 under the Architect’s direction).

12 (3) FEDERALLY FUNDED RESEARCH AND DE-
13 VELOPMENT CENTER.—The term ‘“federally funded
14 research and development center” means a federally
15 funded research and development center as identi-
16 fied by the National Science Foundation in accord-
17 ance with the Federal Acquisition Regulation.

18 Subtitle D—Contracts Relating to
19 Iraq and Afghanistan
20 SEC. 831. MEMORANDUM OF UNDERSTANDING ON MAT-
21 TERS RELATING TO CONTRACTING.
22 (a) MEMORANDUM OF UNDERSTANDING RE-

23 QUIRED.—The Secretary of Defense, the Secretary of
24 State, and the Administrator of the United States Agency

25 for International Development shall enter into a memo-
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I randum of understanding regarding matters relating to

2 contracting for contracts in Iraq or Afghanistan.

3
4

O o0 9 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(b) RESTRICTIONS ON CONTRACTING UNTIL MEMO-

RANDUM SIGNED.—

(1) RESTRICTION.—Except as provided in para-
oraph (2), on and after January 1, 2008, no con-
tracts in Iraq or Afghanistan may be awarded by the
Department of Defense, the Department of State, or
the United States Agency for International Develop-
ment: (A) unless the memorandum required by sub-
section (a) has been signed by the Secretary of De-
fense, the Secretary of State, or the Administrator
of the United States Agency for International Devel-
opment, respectively; and (B) the department or
agency concerned has initiated use of the common
database identified iIn such memorandum to track
contracts in Iraq or Afghanistan.

(2) WAIVER.—

(A) The President may waive the restric-
tion in paragraph (1) for a period of 45 days
if the President determines in writing that, but
for such a waiver, there would be substantial
harm to critical national security objectives and
submits the determination, including the rea-

sons for such determination, to the relevant
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committees of Congress at least 15 days before
issuing the waiver.

(B) Such waiver may be renewed for one
additional 45-day period if the President sub-
mits a determination in writing to the relevant
committees of Congress that renewal of the
waiver 1s necessary to avoid substantial harm to
critical national security objectives.

(¢) MATTERS COVERED.—The memorandum of un-

derstanding required by subsection (a) shall address, at

a minimum, the following:

(1) Identification of the major categories of
contracts in Iraq or Afghanistan being awarded by
the Department of Defense, the Department of
State, or the United States Agency for International
Development.

(2) Identification of the roles and responsibil-
ities of each department or agency for matters relat-
ing to contracting for contracts in Iraq or Afghani-
stan.

(3) Responsibility for authorizing the carrying
of weapons in performance of such contracts.

(4) Responsibility for establishing minimum

qualifications, including background checks, for per-
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sonnel carrying weapons in performance of such con-
tracts.

(5) Responsibility for setting rules of engage-
ment for personnel carrying weapons in performance
of such contracts.

(6) Responsibility for establishing procedures
for, and the coordination of, movement of contractor
personnel in Iraq or Afehanistan.

(7) Identification of a common database that
will serve as a repository of information on all con-
tracts in Iraq or Afehanistan, and agreement on the
elements to be included in the database, including,

at a minimum, with respect to each contract

(A) a brief description of the contract;

(B) the value of the contract;

(C) the amount of cost ascribed to over-
head for the contract;

(D) the amount of cost ascribed to security
for the contract;

(E) the total number of personnel em-
ployed on the contract; and

(F) the total number of personnel em-
ployed on the contract who provide security in

Iraq or Afghanistan.
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(8) Responsibility for maintaining and updating
information in the common database identified
under paragraph (7).

(9) Responsibility for the collection and referral
to the appropriate Government agency of any infor-
mation relating to offenses under chapter 47 of title
10, United States Code (the Uniform Code of Mili-
tary Justice) or chapter 212 of title 18, United
States Code (commonly referred to as the Military
Extraterritorial Jurisdiction Act), including a clari-
fication of responsibilities under section 802(a)(10)
of title 10, United States Code (article 2(a) of the
Uniform Code of Military Justice), as amended by
section 552 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law
109-364).

(10) Responsibility for the issuance of guidance,
as appropriate, on equipment used by contractor
personnel, including guidance on appropriate vehi-
cles, uniforms, body armor, and weapons.

(11) Responsibility for the collection and main-
tenance of information relating to casualties suffered
by personnel working on contracts in Iraq or Af-
chanistan.

(d) CoPIES PROVIDED TO CONGRESS.
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(1) MEMORANDUM OF UNDERSTANDING.—Cop-
ies of the memorandum of understanding required
by subsection (a) shall be provided to the relevant
committees of Congress within 30 days after the
memorandum is signed.

(2) DATABASE.—The Secretary of Defense, the
Secretary of State, or the Administrator of the
United States Agency for International Development
shall provide access to the common database identi-
fied under subsection (¢)(7) to the relevant commit-
tees of Congress.

(3) CoNTRACTS.—Effective on the date of the
enactment of this Act, copies of any contracts
awarded in Iraq or Afehanistan shall be provided to
any of the relevant committees of Congress within
15 days after the submission of a request for such
contract or contracts from such committee to the de-
partment or agency managing the contract.

832. COMPTROLLER GENERAL REVIEWS AND RE-
PORTS ON CONTRACTING IN TRAQ AND AF-
GHANISTAN.

(a) REVIEWS AND REPORTS REQUIRED.—

(1) IN GENERAL.—Every six months, the

Comptroller General shall review contracts in Iraq or
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Afghanistan and submit to the relevant committees
of Congress a report on such review.

(2) MATTERS COVERED.—A report under this
subsection shall cover the following with respect to
the contracts in Iraq or Afehanistan reviewed for the
report:

(A) Total number of contracts awarded
during the period covered by the report.

(B) Total number of active contracts.

(C) Total value of all contracts awarded
during the reporting period.

(D) Total value of active contracts.

(E) Total number of contractor personnel
working on contracts during the reporting pe-
riod.

(F) Total number of contractor personnel
who have provided security in Iraq or Afehani-
stan for contracts during the reporting period.

(G) Categories of activities undertaken in
reviewed contracts.

(H) The extent to which such contracts
have used competitive procedures.

(I) The extent to which such contracts
have achieved the initial scope of requirements

mmcluded in the contracts.
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(J) The effect of costs for security on such
contracts and whether contracting for security
on such contracts rather than government-pro-
vided security is more effective, efficient, and
consistent with the United States policy goals.

(K) Information on any specific contract or
class of contracts that the Comptroller General
determines raises issues of significant concern.

(3) SUBMISSION OF REPORTS.—The Comp-

troller General shall submit an initial report under
this subsection not later than March 1, 2008, and
shall submit an updated report every six months

thereafter until March 1, 2010.

(b) ACCESS TO DATABASE ON CONTRACTS.—The
Secretary of Defense and the Secretary of State shall pro-
vide full access to the database described in section
831(¢)(7) to the Comptroller General for purposes of the
reviews carried out under this section.
SEC. 833. DEFINITIONS.

In this subtitle:

(1) MATTERS RELATING TO CONTRACTING.—
The term “matters relating to contracting”, with re-

spect to contracts in Iraq and Afghanistan, means

all matters relating to awarding, funding, managing,
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tracking, monitoring, and providing oversight to con-
tracts and contractor personnel.

(2) CONTRACTS IN IRAQ OR AFGHANISTAN.—
The term “‘contracts in Iraq or Afghanistan” means
a contract with the Department of Defense, the De-
partment of State, or the United States Agency for
International Development, a subcontract at any tier
issued under such a contract, or a task order at any
tier issued under such a contract (including a con-
tract, subcontract, or task order issued by another
Government agency for the Department of Defense,
the Department of State, or the United States Agen-
cy for International Development), if the contract,
subcontract, or task order involves worked per-
formed in Iraq or Afehanistan for a period longer

than 14 days.

(3) RELEVANT COMMITTEES OF CONGRESS.
The term ‘“relevant committees of Congress” means
each of the following committees:

(A) The Committees on Armed Services of
the Senate and the House of Representatives.

(B) The Committee on Homeland Security
and Governmental Affairs of the Senate and the

Committee on Oversicht and Government Re-

form of the IHouse of Representatives.
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(C) The Committee on Foreien Relations
of the Senate and the Committee on Foreign
Affairs of the House of Representatives.
(D) For purposes of contracts relating to
the National Foreign Intelligence Program, the
Select Committee on Intelligence of the Senate
and the Permanent Select Committee on Intel-
ligence of the House of Representatives.
SEC. 834. COMPETITION FOR EQUIPMENT SUPPLIED TO
IRAQ AND AFGHANISTAN.
(a) COMPETITION REQUIREMENT.—For the procure-
ment of pistols and other weapons described in subsection
(b), the Secretary of Defense shall ensure, consistent with

the provisions of section 2304 of title 10, United States

Code, that—

(1) full and open competition is obtained to the
maximum extent practicable;

(2) no responsible United States manufacturer
i1s excluded from competing for such procurements;
and

(3) products manufactured in the United States
are not excluded from the competition.

(b) PROCUREMENTS COVERED.—This section applies
to the procurement of the following:
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(1) Pistols and other weapons less than 0.50
caliber for assistance to the Army of Iraq, the Iraqi
Police Forces, and other Iraqi security organiza-
tions.

(2) Pistols and other weapons less than 0.50
caliber for assistance to the Army of Afghanistan,
the Afehani Police Forces, and other Afghani secu-
rity organizations.

Subtitle E—Other Matters
SEC. 841. RAPID COMMERCIAL INFORMATION TECH-
NOLOGY IDENTIFICATION DEMONSTRATION
PROJECT.

(a) DEMONSTRATION PROJECT.—The Secretary of
Defense, acting through the Assistant Secretary of De-
fense for Networks and Information Integration, shall es-
tablish a demonstration project to develop, implement, and
assess the effectiveness of a comprehensive approach to
1dentifying, assessing, stimulating investment in, rapidly
acquiring, and coordinating the use of commercial infor-
mation technologies (with an emphasis on commercial off-
the-shelf information technologies). The demonstration
project shall be known as the “Rapid Commercial Infor-
mation Technology Identification Demonstration Pilot.”.

(b) MATTERS COVERED.—The demonstration project

shall include the following:
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(1) Developing a process to rapidly assess and
set priorities for significant needs of the Department
of Defense that could be met by commercial infor-
mation technology, including a process for—

(A) aligning needs with the requirements
of the combatant commanders; and

(B) evaluating commercial products of in-
terest against those needs.

(2) Providing for the hiring and support of em-
ployees (including the ability to request detailees
from other military or Federal organizations) who
can 1dentify and assess promising commercial infor-
mation technologies and serve as intermediaries to
the Department.

(3) Enhancing internal Department data and
communications about promising or existing com-
mercial information technology or federally funded
information technologies projects.

(4) Identifying key commercial information
technologies and using existing mechanisms to make
them available to the Armed Forces.

(5) Developing and operating a suitable Web
portal or other significant virtual environment to fa-

cilitate communications with industry.
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(6) Providing for acquisition guides for small
information technology companies with promising
technologies, to help them understand and navigate
the funding and acquisition processes of the Depart-
ment of Defense.

(7) Developing methods to measure program
performance and collecting data on an ongoing basis
to assess the effects of the process being used by the
demonstration program.

(¢) PERIOD OF DEMONSTRATION PrROJECT.—The
demonstration project shall be conducted for a period of
three years.

(d) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to the Secretary of Defense
$10,000,000 for fiscal year 2008 to carry out the dem-
onstration project under this section, to be derived from
amounts provided in section 201(4) for research, develop-
ment, test, and evaluation, Defense-wide activities.

(e) REPORT TO CONGRESS.—Not later than 12
months after the date of the enactment of this Act, the
Secretary of Defense shall submit to the congressional de-
fense committees a report on the implementation of the

demonstration project required under this section.
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SEC. 842. REPORT TO CONGRESS REQUIRED ON DELAYS IN

MAJOR PHASES OF ACQUISITION PROCESS
FOR MAJOR AUTOMATED INFORMATION SYS-
TEM PROGRAMS.

(a) REPORT REQUIRED FOR CERTAIN DELAYS.—In

the case of any major automated information system pro-
eram, if there is a delay in meeting any deadline for a
phase of the acquisition process for the program specified
in subsection (b), the Secretary of Defense, acting through
the Under Secretary of Defense for Acquisition, Tech-
nology, and Logisties, shall submit to the congressional
defense committees a report on the delay. The report shall

be submitted not later than 30 days after the delay occurs.

(b) DEADLINES.—The deadlines for a phase of the
acquisition process referred to in subsection (a) are the
following:

(1) With respect to approval of any analysis of
alternatives, within one year from the date each
analysis began.

(2) With respect to achieving Milestone B in ac-
cordance with section 2366a of title 10, United
States Code, within 18 months after the date of
Milestone A approval.

(3) With respect to completion of any capability
development document, within six months from the

time of determined need to the time of approval.
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1 (¢) MATTERS COVERED BY REPORT.—The report re-
2 quired by subsection (a)—

3 (1) shall set forth the reason or reasons the De-
4 partment of Defense was unable to complete the de-
5 layed process or processes on time; and

6 (2) shall include a written certification with a
7 supporting explanation stating that—

8 (A) the program is necessary for the effi-
9 clent management of the Department; and
10 (B) the most current estimates of the
11 costs, schedule, and performance parameters
12 with respect to the program and system are
13 reasonable; and the management structure for
14 the program is adequate to manage and control
15 program costs.

16 SEC. 843. REQUIREMENT FOR LICENSING OF CERTAIN

17 MILITARY DESIGNATIONS AND LIKENESSES
18 OF WEAPONS SYSTEMS TO TOY AND HOBBY
19 MANUFACTURERS.

20 (a) REQUIREMENT TO LICENSE CERTAIN ITEMS.

21 Section 2260 of title 10, United States Code, is amend-

22 ed—
23 (1) by redesignating subsections (¢), (d), and
24 (e) as subsections (d), (e), and (f), respectively; and
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(2) by adding after subsection (b) the following

new subsection:

“(¢) REQUIRED LICENSES.—(1) The Secretary con-
cerned shall license trademarks, service marks, certifi-
cation marks, and collective marks relating to military
designations and likenesses of military weapons systems
to any qualifying company upon receipt of a request from
the company.

“(2) For purposes of paragraph (1), a qualifying
company is any United States company that is a small
business concern and that—

“(A) is a toy or hobby manufacturer, dis-
tributor, or merchant; and

“(B) is determined by the Secretary concerned
to be qualified in accordance with such criteria as
may be prescribed by the Secretary of Defense.

“(3) The fee for a license under this subsection shall
be determined under regulations prescribed by the Sec-
retary of Defense. Any such fee shall be nominal and shall
be an amount not less than an amount needed to recover
all costs of the Department of Defense in processing the
request for the license and supplying the license.

“(4) A license under this subsection shall not be an

exclusive license.”.
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(b) EFrFECTIVE DATE.—The Secretary of Defense
shall preseribe regulations to implement the amendment
made by this section not later than 180 days after the
date of the enactment of this Act.

SEC. 844. CHANGE IN GROUNDS FOR WAIVER OF LIMITA-
TION ON SERVICE CONTRACT TO ACQUIRE
MILITARY FLIGHT SIMULATOR.

Section 832(b)(1) of the John Warner National De-
fense Authorization Act for Fiscal Year 2007 (Public Law
109-364; 120 Stat. 2331) is amended by striking ‘“‘neec-
essary for national security purposes’” and inserting ““in
the national interest”.

SEC. 845. EVALUATION OF COST OF COMPLIANCE WITH RE-
QUIREMENT TO BUY CERTAIN ARTICLES
FROM AMERICAN SOURCES.

(a) EXcLusioN FroM PRICE OrR CosT COMPARI-
SON.—For all Department of Defense prime contract
awards and subcontract awards at any tier, in the event
that a price or cost comparison is made as part of an eval-
uation of offers for goods or services provided by a United
States firm and by a foreign source benefitting from the
exception provided 1in section 2533a(e)(1)(B) or
2533b(d)(1)(B) of title 10, United States Code, the cost
of compliance described in subsection (¢) shall not be con-

sidered 1n such an evaluation.
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(b) INCLUSION IN EVALUATION OF OFFERS.—The
cost of compliance shall be considered in the evaluation
of offers provided by United States firms and by foreign
sources submitting compliant offers.

(¢) CosT OF COMPLIANCE.—The cost of compliance
described in this subsection is the cost of compliance for
a United States firm to procure items grown, reprocessed,
reused, or produced in the United States, in accordance
with section 2533a of title 10, United States Code, or to
procure specialty metals melted or produced in the United
States, in accordance with section 2533b of such title 10.
SEC. 846. REQUIREMENTS RELATING TO WAIVERS OF CER-

TAIN DOMESTIC SOURCE LIMITATIONS.

(a) MULTI-CONTRACT AND CLASS WAIVERS.—A do-
mestic non-availability determination pursuant to section
2533b(b) of title 10, United States Code, that would apply
to more than one prime contract of the Department of
Defense shall be made only if the determination—
(1) has been proposed and finalized under a
formal rulemaking;
(2) specifies that the d