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[Report No. 111-47]

To amend the Federal Water Pollution Control Act and the Safe Drinking
Water Act to improve water and wastewater infrastructure in the United

States.

IN THE SENATE OF THE UNITED STATES

May 7, 2009
Mr. CARDIN (for himself, Mrs. BoXERr, Mr. INHOFE, and Mr. CRAPO) intro-
duced the following bill; which was read twice and referred to the Com-
mittee on Environment and Public Works
JuLy 15, 2009
Reported by Mrs. BOXER, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the Federal Water Pollution Control Act and
the Safe Drinking Water Act to improve water and

wastewater infrastructure in the United States.

1 Be it enacted by the Senate and House of Representa-

2 twes of the Unated States of America in Congress assembled,
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3
I this Aet: the term “Administrator means the Ad-
ministeator of the Bnvironmental Proteetion Aseney
TITLE I—WATER POLLUTION
INEFRASTRUCTURE

SEC. 101. TECHNICAL ASSISTANCE EFOR RURAL SMALL
TREATMENT WORKS AND MEDIUM TREAT-

MENT WORKS.
“SEC. 222. TECHNICAL ASSISTANCE FOR RURAL SMALL
TREATMENT WORKS AND MEDIUM TREAT-

MENT WORKS.
water systetr teans a decentralized wastesvater svs-
tetr that provides more effective treatment than a
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4
tzed wastewater system?” melades & system that
ent; or
technteal assistanee provider: means a gualifted non-
sial treatment workst means o pubhely owned
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make erants oh & ecompetitive basis to gualifted non-
fied to provide assistance on & broad range of waste-
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6
to enable these trentment works and systens to
S e AR — s 1 eohdhboR of peeete-
e & erant ander this subseetion; a gualifted non-
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after the end of each fiseal year; a eualifted non-
profit techiteal assistanee provider that reeerves a
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mintstrator & report that—

atd
21 ey AFFHORIZATION 6F APPROPRIATIONS—There
22 are authorized to be appropriated to earry out this see-
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2004 aned
stthseettots the termr sl sestenr treats o ses-
term—
L for which o muntepadits or inter-
“B) that serves a poprdation of not more
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ipal; interstate; or State ageney or a private
water of domestie sewage—
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Hresh:

{6} to implement & management program

“D) to develop and mmplement a conserva-
erations or maintenanee;
premrentation;
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fitss

the amount of o eaptalization erant of o State may
be used durtne a fiseal year to provide assistancee for
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12
tion eontrol revolvine fund shalt be establisheds
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13
ahed

of the term of the loan’
By i paraeraph (6); by strikng “and” at
the end:; and

Fear—

of—
S} $460-006:

“HH 6 percent of all orant
a fiseal year; and
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the sotree; and
Y s o sottree of revente  frestrteted

commtantty. means & community with & serviee ares;

other proviston of this seetion; subjeet to paragraph
5t a ense Hosvhieh the State tekes o tont from
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cordanee with stubseetion (e) to & disadvantaged
cotthEY oF a cotmtttty that the State expeets to

a proposed projeet; the State may provide additonad
“HAS the foretveness of all or a pertion of

{eH3); i providine a lean for a preject under this
seetiot; & State may forgtve repayient of & porton
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4G set and veegetation; or other per-

CC(¢

The ammount of loan foretveness provided by a State
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SEC. 104. WATER POLLUTION CONTROL REVOLVING LOAN
FUNDS:
£ i pedesiannted by seetion O3 e fnserting
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proach’ means & managed system used to eol-

“H a ecentrabzed treatment plant

treatment proeesses; and
“ti) a direet point souree discharee
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19
theartr Bienialhy in stnvrseey fornn o o deserip-
States and
avatables
“EY a desertption of wiity manaeement
best practices undertaken by & treatment works
& desertption of the eondition of those as-

sebss
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= o sehedide for rephreetrent of the
and
“L¥) a review of options for restrae-
“B) approaches other than a traditonad
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Clin) mad that ihepens

reuse; o

eteRey of reducee enerey eonsumphion at a
treatment works;
Y a detnotssteation of eomsisteres seith

“B) a prepesal by the appheant dem-
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ey —
of—

erant tade wnder this He; or
“H 335 pereent of a ecapitalization

ahed

ated
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23
this subseetion shall not be considered to be a State
contribution for a ecapitalization erant reeguired

13 to be used by a treatment works seolely for plan-
ander this title to the owner or operator of a treat-
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24

2 ExeREProN—oAn owher or operator of a
4 to be i stentfteant noncomphanee with a re-
fse of assistanee would enable the ovwner or op-
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“A) a contract for architectural and enet-
of title 40; tnited States Code; or
ernor of the State):
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Poraeraph 3 shed tot apphs to o contenet de-
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mapptie; or architectural or related servtees for a
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22 Seetion 604 of the Federal Water Potlution Controt
24 {a) and (b} and inserting the folowine:
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1 =t By GENERAE—otts attthortzed to be appro-
3 2010 threueh 2014 shall be allotted amone States by the
4 Administrator 1 accordance with the pereentages speei-
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By $166;006-
fands allotted to the State under this seetion for &
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By GEvER—Thetre are atthorized to be ap-
2010 and 2044
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29
ment works to Htereept; transport; control or treat
“H By efNeRabE—Stthjeet to paragraph (25 &
reqrements as a projeet that recerves assistanee
to a projeet that reeetves erant assistanee thder
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w requiretnent desevibed i tide V1 s ineonsistent
fisenl vears 2010 and 2011 subject to sabseetion
seetton taH2—
optient;

retse; or
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“Hi) other deeentralized stormywater

[E—

seetion to provide erants to States under subseetion
taH 1 aceordanee with a formula that—
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12 tamity for puable eomment; and
13 “B) alloeates to each State a proportional

[—
N
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“Hb theluded 1 oa report required
21 ) REporPs—Seetion 22HD of the Federal Water
22 Pellation Contrel Aet B35 56 130 1s amended
24 =201
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S O o&©
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1 SEC. 111. CRITICAL WATER INFRASTRUCTURE PROJECTS.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

tabhsh o proeram under swhich erants are provided to eh-

3

te} Loear Pansremarion—In prioritizing projects

25
26
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| {2) pubhe and private entities that are aetive 1
2 watershed plannine and restoration:

3 e Before entivtie ottt ahy projeet tnder this see-
5 4 ot tore nonFederal titerests that shal require the non-
6 Federal interests—

7 1 to pay 45 percent of the total costs of the
12 prejeet; and

13 3> to pay 100 pereent of any operation; main-
14 tenanee; repair; replacement; and rehabilitation eosts
15 assoetated with the projeets

17 eairement to pay the nontlederal share of the cost of ear-

I8 pvireey ont an ehioible aetivity nsine Pands from g wrant pro-
22 Federal share:

23 H AEFHORPATON 6F APPROPRET O S—There
25 $56;000:000 for each of fiseal vears 2010 throneh 2044
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SEG: 201 DRINKING WATER TECHNICAL ASSISTANCE FOR

COMMUNITIES:
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o) PriortPy—Subjeet to  paragraph
et s d imed by the Administrat
and
“H Fevprve—
to the Administrator to earry out this sab-
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but not™; and
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be used by a pubhe water system as a sonree
) by redesignating subparagraph (3} as sub-
A PR e

«l
J. [N
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phanr shaH provide; to the madmm extent prae-
human health:
tentss

aft appheatton for assistanee by o community
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40
& deseription of the eondition of the assets;
o sehedide for rephrectent of as-
setbs:
“Gi) & finanemne plan that faetors
“1 a water conservation plan eon-
Hot
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41
Seetion H452(dH3) of the Safe Drinkine Water Aet
tettee by insertire <5 o portion of a serviee areas” after
SEC. 205. SAFE DRINKING WATER REVOLVING LOAN
FUNDS.
Section 1452(e) of the Safe Drinkine Water Act (42

aied
£2) by addine ot the end the followine:

“Ay By eEraE—The Governor of a
State Hray—
ereater of—
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“an) 35 pereent of a eapitaliza-
the Jlederal Water Pollation Contrel
amount that does not exeeed the amount

Hoh-

be o State mateh of o captithzation otaht ve-
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At (42 TS0 3001200421 is amended by inserting
et
earry out this seetion for a fiseal year; the Admims-
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ottt usihe fands direetly made avatlable by a eapital-
jes prefiminaes : e desion ineerine.
A & eontract for architeetural and enet-
of title 40; Hnited States Code; or
ernor of the State):
Paragraph (1 shall not apply to a contraet de-

hminary enetheerte; deston; engHieerng; surveye;
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| mappine; or architectural or related services for &

SEC. 209. CRITICAL DRINKING WATER INFRASTRUCTURE
PROJECTS:
establish & program under which erants are provided to

O o0 9 AN U Bk~ W

[a—
S

[E—
[—

13 to be earried out tstie funds provided thder this seetion

[—
N

3 assist & eommunity water system—
crikine water reetdation: or

DO = = e e
S O o0 N O W

21 tHon, meludine saltwater mbtruston:
22 fer Bt EnvrrrHs—An entity ehetble to re-

23 ceetve a grant under this seetion 15—
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H a communtty water system as defined m
{2 a system that s loeated 1 an area governed

[E—
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[a—
@)

B) a community that may beeome & dis-

e S S S ey
AN L AW =

advantaged community as a result of earrvine
£294 setve o eotts st o poprtion of fess
25 under this seetion; the Administeator shall enter thto «

—
© 00
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bindine aereement with 1 or more nontlederal mterests

H AFHORBAATFHON 61 PPROPRE N S—There
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25 o eotts werter sester fas defed

B & system loeated i an area governed

{&) & nontranstent noncommunity swater

D) a gualtfied nonprofit oreantzation; as

5 a munteipality or State; interstate; or

23 B REPEErON  PrRoFECP—The  term
e redttetot projects tenhs o projeet of et
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meatrs—

Faves and
4 of the Indtan SeH-Deternination and Hdua-
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50
trator shall establish a erant program to provide as-

sistanee to eliotble entities for lead reduetion
b
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eost of & projeet funded by a erant wnder ths
subseetion shall be not less than 20 pereent:
a erant provided wnder tHhis subseetion to pro-
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Featr:
provided to a low-ineome homeowner under this
tee hne replacement usthe & erant under this sub-
hne;
plaeement;
23 4 EPHORBAPHON 68 PPROPREVEIO S—Thete
25 $60;000:000 for each of fiseal vears 2010 throneh 2044
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TITEE HI-MISCELELANEOUS

SEG: 302: PROGRAM FOR WATER QUALITY ENHANCEMENT

O o0 9 N U B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AND MANAGEMENT-

TN A l nral Sk V4 as mia T AT

the date of ennctment of this Aet; the Administrator
shall establish & program to provide grants to; and
printe entities fneludine consortin of sueh institn-
thy; for research regarding: and development of the
lating to sueh matters as innevative or alternative
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H o eteottnee the wse of thovetve o
eladine—
ot
pertrenble traterhths
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(%) to promote new water treatment teeh-
{h at a research consortinm or institate or
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develop o strateete researeh plan for the erant pro-
2
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oF
+ of the hrdinn SeH-Deternritation and du-

tabhish & nationwide demonstration grant program—
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Aehtistrator & plan that—
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arban or raral areas:;
&) neludes a strateey under which the

tradittonad methods: and
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water euality; water supply; or water use efft-
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4 at teast + shal be for a rest-

H ot st + st be for o cot-
ster of each building for which & erant 8

6} RESPONSIBHATIES OF ADMBMSTRATOR—In
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and
i each eategory of project desertbed
H ersttbes Ho Hhe b extert P
tteable; that at least 1 commumty havine & pop-

totad cost of a project funded by a erant nnder
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this sithseetion shatl be tot dess than 20 per-
eent:
eost of a projeet for reasons of affordabilits
{a) and fe); shal—

A facilitate the adoption of technologies
inchichng throneh the establishment of a pib-
technologtes and proeesses; melading mforma-
ttonr on—

) tneentives and mpediments to de-
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eiptent of a erant under this seetion shall sabmit to
the Admintsteator; on the date of completion of a
Heouse of Representatives a report desertbine—
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) the findines of each recipient of a
orant under subseetion ) with respeet to the
ent: ahd

How-tmpaet approach” means a strateey that
by ustie o desten teehntate that ftreates; -

to the sottees

“soft path approach™ means a eeneral frate-
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araph (A);
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systems;

after the date of ennetment of this Aet the Ad-
ministeator shall submit to the Committee on
Bnvironment and Pablic Works of the Senate
of the House of Representatives a report de-
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and thtegrated sohitions for use as & prae-

{o) AFPFHORFAATION 6F APPROPREAFIONS—There 18
SEG: 303 AGRICULTURAL WATERSHED SUSTAINABILITY
TECHNOLOGY GRANT PROGRAM.

“ﬂ?ﬂ’i fﬂltﬂﬂjﬂl 6 - Ji( b2 o
(A} nevientturak hortien b sitien P

ii}b?
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on aerienttural sites; as determined o be appro-
priate by the Seeretary of Aertenlture:
or
meditn;  helading air and  eronndwater re-
a produeer t the Frtted Strtess
Hon distriet and a deathaee distriet) enenced i the
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&) that i3 established by a State usihe

ferred to o paraoraph £1E s oa State that aerees:
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prior to reeeipt of a ecapttalization erant under para-
B to provide; at a mintmum; a State

subseetion {e); and

a revolving fund under subseetion (bH2) shall use
of a loan made to a produeer usthe funds from a re-
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{3 CONDIFIONS ON HOANS—2A loan made to &
produeer using fands from a revolving fund shall—
& have an interest rate that s pot more
terest-free loan; and
NS F0R PRobHeihs—
) By eiR—2 produeer that seeks to re-
eetve a loan from & revolvine fond shall—

tey

G demonsteatess to the satisfretion
of the State; that each projeet proposed to
B4 acree to expend ol fands from o loan

PROFHCT cost—stbject to subsection teH2); & pro-
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chreer that recetves a loan from a revolvine fund may
e AFFHORIAATION 6F APPROPREATIONS—There 18

1452 of the Safe Drinkine Water Aet (42
teator shall consider the needs of small treatment
works (ns defined by seetion 222 of the Federal
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Faw;
tior to each State; and

88

the results of a study of the means by which pubhe water
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mintem—
) # a fuleost prietne model was neot

) the euantity of poellation gen-
{5 1dentify a set of best industey practiees
may use 1 establishine a rate straetare that—
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et
abthty affeets the deetston of a community to

stady shall, at & mintmam—

&) survey & eross-seetion of States rep-
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tsties are reegwired for a community to be eon-
steh as o redueton th the tax base over a pe-
riod of time; a reduetion i population; the loss

whder Hhis seetton; that elude a eross-seetton of commn-
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2> submit a report that desertbes the results of
tems; on a volantary basis; 1 determinine whether
1 or more new approaches may be implemented at
{e) ACTHORIZATION OF APPROPREATIONS—There 18

eey” means a strateey for the operation and man-
st of e et s detersined by e Ad-
¥ the folowine nttd .
port:
B Employee developnrent:
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A a treatment works {as defined 1 see-
B a pubhe seater system {as defined 1
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the Envirenmental Proteetion f&geﬁe}’ & pPrografy to be

produets; programns; processes; buidings; landseapes; fa-
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£ & WaterSense tabel to be tsed for eer-
Wortersetse htbek
@) oeine Wirters ITE
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et
fore estabhishine or revistie a WaterSense produet
£ ont adopton of o tese oF revised proditet eot-
9 any change theluding o change of of-
tot o ertterion;
t6} s approprinte; respotses to eonments
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tried by the Aehriistrator; before the appheble of-
feetive date for a new or sienifieant revision to a
tional: and industrial seetors to impreve water effi-

publiely avatlable a report desertbine the activities earrted
praetieable—

costs of water: wastewater: and stormwater infea-
oft & national; regtonal; State; and watershed levek
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e AFFHORIAATION 6F APPROPREATIONS—There 18

) $5:000.000 for ench of fiseal years 2010
and 205
(2} $7-500-000 for ench of fisenl vears 2012

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TIirLE—This Act may be cited as the

“Water Infrastructure Financing Act”.

(b) TABLE OF CONTENTS.—The table of contents of this

Act 1s as follows:

Sec

.. 1. Short title; table of contents.

Sec. 2. Definition of Administrator.

TITLE I—WATER POLLUTION INFRASTRUCTURE

Sec. 101. Technical assistance for rural small treatment works and medium treat-

ment works.

Sec. 102. Preservation of employee labor standards.
Sec. 103. Projects eligible for assistance.

Sec. 104. Affordability.

Sec. 105. Water pollution control revolving loan funds.
Sec. 106. Transferability of funds.

Sec. 107. Noncompliance.

Sec. 108. Negotiation of contracts.

Sec. 109. Allotment of funds.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

110. Authorization of appropriations.
111. Sewer overflow control grants.
112. Critical water infrastructure projects.

TITLE II—SAFE DRINKING WATER INFRASTRUCTURE

201. Drinking water technical assistance for communities.
202. Preservation of employee labor standards.

203. Preconstruction work.

204. Priority system requirements.

205. Affordability.

206. Safe drinking water revolving loan funds.

207. Other authorized activities.

208. Authorization of appropriations.

209. Negotiation of contracts.
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Sec. 210. Critical drinking water infrastructure projects.
Sec. 211. Reducing lead in drinking water.

TITLE III—MISCELLANEOUS

Sec. 301. Definition of Academy.
Sec. 302. Program for water quality enhancement and management.
Sec. 303. Agricultural watershed sustainability technology grant program.
Sec. 304. State revolving fund review process.
Sec. 305. Cost of service study.
Sec. 306. Effective utility management strategies.
Sec. 307. WaterSense Program.
Sec. 308. Pharmaceuticals and personal care products.
Sec. 309. Financing capability guidance.
SEC. 2. DEFINITION OF ADMINISTRATOR.
In this Act, the term “Administrator” means the Ad-

manistrator of the Environmental Protection Agency.

TITLE —WATER POLLUTION
INFRASTRUCTURE

SEC. 101. TECHNICAL ASSISTANCE FOR RURAL SMALL
TREATMENT WORKS AND MEDIUM TREAT-
MENT WORKS.

(a) IN GENERAL.—Title I of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1281 et seq.) s amended by
adding at the end the following:

“SEC. 222. TECHNICAL ASSISTANCE FOR RURAL SMALL
TREATMENT WORKS AND MEDIUM TREAT-
MENT WORKS.

“(a) DEFINITIONS.—In this section:

“(1) ADVANCED DECENTRALIZED WASTEWATER

SYSTEM.—The term ‘advanced decentralized waste-

water system’ means a decentralized wastewater sys-
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tem that provides more effective treatment than a con-
ventional septic system.
“(2) DECENTRALIZED WASTEWATER SYSTEM.—
“(A) IN GENERAL—The term ‘decentralized
wastewater system’ means a wastewater treat-
ment system that is at or near a site at which
wastewater 1s generated.
“(B) INCLUSIONS.—The term ‘decentralized
wastewater system’ includes a system that pro-

vides for

“(1) monpotable reuse of treated efflu-
ent; or

“(1n) emergy and nutrient recovery
Jfrom wastewater constituents.

“(3) MEDIUM TREATMENT WORKS.—The term
‘medium treatment works’ means a publicly owned
treatment works serving more than 10,000 but fewer
than 100,000 individuals.

“(4) QUALIFIED NONPROFIT TECHNICAL ASSIST-
ANCE PROVIDER.—The term ‘qualified nonprofit tech-
nical assistance provider’ means a qualified nonprofit
technical assistance provider of water and wastewater
services to small or medium-sized communities that
provides technical assistance (including circurt rider,

multi-State regional assistance programs, and train-
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g and preliminary engineering evaluations) to own-
ers and operators of small treatment works or me-
dium treatment works that may include State agen-
cies.

“(5) SMALL TREATMENT WORKS.—The term
‘small treatment works’ means a publicly owned
treatment works serving not more than 10,000 indi-
viduals.

“(b) GRANT PROGRAM.—

“(1) IN GENERAL—The Administrator may
make grants on a competitive basis to qualified non-
profit technical assistance providers that are qualified
to provide assistance on a broad range of wastewater
and stormwater approaches—

“(A) to assist owners and operators of small
treatment works and mediwm treatment works to
plan, develop, and obtain financing for eligible
projects described in section 603(c) or 518(c);

“(B) to provide financial assistance, in con-
sultation with the State in which the assistance
18 provided, to owners and operators of small
treatment works and medium treatment works
Jor predevelopment costs (including costs for
planning, design, and associated preconstruction

activities, such as activities relating dirvectly to
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the siting of the facility and related elements) as-
sociated with stormwater or wastewater infra-
structure projects or short-term costs incurred for
equipment replacement that 1s not part of reg-
ular operation and maintenance activities for
existing stormwater or wastewater systems, if the
amount of assistance for any single project does
not exceed $50,000;

“(C) to provide technical assistance and
traiming for owners and operators of small treat-
ment works and mediwm treatment works to en-
able those treatment works and systems to pro-
tect water quality and achieve and maimtain
compliance with this Act; and

“(D) to disseminate information to owners
and operators of small treatment works and me-
dvwm treatment works, with respect to planning,
design, construction, and operation of treatment
works, small municipal separate storm sewer
systems, decentralized wastewater treatment sys-
tems, and advanced decentralized wastewater
treatment systems.

“(2) DISTRIBUTION OF GRANT.—In carrying out

this subsection, the Administrator shall ensure, to the

maxvmum extent practicable, that technical assistance
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provided using funds from a grant under paragraph
(1) 1s made available in each State.

“(3) CONSULTATION.—As a condition of receiv-
mg a grant under this subsection, a qualified non-
profit technical assistance provider shall agree to con-
sult with each State in which grant funds are to be
expended before the grant funds are expended in the
State.

“(4) ANNUAL REPORT.—Not later than 60 days
after the end of each fiscal year, a qualified nonprofit
technical assistance provider that receives a grant
under this subsection shall submit to the Adminis-
trator a report that—

“(A) describes the activities of the qualified
nonprofit  technical assistance provider using
grant funds recewed under this subsection for the
fiscal year; and

“(B) specifies—

“(1) the number of communities served;

“(1n) the sizes of those communities;
and

“(111) the type of assistance provided
by the qualified nonprofit technical assist-

ance provider.
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“(c) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section—
“(1) for grants for small treatment works,
$25,000,000 for each of fiscal years 2010 through
2014; and
“(2) for grants for medium treatment works,
$15,000,000 for each of fiscal years 2010 through
2014.”.
(b) GUIDANCE FOR SMALL SYSTEMS.—Section 602 of
the Federal Water Pollution Control Act (33 U.S.C. 1382)
18 amended by adding at the end the following:
“(¢) GUIDANCE FOR SMALL SYSTEMS.—
“(1) DEFINITION OF SMALL SYSTEM.—In this
subsection, the term ‘small system’ means a system—
“(A) for which a municipality or inter-
municipal, interstate, or State agency seeks as-
sistance under this title; and
“(B) that serves a population of not more
than 10,000 indwiduals.
“(2) SIMPLIFIED PROCEDURES.—Not later than
1 year after the date of enactment of this subsection,
the Administrator shall assist the States in estab-
lishing simplified procedures for small systems to ob-

tain assistance under this title.
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“(3) PUBLICATION OF MANUAL.—Not later than
1 year after the date of enactment of this subsection,
after providing notice and opportunity for public
comment, the Administrator shall publish—
“tA) a manual to assist small systems in
obtaining assistance under this title; and
“(B) in the Federal Register, notice of the
availability of the manual.”.
SEC. 102. PRESERVATION OF EMPLOYEE LABOR STAND-
ARDS.

Section 513 of the Federal Water Pollution Control Act
(33 U.S.C. 1372) 1s amended to read as follows:

“SEC. 513. PRESERVATION OF EMPLOYEE LABOR STAND-
ARDS.

“la) IN  GENERAL.—Notwithstanding  section
602(b)(6), the Administrator shall take such action as the
Admanistrator determines to be mecessary to ensure that
each laborer and mechanic employed by a contractor or sub-
contractor of a construction project financed, in whole or
wm part, by a grant, loan, loan guarantee, refinancing, or
any other form of financial assistance provided under this
Act (including assistance provided by a State loan fund es-
tablished under title VI) is pard wages at a rate of not less
than the wages prevailing for the same type of work on

similar construction in the immediate locality, as deter-
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mined by the Secretary of Labor in accordance with sub-
chapter IV of chapter 31 of title 40, United States Code.

“(b) AUTHORITY OF SECRETARY OF LABOR.—With re-
spect to the labor standards specified in this section, the
Secretary of Labor shall have the authority and functions
established in Reorganization Plan Numbered 14 of 1950
(5 U.S.C. App.) and section 3145 of title 40, United States
Code.”.

SEC. 103. PROJECTS ELIGIBLE FOR ASSISTANCE.

(a) IN GENERAL—RSection 603 of the Federal Water
Pollution Control Act (33 US.C. 1383) is amended by
striking subsection (¢) and inserting the following:

“(c¢) PROJECTS ELIGIBLE FOR ASSISTANCE.—

“(1) IN GENERAL—Funds in each State water
pollution control revolving fund shall be used only for
providing financial assistance—

“(A4) to a municipality or an intermunic-
wal, nterstate, or State agency or a private
treatment works or decentralized wastewater siys-
tem that principally treats municipal waste-
water or domestic sewage—

“(v)  for construction of treatment

works (as defined in section 212); or
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“(1n) for capital costs associated with
monitoring equipment for combined sani-
tary or sewer overflows;

“(B) to implement measures to control,
manage, reduce, treat, nfiltrate, or reuse
stormwater, the primary purpose of which 1s the
preservation, protection, or enhancement of
water quality to support public purposes (in-
cluding the procurement and use of equipment to
support minimum measures, such as street
sweeping and storm drain system cleaning, or
acquisttion of other land and interests in land
that are necessary for those actiwities and meas-
ures);

“(C) to vmplement a management program
established under section 319;

“(D) to develop and implement a conserva-
tion and management plan under section 320;

“(E) for projects to increase the security of
wastewater treatment works (as defined in sec-
tion 212), excluding any expenditure for oper-
ations or maintenance;

“(F) to carry out water conservation or effi-
ciency projects that result in direct water quality

benefits;
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“(G) to implement measures to integrate
water resource management planning and vmple-
mentation;

“(H) to carry out water reuse (including
wastewater reuse), reclamation, and recycling
projects that result in direct water quality bene-
Jits;

“(1) for projects to increase the enerqy effi-
ciency of treatment works (as defined in section
212) that result in direct water quality benefits;

“tJ) for the development and implementa-
tion of utility management improvement plans
consistent with an effective utility management
strateqy (as defined in section 306(a) of the
Water Infrastructure Financing Act); and

“(K) for the development and implementa-
tion of integrative watershed improvement plans
that include cost-effective solutions that consider
point and nonpoint sources of pollution and tra-
ditronal and cost-saving water treatment and ef-
ficiency projects.

“(2) LIMITATION.—Not more than 5 percent of

the amount of a capitalization grant of a State may

be used during a fiscal year to provide assistance for
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1 activities described in  subparagraph (J) or (K) of
2 paragraph (1).

3 “(3) STATE WATER POLLUTION CONTROL RE-
4 VOLVING FUNDS.—

5 “(A) IN GENERAL.—A State water pollution
6 control revolving fund shall be established, main-
7 tawned, and credited with repayments.

8 “(B) BALANCE OF FUND.—The balance of
9 each fund described in subparagraph (A) shall be
10 available i perpetuity for providing financial
11 assistance under this section.”.
12 (b)  MODIFICATION  OF  DEFINITION.—Section

13 212(2)(A) of the Federal Water Pollution Control Act (33
14 U.S.0. 1292(2)(A)) is amended—

15 (1) by striking “and any works, including site’;
16 (2) by striking “is used for ultimate” and insert-
17 g “will be used for ultimate”; and

18 (3) by wserting “; and acquisition of other land
19 and interests in land necessary for construction” be-
20 Jore the period at the end.

21 SEC. 104. AFFORDABILITY.

22 (a) IN GENERAL—RSection 603 of the Federal Water
23 Pollution Control Act (33 U.S.C. 1383) is amended—

24 (1) by redesignating subsections (e) through (h)
25 as subsections (g) through (j), respectively;
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(2) in subsection (d)—

(A) i paragraph (1)—

(1) wn subparagraph (A), by striking

“20 years” and inserting “the lesser of 30

years or the design life of the project to be

SJinanced with the proceeds of the loan”; and

(11) wn subparagraph (B), by striking

“not later than 20 years after project com-

pletion” and inserting “upon the expiration

of the term of the loan”;

(B) in paragraph (6), by striking “and” at
the end; and

(C) i paragraph (7), by striking “title, ex-
cept that” and all that follows and inserting the
Jollowing:

“title, except that—

“(A) such amounts shall not exceed an
amount equal to the sum of, for each fiscal
year—

“(1) an amount equal to the greatest
of—
“(I) $400,000;
“(I1) /5 percent of the current

valuation of the fund; or
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“(I1I) 6 percent of all grant
awards to the fund under this title for

a fiscal year; and

“(11) the amount of any fees collected
by the State for that purpose, regardless of

the source; and
“(B) as a source of revenue (restricted solely
to interest earnings of the fund) or security for
payment of the principal and interest on revenue
or general obligation bonds issued by the State
to  provide matching funds under section

602(b)(2), if the proceeds of the sale of the bonds

will be deposited in the fund.”; and

(3) by nserting after subsection (d) the fol-
lowing:

“le) ADDITIONAL ASSISTANCE FOR DISADVANTAGED
COMMUNITIES.—

“(1) DEFINITION OF DISADVANTAGED COMMU-
NITY.—In this subsection, the term ‘disadvantaged
community’ means a community with a service area,
or portion of a service area, of a treatment works that
meets affordability criteria established after public re-
view and comment by the State in which the treat-

ment works 1s located.
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“(2)  LOAN  SUBSIDY.—Notwithstanding any
other provision of thas section, subject to paragraph
(5), i a case in which the State makes a loan from
the water pollution control revolving loan fund in ac-
cordance with subsection (c) to a disadvantaged com-
munity or a community that the State expects to be-
come a disadvantaged community as the result of a
proposed project, the State may provide additional
subsidization, including—
“(A) the forgiveness of all or a portion of
the principal of the loan; and
“(B) a negative interest rate on the loan.

“(3) TOTAL AMOUNT OF SUBSIDIES.—For each

fiscal year, the total amount of loan subsidies made

by the State pursuant to this subsection may not ex-
ceed 30 percent of the amount of the capitalization

grant recewed by the State for the fiscal year.

“(4) INFORMATION.—The Administrator may
publish information to assist States in establishing
affordability criteria described in paragraph (1).

“(f) COST-SAVING WATER TREATMENT AND FEFFI-

CIENCY IMPROVEMENTS.—

“(1) IN GENERAL.—Subject to subsection (e)(3),
m providing a loan for a project under this section,

a State may forgiwe repayment of a portion of the
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loan amount up to the percentage of the project that
18 devoted to alternative approaches to wastewater
and stormwater controls (including nonstructural
methods), such as projects that treat or minimize sew-
age or urban stormwater discharges using—
“(A) decentralized or distributed stormwater
controls;
“(B) advanced decentralized wastewater
treatment;
“(C) low-tmpact development technologies
and nonstructural approaches;
“(D) stream buffers;
“(E) wetland restoration and enhancement;
“(F) actions to minimize the quantity of
and direct connections to impervious surfaces;
“(G) soil and vegetation, or other permeable
materials;
“(H) actions that increase efficient water
use, water conservation, or water reuse, includ-
g the rehabilitation or replacement of existing
leaking pipes; or
“(I) actions that increase energy efficiency
or reduce enerqgy consumption at a treatment

works.
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“(2) TREATMENT OF LOAN FORGIVENESS.—The
amount of loan forgiveness provided by a State under
this subsection shall be—
“(A) credited to each State; and
“(B) deducted from the total amount of
State capitalization grants for which matching
Sfunds are required from the State under section
602(b)(2).”.

(b) CONFORMING AMENDMENT.—Section 221(d) of the
Federal Water Pollution Control Act (33 U.S.C. 1301(d))
1s amended in the second sentence by striking “603(h)” and
mserting “603(j)”".

SEC. 105. WATER POLLUTION CONTROL REVOLVING LOAN
FUNDS.

Section 603 of the Federal Water Pollution Control Act
(33 U.S.C. 1383) is amended by striking subsection (i) (as
redesignated by section 103(a)(1)) and inserting the fol-
lowing:

“(v) PRIORITY SYSTEM REQUIREMENT.—

“(1) DEFINITIONS.—In this subsection:
“(A) RESTRUCTURING.—The term ‘restruc-
turing’ means—
“(1) the consolidation of management
Sfunctions or ownership with another facil-

wty; or
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“(11) the formation of cooperative part-
nerships.

“(B)  TRADITIONAL  WASTEWATER  AP-
PROACH.—The term ‘traditional wastewater ap-
proach’ means a managed system used to collect
and treat wastewater from an entire service area
consisting of—

“(1) collection sewers;

“(in) a centralized treatment plant
using biological, physical, or chemical treat-
ment processes; and

“(111) a direct point source discharge to
surface water.

“(2) PRIORITY SYSTEM.—In providing financial
assistance from the water pollution control revolving
fund of the State, the State shall establish a priority
system that—

“(A) takes into consideration appropriate
chemical, physical, and biological data relating
to water quality that the State considers reason-
ably available and of sufficient quality;

“(B) ensures that projects undertaken with
assistance under this title are designed to
achieve, as determined by the State, the optimum

water quality management, consistent with the
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public health and water quality goals and re-

quirements of this Act;

“(C) provides for public notice and oppor-
tunity to comment on the establishment of the
priority system and the summary under sub-
paragraph (D); and

“(D) provides for the publication, not less
than biennially i swmmary form, of a descrip-
tion of projects in the State that are eligible for
assistance under this title that indicates—

“(1) the priority assigned to each
project under the priority system of the

State; and

“(11) the funding schedule for each
project, to the extent the information is
available.

“(3) WEIGHT GIVEN TO APPLICATIONS.—After
determining project priorities under subparagraph
(2), the State shall give greater weight to an applica-
tion for assistance if the application includes such in-
Jormation as the State determines to be necessary and
contains—

“(A4) a description of utility management
best practices undertaken by a treatment works

applying for assistance, including—

*S 1005 RS



O© o0 3 O WD B W N

[\ I \© R \O I O R N e e e e e e T e e
W = O O 0N N N RN = O

105

“(1) an mventory of assets, including a
description of the condition of those assets;

“(11) a schedule for replacement of the
assets;

“(111) a financing plan that factors in
all lifecycle costs indicating sowrces of rev-
enue from ratepayers, grants, bonds, other

P b b
loans, and other sources to meet the costs;

) D
and

“tw) a review of options for restruc-
turing the treatment works;

. D

“(B) approaches other than a traditional

wastewater approach that treat or minvmize sew-

age or urban stormwater discharges using—

*S 1005 RS
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“(vi) actions to minvmaze the quantity
of and direct connections to impervious sur-
Jaces;

“(vir) soil and vegetation, or other per-
meable materials;

“(viir) actions that increase efficient
water use, water conservation, or water
reuse; or

“(ix) actions that increase energy effi-
ciency or reduce energy consumption at a
treatment works;

“(C) a demonstration of consistency with

State, regional, and municipal watershed plans,

water conservation and efficiency plans, or inte-

grated water resource management plans;

“(D) a proposal by the applicant dem-

onstrating flexibility through alternative means

to carry out responsibilities under Federal reqgu-

lations, that may include watershed permitting

and other innovative management approaches,

while achieving results that—
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“(i1) the Administrator determines are
measurably superior, as compared to regu-
latory standards; or
“(E) projects that address adverse environ-

mental conditions.”.
SEC. 106. TRANSFERABILITY OF FUNDS.
Section 603 of the Federal Water Pollution Control Act
(33 UNS.C. 1383) (as amended by section 104(a)(1)) is
amended by adding at the end the following:

“(k) TRANSFER OF FUNDS.—

“(1) IN GENERAL—The Governor of a State

may—

“(A)(1) reserve mot more than the greater
0f—
“(I) 33 percent of a capitalization
grant made under this title; or
“(II) 33 percent of a capitalization
grant made under section 1452 of the Safe
Drinking Water Act (42 U.S.C. 300j—-12);
and
“(1n) add the reserved funds to any funds
provided to the State under section 1452 of the
Safe Drinking Water Act (42 U.S.C. 300j—12);

and
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“(B)(1) reserve for any year an amount that
does not exceed the amount that may be reserved
under subparagraph (A) for that year from cap-
talization grants made under section 1452 of
that Act (42 U.S.C. 300j—-12); and
“(11) add the reserved funds to any funds
provided to the State under this title.
“(2) STATE MATCH.—Funds reserved under this
subsection shall not be considered to be a State con-
tribution for a capitalization grant required under
this title or section 1452(h) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(b)).”.
SEC. 107. NONCOMPLIANCE.

Section 603 of the Federal Water Pollution Control Act
(33 U.S.C. 1383) (as amended by section 106) is amended
by adding at the end the following:

“(1) NONCOMPLIANCE.—

“(1) IN GENERAL.—Euxcept as provided in para-
graph (2), no assistance (other than assistance that is
to be used by a treatment works solely for planning,
design, or security purposes) shall be provided under
this title to the owner or operator of a treatment
works that has been in significant noncompliance
with any requirement of this Act for any of the 4

quarters during the preceding 8 quarters, unless the
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treatment works 1s in compliance with an enforceable
administrative order to effect compliance with the re-
quirement.

“(2) EXCEPTION.—An owner or operator of a
treatment works that is determined under paragraph
(1) to be in significant noncompliance with a require-
ment described in that paragraph may recewe assist-
ance under this title if the Administrator and the
State providing the assistance determine that—

“(A) the entity conducting the enforcement
action on which the determination of significant
noncompliance 1s based has determined that the
use of assistance would enable the owner or oper-
ator of the treatment works to take corrective ac-
tion toward resolving the violations; or

“(B) the entity conducting the enforcement
action on which the determination of significant
noncompliance 1s based has determined that the
assistance would be used by the owner or oper-
ator of the treatment works in order to assist
owners and operators in making progress to-

wards compliance.”.
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SEC. 108. NEGOTIATION OF CONTRACTS.

Section 603 of the Federal Water Pollution Control Act
(33 U.S.C. 1383) (as amended by section 107) is amended
by adding at the end the following:

“(m) NEGOTIATION OF CONTRACTS.—For commu-
nities with populations of more than 10,000 individuals,
a contract to be carried out using funds directly made
available by a capitalization grant under this section for
program management, construction management, feasi-
bility studies, preliminary engineering, design, engineering,
surveying, mapping, or architectural or related services
shall be negotiated i the same manner as—

“(1) a contract for architectural and engineering

services 1s negotiated under chapter 11 of title 40,

United States Code; or

“(2) an equivalent State qualifications-based re-
quirement (as determined by the Governor of the

State).”.

SEC. 109. ALLOTMENT OF FUNDS.

Section 604 of the Federal Water Pollution Control Act
(33 U.S.C. 1384) is amended by striking subsections (a)
and (D) and inserting the following:

“la) IN GENERAL—Subject to subsection (b)(2),
amounts authorized to be appropriated to carry out this

section for each of fiscal years 2010 through 2014 shall be
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allotted among States by the Administrator in accordance

with the allotment values specified in the following table:

ALADUTU .o 0.012860
ALUSKQ oo 0.007500
APTZON oo 0.010247
AFRANSAS .o 0.007500
California ........... 0.079629
Colorado .............. 0.010164
Connecticut 0.014150
DELOUWATE ... s 0.007500
District Of COLUMDIG ......cvevveevieiieiieiieieiieieieeeieeeee e 0.005000
FLOVUAC .o 0.044139
GOOTGUW .ottt 0.012825
HOWATT oo 0.008048
TAWRO oo s 0.007500
TIURODS oo e e 0.048540
INATVANC ..o 0.024633
O oo 0.010266
FCANSAS .o 0.009129
Kentucky ... 0.012025
Lowisiana ........... 0.013465
Maine .................. 0.007829
MAPYLANAL ..ottt ees 0.025129
MASSACHUSELES ... 0.025754
DMACTHAGUN ..ottt eae e s 0.033487
MURRESOTA ..ot 0.020385
DASSTSSTDPE ettt ae s 0.009112
DUSSOUNT .ottt e e etae s aaeeeanee s 0.028037
MONEANCG .o 0.007500
INEDTAUSK ..o e 0.008023
NEUAC ..ot 0.007500
New HAMPSITE ..o 0.007500
INOU JOFSCY oottt enas 0.046117
NEW METUCO ..ot 0.007500
New York ............ 0.103531
North Carolina 0.019007
NOVER DAROTA ..o 0.007500
ONEO ettt 0.054722
ORLANOMU .o 0.008171
OFEGON .ottt ettt ene s 0.012456
PennSYIUDANIA ..ot 0.041484
RIhode TSIANC ............ocoooeeeiieiiiee e 0.007500
SOUTI CUTOUING ..o 0.007500
South Dakota ........ 0.007500
Tennessee ........... 0.011019
Texas ... 0.037664
UBQR oot 0.007500
VEPTONE oocooiiieeeeeee e 0.007500
VEPGINUQ oottt 0.020698
WASRARGEON ..o 0.017588
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“State Allotment
value
WEST VIFGUIAG oot 0.011825
WASCOMSTN .o 0.022844
WYOMING ittt 0.007500
PUCTTO TRUCO oo 0.005000
TOFPTEOTIES e 0.002500

“(b) RESERVATION OF FUNDS.—

“(1) PLANNING.—Each State may reserve for
each fiscal year to carry out planning under sections
205(j) and 303(e) an amount equal to the greater of—

“(A) 2 percent of the sums allotted to the

State under this section for the fiscal year; or

“(B) $100,000.

“(2) OPERATOR TRAINING; INDIAN TRIBES.—Of
the total amount of funds made available to carry out
this title, before allotting funds in accordance with

subsection (a), for fiscal year 2009 and each fiscal

year thereafter, the Administrator:

“(A) may reserve not more than $5,000,000

to carry out the objectives described in section
104(g); and

“(B) shall allocate 1.5 percent to Indian

tribes (as defined in section 518(h)).”.

18 SEC. 110. AUTHORIZATION OF APPROPRIATIONS.

19

The Federal Water Pollution Control Act is amended

20 by striking section 607 (33 U.S.C. 1387) and inserting the

21 following:
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“SEC. 607. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN GENERAL.—There are authorized to be appro-
priated to carry out this title—

“(1) $3,200,000,000 for each of fiscal years 2010

and 2011;

“(2) $3,600,000,000 for fiscal year 2012;

“(3) $4,000,000,000 for fiscal year 2013; and

“(4) $6,000,000,000 for fiscal year 2014.

“(b) AVAILABILITY.—Amounts made available under
this section shall remain available until expended.

“(c) RESERVATION FOR NEEDS SURVEYS.—Of the
amount made available under subsection (a) to carry out
this title for a fiscal year, the Administrator may reserve
not more than $1,000,000 for the fiscal year, to remain
available until expended, to pay the costs of conducting
needs surveys under section 516(b)(1)(B).”.

SEC. 111. SEWER OVERFLOW CONTROL GRANTS.

(a) SEWER OVERFLOW CONTROL GRANTS.—Section
221 of the Federal Water Pollution Control Act (33 U.S.C.
1301) is amended—

(1) in subsection (a), by striking “IN GENERAL”
and all that follows through “(2) subject to subsection
(q9), the Admanistrator may” and inserting the fol-
lowing:

“(a) IN GENERAL.—The Administrator may—
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“(1) make grants to States for the purpose of
providing grants to a municipality or municipal en-
tity for planning, design, and construction of treat-
ment works to intercept, transport, control, or treat
municipal combined sewer overflows and sanitary
sewer overflows; and

“(2) subject to subsection (g),”; and

(2) by striking subsections (e) through (g) and
mserting the following:

“le) ADMINISTRATIVE REQUIREMENTS.—

“(1) IN GENERAL.—Subject to paragraph (2), a
project that receives grant assistance under subsection
(a) shall be carried out subject to the same require-
ments as a project that recewves assistance from a
State water pollution control revolving fund estab-
lished pursuant to title VI.

“(2) DETERMINATION OF GOVERNOR.—The re-
quirement described in paragraph (1) shall not apply
to a project that receives grant assistance under sub-
section (a) to the extent that the Governor of the State
i which the project 1s located determanes that a re-
quirement described in title VI 1s inconsistent with

the purposes of this section.
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“(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section, to
remain available until expended—

“(1) $250,000,000 for fiscal year 2010;

“(2) $300,000,000 for fiscal year 2011;

“(3) $350,000,000 for fiscal year 2012;

“(4) $400,000,000 for fiscal year 2013; and

“(5) $500,000,000 for fiscal year 2014.

“(9) ALLOCATION OF FUNDS.—

“(1) FISCAL YEAR 2010 AND 2011.—For each of
fiscal years 2010 and 2011, subject to subsection (h),
the Admanistrator shall use the amounts made avail-
able to carry out thas section to provide grants to mu-
nicipalities and municipal entities under subsection
(@)(2)—

“(A) wn accordance with the priority cri-
teria described in subsection (b); and
“(B) with additional priority given to pro-
posed projects that involve the use of—
“(1) monstructural, low-impact develop-
ment;
“(11) water conservation, efficiency, or

reuse; or
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1 “(i11) other decentralized stormwater or
2 wastewater approaches to minvmize flows
3 wmto the sewer systems.
4 “(2) FISCAL YEAR 2012 AND THEREAFTER—For
5 fiscal year 2012 and each fiscal year thereafter, sub-
6 ject to subsection (h), the Administrator shall use the
7 amounts made available to carry out this section to
8 provide grants to States under subsection (a)(1) in
9 accordance with a formula that—
10 “(A) shall be established by the Adminis-
11 trator, after providing notice and an oppor-
12 tunity for public comment; and
13 “(B) allocates to each State a proportional
14 share of the amounts based on the total needs of
15 the State for municipal combined sewer overflow
16 controls and sanitary sewer overflow controls, as
17 vdentified in the most recent survey—
18 “(1) conducted under section 210; and
19 “(11) ncluded in a report required
20 under section 516(b)(1)(B).”.
21 (b) REPORTS.—Section 221(1) of the Federal Water

22 Pollution Control Act (33 U.S.C. 1301(1)) is amended in

23 the first sentence by striking “2003” and inserting “2011”
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SEC. 112. CRITICAL WATER INFRASTRUCTURE PROJECTS.

(a) KSTABLISHMENT.—The Admainistrator shall estab-

lish a program wunder which grants are provided to eligible
entities for use in carrying out projects and activities the
primary purpose of which is watershed restoration through

the protection or improvement of water quality.

(b) PROJECT SELECTION.—

(1) IN GENERAL.—The Administrator may pro-
vide funds under this section to an eligible entity to
carry out an eligible project described in paragraph
(3).

(2) EQUITABLE DISTRIBUTION.—The Adminis-

trator shall ensure an equitable distribution of
projects under this section, taking into account cost
and number of requests for each category listed in
paragraph (3).

(3) KLIGIBLE PROJECTS.—A project that s eligi-
ble to be carried out using funds provided under this
section may include projects that are included in the
intended use plan of the State developed in accord-
ance with section 606(c) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1386(c)).

(¢c) LOCAL PARTICIPATION.—In prioritizing projects

24 for implementation under this section, the Administrator

25
26

shall consult with, and consider the priorities of—

(1) affected State and local governments; and
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(2) public and private entities that are active in
watershed planning and restoration.

(d) COST SHARING.—Before carrying out any project
under this section, the Admanistrator shall enter into an
agreement with 1 or more non-Federal interests that shall
require the non-Federal interests—

(1) to pay 45 percent of the total costs of the
project, which may include services, materials, sup-
plies, or other in-kind contributions;

(2) to provide any land, easements, rights-of-
way, and relocations necessary to carry out the
project; and

(3) to pay 100 percent of any operation, mainte-
nance, repair, replacement, and rehabilitation costs
associated with the project.

(e) WAIVER.—The Administrator may waive the re-
quirement to pay the non-Federal share of the cost of car-
rying out an eligible activity using funds from a grant pro-
vided under this section if the Administrator determines
that an eligible entity is unable to pay, or would experience
significant financial hardship of required to pay, the non-
Federal share.

(f) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this section

$50,000,000 for each of fiscal years 2010 through 2014.
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TITLE II—SAFE DRINKING
WATER INFRASTRUCTURE

3 SEC. 201. DRINKING WATER TECHNICAL ASSISTANCE FOR

4
5

COMMUNITIES.

Section 1442(e) of the Safe Drinking Water Act (42

6 U.S.C. 300j—1(e)) is amended—

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) in the first sentence, by striking “The Ad-
manistrator may provide” and inserting the fol-
lowing:

“(1) PUBLIC WATER SYSTEMS.—The Adminis-
trator may provide”;

(2) in the second sentence, by striking “Such as-
sistance” and inserting the following:

“(2) TYPES OF ASSISTANCE.—Such assistance”;

(3) in the third sentence, by striking “The Ad-
manistrator shall ensure” and inserting the following:

“(3) AvAILABILITY.—The Administrator shall
ensure’’;

(4) in the fourth sentence, by striking “Each
nonprofit” and inserting the following:

“(4) REQUIREMENT APPLICABLE TO NONPROFIT
ORGANIZATIONS.—Each nonprofit”; and

(5) by striking the fifth sentence and all that fol-

lows and inserting the following:
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“(5) PRIORITY.—In providing grants under this
section, the Admanistrator shall give priority to small
systems organizations that, as determined by the Ad-
manistrator, in consultation with the State, are quali-
Jied and will be the most effective at assisting small
systems.

“(6) WELLS AND WELL SYSTEMS.—

“(A) IN GENERAL—The Administrator
shall provide grants to nonprofit organizations
to provide technical assistance to communities
and individuals regarding the design, operation,
construction, and maintenance of household wells
and small  shared well-systems that provide
drinking water.

“(B) FOrRM OF ASSISTANCE.—Technical as-
sistance referred to in subparagraph (A) may in-
clude—

“(1) traiming and education;

“(11) operation of a hotline; and

“(111) the conduct of other activities re-
lating to the design and construction of
household, shared, and small water well sys-
tems wn rural areas.

“(C) PRIORITY.—Subject to paragraph (5),

m providing grants under this section, the Ad-
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manistrator shall giwe priority to  applicants

that, as determined by the Admainistrator:

“(1) are qualified; and
“(11) have demonstrated experience in
providing similar technical assistance and

m developing simalar projects.

“(D) AUTHORIZATION OF  APPROPRIA-
TIONS.—There 1s authorized to be appropriated
to carry out this paragraph—

“(v) $7,000,000 for fiscal year 2010;
and
“(1n) $7,500,000 for each of fiscal years
2011 through 2014.
“(7) FUNDING.—

“(A)  AUTHORIZATION OF  APPROPRIA-
TIONS.—There is authorized to be appropriated
to the Administrator to carry out this subsection
(other than paragraph (6)) $35,000,000 for each
of fiscal years 2010 through 2014.

“(B) LOBBYING EXPENSES.—No portion of
any State loan fund established under section
1452 and no portion of any funds made avail-
able under this subsection may be used for lob-

bying expenses.
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“(C) INDIAN TRIBES.—Of the total amount
made available under this section for each fiscal
year, 3 percent shall be used for technical assist-
ance to public water systems owned or operated

by Indian Tribes.”.

SEC. 202. PRESERVATION OF EMPLOYEE LABOR STAND-

ARDS.

Section 1450 of the Safe Drinking Water Act (42

U.S.C. 300j-9) is amended by striking subsection (e) and

mserting the following:

“(e) LABOR STANDARDS.—

“(1) IN GENERAL.—The Adminastrator shall take
such action as the Administrator determines to be
necessary to ensure that each laborer and mechanic
employed by a contractor or subcontractor of a con-
struction project financed, in whole or in part, by a
grant, loan, loan guarantee, refinancing, or any other
Jorm of financial assistance provided under this Act
(including assistance provided by a State loan fund
established under section 1452) is paid wages at a
rate of not less than the wages prevailing for the same
type of work on similar construction in the vmme-
diate locality, as determined by the Secretary of
Labor in accordance with subchapter IV of chapter 31
of title 40, United States Code.
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“(2) AUTHORITY OF SECRETARY OF LABOR.—
With respect to the labor standards specified in this
subsection, the Secretary of Labor shall have the au-
thority and functions established in Reorganization
Plan Numbered 14 of 1950 (5 U.S.C. App.) and sec-
tion 3145 of title 40, Unated States Code.”.
SEC. 203. PRECONSTRUCTION WORK.
Section 1452(a)(2) of the Safe Drinking Water Act (42
U.S.C. 300—12(a)(2)) s amended—
(1) by designating the first, second, third, fourth,
and fifth sentences as subparagraphs (A), (B), (D),
(E), and (F), respectively;
(2) in subparagraph (B) (as designated by para-
graph (1))—

(A) by striking “(mot” and inserting “(in-
cluding expenditures for planning, design, and
associated preconstruction activities, including
activities relating to the siting of the facility, but
not”’; and

(B) by inserting before the period at the end
the following: “or to replace or rehabilitate aging
treatment, storage, or distribution facilities of
public water systems or provide for capital

projects (excluding any expenditure for oper-
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1 ations and maintenance) to upgrade the security
2 of public water systems”; and

3 (3) by inserting after subparagraph (B) (as des-
4 wnated by paragraph (1)) the following:

5 “(C) SALE OF BONDS.—Funds may also be
6 used by a public water system as a source of rev-
7 enue (restricted solely to interest earnings of the
8 applicable State loan fund) or security for pay-
9 ment of the principal and interest on revenue or
10 general obligation bonds issued by the State to
11 provide matching funds under subsection (e), if
12 the proceeds of the sale of the bonds will be de-
13 posited in the State loan fund.”.
14 SEC. 204. PRIORITY SYSTEM REQUIREMENTS.
15 Section 1452(b)(3) of the Safe Drinking Water Act (42

16 U.S.C. 300j—-12(b)(3)) s amended—

17 (1) by redesignating subparagraph (B) as sub-
18 paragraph (D);

19 (2) by striking subparagraph (A) and inserting
20 the following:

21 “(A) DEFINITION OF RESTRUCTURING.—In
22 this paragraph, the term ‘restructuring’ means
23 changes in operations (including ownership, co-
24 operative partnerships, asset management, con-
25 solidation, and alternative water supply).
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“(B) PRIORITY SYSTEM.—An intended use
plan shall provide, to the maximum extent prac-
ticable, that priority for the use of funds be given
to projects that—

“(1) address the most serious risk to
human health;

“(11) are necessary to ensure compli-
ance with this title (including requirements
Sor filtration);

“(111) assist systems most in need on a
per-household basis according to State af-
Jordability criteria; and

“(w) 1mprove the sustainability of sys-
tems.

“(C) WEIGHT GIVEN TO APPLICATIONS.—
After determining project priorities under sub-
paragraph (B), an intended use plan shall pro-
vide that the State shall give greater weight to
an application for assistance by a community
water system if the application includes such in-
Jormation as the State determines to be necessary
and contains—

“(1) a description of utility manage-

ment best practices undertaken by a treat-
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ment works applying for assistance, includ-
mg—

“(I) an inventory of assets, in-
cluding a description of the condition
of the assets;

“(II) a schedule for replacement of
assets;

“(II1) a financing plan that fac-
tors am all lifecycle costs indicating
sources of revenue from ratepayers,
grants, bonds, other loans, and other
sources to meet the costs; and

“(IV) a review of options for re-
structuring the public water system;
“(11) demonstration of consistency with

State, regional, and municipal watershed
plans;

“(ir) a water conservation plan con-
sistent with guidelines developed for those
plans by the Administrator under section
1455(a); and

“(iw) approaches to improve the sus-

taimability of the system, including—
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“(I) water efficiency or conserva-
tion, including the rehabilitation or re-
placement of existing leaking pipes;

“(II) use of reclaimed water;

“(Il1) actions to increase energy
efficiency; and

“(IV) amplementation of source
water protection plans.”; and

(3) wn subparagraph (D) (as redesignated by
paragraph (1)), by striking “periodically” and insert-

g “at least biennially”.

SEC. 205. AFFORDABILITY.

Section 1452(d)(3) of the Safe Drinking Water Act (42
URS.C. 300-12(d)(3)) is amended in the first sentence by
mserting , or portion of a service area,” after ‘“service
area”.

SEC. 206. SAFE DRINKING WATER REVOLVING LOAN FUNDS.

Section 1452(g) of the Safe Drinking Water Act (42
U.S.C. 300—12(g)) is amended—

(1) paragraph (2)—

(A) in the first sentence, by striking “up to
4 percent of the funds allotted to the State under
this section” and inserting “, for each fiscal
year, an amount that does not exceed the sum of

the amount of any fees collected by the State for
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use i covering reasonable costs of administra-
tion of programs under this section, regardless of
the source, and an amount equal to the greatest
of $400,000, /5 percent of the current valuation
of the fund, or 6 percent of all grant awards to
the fund under this section for the fiscal year,”;
and
(B) by striking “1419,” and all that follows
through “1993.” and inserting “1419.”; and
(2) by adding at the end the following:
“(5) TRANSFER OF FUNDS.—
“(A) IN GENERAL—The Governor of «a
State may—
“()(I) reserve not more than the great-
er of—
“laa) 33 percent of a capitaliza-
tion grant made under this section; or
“(bb) 33 percent of a capitaliza-
tion grant made under section 601 of
the Federal Water Pollution Control
Act (33 U.S.C. 1381);
“(I1) add the funds reserved to any
Sfunds provided to the State under section
601 of the Federal Water Pollution Control
Act (33 U.S.C. 1381); and
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1 “()(I) reserve for any fiscal year an
2 amount that does not exceed the amount
3 that may be reserved under clause (1)(1) for
4 that year from capitalization grants made
5 under section 601 of that Act (33 U.S.C.
6 1381); and

7 “(II) add the reserved funds to any
8 Sfunds provided to the State under this sec-
9 tion.

10 “(B) STATE MATCH.—Funds reserved under
11 this paragraph shall not be considered to be a
12 State match of a capitalization grant required
13 under this section or section 602(b) of the Fed-
14 eral Water Pollution Control Act (33 U.S.C.
15 1382(D)).”.

16 SEC. 207. OTHER AUTHORIZED ACTIVITIES.

17 Section 1452(k)(2)(D) of the Safe Drinking Water Act

18 (42 U.S.C. 300j—12(k)(2)(D)) is amended by inserting be-
19 fore the period at the end the following: “(including tvmple-
20 mentation of source water protection plans)”.

21 SEC. 208. AUTHORIZATION OF APPROPRIATIONS.

22 Section 1452 of the Safe Drinking Water Act (42
23 U.N.C. 300j—12) 1s amended by striking subsection (m) and
24 anserting the following:

25 “(m) AUTHORIZATION OF APPROPRIATIONS.—
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1 “(1) IN GENERAL—There are authorized to be

2 appropriated to carry out this section—

3 “(A) $1,500,000,000 for fiscal year 2010;

4 “(B) $2,000,000,000 for each of fiscal years

5 2011 and 2012;

6 “(C) $3,200,000,000 for fiscal year 2013;

7 and

8 “(D) $6,000,000,000 for fiscal year 2014.

9 “(2) AVAILABILITY —Amounts wmade available

10 under this subsection shall remain available until ex-
11 pended.
12 “(3) RESERVATION FOR NEEDS SURVEYS.—Of
13 the amount made available under paragraph (1) to
14 carry out this section for a fiscal year, the Adminis-
15 trator may reserve not more than $1,000,000 per year
16 to pay the costs of conducting needs surveys under
17 subsection (h).”.

18 SEC. 209. NEGOTIATION OF CONTRACTS.

19 Section 1452 of the Safe Drinking Water Act (42
20 U.S.C. 300j—12) is amended by adding at the end the fol-
21 lowing:

22 “(s) NEGOTIATION OF CONTRACTS.—For communities
23 aith populations of more than 10,000 individuals, a con-
24 tract to be carried out using funds directly made available

25 by a capitalization grant under this section for program
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management, construction management, feasibility studies,
preliminary engineering, design, engineering, Surveying,
mapping, or architectural or related services shall be nego-
tiated wn the same manner as—

“(1) a contract for architectural and engineering

services 1s negotiated under chapter 11 of title 40,

United States Code; or

“(2) an equivalent State qualifications-based re-
quirement (as determined by the Governor of the

State).”.

SEC. 210. CRITICAL DRINKING WATER INFRASTRUCTURE
PROJECTS.

(a) ESTABLISHMENT.—Not later than 180 days after
the date of enactment of this Act, the Administrator shall
establish a program under which grants are provided to eli-
gible entities for use in carrying out projects and activities
the primary purpose of which 1s to assist community water
systems in meeting the requirements of the Safe Drinking
Water Act (42 U.S.C. 300f et seq.).

(b) PROJECT SELECTION.—A project that is eligible to
be carried out using funds provided under this section may
melude projects that—

(1) develop alternative water sources;
(2) provide assistance to small systems; or

(3) assist a community water system—
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(A4) to comply with a national primary
drinking water regulation; or

(B) to mitigate groundwater contamination,
mceluding saltwater intrusion.

(¢) ELIGIBLE ENTITIES.—An entity eligible to receive

a grant under this section 1s—

(1) a communaty water system as defined in sec-
tion 1401 of the Safe Drinking Water Act (42 U.S.C.
300f); or

(2) a system that is located in an area governed
by an Indian Tribe (as defined in section 1401 of the
Safe Drinking Water Act (42 U.S.C. 300f));

(d) PRIORITY.—In prioritizing projects for implemen-

tation under this section, the Administrator shall give pri-

ority to community water systems that—

(1) serve a community that, under affordability
criteria  established by the State wunder section
1452(d)(3) of the Safe Drinking Water Act (42 U.S.C.
300j—12), s determined by the State to be—

(A) a disadvantaged community; or

(B) a community that may become a dis-
advantaged community as a result of carrying
out an eligible actwvity; or

(2) serve a community with a population of less

than 10,000 individuals.
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() LOCAL PARTICIPATION.—In prioritizing projects

Jor implementation under this section, the Admainistrator

shall consult with, and consider the priorities of, affected
States, Indian Tribes, and local governments.

(f) CoST SHARING.—Before carrying out any project
under this section, the Administrator shall enter into a
binding agreement with 1 or more non-Federal interests
that shall require the non-Federal interests—

(1) to pay 45 percent of the total costs of the
project, which may include services, materials, sup-
plies, or other in-kind contributions;

(2) to provide any land, easements, rights-of-
way, and relocations necessary to carry out the
project; and

(3) to pay 100 percent of any operation, mainte-
nance, repair, replacement, and rehabilitation costs
associated with the project.

(9) WAIVER.—The Administrator may waive the re-
quirement to pay the non-Federal share of the cost of car-
rying out an eligible activity using funds from a grant pro-
vided under this section if the Administrator determines
that an eligible entity 1s unable to pay, or would experience
significant financial havdship of required to pay, the non-

Federal share.
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(h) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this section—
(1) $230,000,000 for fiscal year 2010; and
(2) $300,000,000 for each of fiscal years 2011
through 2014.
SEC. 211. REDUCING LEAD IN DRINKING WATER.
(a) DEFINITIONS.—In this section:
(1) ELIGIBLE ENTITY.—The term “eligible enti-
ty” means—
(A4) a community water system (as defined
wm section 1401 of the Safe Drinking Water Act
(42 U.S.C. 300f));
(B) a system located in an area governed by
an Indian Tribe (as defined in that section);
(C) a nontransient noncommunity water
system;
(D) a qualified nonprofit organization, as
determined by the Administrator; and
(E) a municipality or State, interstate, or
mtermunicipal agency.
(2) LEAD REDUCTION PROJECT.—The term “lead
reduction project” means a project or activity the pri-
mary purpose of which 1s to reduce the level of lead

m water for human consumption by—
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(A4) replacement of publicly owned lead

service lines;

(B) capital costs, testing, planning, or other
relevant activities, as determined by the Admin-
wstrator, to identify and address conditions (in-
cluding corrosion control) that contribute to in-
creased lead levels wn water for human consump-
tion;

(C) assistance to low-income homeowners to
replace privately owned service lines, pipes, fit-
tings, or fixtures that contain lead; and

(D) education of consumers regarding meas-
ures to reduce exposure to lead from drinking
water or other sources.

(3) LOW-INCOME.—The term “low-income”, with

respect to an indwvidual provided assistance under
this section, has such meaning as may be given the
term by the head of the municipality or State, inter-
state, or intermunicipal agency with jurisdiction over

the area to which assistance is provided.

(4) MUNICIPALITY.—The term “municipality’

means—

(A) a city, town, borough, county, parish,

district, association, or other public entity estab-
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lished by, or pursuant to, applicable State law;

and

(B) an Indian trbe (as defined in section
4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450D)).

(b) GRANT PROGRAM.—

(1) ESTABLISHMENT.—Not later than 180 days
after the date of enactment of this Act, the Adminis-
trator shall establish a grant program to provide as-
sistance to eligible entities for lead reduction projects
i the United States.

(2) EVALUATION.—In providing assistance under
this section, the Adminastrator shall evaluate—

(A) whether an eligible entity applying for
assistance has taken steps to identify the source
of lead wn water for human consumption; and

(B) the means by which the proposed lead
reduction project would reduce lead levels in the
applicable water system.

(3)  PRIORITY  APPLICATION.—In  providing
grants under this subsection, the Administrator shall
gwe priority to an eligible entity that—

(A) carries out a lead reduction project at
a public water system or mnontransient non-

community water system that has exceeded the
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lead action level established by the Administrator
at any time during the 3-year period preceding
the date of submission of the application of the
eligible entity;

(B) addresses lead levels in water for
human consumption at a school, daycare, or
other facility that primarily serves children or
another vulnerable human subpopulation; or

(C) addresses such priority criteria as the
Admainastrator may establish, consistent with the
goal of reducing lead levels of concern.

(4) COST SHARING.—

(A) IN GENERAL—Subject to subparagraph
(B), the non-Federal share of the total cost of a
project funded by a grant under this subsection
shall be not less than 20 percent.

(B) WAIVER.—The Administrator may re-
duce or eliminate the non-Federal share under
subparagraph (A) for reasons of affordability, as
the Admanastrator determines to be appropriate.
(5) LOW-INCOME ASSISTANCE.—

(A) IN GENERAL—RSubject to subpara-
graphs (B) and (C), an eligible entity may use

a grant provided under this subsection to provide
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assistance to low-income homeowners to carry
out lead reduction projects.

(B) LOW-INCOME ASSISTANCE CAP.—Of the
Junds made available to carry out this section,
not more than $5,000,000 may be allocated to
provide assistance to low-income homeowners
under this paragraph for any fiscal year.

(C) LIMITATION.

The amount of a grant
provided to a low-income homeowner under this
paragraph shall not exceed $5,000.

(6) SPECIAL CONSIDERATION FOR LEAD SERVICE
LINE REPLACEMENT.—In carrying out lead service
line replacement using a grant under this subsection,
an eligible entity shall—

(A) notify customers of the replacement of
any publicly owned portion of the lead service
line;

(B) offer to replace the privately owned por-
twon of the lead service line at the cost of replace-
ment;

(C) recommend measures to avoid exposure
to short-term increases in lead levels following a
partial lead service line replacement; and

(D) demonstrate that the eligible entity has

considered multiple options for reducing lead in
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drinking water, including an evaluation of op-

tions for corrosion control.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this section
$60,000,000 for each of fiscal years 2010 through 2014.

TITLE IHI—MISCELLANEOUS
SEC. 301. DEFINITION OF ACADEMY.

In this title, the term “Academy” means the National
Academy of Sciences.

SEC. 302. PROGRAM FOR WATER QUALITY ENHANCEMENT
AND MANAGEMENT.

(a) INNOVATIVE TECHNOLOGY AND ALTERNATIVE AP-
PROACHES GRANT PROGRAM.—

(1) IN GENERAL.—Not later than 2 years after
the date of enactment of this Act, the Admainistrator
shall establish a program to provide grants to, and
enter into contracts and cooperative agreements with,
research institutions, institutions of higher education,
National Laboratories, and other appropriate entities
(including consortia of such institutions and entities),
through a competitive process, in accordance with the
plan developed under subsection (b), for research re-
garding, and development of the wuse of, innovative

and alternative technologies to improve water quality,
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drinking water supply, or water use efficiency and

conservation.

(2) TYPES OF PROJECTS.—In carrying out this

subsection, the Administrator may select projects re-

lating to such matters as innovative or alternative

technologies, approaches, practices, or methods—

(A4) to increase the effectiveness and effi-

ciency of water and wastewater infrastructure

through the wuse of integrated water resource

management;

(B) to increase the effectiveness and effi-

ciency of public water systems, including—

*S 1005 RS

(1) source water protection;

(11) water use reduction;

(11r) water collection, storage, and
treatment — and  reuse  of  rawmwater,
stormwater, and graywater;

(1) wdentification of behavioral, social,
and economic barriers to achieving greater
water use efficiency;

(v) use of watershed planning directed
toward water quality, conservation, and
supply;

(vi) actions to reduce energy consump-

tion;
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(vir) water treatment;

(viie) water distribution and waste-
water collection systems;

(ix) desalination; and

(x) water security;

(C) to encourage the use of innovative or al-
ternative technologies or approaches relating to
water supply or availability;

(D) to increase the effectiveness and effi-
ciency of new and existing treatment works, in-
cluding—

(1) methods of collecting, treating, dis-
persing, reusing, reclarming, and recycling
wastewater;

(11) system design;

(111) nonstructural alternatives;

(1v) decentralized approaches;

(v) stormwater and wastewater reuse;

(vi) water use efficiency and conserva-
tion,

(vi1) actions to reduce energy consump-
tion;

(vite) technologies to extract energy
Sfrom wastewater; and

(ix) wastewater security;
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(E) to increase the effectiveness and effi-
ciency of municipal separate storm sewer sys-
tems and combined sewer systems, including
through the use of soil and vegetation or other
permeable materials;

(F) to promote new water treatment tech-
nologies and management approaches, including
commercialization and dissemination strategies
Jor adoption of innovative water, wastewater,
and stormwater technologies and management
approaches or low-impact development  tech-
nologies in the homebwilding industry; or

(G) to maintain a clearinghouse of tech-
nologies and management approaches developed
under this subsection and subsections (¢) and (d)
at a research consortium or institute or other ap-
propriate organization, as determined by the Ad-
ministrator.

(3) FACTORS FOR CONSIDERATION.—In planning

and implementing the program under this subsection,

the Administrator shall take into consideration—

(A) research needs identified by water re-
source managers, State and local governments,

and other interested parties; and
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(B) technologies and processes likely to

achieve the greatest increases in water quality,

drinking water supply, or water use efficiency

and conservation.

(4) MINORITY-SERVING INSTITUTIONS.—In car-
rying out the program under this subsection, the Ad-
manistrator—

(A) may provide extramural grants to insti-
tutions of higher education; and

(B) shall encourage participation by minor-
ity-serving institutions.

(b) STRATEGIC RESEARCH PLAN.—

(1) IN GENERAL.—Not later than 180 days after
the date of enactment of this Act, the Administrator,
m coordination with the heads of other appropriate
Federal departments and agencies, shall develop a
strategic research plan for the grant program under
subsection (a).

(2) REQUIREMENTS.—

(A) COORDINATION.—The plan under para-
graph (1) shall be carried out, to the maximum
extent practicable, in coordination with other re-
search and development strategic plans of the

Environmental Protection Agency.

*S 1005 RS



O© o0 3 O WD B W N -

[\© TN NG T N T NG I NG I N B e T e e T e T e T Y =
LN R W NN = DO VO X NN N R WD~ O

144
(B) CONTENTS.—The plan under para-
graph (1) shall—

(1) describe, in outline form, research
goals and priorities relating to an agenda
of water quality, drinking water supply,
and water use efficiency and conservation,
meluding—

(I) developing innovative water
supply-enhancing processes and tech-
nologies;

(II) improving existing processes
and technologies, including wastewater
treatment, desalination, and ground-
water recharge and recovery schemes;

(II1) improving the effectiveness
and efficiency of nontraditional waste-
water treatment practices, including
nonstructural alternatives, low-impact
development techniques, and decentral-
1zed approaches; and

(IV) exploring concepts that ex-
tract energy from wastewater;

(11)(I) identify current Federal water-
related research efforts directed toward

achieving the goals of improving water
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quality, water use efficiency, or water con-
servation or expanding water supply; and

(II) describe the means by which those
efforts are coordinated with the program es-
tablished wunder subsection (a) in order to
leverage resources and avoid duplication;

(111) take into consideration the public
health and environmental quality impacts
and cost-effectiveness of each relevant tech-
nology and approach; and

(1) take into consideration and incor-
porate, as appropriate, recommendations
contained in reports and studies conducted
by Federal departments and agencies, the
National Research Council, the National
Science and Technology Council, and other
appropriate entities.

(3) SCIENCE ADVISORY BOARD REVIEW.—The
Admanistrator shall submat the plan under paragraph
(1) to the Science Advisory Board of the Environ-
mental Protection Agency for review.

(4) REVISIONS.—The plan under paragraph (1)
shall be revised and amended as necessary to reflect
updated scientific findings and national research pri-

orities.
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(¢) MUNICIPALITIES GRANT PROGRAM.—

(1) DEFINITION OF MUNICIPALITY.—In this sub-

section, the term “municipality” means—

(A4) a city, town, borough, county, parish,
district, association, authority, or other public
entity established by, or pursuant to, State law;
or

(B) an Indian tribe (as defined in section
4 of the Indian Self-Determination and FEdu-
cation Assistance Act (25 U.S.C. 450D)).

(2) ESTABLISHMENT.—Not later than 90 days

after the date of publication of the initial report
under subsection (e)(2), the Admanistrator shall estab-

lish a nationwide demonstration grant program—

(A4) to promote innovations in technology
and alternative approaches to water quality
management or water supply developed under
subsection (a); and

(B) to reduce costs to municipalities in-
curred in complying with the Federal Water Pol-
lution Control Act (33 U.S.C. 1251 et seq.) and
the Safe Drinking Water Act (42 U.S.C. 300f et
seq.) through the approaches and technologies de-

veloped under subsection (a).
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(3) ScoPE.—The demonstration grant program
shall consist of up to 10 projects each year, to be car-
ried out in municipalities selected by the Adminis-
trator under paragraph (5).

(4) APPLICATIONS.—A municipality that seeks
to participate in the demonstration grant program es-
tablished under this subsection shall submit to the Ad-
munastrator a plan that—

(A) 1s developed in coordination with—

(1) the agencies of the State having ju-
risdiction over water quality and water
supply matters; and

(11) anterested stakeholders, including
stitutions of hagher education and related
research institutions;

(B) describes water impacts specific to
urban or rural areas;

(C) includes a strategy under which the mu-
nicipality, through participation in the dem-
onstration grant program, could effectively—

(1) address water quality or water sup-
ply problems; and

(11) achieve the water quality goals

that—
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(I) could be achieved using more
traditional methods; and
(Il) are required under the Fed-

eral Water Pollution Control Act (33

URS.C. 1251 et seq.) or the Safe Drink-

g Water Act (42 U.S.C. 300f et seq.);

and

(D) includes a schedule for achieving the
water quality, water supply, or water use effi-
ciency and conservation goals of the munici-
pality.

(5) CATEGORIES OF PROJECTS.—

(A) IN GENERAL.—In carrying out the dem-
onstration grant program, the Administrator
shall provide grants for—

(i) projects relating to water supply,
water quality, or water use efficiency and
conservation matters described in subsection
(a)(2); and

(11) subject to subparagraph (B), not
less than 2 projects for the incorporation
wmto a building of the most current water
use efficiency and conservation technologies
and designs.

(B) PROJECTS FOR INCORPORATION.—
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(1) INCREMENTAL COST LIMITATION.—
A grant provided wunder subparagraph
(A)(1) may be used only to pay the incre-
mental costs of incorporation into a build-
mg of a water use efficiency and conserva-
tion technology or design.

(11) TyYPES OF BUILDINGS.—Of the
projects for which grants are provided
under subparagraph (A)(11)—

(I) at least 1 shall be for a resi-
dential bwilding; and

(I1) at least 1 shall be for a com-
mercial building.

(111) PUBLIC AVAILABILITY.—The de-
sign of each building for which a grant s
provided under subparagraph (A)(w) shall
be made available to the public, and each
such building shall be accessible to the pub-

lic for tours and educational purposes.

(6) RESPONSIBILITIES OF ADMINISTRATOR.—In

providing grants for projects under this subsection,

the Admanastrator shall—

(A) ensure, to the maximum extent prac-

ticable, that—
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(1) the demonstration grant program
under this subsection includes a variety of
projects with respect to—
(1) geographical distribution;
(II) innovative technologies used
Jor the projects; and
(I11) nontraditional approaches
(including  low-impact  development
technologies) used for the projects; and
(11) each category of project described
m paragraph (5) is adequately represented,;
(B) give hagher priority to projects that—
(1) address multiple problems; and
(11) are regionally applicable;

(C) ensure, to the maxvmum extent prac-

ticable, that at least 1 community having a pop-

ulation of 10,000 or fewer individuals receives a

grant for each fiscal year; and

(D) ensure that, for each fiscal year, no mu-

nicipality receives more than 25 percent of the

total amount of funds made available for the fis-

cal year to provide grants under this subsection.

(7) COST SIHARING.—

(A) IN GENERAL.—Fuxcepl as provided in

subparagraph (B), the non-Federal share of the
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total cost of a project funded by a grant under
this subsection shall be not less than 20 percent.
(B) WAIVER.—The Administrator may re-
duce or eliminate the non-Federal sharve of the

cost of a project for reasons of affordability.

(d) INCORPORATION OF RESULTS AND INFORMA-

TION.—

(1) TECHNOLOGY TRANSFER—The Adminas-

trator, taking into consideration the results of the

projects carried out using grants under subsections

(a) and (c), shall—

(A) facilitate the adoption of technologies
and processes to promote increased water qual-
wty, drinking water supply, and water use effi-
ciency and conservation; and

(B) collect and disseminate information, in-
cluding through the establishment of a publicly
accessible clearinghouse, regarding those tech-
nologies and processes, including information
on—

(1) incentives and impediments to de-
velopment and commercialization;

(i1) best practices; and

(111) anticipated increases in water

quality, drinking water supply, and water
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use efficiency and conservation resulting
from the implementation of specific tech-
nologies and processes.
(2) INCORPORATION OF RESULTS AND INFORMA-

TION.—To the maximum extent practicable, the Ad-

manistrator shall incorporate the results of, and infor-
mation obtained from, successful projects under this
section into other programs administered by the Ad-
manistrator.

(¢) REPORTS.—

(1) REPORTS FROM GRANT RECIPIENTS.—A re-
cipient of a grant under this section shall submit to
the Adminastrator, on the date of completion of a
project of the recipient and on each of the dates that
18 1, 2, and 3 years after that date, a report that de-
scribes the effectiveness of the project.

(2) REPORTS TO CONGRESS.—Not later than 2
years after the date of enactment of this Act, and not
less frequently than once every 2 years thereafter, the
Admanistrator shall submit to the Commattee on En-
vironment and Public Works of the Senate and the
Jommittees on  Transportation and Infrastructure
and Energy and Commerce of the House of Represent-

atiwves a report describing—
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(A) the findings of each recipient of a grant
under subsection (a) with respect to the identi-
fication of any potential new technology or man-
agement approach developed by the recipient;
and

(B) the status and results of the grant pro-
gram under subsection (c).

(f) WATER MANAGEMENT STUDY AND REPORT.—
(1) DEFINITIONS.—In this subsection:

(A) LOW-IMPACT APPROACH.—The term
“low-impact approach” means a strateqy that
manages rainfall at the source using decentral-
wed — macroscale — controls  to  mimic  the
predevelopment hydrology of the relevant site by
using a design technique that infiltrates, filters,
stores, evaporates, and detains runoff close to the
source.

(B) SOFT PATH APPROACH.—The term “soft
path approach” means a general framework that
encompasses—

(1) increased efficiency of water use;
(11) integration of water supply, waste-
water treatment, and stormwater manage-

ment systems; and
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(111) protection, restoration, and effec-
twe use of the natural capacities of eco-
systems to provide clean water.

(2) STUDY.—

(A) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the Ad-
mainistrator shall enter into an arrangement
with the National Academy of Sciences under
which the Academy shall conduct a study, by not
later than 2 years after that date, of innovative,
effective, and systematic approaches for the man-
agement of water supply, wastewater, and
stormwater.

(B) CONTENTS.—The study shall—

(i) be based on and enhance, to the
maximum extent practicable, relevant stud-
es previously conducted by the Academy;

(11) focus wn particular on soft-path
approaches and low-impact approaches to
the management described in subparagraph
(4);

(111) take into consideration the costs of
each approach analyzed by the study;

(1) examine and compare the state of

research,  technology  development, and
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emerging practices in other developed and

developing countries with those in the

United States;

(v) identify and evaluate relevant sys-
tem approaches for comprehensive water
management, including the interrelation-
shap of water systems with other major sys-
tems, such as energy and transportation
systems;

(vi) identify priorvity research and de-
velopment needs; and

(vir) assess vmplementation needs and
barriers.

(C)  AUTHORIZATION  OF  APPROPRIA-
TIONS.—There 1is authorized to be appropriated
to carry out this paragraph $1,000,000 for the
period of fiscal years 2010 through 2012.

(3) REPORT—

(A) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the Ad-
minastrator shall submat to the Committee on
Environment and Public Works of the Senate
and the Committee on Science and Technology of

the House of Representatives a report describing
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1 the key findings of the study under paragraph
2 (2).

3 (B) INCLUSIONS.—The report under sub-
4 paragraph (A) shall include—

5 (1) an evaluation of relevant challenges
6 and opportunities; and

7 (i11) recommendations for innovative
8 and ntegrated solutions for use as a prac-
9 tical reference by water managers, planners,
10 developers, scientists, engineers, nongovern-
11 mental organizations, Federal departments
12 and agencies, and requlators.

13 (9) AUTHORIZATION OF APPROPRIATIONS.—There 1is
14 authorized to be appropriated to carry out this section

[S—
()}

$40,000,000 for each of fiscal years 2010 through 2014.

16 SEC. 303. AGRICULTURAL WATERSHED SUSTAINABILITY

17 TECHNOLOGY GRANT PROGRAM.

18 (a) DEFINITIONS.—In this section:

19 (1) AGRICULTURAL COMMODITY.—The term “ag-
20 ricultural commodity” means—

21 (A) agricultural, horticultural, viticultural,
22 and dairy products;

23 (B) liwvestock and the products of livestock;
24 (C) the products of poultry and bee raising;
25 (D) the products of forestry; and
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(E) other commodities raised or produced
on agricultural sites, as determined to be appro-
priate by the Secretary of Agriculture.

(2) AGRICULTURAL PROJECT.—The term “agri-
cultural project” means an agricultural watershed
sustainability technology pilot project that, as deter-
mined by the Administrator—

(A) 1s carried out at an agricultural site;

(B)(1) achieves demonstrable improvements
m water quality that meet or exceed those man-
dated by statutory or regulatory requirements; or

(11) tmproves water use efficiency; and

(C) will not substantially adversely affect
agricultural commodity production, yield, profit-
ability, or any other long-term environmental
mediwm, including awr and groundwater re-
sources.

(3) AGRICULTURAL SITE.—The term “agricul-
tural site” means a farming or ranching operation of
a producer in the United States.

(4) PRODUCER.—The term “producer” wmeans
any person or group of persons (including an irriga-
tion district and a drainage district) engaged in the

production and sale of an agricultural commodity
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that owns, or shares the ownership and risk of loss of,
the agricultural commodity.

(5) REVOLVING FUND.—The term “‘revolving
Jund” means an agricultural watershed sustainability
technology revolving fund—

(A) that 1is established by a State using

amounts provided under subsection (b)(1);

(B) that is maintained and credited with
repayments; and

(C) the balance of which shall be available
m perpetuity for providing financial assistance.

(b) GRANTS FOR AGRICULTURAL STATE REVOLVING

FUNDS.—

(1) IN GENERAL.—As soon as practicable after
the date of enactment of this section, the Adminis-
trator shall provide to each eligible State described in
paragraph (2) 1 or more capitalization grants, that
cumulatively equal no more than $1,000,000 per
State, for use in establishing, within an agency of the
State having jurisdiction over agriculture or environ-
mental quality, an agricultural watershed sustain-
ability technology revolving fund.

(2) ELIGIBLE STATES.—An eligible State re-

Jerred to wn paragraph (1) is a State that agrees,
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prior to receipt of a capitalization grant under para-
graph (1)—

(A) to establish, and deposit the funds from
the grant in, a revolving fund;

(B) to provide, at a minvmum, a State
share in an amount equal to 20 percent of the
capitalization grant;

(C) to use amounts in the revolving fund to
make loans to producers in accordance with sub-
section (¢); and

(D) to return amounts in the revolving fund
if no loan applications are granted within 2
years of the receipt of the wnitial capitalization
grant.

(¢) LOANS TO PRODUCERS.—

(1) USE oF FUNDS.—A State that establishes «
revolving fund under subsection (b)(2) shall wuse
amounts in the revolving fund to provide loans to
producers for use in designing and constructing agri-
cultural projects.

(2) MAXIMUM AMOUNT OF LOAN.—The amount of
a loan made to a producer using funds from a revolv-
g fund shall not exceed $250,000, in the aggregate,
Jor all agricultural projects serving an agricultural

site of the producer.

*S 1005 RS



O© o0 3 O WD B W N

[\© TN NG I N T NG I NG I NG R N e T e e T e T e e T
[ T N U N N = =N R - BN B o) W ) B ~S O T NO S e

160
(3) CONDITIONS ON LOANS.—A loan made to a
producer using funds from a revolving fund shall—

(A) have an interest rate that is not more
than the market interest rate, including an in-
terest-free loan; and

(B) be repaid to the revolving fund not later
than 20 years after the date on which funds are
matially disbursed.

(d) REQUIREMENTS FOR PRODUCERS.—
(1) IN GENERAL.—A producer that seeks to re-
cewe a loan from a revolving fund shall—

(A) submait to the State within the jurisdic-
twon of which the agricultural site of the pro-
ducer 1s located an application that—

(1) contains such information as the

State may require; and

(11) demonstrates, to the satisfaction of
the State, that each project proposed to be
carried out with funds from the loan is an
agricultural project; and

(B) agree to expend all funds from a loan
m an expeditious and timely manner, as deter-
maned by the State.

(2) MAXIMUM PERCENTAGE OF AGRICULTURAL

PROJECT COST.—Subject to subsection (c)(2), a pro-
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ducer that receives a loan from a revolving fund may

use funds from the loan to pay up to 100 percent of

the cost of carrying out an agricultural project.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this section
$50,000,000.

SEC. 304. STATE REVOLVING FUND REVIEW PROCESS.

(a) IN GENERAL.—As soon as practicable after the
date of enactment of this Act, the Administrator shall—

(1) consult with States, utilities, nonprofit orga-
nizations, and other Federal agencies providing fi-
nancial assistance to identify ways to expedite and
vmprove the application and review process, for the
provision of assistance from—

(A) the State water pollution control revolv-
mg funds established under title VI of the Fed-

eral Water Pollution Control Act (33 U.S.C.

1381 et seq.); and

(B) the State drinking water treatment re-

volving loan funds established under section 1452

of the Safe Drinking Water Act (42 U.S.C. 300j—

12);

(2) take such administrative action as is nec-
essary to expedite and improve the process as the Ad-

manmistrator has authority to take under existing law;
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(3) collect information relating to innovative ap-
proaches taken by any State to simplify the applica-
tion process of the State, and provide the information
to each State;

(4) conduct an evaluation of the process used to
develop and carry out the needs survey under section
516(b)(1)(B) of the Federal Water Pollution Control
Act (33 US.C. 1375(b)(1)(B)), including rec-
ommendations for ways to streamline the development
and conduct of that survey; and

(5) submit to Congress a report that, based on
the information identified under paragraph (1), con-

tains recommendations (including recommendations

Jor legislation) to facilitate further streamlining and

mmprovement of the process.

(b) CONSIDERATIONS.—In carrying out this section,

the Admanastrator shall consider the needs of—

(1) small treatment works and medium treat-
ment works (as defined in section 222 of the Federal
Water Pollution Control Act);

(2) treatment works serving populations of
100,000 or more;

(3) small public water systems described in sec-
tion 1433(d) of the Safe Drinking Water Act (42
U.S.C. 3001-2(d)); and
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(4) public water systems described in section
1433(a)(2) of the Safe Drinking Water Act (42 U.S.C.
3001—2(a)(2)).

SEC. 305. COST OF SERVICE STUDY.

(a) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, the Administrator shall enter
an arrangement with the Academy under which the Acad-
emy shall complete and provide to the Administrator the
results of a study of the means by which public water sys-
tems and treatment works selected by the Academy in ac-
cordance with subsection (c) meet the costs associated with
operations, maintenance, capital replacement, and regu-
latory requirements.

(b) REQUIRED KLEMENTS.—

(1) AFFORDABILITY.—The study shall, at a min-
rmum—

(A) determine whether the rates at public
water systems and treatment works for commu-
nities ancluded in the study were established
using a full-cost pricing model;

(B) if a full-cost pricing model was not
used, identify any incentive rate systems that
have been successful in significantly reducing—

(1) per capita water demand,;

(11) the volume of wastewater flows;
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(111) the volume of stormwater runoff:
or
(1v) the quantity of pollution generated
by stormawater;

(C) identify a set of best industry practices
that public water systems and treatment works
may use in establishing a rate structure that—

(1) adequately addresses the true cost of
services provided to consumers by public
water systems and treatment works, includ-

g infrastructure replacement;

(11) encourages water conservation; and

(111) takes into consideration the needs
of disadvantaged individuals and commu-
nities, as vdentified by the Admainistrator;

(D) identify existing standards for afford-
ability and the manner in which those standards
are determined and defined;

(E) determine the manner in which afford-
ability varies with respect to communaities of dif-
ferent sizes and in different regions; and

(F) determine the extent to which afford-
ability affects the decision of a community to in-
crease public water system and treatment works

rates (including the decision relating to the per-
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centage by which those rates should be in-
creased,).

(2) DISADVANTAGED COMMUNITIES.—The study

shall, at a minimum—

(A) survey a cross-section of States rep-
resenting different sizes, demographics, and geo-
graphical regions;

(B) describe, for each State described in
subparagraph (A), the definition of “disadvan-
taged community” used in the State in carrying
out projects and activities under the Safe Drink-
mg Water Act (42 U.S.C. 300f et seq.);

(C) review other means of identifying the
meaning of the term “disadvantaged”, as that
term applies to communities;

(D) determine which factors and character-
wsties are requared for a community to be consid-
ered “disadvantaged”; and

(E) evaluate the degree to which factors
such as a reduction i the tax base over a period
of time, a reduction in population, the loss of an
mdustrial base, and the existence of areas of con-
centrated poverty arve taken into account in de-
termining whether a community is a disadvan-

taged community.
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(¢) SELECTION OF COMMUNITIES.—The Academy shall
select communities, the public water system and treatment
works rate structures of which are to be studied under this
section, that include a cross-section of communities rep-
resenting various populations, income levels, demographics,
and geographical regions.

(d) USE oF RESULTS OF STUDY.—On receipt of the
results of the study, the Administrator shall—

(1) submait the study to Congress;

(2) submit a report that describes the results of
the study; and

(3) make the results available to treatment works
and public water systems for use by the publicly
owned treatment works and public water systems, on

a voluntary basis, in determining whether 1 or more

new approaches may be vmplemented at facilities of

the publicly owned treatment works and public water
systems.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this section
$1,000,000 for each of fiscal years 2010 and 2014.

SEC. 306. EFFECTIVE UTILITY MANAGEMENT STRATEGIES.

(a) DEFINITIONS.—In this section:

(1) EFFECTIVE UTILITY MANAGEMENT STRAT-

EGY.—The term “effective utility management strat-
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1 eqy” means a strateqgy for the operation and manage-
2 ment of a utility that, as determined by the Adminis-
3 trator, incorporates the following attributes:
4 (A) Product quality.
5 (B) Stakeholder understanding and support.
6 (C) Customer satisfaction.
7 (D) Employee development.
8 (E) Operational optimization.
9 (F) Financial viability.
10 (G) Infrastructure stability.
11 (H) Operational resiliency.
12 (1) Community sustainability.
13 (J) Water resource adequacy.
14 (2) UriLiry.—"The term “utility” means—
15 (A) a treatment works (as defined in section
16 212 of the Federal Water Pollution Control Act
17 (33 U.S.C. 1292)); and
18 (B) a public water system (as defined in
19 section 1401 of the Safe Drinking Water Act (42
20 U.S.C. 300f)).
21 (b) ACTION BY ADMINISTRATOR.—The Administrator

22 may carry out training programs, provide technical assist-
23 ance, and disseminate information regarding effective util-

24 ity management strategies, including by—
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(1) providing seminars and workshops (includ-
g electronic-based seminars and workshops), con-
ferences, and other educational programs and devel-
oping curricula to advance effective utility manage-
ment strategies;

(2) offering support and advice (including finan-
cial, operational, and management advice) to utility
operators and managers regarding effective utility
management strategies; and

(3) publishing and disseminating manuals on
best management practices and other relevant infor-
mation, success stories, and lessons learned relating to
effective utility management strategies.

(¢) PARTNER ORGANIZATIONS.—In carrying out sub-

section (D), the Administrator may enter into cooperative
agreements, as the Administrator determines to be appro-

priate, with—

(1) stakeholder associations;

(2) qualified nonprofit organizations; and

(3) other relevant organizations, as determined
by the Admanistrator.

(d) AUTHORIZATION OF APPROPRIATIONS.—There 1s

23 authorized to be appropriated to carry out this section

24 $1,000,000 for each of fiscal years 2010 through 2014.
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SEC. 307. WATERSENSE PROGRAM.

(a) ESTABLISHMENT.—There is established within the
Environmental Protection Agency a program, to be known
as the “WaterSense Program™, to identify and promote vol-
untary approaches to increase water efficiency in the
United States to reduce the strain on water and wastewater
mfrastructure and conserve water resources for future gen-
erations through voluntary labeling, promotion, or other
Jorms of communication regarding water efficient products,
programs, processes, bwildings, landscapes, facilities, and
services that meet the highest water conservation and per-
Jormance standards.

(b) ADMINISTRATION.—The WaterSense Program shall
be carried out by the Administrator.

(¢c) DuriES.—In carrying out the WaterSense Pro-
gram, the Admainistrator shall—

(1) establish—

(A4) a WaterSense label to be used for cer-
tawn items; and

(B) the procedure by which an item may be
certified to display the WaterSense label;
(2) promote products displaying the WaterSense

label as the preferred technologies in the market place

Jor

(A) reducing water use; and
(B) ensuring product performance;
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(3) work to enhance public awareness of the
WaterSense label;

(4) preserve the integrity of the WaterSense label
by—

(A) developing specifications to ensure reli-
able performance of WaterSense-labeled products,
buwildings, landscapes, and services;

(B) overseeing WaterSense — certifications
made by third parties;

(C) conducting reviews of the use of the
WaterSense label in the marketplace and taking
corrective action i any case in which misuse of
the label 1s wdentified; and

(D) carrying out such other measures as the
Admanistrator determines to be appropriate;

(5) regularly research and update WaterSense
product criteria for each applicable category of prod-
ucts;

(6) solicit comments from interested parties be-
fore establishing or revising a WaterSense product
category, specification, or criterion (or before the ef-
fective date for any such product category, specifica-

tion, or criterion, as applicable);
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(7) on adoption of a new or revised product cat-
egory, specification, or criterion, provide reasonable
notice to interested parties regarding—

(A) any change (including a change of effec-
tive date) to the product category, specification,
or criterion;

(B) an explanation of the change; and

(C) as appropriate, responses to comments
submitted by interested parties regarding the
product category, specification, or criterion;

(8) provide appropriate lead time, as determined
by the Administrator, before the applicable effective
date for a new or significant revision to a product
category, specification, or criterion, taking into ac-
count the timing requirements of the manufacturing,
product marketing, and distribution process for the
specific product, programs, processes, buildings, land-
scapes, facilities, or services addressed; and

(9) identify and, where appropriate, tmplement
other voluntary approaches in commercial, institu-
tional, and industrial sectors to improve water effi-
clency.

(d) ANNUAL REPORTS.—Not less frequently than once

24 each year, the Administrator shall prepare and make pub-

25 licly avarlable a report describing the activities carried out
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1 under this section, including, to the maximum extent prac-

2 ticable—

3 (1) available information regarding sales in each
WaterSense product category; and

(2) the savings of water, energy, and capital

4
5
6 costs of water, wastewater, and stormwater infra-
7 structure attributable to the WaterSense program and
8 each category of WaterSense product, expressed on a
9 national, regional, State, and watershed level.

10 (¢) AUTHORIZATION OF APPROPRIATIONS.—There is

11 authorized to be appropriated to carry out this section—

12 (1) $5,000,000 for each of fiscal years 2010 and
13 2011;

14 (2) $7,500,000 for each of fiscal years 2012 and
15 2013; and

16 (3) $10,000,000 for fiscal year 2014.

17 SEC. 308. PHARMACEUTICALS AND PERSONAL CARE PROD-
18 UCTS.

19 Section 104 of the Federal Water Pollution Control Act
20 (33 U.S.C. 1254) 1is amended by adding at the end the fol-
21 lowing:

22 “(w) PRESENCE OF PHARMACEUTICALS AND PER-
23 SONAL CARE PropuctS IN WATERS OF THE UNITED
24 STATES.—

25 “(1) DEFINITIONS.—In this subsection:
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“t4)  AcapeEmy.—The term  ‘Academy’
means the National Academy of Sciences.

“(B) PHARMACEUTICAL.—The term ‘phar-
maceutical’ has the meaning given the term
‘drug’ in section 201 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 321).

“(C) PERSONAL CARE PRODUCT.—The term
‘versonal care product’ has the meaning given
the term ‘cosmetic’ in section 201 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 321).
“(2) Stupy.—The Administrator shall offer to

enter into an arrangement with the National Acad-
emy of Sciences under which the Academy, in con-
sultation with the Administrator, the Secretary of
Health and Human Services (acting through the
Jommissioner of Food and Drugs), the Director of the
United States Geological Survey, the heads of other
appropriate Federal agencies (including the National
Institute of Environmental Health Sciences), and
other interested stakeholders (including manufacturers
of pharmaceuticals and personal care products), shall
conduct a study on the presence of pharmaceuticals
and personal care products in the waters of the

Unated States.
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“(3) CONTENTS.—In conducting the study under
paragraph (2), the Academy shall—

“(A) wdentify pharmaceuticals and personal
care products that have been detected 1n the wa-
ters of the United States and the levels at which
such pharmaceuticals and personal care products
have been detected;

“(B) identify the sources of pharmaceuticals
and personal care products in the waters of the
Unated  States, including point sources and
nonpoint sources of pharmaceutical and personal
care products; and

“(C) evaluate—

“(1) risks associated with the presence
of pharmaceuticals and personal care prod-
ucts in the waters of the United States; and

“(11) based upon that assessment, the
technical, economic, and legal feasibility of
methods to control, lvmat, treat, or prevent
that presence.

“(4) REPORT.—Not later than 2 years after the
date of enactment of this subsection, the Academy
shall submat to the Administrator and Congress a re-
port on the results of the study conducted under this

subsection, cluding the potential effects of pharma-
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ceuticals and personal care products in the waters of

the Unated States on human health and aquatic wild-

life.”.
SEC. 309. FINANCING CAPABILITY GUIDANCE.

Not later than 180 days after the date of enactment
of this Act, for the purpose of updating the document enti-
tled “Combined Sewer Overflows—Guidance for Financial
Capability Assessment and Schedule Development” and
dated February 1997, the Administrator shall—

(1) collect and take into consideration informa-
tion that can be used to assess the financial condition
of permattees under the Federal Water Pollution Con-
trol Act (33 U.S.C. 1251 et seq.);

(2) consult with the affected States, municipali-
ties, and other interested parties, as determined by
the Admainistrator; and

(3) conduct a public outreach process.

*S 1005 RS



Calendar No. 109

1110 CONGRESS
1ST SESSION . ~ cc

[Report No. 111-47]

A BILL

To amend the Federal Water Pollution Control Act
and the Safe Drinking Water Act to improve
water and wastewater infrastructure in the
United States.

JuLy 15, 2009

Reported with an amendment



		Superintendent of Documents
	2014-05-20T13:11:46-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




