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To deter terrorism, provide justice for victims, and for other purposes.

IN THE SENATE OF THE UNITED STATES

SEPTEMBER 19, 2013
Mr. SconuMER (for himself, Mr. COrRNYN, Mr. CooNs, Mrs. FEINSTEIN, Mr.
GraHaM, Mr. HaTcH, Ms. KLOBUCHAR, Mr. MARKEY, Mr. MENENDEZ,
Mr. WHITEHOUSE, Mr. FLAKE, Mr. LER, Mr. CRUZ, Mr. GRASSLEY, Mr.
FRANKEN, and Mr. BLUMENTIIAL) introduced the following bill; which
was read twice and referred to the Committee on the Judiciary
SEPTEMBER 15, 2014
Reported by Mr. LEAY, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To deter terrorism, provide justice for vietims, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-
2 twes of the Unated States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
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1 SEC. 2. FINDINGS AND PURPOSE.
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1 SEC. 3. FOREIGN SOVEREIGN IMMUNITY.
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SEC: 8: EFFECTIVE DATE:
ervtl action pendine of; or eommenced on or after; the date
of enaetment of this et
SECTION 1. SHORT TITLE.

This Act may be cited as the “Justice Against Spon-
sors of Terrorism Act”.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds the following:

(1) International terrorism 1s a sertous and
deadly problem that threatens the vital interests of the
United States.

(2) The Constitution confers upon Congress the
power to punish crimes against the law of nations
and therefore Congress may by law impose penalties
on those who provide material support to foreign or-
ganizations engaged in terrovist actwity, and allow
Jor victims of international terrorism to recover dam-
ages from those who have harmed them.

(3) International terrorism affects the interstate
and foreign commerce of the Unaited States by harm-

g international trade and market stability, and
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limating nternational travel by United States citi-
zens as well as foreign visitors to the Unated States.

(4) Some foreign terrovist organizations, acting
through affiliated groups or indiwviduals, raise signifi-
cant funds outside of the Unated States for conduct
dvrected and targeted at the United States.

(5) It 1is necessary to recognize the substantive
causes of action for aiding and abetting and con-
spiracy liability under the Anti-Terrorism Act of
1987 (22 U.S.C. 5201 et seq.).

(6) The decision of the Unated States Court of
Appeals for the District of Columbia in Halberstam
v. Welch, 705 F.2d 472 (D.C. Cir. 1983), which has
been widely recognized as the leading case regarding
Federal civil aiding and abetting and conspiracy li-
ability, including by the Supreme Court of the United
States, provides the proper legal framework for how
such liability should function in the context of the
Anti-Terrorism Act of 1987 (22 U.S.C. 5201 et seq.).

(7) The United Nations Security Council de-
clared in Resolution 1373, adopted on September 28,
2001, that all countries have an affirmative obliga-
tion to “[rlefrain from providing any form of sup-
port, active or passive, to entities or persons involved

m terrorist acts,” and to “[e[nsure that any person
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12
who participates in the financing, planning, prepara-
tion or perpetration of terrorist acts or in supporting
terrorist acts is brought to justice”.

(8) Consistent with these declarations, no coun-
try has the discretion to engage knowingly in the fi-
nancing or sponsorship of terrorvism, whether directly
or idirectly.

(9) Persons, entities, or countries that knowingly
or recklessly contribute material support or resources,
directly or indirectly, to persons or organizations that
pose a significant risk of commatting acts of terrorism
that threaten the security of nationals of the United
States or the national security, foreign policy, or
economy of the United States, necessarily direct their
conduct at the United States, and should reasonably
anticipate being brought to court in the United States
to answer for such activities.

(10) The Unated States has a vital interest in
providing persons and entities injured as a result of
terrorist attacks committed within the United States
with full access to the court system in order to pursue
civil clavms against persons, entities, or countries
that have knowingly or recklessly provided material
support or resources, directly or indirectly, to the per-

sons or organizations responsible for thewr injuries.
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(b) PURPOSE.—The purpose of this Act 1s to provide
ciil litigants with the broadest possible basis, consistent
with the Constitution of the United States, to seek relief
against persons, entities, and foreign countries, wherever
acting and wherever they may be found, that have provided
material support, directly or indirectly, to foreign organi-
zations or persons that engage in terrorist actiities against
the United States.
SEC. 3. FOREIGN SOVEREIGN IMMUNITY.

Section 1605(a) of title 28, United States Code, 1is
amended—

(1) by amending paragraph (5) to read as fol-
lows:
“(5) not otherwise encompassed in paragraph

(2), wn which money damages are sought against a

Jorewgn state arising out of physical injury or death,

or damage to or loss of property, occurring in the

Unated States and caused by the tortious act or omis-

sion of that foreign state or of any official or em-

ployee of that foreign state while acting within the

scope of the office or employment of the official or em-

ployee (regardless of where the underlying tortious act

or omission occurs), including any statutory or com-

mon law tort clavm arising out of an act of

extrajudicial killing, aireraft sabotage, hostage taking,

*S 1535 RS



O© o0 3 O WD B W N

e T S N e e T e T e T
O o0 N O »n B~ W NN = O

20
21
22
23

14
terrorism, or the provision of material support or re-
sources for such an act, or any claim for contribution
or indemmnity relating to a claim arising out of such
an act, except this paragraph shall not apply to—
“(A) any claim based upon the exercise or
performance of, or the failure to exercise or per-
Jorm, a discretionary function, regardless of
whether the discretion 1s abused; or
“(B) any claim arising out of malicious
prosecution, abuse of process, libel, slander, mis-
representation, deceit, interference with contract
rights, or any claim for emotional distress or de-
rvatwe imgury suffered as a result of an event
or injury to another person that occurs outside
of the United States; or”; and
(2) by nserting after subsection (d) the fol-
lowing:
“le)  DEFINITIONS.—For purposes of  subsection
(a)(5)—
“(1) the terms ‘aircraft sabotage’, ‘extrajudicial
killing’, ‘hostage taking’, and ‘material support or re-
sources’ have the meanings given those terms in sec-

tion 1605A(h); and

*S 1535 RS



O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

15

“2) the term ‘terrorism’ means international
terrorism and domestic terrorism, as those terms are

defined in section 2331 of title 18.”.
SEC. 4. AIDING AND ABETTING LIABILITY FOR CIVIL AC-

TIONS REGARDING TERRORIST ACTS.

(a) IN GENERAL—Section 2333 of title 18, Unaited
States Code, 1s amended by adding at the end the following:
“(d) LIABILITY.—In an action under subsection (a) for
an wmjury arising from an act of international terrorism
committed, planned, or authorized by an organization that
had been designated as a foreign terrorist organization
under section 219 of the Immigration and Nationality Act
(8 U.S.C. 1189), as of the date on which such act of inter-
national terrorism was committed, planned, or authorized,
or that was so designated as a result of such act of inter-
national terrorism, liability may be asserted as to any per-
son or entity that aided, abetted, or conspired with the per-
son who committed such an act of international terrorism.
“(e) NON-APPLICABILITY OF LAW OF PRECLUSION.—
Any civil action or claim that seeks recovery under this
chapter for conduct that was the basis of a civil action or
clavm previously dismissed for lack of subject matter juris-
duction for failure to meet the requirements for an exception
under section 1605(a) of title 28 1s not subject to dismissal

under the law of preclusion.”.
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(b) EFFECT ON FOREIGN SOVEREIGN IMMUNITIES
Acr.—Nothing in the amendments made by this section af-
fects immunity of a foreign state, as that term is defined
wm section 1603 of title 28, United States Code, from juris-
diction under other law.

SEC. 5. PERSONAL JURISDICTION FOR CIVIL ACTIONS RE-
GARDING TERRORIST ACTS.

Section 2334 of title 18, United States Code, is amend-
ed by iserting at the end the following:

“le) PERSONAL JURISDICTION.—The district courts
shall have personal jurisdiction, to the maximum extent
permassible under the 5th Amendment to the Constitution
of the Unated States, over any person who commits or aids
and abets an act of international terrorism or otherwise
sponsors such act or the person who commatted such act,
Jor acts of wnternational terrovism in which any national
of the United States suffers injury in his or her person,
property, or business by reason of such an act in violation
of section 2333.”.

SEC. 6. LIABILITY FOR GOVERNMENT OFFICIALS IN CIVIL
ACTIONS REGARDING TERRORIST ACTS.
Section 2337 of title 18, United States Code, is amend-

ed to read as follows:
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“§2337. Suits against Government officials
“No action may be maintained under section 2333
against—
“(1) the United States;
“(2) an agency of the United States; or
“(3) an officer or employee of the United States
or any agency of the United States acting within the
official capacity of the officer or employee or under
color of legal authority.”.
SEC. 7. SEVERABILITY.

If any provision of this Act or any amendment made
by thas Act, or the application of a provision or amendment
to any person or circumstance, is held to be invalid, the
remainder of this Act and the amendments made by this
Act, and the application of the provisions and amendments
to any other person not similarly situated or to other cir-
cumstances, shall not be affected by the holding.

SEC. 8. EFFECTIVE DATE.

The amendments made by this Act shall apply to any
civil action—

(1) pending on, or commenced on or after, the
date of enactment of this Act; and
(2) arising out of an injury to a person, prop-

erty, or business on or after September 11, 2001.

*S 1535 RS



Calendar No. 560

113110 CONGRESS
2D SESSION mo ~ mwm

A BILL

To deter terrorism, provide justice for victims, and
) — )
for other purposes.

SEPTEMBER 15, 2014

Reported with an amendment




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2016-10-17T14:34:22-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




