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To the House of Representatives:

I am returning herewith without my approval H.R. 2586, a bill
that would provide a temporary increase in the public debt limit
while adding extraneous measures that have no place on legislation
of this kind.

This bill would make it almost inevitable that the Government
would default for the first time in our history. This is deeply irre-
sponsible. A default has never happened before, and it should not
happen now.

I have repeatedly urged the Congress to pass promptly legisla-
tion raising the debt limit for a reasonable period of time to protect
the Nation’s creditworthiness and avoid default. Republicans in the
Congress have acknowledged the need to raise the debt limit; the
budget resolution calls for raising it to $5.5 trillion, and the House
and Senate voted to raise it to that level in passing their reconcili-
ation bills.

This bill, however, would threaten the Nation with default after
December 12—the day on which the debt limit increase in the bill
would expire—for two reasons:

First, under this bill, on December 13 the debt limit would fall
to $4.8 trillion, an amount $100 billion below the current level of
$4.9 trillion. The next day, more than $44 billion in Government
securities mature, and the Federal Government would be unable to
borrow the funds to redeem them. The owners of those securities
would not be paid on time.

Second, the bill would severely limit the cash management op-
tions that the Treasury may be able to use to avert a default. Spe-
cifically, it would limit the Secretary’s flexibility to manage the in-
vestments of certain Government funds—flexibility that the Con-
gress first gave to President Reagan. Finally, while the bill
purports to protect benefit recipients, it would make it very likely
that after December 12, the Federal Government would be unable
to make full or timely payments for a wide variety of Government
obligations, including interest on the public debt, Medicare, Medic-
aid, military pay, certain veterans’ benefits, and payments to Gov-
ernment contractors.

As | have said clearly and repeatedly, the Congress should keep
the debt limit separate from the debate over how to balance the
budget. The debt limit has nothing to do with reducing the deficit;
it has to do with meeting the obligations that the Government has
already incurred.

Nevertheless, Republicans in the Congress have resorted to ex-
traordinary tactics to try to force their extreme budget and prior-
ities into law. In essence, they have said they will not pass legisla-
tion to let the Government pay its bills unless | accept their ex-
treme, misguided priorities.

This is an unacceptable choice, and I must veto this legislation.

@)



2

The Administration also strongly opposes the addition of extra-
neous provisions on this bill. Items like habeas corpus and regu-
latory reform are matters that should be considered and debated
separately. Extraneous issues of this kind have no place in this bill.

The Congress should pass a clean bill that | can sign. With that
in mind, I am sending the Congress a measure to raise the perma-
nent debt limit to $5.5 trillion as the Congress called for in the
budget resolution, without any extraneous provisions.

WiLLiam J. CLINTON.
THE WHITE HousE, November 13, 1995.



H.R. 2586

ONE HUNDRED FOURTH CONGRESS OF THE UNITED STATES OF
AMERICA, AT THE FIRST SESSION, BEGUN AND HELD AT THE CITY
OF WASHINGTON ON WEDNESDAY, THE FOURTH DAY OF JANUARY,
ONE THousaND NINE HUNDRED AND NINETY-FIVE

An Act

To provide for a temporary increase in the public debt limit, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. TEMPORARY INCREASE IN PUBLIC DEBT LIMIT.

Subsection (b) of section 3101 of title 31, United States Code,
is amended by adding at the end the following new sentence:
“During the period after the date of the enactment of this sentence,

e p sentence shall be applied by substituting for the
dollar amount contained therein—
1) ‘$4,967,000,000,000° for the portion of such period
before December 13, 1996, and
“(2) ‘$4,800,000,000,000’ after December 12, 1995.”
SEC. 2. APPLICABILITY OF PUBLIC DEBT LIMIT TO FEDERAL TRUST
FUNDS AND OTHER FEDERAL ACCOUNTS.

(a) PROTECTION OF FEDERAL FUNDS.—Notwithstanding any
other provision of law—
(1) no officer or employee of the United States may—
(A) delay the deposit of an; amount into {or delay
the credit of any amount to) any Federal fund or otherwise
m from the normal terms, procedures, or timing for
ing such deposits or credits, or
(gg refrain from the investment in public debt obliga-
tions of amounts in any Federal fund,
if a purpose of such action or inaction is to not increase the
amount of outstanding public debt obligations, and
(2) no officer or empl of the United States may
- disinveat amounts in any Federal fund which are invested
in public debt obligations if a purroce of the disinvestment
is to reduce the amount of outstanding public debt obligations.
(b) PROTECTION OF BENEFITS AND EXPENDITURES FOR ADMINIS-

TRATIVE EXPENSES.—

(1) IN GENERAL.—Notwithstanding subsection (a), during
any period for which cash benefits or administrative expenses
would not otherwise be payable from a covered benefits fund
by reason of an inability to issue further public debt obligations
because of the applicable public debt limit, public debt obliga-
tions held tfnch u::vend ben:ttfiu fund shall b: :fold. gg
redeemed o or purpose of making paymen su
benefits or inistrative expenses and only to the extent
cash assets of the covered benefits fund are not available from
month to month for making payment of such benefits or
administrative expenses. .

©)
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(2) ISSUANCE OF CORRESPONDING DEBT.—For p of
undertaking the sale or redemption of public debt m

» held by a eovered beneﬁts fund pursuant to plnﬁizh (1),

y issue public
debt obliga! ons to the Pulnc, in orderm cash
necessary for payment of benefits or administrative expenses
arot;nlsmi::x covered benefits fund, notwithstanding the public
ebt lim:
(3) Anvmcn NOTICE OF SALE OR REDEMPTION.—Not less
{lriortothedsteonw by reason of the
public deb limit, the Secretary of the expects to
undertake a sale or redemption authorized under parmx;};
(1), the Secreta of the Tnuury report to each
of the Congress andtothe "EollerGeneraloftheUnited
or

States regarding the expected Upon receipt
of such reportlnﬁle Comptroller ;hn.ﬂmr:mw the extent
of compliance with snbeection (a) and (1) and (2)
ofthmsubsectlonandehallhme such and rec-
ommendations to each House of the Congreu as the Comptrol-
ler General considers necessary and app!

{c) PuBLIC DEBT OBLIGATION. -—For purposes of this section,
the term “public debt obligation” means any obligation subject
to the public debt limit established undet section 3101 of title
31, United States Code.

(d) FEDERAL FUND.—For Fpm'poses of this section, the term
“Federal fund” means any Federal trust fund or Government
account established pursuant to Federal law to which the Secretary
of the Treasury has issued or is exp: mslyauthoriudlg law directly
to issue obligations under chapter 31 of title 31, United States
Code, in res of public money, money otherwise required to
be deposlted the Treasury, or amounts appropriated.

(¢) COVERED BENEFITS FUND.—For purposes of subsection (b),
the term “covered benefits fund” means any Federal fund from
which cash benefits are payable by law in the form of retirement
benefits, separation payments, life or disab: insurance benefits,
or dependent or survivor’s beneﬂts inclu (but not limited
to) the following

(1) the Federal OId—Age and Survivors Insurance Trust
nd

(2) the Federal Dm ty Insurance Trust Fund;
(3) the Civil Servi tetiramon: and Disability Fund;
(4) the Government Securities Investment Fund; '
(5) the Department of Defense Military Retirement Fund;
(6) the Unem &Mment Fund;
(7) each of the railroad retirement funds and accounts;
(8) the Department of Defense Education Benefits Fund

and the Post-Vietnam Era Veterans Education Fund; and

- (9) the Black Lung Disability Trust Fund.

SEC. 8. CONFORMING AMENDMENTS.

Subsections (J), (k), and (1) of section 8348 of title 5, United
States Code, and subsections (g) and (h) of section 8438 of such
title are hereby repealed.

SEC. 4. COMMITMENT TO A SEVEN-YEAR BALANCED BUDGET.

(a) With the enactment of this Act the President and the Cozéﬁress
commit to enacting legislation in calendar year 1995 to achi
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a balanced budget, as scored by the non-partisan Congressional
Budget Office, not later than the fiscal {ear 2002.

(b) The Con affirms that it will not enact legislation provid-
ing for a r increase in the permanent statutory limit on
the public debt unless the President signs into law the balanced
budget legislation referred to in subsection (a).

SEC. 5. MEDICARE COVERAGE OF CERTAIN ANTI-CANCER DRUG

(a) COVERAGE OF CERTAIN SELF-ADMINISTERED ANTICANCER
DRruGs.—Section 1861(sX2XQ) of the Social Security Act (42 U.S.C.
1395x(sX2XQ)) is amended—

(1) by striking “(Q)” and inserting “(QXi)"; and

(2) by striking the semicolon at the end and inserting *,
and”; and

(3) by adding at the end the following:

“(ii) an oral drug (which is approved by the Federal Food and
Drug Administration) prescribed for use as an anticancer
nonsteroidal antiestrogen for the treatment of breast cancer or
nonstercidal antiandrogen agent for the treatment of prostate can-
cer;”.

(b) UnIFORM COVERAGE OF ANTICANCER DRUGS IN ALL SET-
TINGS.—Section 1861(tX2XA) of such Act (42 U.8.C. 1395x(t)}2XA))
is amended by adding (including a nonsteroidal antiestrogen or
nonsteroidal antiandrogen regimen)” after “regimen”.

{c) CONFORMING AMENDMENT.—Section 1834(jX5XFXiv) of such
Act (42 U.8.C. 1396m(jX5XFXiv)) is amended by striking “prescribed
for use” and all that follows through “1861(sX2XQ))”" and inserting

“described in section 1861(sX2XQ))".
(d) EFFecTIVE DATE.—The amendments made by this section

shall apply to drugs furnished on or after the date of the enactment
of this section. ‘

TITLE I—HABEAS CORPUS REFORM

SEC. 101. FILING DEADLINES.

Section 2244 of title 28, United States Code, is amended by
adding at the end the following new subsection:

“(dX1) A 1-year period of limitation shall apply to an application
for a write of habeas corpus by a person in custody pursuant
to the judgment of a State court. The limitation period shall run
from the latest of-— :

“(A) the date on which the judgment became final by the
conclusion of direct review or the expiration of the time for
seeking such review; :

“(B) the date on which the impediment to filing an applica-
tion created by State action in violation of the Constitution
or laws of the United States is removed, if the applicant was
prevented from filing by such State action;

“(C) the date on which the constitutional right asserted
was initially mcc_gnizedul:{ the Sugreme Court, if the right
has been newly mmfni by the Supreme Court and made -
retroactively applicable to cases on collateral review; or

‘(D) the date on which the factual Fredicate of the claim
or claims presented could have been discovered through the
exercise of due diligence.
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“2) The time during which a properly filed application for

State post-conviction or other collateral review with respect to the
pertinent judgment or claim shall not be counted toward any period

of limitation under this subsection.”. :
SEC. 108. APPEAL.

Section 2258 of title 28, United States Code, is amended to
read as follows: ’

“g 2253, Appeal

“(a) In a habeas corpus proceeding or a proceeding under section
2256 before a district tg:dge, the final order shall be subject fo
review, on appeal, bg court of appeals for the circuit in which
the proceeding is held. .

“b) There shall be no right of appeal from a final order in
a proceeding to test the validity of a warrant to remove to another
district or place for commitment or irial a person with
a criminal offense against the United States, or to test the validity
of such person’s detention pending removal proceedings.

“(c)?le) Unless a circuit justice or ugge issues a certificate
of appealability, an appeal may not be to the court of appeals

from—
“(A) the final order in a habeas corpus Froeeeding in which
the detention complained of arises out of process issued by
a State court; or
“B) the final order in a proceeding under section 2255.
“(2) A certificate of appealability may issue under paragra"gh
(1) only if the applicant made a sugst.nntial showing of the
denia(lst;f%‘eonst;tt&tional !f"ight ility und h (1) shall
“ e certificate of appealability under paragrap 8
indicate which specific issue or issues satisfy the showing required
by paragraph (2).". o
SEC. 103. AMENDMENT OF FEDERAL RULES OF APPELLATE PROCE-
DURE.

Rule 22 of the Federal Rules of Appellate Procedure is amended
to read as follows:

“Rule 22. Habeas corpus and section 2256 proceedings

“(a) APPLICATION FOR THE ORIGINAL WRIT.—An application for
a writ of habeas corpus shall be made to the appropriate district
court. If application is made to a circuit judge, the application
shall be transferred to the appropriate district court. If an applica-
tion is made to or transferred to the district court and denied,
renewal of the application before a circuit judge shall not be per-
mitted. The applicant may, pursuant to section 2253 of title 28,
United States Code, appeal to the appropriate court of appeals
from the order of the district court denying the writ.

“(b) CERTIFICATE OF APPEALABILITY.—In a habeas corpus
proceeding in which the detention complained of arises out of proc-
ess issued by a State court, an appeal by the applicant for the
writ may not proceed unless a district or a circuit judge issues
a certificate of appealability pursuant to section 2263(c) of title
28, United States Code. If an ap is taken by the applicant,
the district judge who rendered the judgment shall either issue
a certificate of appealability or state the reasons why such a certifi-
cate should not issue. The certificate or the statement shall be
forwarded to the court of appeals with the notice of appeal and



H.R.2586—56

the file of the in the district court. If the district
judge has dam rtiﬁmte the aiplicant for the writ m:g
then request issuan certiﬁeate y & circuit judge. If su

a request is add:nud court of a , it shall ' deemed
addressed to the judges thcreofand considered by a circuit
judge or judges as the court deems appropriate. If no express
request for a certificate is filed, the notice of a; shall be deemed
to _constitute a request addressed to the ju of the court of
appeals. If an appeal is taken by a State or its repmentative,
aeettiﬁuteofnppuhhﬂityisnotnquired."

SEC. 104. SECTION 3384 AMENDMENTS.

Section 2254 of title 28, United States Code, is amended—
(1) by amen subsection (b) to read as follows:

“(bX1) An applica for a writ of habeas corpus on behalf
of a person in custody pursuant to the judgment of a State court
shall not be granted unless it appears that—

“(A) the applicant has exhausted the remedies available
in the courts of the State; or

“BXi) there is an 'absence of available State correct:ve
process; or

“(ii) eircumstances exist that render such process ineffective
to protect the rights of the applicant.

“(2) An application for a writ of habeas corpus may be denied
on the merits, notwithstanding the failure of the applicant to
exhaust the remedies available in the courts of the State.

“(3) A State shall not be deemed to have waived the exhaustion

mummont or be from reliance upon the requirement
) counsel, expreasly waives the require-

ment.”;
(2) by ting subsections (d), (e), and (f) as sub-

sections (e)s (0’ (‘)’ °l
(3) y inserting after lubsectmn (c) the following new sub-

“(d)An:ppliutionforawritofhabeaseo us on behalf of

a person in pumanttothejudgmentofaStateeourt

shall not be with respect to claim that was adjudicated

on the merits in State court p&p the a(budieaﬁon
of the claim—

'(l)rnu!todinad‘cbionthatwnseontraryto ormvolved

of, established Federal law,

an unreasonable application
as determined by the Supreme Court of the United States;

r
“2) resulted in a decision that was based on an unreason-
able determination of the fm in light of the evidence presented

lnthesntocourt
mbuction {e), as redesignated by para-

‘(")ff)(ﬁ’hpm';m instituted b lication f it
a y an application for a wri
habeas corpus by a person in custod uant to the judgment
ofaShteeourt, dmrminaﬁonofszactualimemadeh
State court shall be presumed to be correct. The applicant s
have the burden of rebutting the presumption of correctness by
clear and con evidence. -

“2) If the a has failed to develop the factual basis
of a claim in State court proceedings, the court shall not hold
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an evidentiary hearing on the claim unless the applicant shows

that—
" “(A) the claim relies on— i
“(i) a new rule of constitutional law, made retroactive
to cases on collateral review by the Supreme Court, that
was previously unavailable; or
(ii) a factual predicate that could not have been pre-
viously discovered through the exercise of due diligence;

and
=-%B) the facts underlying the claim would be sufficient
“to establish by clear and convincing evidence that but for con-
stitutional error, no reasonable factfinder would have found
the ag licant dguilty of the offense.”; and
( {by adding at the end new subsections:
“(h) Except as provided in title 21, United Code, section
848, in all proceedings brought under this section, and any subse-
quent proceedings on review, the court may appoint counsel for
an applicant who is or becomes financially unable to afford counsel,
except as provided by a rule pmmngtod by the Supreme Court
pursuant to statutory authority. Apggmtimnt of counsel under this
section shall be governed by section of title 18.
“(i) The ineffectiveness or incompetence of counsel during Fed-
eral or State collateral post-conviction proceedings shall not be
a ground for relief in a proceeding under section 2254.".

SEC. 105. SECTION 2355 AMENDMENTS.

Section 2255 of title 28, United States Code, is amended—
(1) by striking the second and fifth undesignated para-

graphs; and
(2) by adding at the end the following new undesignated
ragraphs:
EK 1-yeax:l‘geriod of limitation shall apply to a motion under
this section. The limitation od shall run from the latest of—
“(1) the date on which the judgment of conviction becomes

nal;

“2) the date on which the impediment to making a motion
created by governmental action in violation of the Constitution
or laws of the United States is removed, if the movant was
prevented from making a motion by such governmental action;

utrod b ‘a,.‘?s"“gz.m."““"‘c&‘:‘a, st right has been newly
recogn i n newly
recmi:od bgy the Court and made retroactively
app! le to cases on review; or

“4) the date on which the facts supporting the claim or
claims presented could have been discovered through the exer-
cise of due diligence.

“Ex:.ift as provided in title 21, United States Code, section
848, in proceedings brought under this section, and any subse-
quent proceedings on review, the court may appoint counsel for
a movant who is or becomes financially unable to afford counsel
shall be in the discretion of the court, except as provided by a
rule promulgated by the Supreme Court pursuant to statutory
authority. Appointment of counsel under this section shall be gov-
erned by secg'on 3006A of title 18. ’

“A ‘second or succeasive motion must be certified as provided
in section 2244 by a panel of the appropriate court of appeals
to contain—

fi
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“(1) newly discovered evidence that, if proven and viewed
in light of the evidence as a whole, wo! be sufficient to
establish by clear and convincing evidence that no reasonable
factfinder would have found the movant guilty of the offense;

T

“2) a new rule of constitutional law, made retroactive
to cases on collateral review by the Supreme Court, that was
previously unsvailnblq.’:’._ )

SEC. 106. LIMITS ON SECOND OR SUM APPLICATIONS.

(a) CONPORMING AMENDMENT TO SECTION 2244(a).—Section
2244(a) of title 28, United States Code, is amended by striking
“and the tion” and all that follows thm;gs“by such inquiry.
and i . axcatogs provided in section .

(b) LiMITS ON ND OR SUCCESSIVE APPLICATIONS.—Section
?2];1»4(}») of title 28, United States Code, is amended to read as
ollows:

“(bX1) A claim presented in a second or successive habeas
corpus agplicatioa under section 2254 that was presented in a
prior agp ication shall be dismissed.

“(2) A claim presented in a second or successive habeas corpus
application under section 2254 that was not presented in a prior
application shall be dismissed unless—

“(A) the applicant shows that the claim relies on a new
rule of constitutional law, made retroactive to cases on coliateral
review by the Supreme Court, that was previously unavailable;
O

r
“BXi) the factual predicate for the claim could not have
been discovered previously through the exercise of due dili-

ce; and
“(ii) the facts underlying the claim, if proven and viewed
in li%l]::hof the evidence as a whole, would be sufficient to
establish by clear and convincing evidence that, but for constitu-
tional error, no reasonable factfinder would have found the
gfg(lieanntéuﬂty of the underlying offense.
3XA) Belfore a second or successive application permitted by
this section is filed in the district court, the applicant shall move
in the appmgoriate court of apyeals for an order authorizing the
district court to consider the application. i

“(B) A motion in the court of appeals for an order authorizing
the district court to consider a second or successive application
shall be determined by a three-judge panel of the court of appeals.

“(C) The court of appeals may authorize the filing of a second
or successive application only if it determines that the application
makes a prima facie showing that the application satisfies the
requirements of this subsection. .

“(D) The court of appeals shall t or deny the authorization
to file a second or successive application not later than 30 days
after the filing of the motion.

“(E) The grant or denial of an authorization by a court of

a to file a second or successive :Fplication shall not be appeal-
e and shall not be the subject of a petition for rehearing or’
for a writ of certiorari.

“(4) A district court shall dismiss any claim presented in a
second or successive application that the court of appeals has
authorized to be filed unless the applicant shows that the claim
satisfies the requirements of this section.”. .
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SEC. 107. DEATH PENALTY LITIGATION PROCEDURES.

(a) ADDITION OF CHAPTER TO TITLE 28, UNITED STATES CODE.—
Title 28, United States Code, is amended by inserting after chapter
153 the following new chapter:

“CHAPTER 154—-SPECIAL HABEAS CORPUS
PROCEDURES IN CAPITAL CASES

Sec, ’
“22681. Prisoners in State to capital sentence; tment of coun-
one custody ﬂ?‘d pi ] appoin cou:

H ent of rule of court or statute; mwmt
“2262. Mmginwrymyot execution; duration; limits on stays of n; succes-
o give y
“2263. Filing of corpus tion; time ; tolling rules.
“2264. «wm’m rt tions.

OO0

1535 fpplication o Dtats untary roview BeSetdii. it motions

“§2261. Prisoners in State custody subject to capital sen-
tence; appointment of counsel; requirement of
rule‘of court or statute; procedures for appoint-
men :

‘“(a) This chapter shall apply to cases arising under section
2254 brought by prisoners in State custody who are subject to
a capital sentence. It shall apply only if the provisions of subsections
(b) and (c) are satisfied.

“(b) This chapter is applicable if a State establishes by statute
rule of its court of last resort, or by another agency authori
by State law, a mechanism for the appointment, compensation,
and payment of reasonable litigation expenses of competent counsel
in State post-conviction proteedings brought by indigent prisoners
whose capital convictions and sentences have been upheld on direct
appeal to the court of last resort in the State or have otherwise
become final for State law purposes. The rule of court or statute
must plrovide standards of competency for the appointment of such
counsel.

“(c) Any mechanism for the appointment, compensation, and
reimbursement of counsel as provided in subsection (b) must offer
counsel to all State ners under capital sentence and must
provide for the entry of an order by a court of record—

(1) appointing one or more counsels to represent the pris-
_ oner upon & ﬁndi:g that the prisoner is indigent and accepted
the offer or is unable competently to decide whether to accept

x m.ggﬁlﬁn&ﬁu hearing if that th

i a ing if necessary, that the prisoner
rejected the offer of counsel and made the decision with an

unders of its legal consequences; or
“3) the tment of counsel upon a finding
that the prisoner is not t.

- {d) No counsel appointed pursuant to subsections (b) and (c)
to represent a Stata:risonar under capital sentence shall have
previously represented the prisoner at trial or on direct appeal
in ghe caselfor which the a; cantinmu:d is made mtatio the prisoner
and counsel exp req representation.

“(e) The ine:;e:?venm or incompetence of counsel during State
or Federal nviction proceedings in a capital case shall not
be a ground for reliefinapmeeodln&:rmngunder section 2254.
This limitation shall not preciude appointment of different
counsel, on the court’s own motion or at.the request of the prisoner,
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at any phase of State o;- Federal post-conviction proceedings on
the basis of the ineffectiveness or incompetence of counsel in such
proceedings.

“8 2262, Mandnto? stay of execution; duration; limits on
stays of execution; successive petitions

. “(a) Upon the entry in the appropriate State court of record
of an order under section 2261(c), a warrant or order setting an
execution date for a State prisoner shall be stayed upon application
to any court that would have jurisdiction over any proceedings
filed under section 2254. The application shall recite that the State

has invoked the nviction review procedures of this chapter
and that the ed execution is subject to stay.

“tb) A stay of execution granted pursuant to subsection (a)
shall expire if—

“(1) a State prisoner fails to file a habeas corpus application
under section within the time required in section 2263;

-“(2) before a court of competent jurisdiction, in the presence
of counsel, unless the prisoner has competently and knowintgilly
waived such counsel, and after having been advised of the
consequences, a State prisoner under capital sentence waives
the right to pursue hageas corpus review under section 2264;
or

“3) a State &risoner files a habeas corpus petition under
section 2254 within the time required by section 2263 and
fails to make a substantial showing of the denial of a Federa!l
right or is denied relief in the district court or at any subseguent
stage of review.

“(c) If one of the conditions in subsection (b) has occurred,

no Federal court thereafter shall have the authority to enter a

stay of execution in the case, unless the court of appeals aggmves

the filing of a second or successive application under section 2244(b).

“§2263. Filing of habeas corpus application; time require-
ments; tolling rules

“(a) Any application under this chapter for habeas corpus relief
under section 2254 must be filed in the appropriate district court
not later than 180 days after final State court affirmance of the
conviction and sentence on direct review or the expiration of the
time for seeking such review. :

“(b) The time requirements established by subsection (a) shall
be tolled—

“(1) from the date that a petition for certiorari is filed
in the Supreme Court until the date of final disposition of
the petition if a State %r:zoner files the petition to secure
review by the Supreme rt of the affirmance of a capital
sentence on direct review by the court of last resort of the
State or other final State court decision on direct review;

“(2) from the date on which the first petition for 1poat-
conviction review or other collateral relief is filed until the
final State court disposition of such petition; and ,
i *(8) during an additional pe not to exceed 30 days,

“(A) a motion for an extension of time is filed in the
Federal district court that would have jurisdiction over
the case upon the filing of a habeas corpus application
under section 2254; and :
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“(B) a showing of good cause is made for the failyre
to file the habeas corpus application within the time period
established by this section.

4§ 2264, Scope of Federal review; district court adjudications

“(a) Whenever a State prisoner under capital sentence files
a petition for habeas corpus relief to which this chapter applies,
the district court shall only consider a claim or claims that have
been raised and decided on the merits in the State courts, unless
the failure to raise the claim properly is—
“(1) the result of State action in violation of the Constitu-
tion or laws of the United States;
“2) the result of the Supreme Court relggnition of a new
Federal right that is made retroactively applicable; or
“(3) based on a factual predicate that could not have been
discovered through the exercise of due diligence in time to
present the claim for State or Federal post-conviction review.
(b) Following review subject to subsections (a), (d), and (e)
of section 2254, the court shall rule on the claims properly before
it.

«g 2265, Application to State unitary review procedure

“(a) For purposes of this section, a ‘unitary review’ procedure
means a State procedure that authorizes a person under sentence
of death to raise, in the course of direct review of the ju ent,
such claims as could be raised on collateral attack. Th pter
shall apply, as provided in this section, in relation to a State
unitary review procedure if the State establishes by rule of its
court of last resort or by statute a mechanism for the appointment,
compensation, and payment of reasonable litigation expenses of
competent counsel in the unitary review Froceedings, including
expenses relatin% to the litigation of collateral claims in the proceed-
ings. The rule of court or statute must provide standards of com-
petency for the appointment of such counsel.

“b) To qualify under this section, a unitary review procedure
must include an offer of counsel following trial for the purpose
of representation on unitary review, and entry of an order, as
provided in section 2261(c), concerning appointment of counsel or
waiver or denial of appointment of counsel for that purpose. No
counsel appointed to represent the prisoner in the unitary review
proceedings shall have previously represented the prisoner af trial
in the case for which the appointment is made unless the prisoner
and counsel express re%\azst continued representation.

“(c) Sections 2262, 2263, 2264, and shall apply in relation
to cases involving a sentence of death from any State having a
unitary review procedure that qualifies under this section. Kef-
erences to State ‘post-conviction review’ and ‘direct review’ in such
sections shall be understood as referring to unitary review under
the State procedure. The reference in section 2262(a) to ‘an order
under section 2261(c)’ shall be understood as referring to the post-
trial order under subsection (b) concerning representation in the
unitary review roceedinf, but if a transcript of the trial proceed-
ings is unavailable at the time of the filing of such an order
in the appropriate State court, then the start of the 180-day limita-
tion period under section 2263 shall be deferred until a transcript
is made available to the prisoner or counsel of the prisoner.
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“3 2266. Limitation periods for determining applications and
motions

“(a) The adjudication of any application under section 2254
that is subject to this chapter, and adjudication of any motion
under on 2256 by a person under sentence of death, shall
be given priority by the district court and by the court of appeals
over all noncapital matters.

“(b)}(1XA) A district court shall render a final determination
and enter a final judgment on any application for a writ of habeas
eoa?u- brought under this :ﬁ:ﬁhr in a capital case not later than
1 after the date on the axmleiation is filed.

) A district court shall afford parties at least 120 days
in which to complete all actions, Including the preparation of all
plead and briefs, and if necessary, a hearing, prior to the
submission of the case for decision.

“(CXi) A distyict court mgedelay for not more than one addi-
tional 30-day period beyond period specified in subparagraph
(A), the rendering of a determination of an application for a writ
of habeas corpus if the court issues a written order masaking a
finding, and stating the reasons for the finding, that the ends
of j that would be served by allowing the delay outweigh
the best interests of the public and the applicant in a y
disposition of the application.

“ii) The factors, among others, that a court shall consider
in determining whether a delay in the disposition of an application
is warranted are as follows:

“(I) Whether the failure to allow the delay would be likely
to result in a miscarriage of justice.

“(II) Whether the case is so unusual or so complex, due
to the number of defendants, the nature of the prosecution,
or the existence of novel questions of fact or law, that it is
unreasonable to expect -adequate briefing within the time
limitations established l;y subparagraph (A).

“(TII) Whether the failure to allow a delay in a case, that
taken as a whole, is not so unusual or so complex as d ibed
in subclause (II), but would otherwise deny the applicant.
reasonable time to obtain counsel, would unreasonably deny
the applicant or the government continuity of counsel, or would
deny counsel for the :Bpliunt or the government the reasonable
time necessary for effective preparation, taking into account
the exercise of due diligence.

“(iii) No delay in disposition shall be permissible because of
general congestion of the court’s calendar.

“(iv) The court shall transmit a copy of any order issued under
clause (i) to the Director of the Admin tive Office of the United
States Courts for inclusion in the report under Karagra;}:h (5).

“(2) The time limitations under paragraph (1) shall appiy to—

“(A) an initial application for a writ of habeas corpus;

“B) any second or successive application for a writ of
habeas corpus; and -

“C) any redetermination of an application for a writ of
habeas corpus following a remand by the court ofl'ﬂzﬁpeala,
or the Su{ir:me Court for further proceedings, in w| case
tl:: limrgita n period ahail run from the date the remand is
ordered.

“3XA) The time limitations under this section shall not be
construed to entitle an applicant to a stay of execution, to which
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the applicant would otherwise not be entitled, for the purpose
of litigating any application or appeal.

‘!?B) o amendment to an aggligation for a writ of habeas
corpus under this chapter shall permitted after the filing of
the answer to ghe application, except on the grounds specified
in section X i

“(4XA) The failure of a court to meet or eompljv with a time
limitation under this section shall not be a ground for granting
relief from a judgment of conviction or sentence.

“(B) The State may enforce a time limitation under this section
b petitjoningforawritofmandammtothemrtofa%pu]s.

e court of ap, shall act on the petition for a writ of mandamus
not later than 30 days after the filing of the petition.

“(6XA) The Administrative Office of United States Courts shall
submit to Congress an annual report on the compliance by the
district courts with the time limitations under this section.

“B) The report described in subparagraph (A) shall include
copies of the orders submitted by the district courts under para-
graph (1XB)Xiv). :

“(el1XA) A court of appeals shall hear and render a final
determination of any appeal of an order granting or denying, in
whole or in part, an application brought under this chapter in
a capital case not later than 120 da{l after the date on which
the reply brief is filed, or if no r:ﬁly rief is flled, not later than
120 days after the date on which the answe: brief is filed.

~ “(BXi) A court of appeals shall decide w to grant a
{:tition for rehearing or other request for rehearing en banc not
ter than 30 days after the date on which the petition for rehearing
is filed unless a responsive pleading is required, in which case
the court shall decide whether to grant the petition not later than
30 days after the date on which the responsive pleading is filed.

“(ii) If a petition for rehearing or rehearing en banc is granted,
the court of appeals shall hear and render a final determination
of the appeal not later than 120 days after the date on which
the order ting rehearing or rehearing en banc is entered.

“2) time limitations under paragraph (1) shall apply to—

“(A) an initial application for a writ of habeas corpus;

‘B) any second or successive application for a writ of
habeas corpus; and

“(C) any redetermination of an application for a writ of
habeas corpus or related appeal following a remand by the
court of appeals en banc or the Supreme Court for further
proceedings, in which case the limitation period shall run from
the date the remand is ordered. -

“(3) The time limitations under this section shall not be con-
strued to entitle an applicant to a stay of execution, to which
the applicant would otherwise not be entitled, for the purpose
of litigating any application or appeal.

“(4XA) The failure of a court to meet or comply with a time
limitation under this section shall not be a ground for granting
relief from a judgment of conviction or sentence.

“(B) The State may enforce a time limitation under this section
by ap 1 ulx‘g for a writ of mandamus to the Supreme Court.

(p5 e Administrative Office of United States Courts shall
submit to Congress an annual re on the compliance by the
courts of appeals with the time limitations under this section.”.
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(b) TECHNICAL AMENDMENT.—The part analysis for part IV
of title 28, United States Code, is amended by adding r the
item relating to chapter 163 the following new item:

“154. Special habeas corpus procedures in capital cases ... 2261.".

(c) EFFECTIVE DATE.—Chapter 154 of title 28, United States
Code (as added by subsection (a)), shall apply to cases pending
on or after the date of enactment of this Act.

SEC. 108. TECHNICAL AMENDMENT.

Section 408(q) of the Controlled Substances Act (21 U.S.C.
848(q)) is amended by amending paragraph (9) to read as follows:

S(9) Upon a finding that investigative, expert, or other services
are reasonably necessary for the representation of the defendant,
whether in connection with issues relating to guilt or the sentence,
the court may authorize the -defendant’s attorneys to obtain such
services on behalf of the defendant and, if so authorized, shall
order the payment of fees and expenses therefor. under par: h
(10). No ex parte proceeding, communication, or request may be
considered pursuant to this section unless a proper showing is
made concerning the need for confidentiality. Any such p ing,
communication, or request shall be transcribed and made a part
of the record available for appellate review.”.

SEC. 100,

If any provision of this title, an amendment made by this
title, or the application of such provision or amendment to any
person or circumstance is held to be unconstitutional, the remainder
of this title, the amendments made by this title, and the application
of the visions of such to any person or circumstances shall
not be thereby.

TITLE II-REGULATORY REFORM

SEC. 2001, SHORT TITLE.
This title may be cited as the “Comprehensive Regulatory
Reform Act of 1995”. _

SEC, 9008. ANALYSIS OF AGENCY RULES.

(a) IN GENERAL.—(1) Section 561 of title 5, United States Code,
is amended by striking “and” at the end of paragraph (13), by
striking the period at the end of p ph (14) and inserting
a semicolon, and by Addin‘g at the end the following:

(15) ‘major rule’ means any rule subject to section 553(c)
that is likely to result in—

“B)a W in costs or prices for consumers,
indiv:id::’al in ;icl::igml, State, or local government
agen or geogra) ons, or

“(C) significant adverse effects on competition, employ-
ment, investment, productivity, innovation, or on the ability
of United States-based enterprises to compete with foreign-
based enterprises in domestic and ex?ort markets; -

“{16) ‘Director’ means the Director of the Office of Manage-
ment and Budget;
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“(17) ‘cost’ means the reasonably identifiable significant
adverse effects, quantifiable and nonquantifiable, including
social, environmental, health, and economic effects that are
expected to result directly or indirectly from implementation
of a rule or other agency action;

“(18) ‘cost-benefit analysis’ means an evaluation of the coats
and benefits of a rule, quantified to the extent feasible and
appropriate and otherwise qualitatively described, that is pre-

in accordance with the requirements of this subchapter
at the level of detail appropriate and practicable for reasoned

decision on the matter involved, taking into consider-
-atfi.:‘xlethe ce t;x:nl complexity of the decision and any
n or

expedition; an
e el M e 0 o f e
e Ty autho! con-
sider under the statute granting mﬁng authority, includ-
ing flexible mgula:{iy options, unless preciuded by the statute
ting the authority.”.
9) Section 553 of title 5, United States Code, is amended

by adding at the end the following:

"(D(l% Each agency shall for a p: major rule publish
in the Federal Register, at least 90 days the date of publica-
tion of the general notice under subsection (b), a notice
of intent to engage in

“2) A notice under paragraph' (1) for a proposed major rule
shall include, to the extent possible, the binfoln)'mation :ﬂgired to
be included in a regulatory impact analysis for the under
sub (a)°§m(4mm)£n d(rI\R' " proposed b ‘the head of

“ or a or rule Yy an agency, ea
the cy shall inch:ge in k: general noﬁeef \mggr st\:lll)aecﬁon (bfi
a iminary regula analysis for the rule prepare
in 1a)cem'danee with sub-ergtion i). prep

“(4) For a final major rule, the agency shall include with the
statementgbasia andmp of a final regulatory impact analysis of

a sum a a m; analysis o

the rule in accordance with subsection (i);:ynd v

“(B) a clear delineation of all in the information

includedintheﬁnalmhtoryim analysis under sub-

section (i) from a information that was included in
the notice for the under subsection (b). :

The agency shall provide the complete text of a final regulatory

impact upon est.

“(5) The issuance of a notice of intent o in rulemaking
under ph (1) and the issuance of a minary regulatory
impact under pu?nph (8) shall not be considered final

section 704

agen‘? action for purposes .

8) In a rulemaking involving a rule, the agency conduct-
inithe ing shall make a thnrmrd‘Smcgibingthe
subject of all contacts the agency made with persons outside the
agency relating to such rulemmtbe contact was made with
| non-governmental person, the record of such contact shail
be made available, upon request to the public.”.

(8XA) HEARING %mumsm 553 of title 5, United
States Code, is further amended by adding after subsection (f)
the following:

“g) If more than 100 interested persons acting individually
submit requests for a hearing to an agency regarding any major
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rul:h proposed b{-utl? agency, the agency shall hold such a hearing
on the p A

(B) EXTENSION OF COMMENT PERIOD.—Section 553 of title 5,
United States Code, is further amended by adding after subsection
(g) the following:

“th) If during the 90-day period inning on the date of
publication of a notice under su ion (f) for a p major
rule, or if during the period beginning on the date of publication
or service of notice required by subsection (b) for a proposed major
rule, more than 100 persons individually contact the agency to
request an extension of the period for making submissions under
subsection (¢) t to the notice, the agency—

“1) 8 provide an additional 30-day period for making
those submissions; and -
.‘(22 may not adopt the rule until after the additional

riod.”.

?3) RESPONSE TO COMMENTS.—Section 553(c) of title &, United
States Code, is amended—

(i) by inserting “(1)” after “(c)*; and -
(ii) by adding at the end the followin%

“(2) Each agency shall publish in the Federal Register, with
each rule published under section 552(a)}1XD), responses to the
mlsubstanee of the comments received by the agency regarding the

e.”.

(4) Section 553 of title 5, United States Code, is further
amended by adding after subsection (h) the following:

“(iX1) Each agency shall, in connection with every major rule,
prepare, and, to the extent itted by law, consider, a regulatory
impact analysis. Such analysis be combined with any regu-
latoxy flexibility tnnly:{‘saﬁerfom under sections 603 and 604.

(2) Each agency initiaily determine whether a rule it
intends to propose or issue is a major rule. The Director shall
have authority to order a rule to be treated as a major rule and
to require any set of related rules to be considered together as

a m.qj(or rule.
8) Except as provided in subsection (j), agencies shall pre-

pare— . .
“(A) a preliminary regulatory im analysis, which shall
be transmitted, along with a gtwep?pmpoeed rulemsaking,
to the Director at least 60 days prior to the publication of
notice of promd rulemaking, and
“B) a regulatory impact analysis, which shall be
transmitted along with the final rule at least 30 days prior
%hﬁﬁbm ﬁnrzllezegu' gul alysis shall
“ an atory impact analysis sha
contain the fi information: pa
- %A) A deacription of the potential benefits of the rule,
including any beneficial effects that cannot be quantified in
m terms and the identification of those likely to receive
the"(B):;‘phnanofthpeeessi!lth d
ex] ion o n , legal authority, an
reasonableness of the rule and a d ption of the condition
m%% f the potential £ the rule, includ
i of potential costs o rule, includ-
ing any adverse effects that cannot be tified in monetary
terms, and the identification of those likely to bear the costs.
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“D) An analysis of alternative approaches, including mar-
ket based mechanisms or other ﬂcxibge atory options that
could substantially achieve the same tory goal at a lower
cost and an explanation of the reasons why such alternative
approaches were not ted, together a demonstration
that the rule provides for the least costly approach.

__“E) A statement that the rule does not conflict with, or
duplicate, any other rule or a statement of the reasons why
such a conflict or duplication exists. '

“F) A statement of whether the rule will require on-site
inspections or whether persons will be required by the rule
to maintain any records which will be subject to inspection,
and a statement of whether the rule will require gersons to
obtain licenses, permits, or other certifications, including speci-
fication of any associated fees or fines.

“(G) An estimate of the costs to the cy for implementa-
tion and enforcement of the rule and of whether the cy
can be reasonably expected to implement the rule the
current level of appropriations.

“(5XA) The Director is authorized to review and prepare com-
ments on any preliminary or final regulatory impact analysis, notice
of proposed rulemaking, or final rule based on the requirements
of this subsection.

“(B) Upon the request of the Director, an agency shall consult
with the Director concerning the review of a preliminary im}::“
analysis or notice of proposed rulemaking and shall refrain from
publishing its prelimlpag regulatory impact analysis or notice of
proposed rulemaking until such review is concluded. The Director’s
review may not longer than 90 days after the date of the
request of the Director.

“(6)A) An agency may not adopt a major rule unless the final

regulatory impact analysis for the rule is approved or commented
upon in by the Director or by an individual designated
by the Director for that purpose.
i O T oy fiaal Teguiatory impact analysis
in wri res an ry impact analysis
or final rule, the agency ahnlf refrainugln‘: publishing its fg:al
regulatory im analysis or final rule until the cy has
responded to the Director’s comments and incorporated com-
ments in the agency’s response in the rulemaking file. '

“(TXA) Exe:m.u provided in (B), no final major
rule subject to section shall be p! unless the agency
head pugﬁhu in the Federal Register a tha

t—
“(i) the benefits of the rule justify costs of the rule;

and

“ii) the rule employs to the extent practicable flexible
alternatives as set forth in paragraph (4XD) and adopts the
reasonable alternative which has the greater net benefits and
achieves the objectives of the statute. -

“B) If, appl the statutory requirements upon which the
rule is based, a rule cannot satisfy the criteria of subparagraph
(A), theagancyheadmaypmmnlgatethemleiftheagancyhead
finds that— :

“G) the rule employs to the extent practicable flexible
fzaxsg)nablg alternatives of the type described in paragraph
; an
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“(ii) the rule adopts the alternative with the least net
cost of the reasonable alternatives that achieve the objectives
of the statute.

“(8) Notwithstanding section 551(18), for pu of this sub-
section with regard to any rule proposed or issued by an appropriate
Federal banking agency (as that term is defined in section 3(g)
of the Federal Deposit Insurance Act (12 U.S.C. 1813(q)), the
National Credit Union Administration, or the Office of Federal
Housing Enterprise Ove t, the term ‘Director’ means the head
of such m Administra or Office.”.

(6 553 of title S, United States Code, is further amend-
ed by adding after subsection (i) the following:

ktg To thetbamnt t practieabwle, the Mle of an ag:ncy sll)laa::lti
see) ensure any pi major rule or atory im
analyailofmcharuiilwrittenmareuon ly simple and
understandable manner and provides adequate notice of the content
of the rule to aﬁaebgfpersom.".

(8) Section 553 of title 5, United States Code, is further amend-
ed by adding after subsection {j) the following:

kX1) provisions of this section regarding major rules

shall not a; if—

the agency for good cause finds that conducting cost-

benefit analysis is impracticable due to an emergenc*, or health

or safety threat, or a food safety threat that is likely to resuit

ins% t harm to the public or natural resources; and

) the publishes in the Federal Register, together

tvyit(}t such finding, a succinct statement of the basis for the
inding.

"‘(Zgnl o:o latgirchthan one’ yga(xi )aﬁer ht:e romulgatit;gat;{ a fm?l
major rule to which paragrap applies, the agen comply
Wiﬂ? the provisions of this subchapter and, as themgwr necessary,
revise the rule. '

(7) Section 553 of title §, United States Code, is further amend-
ed bz adding after subsection (k) the following:

(1) The provisions of this section regarding magjor rules shall

ot applxxtﬁ—- regulati roposed ed th
any on p! or issued in connection wi

the implementation of monetary policy or to ensure the safety

and soundness of federally insured depository institutions, any

affiliate of such institution, credit unions, or government spon-

sored housing en lated by the Office of Federal
Hou:(igy!utorprln hy v

ight;

any agency action that the head of the agency certifies
is limited to inf implementing, or adx;‘xgnexisctyeﬁng the
internal revenue laws of the United States, including any regu-
tlg,ction roposed or issued in connec;}on v;ithi;:;auring the egll.ec-

n of taxes from a subsidiary of a foreign com oin,
busig(os? in the Unitgn s““:é:ad issued pat:y &
any Th or ursuant to section

5538 of title 5, United Stsﬁl Code, in eonnegtion with imposin

trade sanctions against any country that engages in

trade activities against the United States that are injurious
t&u American technology, jobs, pensions, or general economic

(8) The sctor of the Office of Management and Budget shail
submit a report to the Congress no later than 24 months after
the date of the enactment of this Act containing an analysis of
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“(D) An analysis of alternative aggmaches, including mar-
ket based mechanisms or other flexible regulatory options that
could substantially achieve the same regulatory goal at a lower
cost and an explanation of the reasons why such alternative
approaches were not adopted, together with a demonastration
that the rule provides for the least costly approach.

“E) A statement that the rule does not conflict with, or
duplicate, any other rule or a statement of the reasons why
such a conflict or duplication exists.

“(F) A statement of whether the rule will re%uire on-gite
ingpections or whether persons will be required {nthe rule
to maintain any records which will be subject to inspection,
and a statement of whether the rule will require persons to
obtain licenses, permits, or other certifications, including speci-
fication of any associated fees or fines.

“(G) An estimate of the costs to the agency for implementa-
tion and enforcement of the rule and of whether the agency
can be reasonably expected to implement the rule with the
current level of appropriations.

“(5XA) The Director is authorized to review and prepare com-
ments on any preliminary or final regulatory impact analysis, notice
of proposed rulemaking, or final rule based on the requirements
of this subsection. .

“B) Ulgon the request of the Director, an agency shall consult
with the Director concerning the review of a preliminary impact
ang} is in(:'inol:iee of proposed nﬂb:mnmgn:lhaﬂhmamt ron}
pu ts prelimin ry ysis or notice o
pro rul un ml:wiew is concluded. The Director’s
review may not longer than 90 days after the date of the
request of the Director.

“(8XA) An agency may not adopt a major rule unless the final
regulatory impact analysis for the rule is approved or commented
upon in writing by the Director or by an individual designated
by the Director for that purpose.

“(B) Upon receiving notice that the Director intends to comment
in writing with respect to an{' final tory impact analysis
or final rule, the agency shall refrain from publishing its final
regulatory im analysis or final rule until the cy has
responded to Director’s comments and incorporated those com-
ments in the agency’s response in the rulemaking file.

“(TXA) as provided in (B), no final major
rule subject to section shall be promulgated unlees the agency
head publishes in the Federal Register a that—

' “i) the benefits of the rule justify costs of the rule;

and

“(ii) the rule employs to the extent practicable flexible
alternatives as set forth in paragraph (4XD) and adopts the
reasonable alternative which has the greater net benefits and
achieves the objectives of the statute: -

“(B) If, applying the statutory requirements \;pon which the
rule is based, a rule cannot satisfy the criteria of subparagraph
(A), the agency head may promulgate the rule if the agency head
finds that— ' '

“(i) the rule employs to the extent practicable flexible
f:ia(slg)nablg alternatives of the type descnli)ed in paragraph
; an
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“(i) Any pro or final major rule, including any
analysis or certification under subchapter II, promulgated
as part of any Federal regulatory program designed to
protect human health, safety, or the environment.

“ii) Any progooe& or final environmental clean-up plan
for a fade’or ederatlbﬂudelines for the issuance of any
such plan. As used in clause, the term ‘environmental
clean-up’ means a corrective action under the Solid Waste
D: a removal or remedial action under the Com-
Ere ve Environmental nse, Compensation, and

iability Act of 1980, and any other environmental restora-
tion and waste management carried out by or on behalf
of a covered Federal agency with respect to any substance
other than municipal waste.

‘(iii) Any proposed or final permit condition l?mrzﬁ
a restriction on facility siting or operation under Fede
laws administered by the Environmental Protection Agency
or the Department of the Interior. Nothing in this section
(iii) shall apply to the requirements of section 404 of the
Clean Water Act.

“(iv) Any report to Congress.

“(v) Any regulatory ‘action to place a substance on
any official list of carcinogens or toxic or hazardous sub-
stances or to place a new health effects value on such
list, including the Integrated Risk Information System
Database maintained by the Environmental Protection

cy.
licability. establishing policy Fegarsing ok aseoement
app ity, in, ing risk assessmen
or risk characterization. § potiey reg
- "(C) The terms ‘significant risk assessment document’ and
;tggt;i%can_t risk characterization document’ shall also include
e following: :

“(i) Any such risk assessment and risk characterization
documents provided by a covered Federal agency to the
public and which are likely to result in an annual effect
on the economy of $75,000,000 or more.

“(ii) Environmental restoration and waste man ent
carried out by or on behalf of the Department of Defense
with rmm to any substance other than municipal waste.
“D) Wi 15 months after the date of the enactment

of this subchapter, each covered Federal agency admi g
a r:gulatory program designed to protect human health, safety,
or the environment shall promui%ate a rule establishing those
additional categories, if any, of risk assessment and risk
characterization documents tgt;epawd by or on behalf of the
covered Federal that will consider significant
risk assessment ents or s cant risk characterization
documents for purposes of this sul mr. In establishing such
galtlegqries, the head of the agency s consider each of the
ollowing:

“(i) The benefits of consistent compliance by documents
of the covered Federal agency in the categories.

“ii) The administrative burdens of including docu-
ments in the categories.

*“(iii) The need to make expeditious administrative deci-
sions regarding documents in the categories.
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“(iv) The possible use of a risk assessment or risk
characterization in any compilation of risk or
health or environmental effects prepared by an :sen
and commonly made available to, or used by, any F er:K

" State, or local government agency.

“(v) Such other factors as may be appropriate.

“EXi) Not later than 18 months the date of the
enactment of this subchapter, the President, acting through
the Director of the Office of ment and Budget, shall
determine whether any other Federal agencies should be consid-
ered covered Federal agencies for purposes of this subchapter.
Such determination, with to :‘fu-ucuhr Federal
agency, shall be based on the impact of risk assessment docu-
ments and risk characterization documents on—

“I) regulatory programs administered by that agency;

“(II) the communication of risk information by that
agency to the public.
The effective date of such a determination shall be no later
than 6 months after the date of the determination.

“(ii) Not later than 16 months after the President, acting
through the Director of the Office of Management and Budget,
determines pursuant to clause (i) that a Federal agency should
be considered a covered Federal agency for purposes of this
subchapter, the head of that agency shall J)rom te a rule
pursuant to subparagraph (D) to establish additional categories
of risk assessment and rﬁk characterization documents

described in that sub

“8) EXCEPTIONS.—(:S subchapter does not apply to
risk assessment or risk characterization documents containin
risk assessments or risk characterizations performed wi
respect to the following:

“(i) A screening analysis, where appropriately labeled
as such, including a screening analysis for purposes of
product regulation or premanufacturing notices. .

“(ii) Any health, safety, or environmental inspections.

“(iii) The sale or lease of Federal resources or regu-
latory activities that directly result in the collection of
Federal receipts. '

“B) No analysis shall be treated as a acreening analysis
for purposes of subparafraph (A) if the results of such analysis
are used as the basis for imposing restrictions on substances
or activities.

“(C) The risk assessment principle set forth in section
634(b)(1) need not apply fo any assessment or risk
characterization document described in clause (jii) of paragraph
(2XB). The risk characterization and communication principle
set forth in section 685(4) need not apply to any risk assessment
or risk characterization document described in clause (v) or
(vi) of paragraph (2XB).

“(c) SAVINGS wvisiONS.—The provisions of this subchapter
shall be supplemental to any.other provisions of law rela to
risk assessments and risk cterizations, except that nothi dg
in this subchapter shall be construed to modifiv any statutory stand-
ard or statutory requirement designed to protect health, safety,
or the environment. Nothing in this subchapter shall be interpreted
to preclude the consideration of any data or the calculation of
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any estimate to more fully describe risk or provide examples of
scientific uncertainty or variability. Nothing in this subchapter
shall be construed to require the disclosure of any trade secret
or other confidential information.

“$ 634. Principles for risk assessment

“(a) IN GENERAL.—The head of each covered Federal agency
shall aggjliy the principles set forth in subsection (b) in order to
assure that significant risk assessment documents and all of their
components distinguish scientific findings from other considerations
and are, to the extent feasible, scientifically objective, unbiased,
and inclusive of all relevant data and rely, to the extent available
and practicable, on scientific findings. Discussions or explanations
required under this section need not be repeated in each risk
assessment document as long as there is a reference to the reievant
discussion or explanation in another agency document which is
available to the public.

“(b) PRINCIPLES.—The principles to be applied are as follows:

(1) When discussing human health risks, a significant
risk assessment document shall contain a discussion of both
relevant laboratory and relevant epidemiological data of suffi-
cient quality which finds, or fails to find, a correlation between
health risks and a potential toxin or activity. Where conflicts
among such data appear to exist, or where animal data is
used as a basis to assess human health, the significant risk
assessment document shall, to the extent feasible and appro-
priate, include discussion of possible reconciliation of conflicting
information, and as relevant, differences in study designs,
comparative physiolo‘fy, routes of exposure, bioavailability,
pharmacokinetics, and any other relevant factor, including the
sufficiency of basic data for review. The discussion of possible
reconciliation should indicate whether there is a biological basis
to assume a resuiting harm in humans. Animal data shall
be reviewed with regard to its relevancy to humans.

“(2) Where a significant risk assessment document involves
selection of any significant assumption, inference, or model,
the document shall, to the extent feasible—

“(A) present a representative list and explanation of
plausible and alternative assumptions, inferences, or mod-

els;

“(B) explain the basis for any choices;

“(C) identify any policy or value judgments;

‘(D) fully describe any model used in the risk assess-
ment and make explicit the assumptions incorporated in
the model; and

“(E) indicate the extent to which any significant model
has been validated by, or conflicts with, empirical data.

“$ 835, Princiiples for risk characterization and communica-
tion

“Each significant risk characterization document shall meet
each of the following requirements:

“(1) ESTIMATES OF RISK.—The risk characterization shall
describe the populations or natural resources which are the
subject of the risk characterization. If a numerical estimate
of risk is provided, the agency shall, to the extent feasible,
provide—
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“(A) the best estimate or estimates for the specific
populations or natural resources which are the subject
of the characterization (based on the information available
to the Federal agency); and

“(B) a statement of the reasonable range of scientific
uncertainties. »

In addition to, such best estimate or estimates, the risk
characterization document may present plausible upper-bound
or conservative estimates in unction with le lower
bound estimates. Where ap te, the risk zation
document may present, in lieu of a single best estimate, mul-
tigiebututimambuodonaunmpﬁom,infmormodels
which are equally plausible, given current scientific understand-
ing. To the extent pra and appropriate, the document
shall provide descriptions of the distribution and probability
of risk estimates to reflect differences in exposure variability
or sensitivity in tﬁapulai:inns and attendant uncertainties. Sen-
sitive subpopulations or sub) tions include,
where relevant and appropriate, children, the elderly, pregnant
women, and disabled persons.

“(2) EXPOSURE SCENARIOS.—The risk characterization docu-
ment shall explain the exposure scenarios used in any risk
assessment, and, to the extent feasible, provide a statement
of the size of the corresponding population at risk and the
likelihood of such exposure scenarios.

“(3) COMPARISONS.—The document shall contain a state-
ment that places the nature and magnitude of risks to human
health, safety, or the ehvironment in context. Such statement
shall, to the extent feasible, provide comparisons with estimates
of greater, lesser, and substantially ent risks that are
familiar to and routinely encoun by the general public
as well as other risks, and, where appropriate and meaningful,
comparisons of those risks with similar risks regulated
by the Federal agency resulting from comparable activities
and exposure pathways. Such comparisons should consider rel-
evant distinctions among risks, such as the volun or invol-
untary nature of risks and the preven ity or
nonpreventability of risks.

“(4) SUBSTITUTION RiskS.—Each significant risk assessment
or risk characterization document shall include a statement
of any significant substitution risks to human health, where
information on such risks has been provided to the agency.

“(6) SUMMARIES OF OTHER RISK ESTIMATES.—If—

“(A) a commenter provides a covered Federal agency
with a relevant risk assessment document or a risk
characterization document, and a summary thereof, during
a public comment provided by the for a significant
risk assessment document or a sign t risk character-
jzation document, or, where no comment period is provided
but a commenter provides the covered Federal agency with
the relevant risk assessment document or risk characteriza-
tion document, and a summary thereof, in a timely fashion,

and

“(B) the risk assessment document or risk characteriza-
tion document is consistent with the principles and the
guidance provided under this subchapter, .



25

H.R.2586—23

the agency shall, to the extent feasible, &ment such summary
in connection with the presentation of enzgency‘s significant
risk assessment document or significant risk characterization
document. Nothing in this paragraph shall be construed to
limit the inclusion of any comments or material supplied by
A dany pezson to the adti;-iniatmﬁve recom';f of any ph eeding,
ocument may satisfy requirements paragrap y
or (5) by reference to information or material otherwise available
to the public if the document provides a brief summary of such
information or material.

“3638. Recommendations or classifications by a non-United
States-based entity

“No covered Federal agency shall automatically incorporate
or adopt any recommendation or classification made by a non-
United States-based entity concerning the health effects value of
a substance without an opportunity for notice and comment, and
any risk assessment document or risk characterization document
adopted by a covered Federal agency on the basis of such a rec-
ommendation or classification shall comply with the provisions of
this subchapter. For the purposes of this section, the term ‘non-
United St(alt)es-ba;ed entity means— 4
“(1) any foreign ment and its agencies;

u ‘(2) the United ﬁations or any of its subsidiary organiza-
ions; :

“(3) any other international governmental body or inter-
national standards-making organization; or

‘(4) any other organization or private entity without a
place of business located in the United States or its territories.

“8637. Guidelines and report .

“(a) GUIDELINES.—Within 15 months after the date of enact-
ment of this subchapter, the President shall issue guidelines for
Federal agencies consistent with the risk assessment and character-
ization principles set forth in sections 634 and 835 and shall grovide
a format for summarizing risk assessment results. In addition,
such guidelines shall include guidance on at least the following
suel;i'ects: criteria for scaling animal studies to assess risks to human
health; use of different types of dose-response models; thresholds;
definitions, use, and interpretations of the maximum tolerated dose;
weighting of evidence with respect to extrapolating human health
risks from sensitive species; evaluation of benign tumors, and
evaluation of different human health endpoints.

“(b) REPORT.—Within 3 years after the date of the enactment
of this subchapter, each covered Federal agency shall provide a
report to the Con evaluating the categories of policy and value
judgments iden under subparagraph (C) of section 634(b)2).

“(c) PUBLIC COMMENT AND TATION.—The guidelines and
report under this section, shall be developed after notice and oppor-
tunity for public comment, and after consultation with representa-
tives of appropriate State, local, and tribal governments, and such
other departments and agencies, offices, organizations, or persons
as may be advisable.

“(d) ReviEw.—The President shall review and, where appro-
priate, revise the guidelines published under this section at least
every 4 years.
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“g 638. Research and training in risk assessment

“(a) EVALUATION.—The head of each covered agency shall regu-
larly and systematically evaluate risk assessment research and
trgint:n%h needsfonoot: the agency, including, where relevant and appro-

riate, the wing:
P “(1) Research to reduce generic data gaps, to address model-
ling needs (including improved model sensitivity), and to vali-
date default oations, particularly those common to multiple

risk assessments. :
“(2) Research leading to improvement of methods to quan-
ti% and communicate uncertainty and varisbility am
individuals, species, ations, and, in the case of ecologi
risk assessment, communities. - ’

“8) Emerging and future areas of research, including
research on com tive risk analysis, exposure to multiple
chemicals and r stressors, noncancer endpoints, bi%
markers of exposure and effect, mechanisms of action in
mammalian and nonmammalian species, dynamics and prob-
abilities of phyaioloﬁeal and écosystem exposures, and pre-
diction of ecosystem-level responses.

“(4) Long-term needs to adequately train individuals in

risk assessment and risk assessment a tion. Evaluations
underthism.pbshallindudaan te of the resources
needed to p! necessary training.

“(b) STRATEGY AND ACTIONS TO MEET IDENTIFIED NEEDS.—
The head of each covered agency shall develop a strategy and
schedule for carrying out research and training to meet the needs
identified in subsection (a). _

“(c) REPORT.—Not later than 6 months after the date of the
enactment of this subchapter, the head of each covered agency
shall submit to the a report on the evaluations conducted
under subsection (a) and the strategy and schedule developed under
subsection (b). The head of each covered agency shall rt to
the Congress periodically on the evaluations, strategy, and schedule.

“% 639. Study of comparative risk analysis

“(a) IN GENERAL.—(1) The Director of the Office of Management
and Budget, in consultation with the Office of Science and Tech-
nology Policy, shall conduct, or provide for the conduct of, a study
using com fve risk analysis to rank hnlthfwufety, and environ-
mental and to provide a common basis for evaluating strate-
gies for reducing or preventing those risks. The goal of the study
shallbewimgamemethodsofeompcuﬁverl&analysis.

“(2) Not later than 90 days after the date of the enactment
of this subchapter, the Director, in collaboration with the heads
of aﬂ;‘r?rlate Federal w«. shall enter into a contract with
the onal Research cil to de technical guidance on
approaches to using comparative analysis and other consider-
ai:i_ox:isti in setting health, safety, and environmental risk reduction
priorities.

“(b) ScoPE OF StuDY.—The study shall have sufficient scope
and breadth to evaluate comparative risk analysis and to test
approaches for improving comparative risk analysis and its use
in setting priorities for health, safety, and environmental risk reduc-
tion. The study shall compare and evaluate a range of diverse
health, safety, and environmental risks.
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“(c) STUDY PARTICIPANTS.—In conducting the study, the Direc-
tor shall provide for the participation of a range of individuals
with v backgrounds and , both technical and non-
technical, comprising broad representation of the public and private

s,

“{d) DURATION.—The smgj:hall begin within 180 days after
the date of the enactment of subchapter and terminate within
2 years after the date on which it .

“(e) RECOMMENDATIONS FOR VING COMPARATIVE Risk
ANALYSIS AND ITs Usg.—Not later than 90 after the termi-
nation of the study, the Director shall submit to the Congress
the report of the National Research Council with recommendations
regar:&fxg the use of comparative risk analysis and ways to improve
the use of comparative risk analysis for decision-m g in appro-
priate Federal agencies.

“% 638a. Definitions

“For of this subchapter: .

“’(’i') Esx ASSRSSMENT DOCUMENT.—The term ‘risk assess-
ment document’ means a document containing the explanation
of how hasards associated with a substance, activity, or condi-
tion have been identified, quantified, and assessed. The term
also includes a written statement accepting the findings of
any such document. .

‘(2) RiSK CHARACTERIZATION DOCUMENT.—The term ‘risk
g 4 tl?:?l docum?nt' miet;ns a document tgmris ing or

escrib of toxicity, exposure, or other
by han“xl'sa luoxte;i with a substance, activity, or condition
to which individuals, populations, or resources are exposed.
The term also includes a written statement accepting the find-
ings of any such document. -

. “8) ESTIMATE.—The term ‘best estimate’ means a
scientifically app. f:i.io estimate which is based, to the extent

wing:
Central entimatg of risk using the most plausible
assum

"‘{S} An approach which combines multiple estimates
based on different scenarios and weighs the probability
of each scenario,

(C) Any other methodology designed to provide the
most unbiased representation of the most plausible level
of rin% m the current scientific information available
to the agency concerned.

“(4) SUBSTITUTION RISK.—The term  ‘substitution risk’
means a potential risk to human health, safety, or the environ-
l'imenk’i; from a regulatory alternative designed to decrease other

sks.

‘(5) COVERED FEDERAL AGENCY.—The term ‘covered Federal

*(B) The Occupational Safety an m Administra-

tion. . .
N *(C) The Department of Trans; tion (ini;l;ﬁingio th)e
ational Highway Transportation Adm .
“(D) The Food and Adminiatr:&n raon
“(E) The Department

“(F) The Department of tha L A
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“(G) The Department of Agriculture.

“(H) The Consumer Product Safety Commission.
trat'“(n The National Oceanic and pheric Adminis-

ion. '

“(J) The United States Army Corps of Engineers.

“(K) The Mine Safety and Health Administration.

“L) 'I‘hA:’l'Nlt‘:tclhearF ry Commission. rod
“o) er considered
Federal agency pursuant to .m?mxzxm. & oove

. (6) f‘::n:u m?;ﬂ'li?:ry term Tador:’l a@oi:a:y' meanz
an execu epartmen department, or independen
establishment as defined in I of title 5 of the United
States Code, except that such term also includes the Office
of Technology Assessment.

“(7) DOCUMENT.—The term ‘document’ includes material
stored in electronic or digital form.

“§ 639b. Peer review program
“(a) ESTABLISHMENT —For regulatory programs designed to pro-
Fed ;1-1:1 "”’.ﬁ’i’n‘a‘ﬁﬁi’{’ ya su;:t::xmc - th? indeafd t
'ederal agency op a program for penden
and external peer review required by subsection (b). Such program
shall be a flieableacm:theagencyand—

) shall provide for the creation of peer review panels
consisting of experts and shall be broadly representative and
balanced and to the extent relevant and appropriate, may
include representatives of State, local, and tribal governments,
small businesses, other representatives of industry, univer-
sities, agriculture, labor, consumers, conservation organiza-
tions, or other public interest and organizations;

“2) may provide for dlm‘ levels of peer review and
differing numbers of experts on review panels, depending
on the significance or the com; ty of the problems or the
need for expeditiousness;
et LDl el Pt e o shen the

evant ise merely use represent en

may have a ntial interest in the outcome, provided that

interealt ti: decis‘iimaﬂ'm to the cyﬁ:nd in the e:ise of

a regulatory on eetlnia entity, no peer reviewer

representing such entity may be included on ﬂ'lepan ;

“(4) may provide specific and reasonable deadlines for peer
review panels to submit reports under subsection (c); and

“(5) shall provids adsquate protections for confidential busi-
ness information and trade secrets, including requiring peer
reviewers to enter into confidentiality agreements.

“(b) REQUIREMENT FOR PEBR REVIEW.—In connection with any
rule that is likely to result in an annual increase in costs of
$100,000,000 or more (other than any rule or other action taken
by an agency to authorize or approve. any individual substance
or product), each Federal agency shall provide for peer review
in accordance with this section of any risk assessment or cost
analysis which forms the basis for such rule or of any analysis
under section 431(a). In addition, the Director of the Office of
Management and Budget may order that peer review be provided
for any major risk assessment or cost assessment that is likely
to have a significant impact on public policy decisions.
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“(c) CONTENTS.—Each peer review under this section shall
include a report to the Federal agency concerned with respect
to the scientific and economic merit of data and methods used
for the assessments and analyses.

“(d) RESPONSE TO PEER REVIEW.—The head of the Federal
agency shall provide a written response to all significant peer
review comments. .

“(e) AVAILABILITY TO PUBLIC.—AIl peer review comments or
conclusions and the agency’s responses shall be made available
to the public and shall be made part of the administrative record.

“(f) PREVIOUSLY REVIEWED DATA AND ANALYSIS—No peer
review shall be required under this section for any data or method
which has been previously subjected to peer review or for any
component of any analysis or assessment previously subjected to
peer review. :

“WONAL PANELS.—The President shall appoint National
Peer Panels to annually review the rigk assessment and
cost assessment practices of each Federal agency for programs
designed to protect human health, safety, or the environment. The
Panel shall submit a report to the Co no less frequently
than annually containing the results of such review.

“§6808¢. Petition for review of a major free-standing risk
assessment

‘(a) Any interested person may petition an agency to conduct
a scientific review of a risk assessment conducted or adopted by
the agency, except for a risk assessment used as the basis for
) The agency call uiilve cxternal 5 ;

e agency utilize ex peer review, as appro-
priate, to evaluate the claims and analyses in the petition, and
shall consider such review in making its determination of whether
bogr‘a(n)t &p&ﬁﬁon. shall the petition if the tab

(3 agency grant n petition estab-
lishes that there is a reasonable likdihl;eod that—

“(1XA) the risk assessment that is the subject of the petition
was carried out in 8 manner substantially inconsistent with
the p! in section 638; or

“B) risk assessment that is the subject of the petition
does not take into account material significant new scientific
data and scientific understanding;

(2) the rigk assessment that is the subject of the petition
contains significantly different results than if it had been prop-
erly conducted pursuant to subchapter III; and

“(8) a revised risk assessment will provide the basis for
reevaluating an agency determination of risk, and such deter-
mination currently has an effect on the United States economy
equivalent to that of major rule.

“(d) A decision to grant, or final action to deny, a petition
under this subsection shall be made not later than 180 days after
the p?t;uf? the a ' the hall 1

“le agency grants petition, it s complete its
review of the risk assessment not later than 1 year after its decision
to grant the petition. If the agency revises the risk assessment,
(2%3 response to its review, it shall do so in accordance with section
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“3 639d. Risk-based priorities

“(a) PURPOS“( 2 ss.—Th; e;‘)iurposesm of this section are to—-l iske

enco eral agencies engaged in regulating ris
to human health, safety, and the environment to achieve the
greatest risk reduction at the least cost practical;

“(2)mote the coordination of policies and programs to
re(}luce to. human health, safety, and the environment;
" an :

_(8) promote open communication among Federal agencies,
the “public, the President, and Congress regarding environ-
mental, health, and safety risks, and the prevention and
management of those risks.

“(b) DEFINITIONS.—For the purposes of this section:

“(1) COMPARATIVE RISK ANALYSIS.—The term ‘comparative
risk analysis’ means a process to systematically estimate, com-
pare, and rank the size and severity of ris to provide a
common basis for evaluating strategies for reducing or prevent-
ing those risks.

“2) COVERED AGENCY.—The term ‘covered agency’ means
each of the following:

“(A) The Environmental Protection Agency.

“(B) The Department of Labor.

“(C) The Department of Transportation.

“gg; %: l17‘:",&1:»«1 and A gdministration.

“ partmen nergy.

“(F) The Department of the Interior.

“(G) The Department of Agriculture.

“(H) The Consumer Product Safety Commission.

“(I) The National Oceanic and Atmospheric Adminis-

tion,

“J) The United States Army Corps of Engineers.

“(K) The Nuclear Regulaﬁory Commission.

“(3) EFFECT.—The term ‘effect’ means a deleterious change
in the condition of— : .

“A) a human or other living thing (including death,
cancer, or other chronic illness, decreased reproductive
capacity, or disfigurement); or
p d“u(d?iz:gmd inanimate thing important%‘ to m v::lfze&
in estruction, degeneration, nten
function, and increased costs for maintenance).

“(4) IRREVERSIBILITY.—The term ‘imeversibility’ means the
extent to which a return to conditions before the occurrence
of an effect are either voﬁ:km or will never occur.

“5) LIKELIHOOD.— term likelihood’ means the esti-
mated probability that an effect will occur.

“(6) MAGNITUDE.—The term ‘magnitude’ means the number
- of individuals or the quantity of ecological resources or other
resources that contribute to human welfare that are affected
by to a stressor. ,

7) SERIOUSNESS.—The term ‘seriousness’ means the inten-
sity gf effect, the likelihood, the irreversibility, and the mag-
nitude.

“(c) DEPARTMENT AND AGENCY PROGRAM GOALS.—
“(1) SETTING PRIORITIES.—In exercising authority under

applicable laws rmtecﬁng human health, safety, or the environ-
ment, the h of each covered agency shall set priorities
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for the use of resources available under those laws to address
those risks to human health, safety, and the environment that—
“(A) the covered agency determines to be most serious;

an
“(B) can be addressed in a cost-effective manner, with
the goal of achieving the greatest overall net reduction
in risks with the public and private sector resources

expended.
“(2) DETERMINING THE MOST SERIOUS RISKS.—In identifying
the greatest risks under paragraph (1) of this subsection, each
covered cy shall consider, at 8 minimum-—
“(A) the likelihood, irreversibility, and severity of the
effect; and
“(B) the number and classes of individuals potentially

affected,
and shall explicitly take into account the results of the compara-
tive risk analysis conducted under subsection (d) of this section.

“3) OMB ReviEwW.—The covered agency’s determinations
of the most serious rigks for gurposes of setting priorities shall
be reviewed and approved by the Director of the Office of
Management and Budget before submission of the covered agen-
cy’s annual budget requests to Congress.

“(4) INCORPORATING RISK-BASED PRIORITIES INTO BUDGET
AND PLANNING.—The head of each covered agency shall incor-
porate the priorities identified under paragraph (1) into the
agency budget, strategic plannin%,rh atory agenda, enforce-
ment, and research activities. en submitting its budget
request to Con and when announcing its regulatory agenda
in the Federal Register, each covered aﬁncy shall identify
the risks that the covered agency head has determined are
the most serious and can be addressed in a cost-effective man-
ner under aph (1), the basis for that determination,
and explicigy iﬁntﬁfy how the covered agency’s requested
budget and regulatory agenda reflect those priorities.

5) EFFECTIVE DATE.—This subsection shall take effect
12 months after the date of enactment of this Act.
“(d) COMPARATIVE RISK ANALYSIS.—

“(1) REQUIREMENT.—

“(AXi) No later than 6 months after the effective date
of this Act, the Director of the Office of Management and
Budget shall enter into appropriate arrangements with
a nationally recognized scientigc institution or scholarly
organization—

“I) to conduct a study of the methodologies for
using comparative risk to rank dissimilar human
health, safety, and environmental risks; and

“(II) to conduct a comparative risk analysis.

“(ii) The comparative risk analysis shall oosr;z})are and
rank, to the extent feasible, human health, safety, and
environmental risks potentially regulated across the spec-
trum of programs administered by all covered agencies.

“B) Director shall consult with the Office of
Science and Technology Policy regarding the scope of the
study and the conduct of the comparative risk analysis.

‘)"(C) Nothing in this subsection should be construed
to prevent the Director from entering into a sole-source
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arrangement with a nationally recognized scientific institu-

tion or scholarly organization. ) :

“(2) CRITERIA.—The Director shall ensure that the arrange-
ment under paragraph (1) provides that—

“(A) the scope and specificity of the analysis are suffi-
cient to provide the President and agency heads guidance
in allocating resources.across agencies among programs
in agencies to achieve the greatest degree of risk prevention
and reduction for the public and private resources

expended; .

“(B) the analysis is conducted through an open process,
including opportunities for the public to submit views, data,
and yses and to gnroﬂvide public comment on the results

“before making them H

“C) the analgrsi,s is conducted by a balanced group
of individuals with relevant - expertise, including toxi-
cologists, biologists, engineerg, and rts in medicine,
industrial hygiene, and environmental effects, and the
selection of members for such study shall be at the sole
discretion of the scientific institution or scholarly organiza-
tion; .

*“D) the analysis is conducted, to the extent feasible
and relevant, consistent with the risk assessment and risk
cg:racterization principles in section 633 of this sub-
chapter; :

“E) the methodologies and prir;::xig)al scientific deter-
minations made in the analysis are subjected to independ-
ent r review consistent with section 63355), and the
conclusions of the peer review are made publicly available
as part of the final report required under subsection (e);

“(F) the results are presented in a manner that distin-
guishes between the scientific conclusions and any policy
or value judgments embodied in the comparisons.

“(3) COMPLETION AND REVIEW.—No later than 3 years after
the effective date of this Act, the comparative risk analysis
required under paragra%h (1) shall be completed. The compara-
tive risk analysis shall be reviewed and revised at least every
5 years thereafter for a minimum of 16 years following the
release of the first analysis. The Director shall arrange for
such review and revision by an accredited scientific body in
the same manner as provided under phs (1) and (2).

“(4) StupY.—The study of es provided under
paragraph (1) shall be conducted as part of the first com rative
risk analysis and shall be completed no later than 180 days
after the completion of that analysis. The of the study
shall be to develop and iig:]mmly test s of comparative
risk analysis. The study 1 have sufficient scope and breadth
to test approaches for improving comparative risk analysis
and its use in setting priorities for human health, safety, and
environmental risk prevention and reduction.

“(5) TECHNICAL GUIDANCE.—No later than 180 days after
the effective date of this Act, the Director, in collaboration
with other heads of covered agx:xu shall enter into a contract
with the National Research cil to provide technical guid-
ance to agencies on ap%emaache‘s to using comparative risk analy-
sis in setting human ith, safety, and environmental prior-
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ities to assist agencies in complying with subsection (c) of

this section.

“(e) REPORTS AND RECOMMENDATIONS TO CONGRESS AND THE
PRESIDENT.—No later than 24 months after the effective date of
this Act, each covered agency shall submit a report to Congress
and the President—

“(1) detailing how the agency has complied with subsection
(c) and describing the reason for any departure from the
requirement to establish priorities to achieve the greatest over-
all net reduction in risk;

“(2) recommending—

“(A) modification, repeal, or enactment of laws to
reform, eliminate, or enhance programs or mandates relat-
ing to human health, safety, or the environment; and

“(B) modification or elimination of statutory or
judicially mandated deadlines, that would assist the cov-
ered agency to set priorities in activities to address the
risks to human health, safety, or the environment in a
En)?xﬁxer consistent with the requirements of subsection
CA L)

“(3) evaluating the categories of policy and value judgment
used in risk assessment, risk characterization, or cost-benefit
analxsis; and

(4) discussing risk assessment research and training
needs, and the agency’s strategy and schedule for meefing
those needs.

“(f) SAVINGS PROVISION AND JUDICIAL REVIEW.—

“(1) IN GENERAL.—Nothing in this section shall be con-
strued to modify any statutory standard or requirement
designed to protect human health, safety, or the environment.

2) JUDICIAL REVIEW.—Compliance or noncompliance by
an agency with the provisions of this section shall not be
subject to judicial review.

“(8) AGENCY ANALYSIS.—Any analysis pr%pared under this
section shall not be subject to judicial consideration separate
or apart from the requirement, rule, program, or law to which
it relates. When an action for jutiicial review of a covered
agency action is instituted, any analysis for, or relating fo,
the action shall constitute part of the whole record of agency
action for the purpose of judicial review of the action and
shall, to the extent relevant, be considered by a court in deter-
mining the legality of the covered agency action.”.

(b) CLERICAL AMENDMENT.—The table of sections appearing
at the beginning of chapter 6 of title 5, United States e, is
amended—

(1) by inserting immediately below the chapter heading
the following:

“SUBCHAPTER I—REGULATORY ANALYSIS";
and B
(2) by adding at the end the following:
“SUBCHAPTER III—RISK ASSESSMENTS
“631. Short title.
:ggg” Effective date; applicabili i isi
. eciive aate; a; H 3 Savi rovisions.
“634 Principlos for riow sssceemcnt | E ¥

“835. Principles for risk charscterization and communication,
“636. Recommendations or classifications by a non-United States-based entity.
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“837. Guidelines and report.

“538. Research and training in risk assessment.

“639. Study of comparative risk analysis.

“639a. Definitions.

“638b. Peer review program.

“639¢. Petition for review of a major free-standing risk assessment.
“639d. Risk-based priorities.”.

SEC. 2004. REGULATORY FLEXIBILITY ANALYSIS.

(a) IN GENERAL.—
(1) JUDICIAL REVIEW.—
(A) AMENDMENT.—Section 611 of title 5, United States
Code, is amended to read as follows:

“§ 611. Judicial review

“(a)1) Not later than one year, notwithstanding any other
provision of law, after the effective date of a final rule with respect
to which an agency— :

“A) certified, pursuant to section 605(b), that such rule
would not have a significant economic impact on a substantial
number of small entities; or

“B) prepared a final regulatory flexibility analysis pursu-
ant to section 604,

an affected small entity may petition for the judicial review of
such certification or analysis in accordance with the terme of this
subsection. A court having jurisdiction to review such rule for
compliance with the provisions of section 553 or under any other
provision of law shall have jurisdiction to review such certification
or analysis. In the case where an agency delays the issuance of
a final regulatory flexibility analysis pursuant to section 608(b),
a petition for judicial review under this subsection shall be filed
not later than one year, notwithstanding any other provision of
law, after the date the analysis is made available to the public.

%(2) For purposes of this subsection, the term ‘affected small
entity’ means a small entity that is or will be adversely affected
by the final rule.

“(3) Nothing in this subsection shall be construed to affect
the authority of any court to stay the effective date of any rule
or provision thereof under any other provision of law.

“(4)A) In the case where the agency certified that such rule
would not have a significant economic impact on a substantial
number of small entities, the court may order the agency to prepare
a final tory flexibility analysis tgm‘su,anl; to section 604 if
the court determines, on the basis of the rulemaking record, that
the certification was arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law.

“(B) In the case where the agency tgerel.:ared a final regulatory
flexibility analysis, the court may order the agency to take corrective
action consistent with the requirements of section 604 if the court
determines, on the basis of ing record, that the final
regulatory flexibility analysis was pre by the agency without
observance of procegure required by section 604.

“5) If, by the end of the y period beginning on the date
of the order of the court pursuant to paragra})h (4) (or such longer
period as the court may provide), the agency fails, as appropriate—

“A) to prepare the analysis required by section 604; or

“B) to take corrective action consistent with the require-
ments of section 604,
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the court may stay the rule or grant such other relief as it deems
appropriate. )

“(8) In making any determination or granting any relief author-
ized by this subsection, the court shall take due account of the
rule o Yrejudicial error.

“(b) In an action for the judicial review of a rule, any regulatory
flexibility analysis for such rule (including an analysis prepared
or corrected pursuant to subsection (aX4)) shall constitute part
of the whole record of agency action in connection with such review.

“(c) Nothing in this section bars judicial review of any other
impact statement or similar analysis required by any other law
li)f jxlxdicial review of such statement or analysis is otherwise provided

y law.”,

(B) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall apply only to final agency rules issued
after the date of enactment of this Act.

(2) RULES COMMENTED ON BY SBA CHIEF COUNSEL FOR

ADVOCACY.—

(A) IN GENERAL.—Section 612.of title 5, United States
Code, is amended by adding at the end the following new
subsection:

“(d) ACTION BY THE SBA CHIEF COUNSEL FOR ADVOCACY.—

“(1) TRANSMITTAL OF PROPOSED RULES AND INITIAL REGU-

LATORY FLEXIBILITY ANALYSIS TO SBA CHIEF COUNSEL FOR

ADVOCACY.—On or before the 30th day preceding the date of

publication by an agency of general notice of proposed rule-

making for a rule, the agency shall transmit to the Chief

Counsel “f((:{) Ad t?xf the Smallrgusine;s Administration—

- a copy of the proposed rule; an )

“(BXi) a copy of the initial regulatory flexibility analysis
for the rule if required under section 603; or

“(ii) a determination by the agency that an initial
reg‘ulatro:ly flexibility analysis is not required for the pro-
gowd e under section 603 and an explanation for the

etermination.

‘(2) STATEMENT OF EFFECT.—On or before the 15th day
following receipt of a proposed rule and initial regulatory flexi-
bility analysis from an agency under paragraph (1), the Chief
Counsel for Advocacy may transmit to the agency a written
statement of the effect of the proposed rule on small entities.

“(3) RESPONSE.—If the Chief Counsel for Advocacy trans-
mits to an agency a statement of effect on a proposed rule
in accordance with h (2), the agem;y shall publish
the statement, er with the response of the agency to
the statement, in the Federal Register at the time of publication
of general notice of proposed rulemaking for the rule.

“(4) SPECIAL RULE.—Any proposed rules issued by an appro-
priate Federal bankix l:fam:y (as that term is defined in
section 3(q) of the F Deposit Insurance Act (12 U.S.C.
1813(q)y, National Credit Union Administration, or the
Office of Federal Housing Enterprise Oversight, in connection
with the implementation of monetary policy or to ensure the
safety and soundness of federally insured depository institu-
tions, any affiliate of such an institution, credit unions, or
%ovemment sponsored housing enterprises or to protect the

ederal deposit insurance funds shall not be subject to the
requirements of this subsection.”.
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(B) CONFORMING AMENDMENT.—Section 603(a) of title
5, United States Code, is amended by inserting “in accord-
ance with section 612(d)” before the period at the end

of the last sentence. :
(8) SENSE OF CONGRESS REGARDING SBA CHIEF COUNSEL
FOR ADVOCACY.—It is the sense of Co that the Chief

Counsel for Advocacy of the Small Business Administration

should be permitted to appear as amicus curiae in any action

or case brought in a court of the United States for the purpose

of reviewing a rule.

(b) SUBCHAPTER HEADING.—Chapter 6 of title 5, United States
Code; is amended by inserting immediately before section 601,
the following subchapter heading: ,

“SUBCHAPTER I-REGULATORY ANALYSIS”.

SEC. 2005. GUIDANCE FOR JUDICIAL INTERPRETATION.

(a) IN GENERAL.—Chapter 7 of title 5, United States Code,
is amended—
(1) by striking section 706; and
(2) by adding at the end the following new sections:

“8 708. Scope of review

“(a) To the extent nmm reach a decision and when
presented, the reviewing court s decide all relevant questions
of law, interpret constitutional and statutory provisions, and deter-
mine the meaning or am;licability of the terms of an agency action.
e Ty g erpel agency action unlawfully withheld
1) compel agency action y wi or unreason-
ably delayed; and
“2) hold unlawful and set aside agency action, findings
and conclusions found to be—
“ arbitrary, capricious, an abuse of discretion, or
otherwise not in accordance with law;
“(B) contrary to constitutional right, power, privilege,
or immunity;
“C) in excess of statutory jurisdiction, authority, or
limitations, or short of statumg right;
“D) without observance of procedure required by law;
“(E) unsupported by substantial evidence in a proceed-
ing subject to sections 556 and 557 or otherwise reviewed
on the record of an agency hearing provided by statute;

“F) unwarrantedmlg the facts to the extent that the

facts are subject to trial de novo by the reviewing court.

“(b) In making the determinations set forth in subsection (a),

the court shall review the whole record or those parts of it cited

by a party, and due account shall be taken of the rule of prejudicial
error. -

“8 707. Consent decrees

“In interpreting any consent decree in effect on or after the
date of enactment of this section that imposes on an agency an
obligation to initiate, continue, or complete rulemaking proceedings,
the court shall not enforce the decree in a way that divests the
agency of discretion clearly granted to the agency by statute to
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respond to changing circumstances, make policy or managerial
choices, or protect the rights of third parties.

“8 70R. Affirmative dafanse

“Notwithstanding any other provision of law, it shall be an
affirmative defense in any enforcement action brought by an agency
that the regulated n or entity reasonably relied on and is
compl with a , regulation, adjudication, directive, or order
of s m or any other that is incompatible, contradic-
tory, or ise cannot be reconciled with the agency rule, regula-
tion, adjudication, directive, or order being enforced.

“§700. Agency interpretations in civil and criminal actions

“(a) No civil or criminal penalty shall be imposed by a court,
and no civil administrative penalty shail be imposed by an agency,
for the violation of a rule—

‘(1) if the court or agency, as appropriate, finds that the
rule failed to give the defendant fair warning of the conduct
that the rule prohibits or requires; or.

2) if the court or cy, as appropriate, finds that the
defendant acted reasonably in aith based upon the lan-
guage of the rule as published in the Federal Register.

(b) Nothing in this section shall be construed to preclude

an agency—

c“h) from revising a rule or changing its interpretation
of a rule in accordance with sections 6§62 and 553 of this
title, and subject to the provisions of this section, prospectively
enforcing the requirements of such rule as revised or reinter-
- preted and imposing or seeking a civil or criminal penalty
or any subsequent violation of such rule as revised or reinter-

preted; or
“(2) from making a new determination of fact, and based
upon such determination, prospectively applying a particular

leg)nl requirement. .
“(c) This section shall apply to any action filed after the date
off: 1%:5 enactment of the Comprehensive Regulatory Reform Act
o A

(b) TECHNICAL AMENDMENT.—The analysis for chapter 7 of
title 5, United States Code, is amended by striking the item relating
to section 706 and inserting the following new items:
“108. of review.
“707. decrees.
“708, tive defense.
“709. Agency interpretations in civil and criminal actions.”.
SEC. 3008, CONGRESSIONAL REVIEW.

. (a) FINDING.—The Con finds that effective steps for
improving the efficiency and proper management of Government
operations will be ﬁnromotad if a moratorium on the imrlementaticn

of certain major final and proposed rules is im in order to
provide Co an opportunity for review. :
b) In —Title 5, United States Code, is amended

by inserting immediately after chapter 7 the following new chapter:
“CHAPTER 8—CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING

“Sec.
“801. Congressional review,
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%" %%WW‘MjWM deadlines.
“805. J review.
“3 801, Congressional review

P d:r(-:IXIXA) Before a rule caxéhtanl:le eﬁ‘ectnalli“:itﬁtx;al rule, the
e agency promulgating su e shall each House
of the Congress and to the Comptroller General a report contain-

g—
-*(i) a copy of the rule;
“(ii) a concise general statement relating to the rule; and
*“(jif) theesropooed effective date of the rule.

“(B) The Federal agonccinpmmulgaﬁng the rule shall make
available to each House of Congress and the Comptroller General,
upon request—

. “(i}) a complete copy of the cost-benefit analysis of the
rule, if any;
“(ii) the %gncy‘s actions relevant to sections 603, 604,

6085, 607, and 609; :

“(iii) the cy’s actions relevant to sections 202, 203,

203, and 205 :f the Unfunded Mandates Reform Act of 1995;

an

“(iv) any other relevant information or requirements under
any other Act and any relevant Executive orders, such as
%0 Doon Wmtmm' 2 House shall provide copies to the Chair-
* n ouse provide co

man and iomklng Member of each committee ?ﬁm jurisdiction.
“(ZXA)'l‘heComptmll«Genemlnha!lpmvidenrmr‘t‘:neach

major rule to the committees of jurisdiction to each

Congxusbytheendoflzeahilndnrdaysaﬁarthembmiuion

?ig)?gc):y’s compliance with procedural steps required by paragraph

“(B) Federal agencies shall cooperate with the Comptroller Gen-
eral by providing information relevant to the Comptroller General’s

report under (A).
lm"(a) A msubpamnl:nph to a report submitted under para-
graph (1) shall take effect as a rule, the latest of—

“(A) the later of the date occurring 60 days (excluding
days either House d&mw for more than
3 d a session of ) the date on which—

“() h(gmposl receives the report submitted under
ph (1); or

“(B)it'iit)h?‘Corfll;n:rei:up“b int}:eF lution du:; al

a resolu ; P
- described underndoththemh,andmmi-
dent signs a veto of such resolution, the earlier date—
“(3) on which either House of Congress votes and fails
to override the veto of the President; or
“(if) occurring 80 session days after the date on which

:'lh:t?ow received the veto and objections of the Presi-

nt; or :

“(C) the date the rule would have otherwise taken effect,
if not for this section (unless a joint resolution of disapproval
under section 802 is enacted).
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“(4) Except for a major rule, a rule shall take effect as otherwise
?mvided by law after submission to Congress under paragraph

1).

“(5) Notwithstanding paragraph (3), the effective date of a
rule shall not be delayed by operation of this chapter beyond the
date on which either House of Congress votes to reject a joint
resolution of disapproval under section 802.

“(b)1) A rule or proposed rule shall not take effect (or continue)
as a final rule, if Congress a joint resolution of dis-
approval described under section 802. :

“(2) A rule or proposed rule that does not take effect (or does
not continue) under paragraph (1) may not be reissued in substan-
tially the same form, and a new rule that is substantially the
same as such a rule or gropoeed rule may not be issued, unless
the reissued or new rule is specifically authorized by a law enacted
;lat:cler the date of the joint resolution disapproving the original

e.
“(eX1) Notwithataxidinﬁ any other provision of this section
{except subject to paragrap (3){ a rule that would not take effect
by reason of this chapter may take effect, if the President makes
a determination under par%mph (2) and submits written notice
of such determination to the Congress.

“(2) Paragraph (1) applies to a determination made by the
President by Executive order that the rule should take effect
because such rule is—

“{A) necessary because of an imminent threat to health

)
or safety or other em cy;
“(lgneeeuary fomenfomment of criminal laws;
“(C) necessary for national security; or
“D) issued pursuant to a statute implementing an inter-
national trade agreement.

“3) An exercise by the President of the authority under this
subsection shall have no effect on the procedures under section
802 or the effect of a joint resolution of disapproval under this
section. .

_. “(dX1) In addition to the opportunity for review otherwise pro-
vided under this chapter, in the case of any rule that is published
in the Federal (as & rule that shall take effect as a
final rule) duri e period beginning on the date occurring 60
days before the date the Congress adjourns a session of Congress
through the date on which the same or succeeding Congreas first
convenes its next session, section 802 shall apply to such rule

in the succeeding seseion of Congress.
“(2XA) In applying section 802 for purposes of such additional
trgvievir‘, a rule deacribed under paragraph (1) shall be treated as
ough— :
“(i) such rule wer:ﬁpublished in the Federal Register (as

a rule that shall take effect as a final rule) on the 15th session

day after the succeeding Congress first convenes; and -

“(i) a on such rule were submitted to Congress

‘t%%othing B o paraaraats shall be d to affe

“ paragraph s construed to affect
the requirement under subsection (a)1) that a report shall be
submitted to Co: before a final rule can take effect.

“(3) A rule under ph (1) shall take effect
as a final rule as otherwise provided by law (including other sub-
sections of this section).
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“(eX1) Section 802 shall apply in accordance with its terms
to any major rule that was bxished in the Federal Register
(as a rule that shall take effect as.a final rule) in the period
beginning on November 20, 1994 the date of enactment
of the Compmhemive_negulato?ogafom of 1996,

“92) In applying section 802 for purposes of Congressional
zﬁvievll; a rule described under paragraph (1) shall be treated as

ough— 4
“(A) such rule were published in the Federal Register (as
a rule that shall take effect as a final rule) on the date of
oigggtmegt of the Comprehensive Regulatory Reform Act of
; an
4B) a report on such rule were submitted to Congress
under subsection (a)X1) on such date.

“3) The effectiveness of a rule described under paragraph (1)
shall be as otherwise provided %hw, unless the rule is made
of no force or effect under section

“f) Any rule that takes effect and later is made of no force
or effect by enactment of a joint resolution under section 802 shall
be treated as though such had never taken effect.

“(g) If the Congress does not enact a joint reso ution of dis-
approval under section 802, no court or agency mg infer any
intent of the Congress from any action or inaction of the Congress
with regard to such rule, related statute, or joint resolution of
disapproval. _

«g 802. Congressional disapproval procedure
“(a) JOINT RESOLUTION DEFINED.—For purposes of this section,
the term ‘joint resolution’ means only— -
“il) a joint resolution introduced in the period beginni
on the date on which the report referred to in section 801(a
is received by Congress and ending 60 days thereafter (exclud-
ing days either House of Co is adjourned for more than
8 days during a session ofn%a). the matter after the
resolving clause of which is as follows: ‘That Congress dis-
approves the rule submitted by the ___ relating to ___, and
such rule shall have no force or effect.” (the blank spaces being
appropriately filled in); or '

) a joint resolution the matter after the resolving clause
of which is as follows: “That the Congress disapproves the
pro rule published by the _______ relating to y
anf' :llmh rf’(t.he blr:nxi xswnmk e} tel ﬁll::t a)s
a final rule’ appropria in).
“bX1) A joint resolution described in unguction a) shall be

referred to the committees in each House of Congress with jurisdic-

tion.
“2) For purposes of this section, the term ‘submission or
publication date’ means—
“(A) in the case of a joint resolution described in subsection

(a)(1) the later of the date on which—
“(i) the receives the report submitted under
section 801(aX1); or

“(ii) the rule is published in the Federal Register; or
“B) in the case of a joint resolution described in subsection

(a)(2), the date of introduction of the joint resolution.
“¢c) In the Senate, if the committee to which is referred a

joint resolution described in subsection (a) has not reported such
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joint resolution (or an identical joint resolution) at the end.of
20 calendar days after the submission or publication date defined
under subsection (bX2), such committee may be discharged from
further consideration of such joint resolution upon a petition sup-
ported in writing bg 30 Members of the Senate, and such joint
resolution shall be placed on the appropriate calendar. :

“(dX1) In the Senate, when the committee to which a joint
resolution is referred has reported, or when a committee is dis-
charged (under subsection (c)) from further consideration of, a joint
resolution described in subsection (a), it is at any time thereafter
in order (even though a previous motion to the same effect has
been disagreed to) for a motion to proceed to the consideration
of the joint resolution, and all points of order against the joint
resolution (and against consideration of the joint resolution) are
waived. The motion is not subject to amendment, or to a motion
to postpone, or to a motion to proceed to the consideration of
other business. A motion to reconsider the vote by which the motion
is agreed to or disagreed to shall not be in order. If a motion
to proceed to the consideration of the joint resolution is agreed
to, the joint resolution shall remain the unfinished business of
the Senate until disposed of.

“(2) In the Senate, debate on the joint resolution, and on ail
debatable motions and appeals in connection therewith, shall be
limited to not more than 10 hours, which shall be divided equally
between those favoring and those opposing the joint resolution.
A motion further to limit debate is in order and not debatable.
An amendment to, or a motion to postpone, or a motion to proceed
to the consideration of other business, or a motion fo recommit
the joint resolution is not in order. . .

“3) In the Senate, immediately following the conclusion of
the debate on a joint resolution described in subsection (a), and
a single quorum call at the conclusion of the debate if requested
in accordance with the rules of the Senate, the vote on final passage
of the joint resolution shall occur.

“(4) Appeals from the decisions of the Chair relating to the
application of the rules of the Senate to the procedure relatin
to a joint resolution described in subsection (ag shall be decide
without debate.

“(e) If, before the passage by one House of a {gint resolution
of that House described in subsection (a), that House receives
from the other House a joint resolution described in subsection
(a), then the following procedures shall apply:

“(1) The joint resolution of the other House shall not be
referred to a committee.

“(2) With to a joint resolution described in sub-
section (a) of the House receiving the joint resolution—

“(A) the procedure in that House shall be the same
as if no joint resolution had been received from the other

House; but

“(B) the vote on final passage shall be on the joint
resolution of the other House.

“(f) This section is enacted by Congress—

“(1) as an exercise of the rulemaking power of the Senate
and House of Representatives, respectively, and as such it
is deemed a part of the rules of each House, respectively,
but applicable only with respect to the procedure to be followed
in that House in the case of a joint resolution described in
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subsection (a), and it su des other rules only to the extent
that it is inconsistent with such rules; and

“(2) with full recognition of the conatitutional right of either
House to change the rules (so far as relating to the procedure
of that House) at any time, in the same manner, and to the
same extent as in the case of any other rule of that House.

«§803. Special rule on statutory, regulatory, and judicial
- deadlines

“(a) In the case of any deadline for, relating to, or involvin,
any rule which does not take effect (or the effectiveness of whi
is terminated) because of enactment of & joint resolution under
section 802, that deadline is extended until the date 1 year after
the date of the joint resolution. Nothing in this subsection shall
be construed to affect a deadline merely by reason of the postpone-
ment of a rule’s effective date under section 801(a).

“(b) The term ‘deadline’ means any date certain for fulfilling
any obligation or exercising any authority established by or under
any Federal statute or regulation, or by or under any court order
implementing any Federal statute or regulation.

“s 804. Definitions

“(a) For purposes of this chapter—

“(1) the term ‘Federal agency’ means any agency as that
term is defined in section 551(1) (relating to administrative
procedure);

“(2) the term ‘major rule’ has the same meaning given

- such term in section 621(5); and

“(3) the term ‘final rule’ means any final rule or interim
final rule.

“(b) As used in subsection (aX3), the term ‘rule’ has the meaning
given such term in section 551, except that such term does not
include any rule of particular applicability including a rule that
approves or prescribes for the future rates, wages, prices, services,
or allowances therefor, corporate or financial structures, reorganiza-
tions, mergers, or acquisitions thereof, or accounting practices or
disclosures bearing on any of the foregoing or any rule of agency
organization, personnel, procedure, practice or any routine matter.

“8 805, Judicial review

“No determination, finding, action, or omission under this chap-
ter shall be subject to judicial review.

“s 806. Applicability; severability

“(a) This chapter shall apply notwithstanding any other provi-
sion of law.

“b) If any provision of this chapter or the application of any
provision of this chapter to any person or circumstance, is heild
invalid, the application of such Frovision to other persons or cir-
ctﬁmrggances, and the remainder of this chapter, shall not be affected

ereby.

4 807. Exemption for monetary policy

“Nothing in this chapter shall :ﬂ)ly to rules that concern
monetary policy proposed or implemented by the Board of Governors
of the Federal rve System or the Federal Open Market Commit-
tee.”.
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(c) Effective Date.—The amendment made by subsection (b)
shall take effect on the date of enactment of this Act.

(d) TECHNICAL AMENDMENT.—The table of chapters for part
I of title 5, United States Code, is amended by inserting immediately
after the item relating to chapter 7 the following:
“8. Congressional Review of Agency Rulemaking .............ccccconnninenens 801",

SEC. 2007. REGULATORY ACCOUNTING STATEMENT.

(a) DEFINTTIONS.—For purposes of this section, the following
definitions apply:

(1) OR RULE.—The term “major rule” has the same
meaning as defined in section 621(5XAXi) of title 5, United
States Code. The term shall not include—

(A) administrative actions &zgemed by sections 556
and ?BS;I of title 5, United eS‘itatqsth e;pect o litary
ﬁgulatiom issued with res; o a mili or
foreign affairs function of the United States or a statute
implementing an international trade agreement; or
(C) regulations related to agency organization, manage-
ment, or personnel.

(2) AGENCY—The term “agency” means any executive
department, military department, Government corporation,
Government controlled corporation, or other establishment in
the executive branch of the Government (including the Execu-
tive Office of the President), or any independent regulatory
agency, but shall not include— ’

: " (A) the General Accounting Office;
- (B) the Federal Election Commission;
(C) the governments of the District of Columbia and
- of the territories and of the United States,
. and their various subdivisions; or
(D) Government-owned eontractor-oreraﬁed facilities,
including laboratories engaged in national defense research
and production activities.

(b) ACCOUNTING STATEMENT.—
(1) IN GENERAL.—
- (A) The President shall be responsible for implement-
ing and ing the requirements of this section.

(B) Not later than June 1, 1997, and each June 1
thereafter, the President shall prepare and submit to Con-
gress an accounting statement that estimates the annuai
costs of major rules and corresponding benefits in accord-
ance with subsection.

(2) YEARS COVERED BY ACCOUNTING STATEMENT.—Each
accounting statement shall cover, at a minimum, the 5 fiscal
ears ing on October 1 of the year in which the report
s subm and may cover any fiscal year preceding such
fiscal years for purpose of revising previous estimates.
(3) TIMING AND PROCEDURES.

{A) The President shall provide notice and opportunity
for comment for each accounting statement. The ident
may delegate to an agency the re?uirement to provide
notice opportunity to comment for the portion of the

. accoun statement rela! to that agency.

B) President ropose the first accounting
statement under this ion not later than 2 years
after the date of enactment of this Act and shall issue
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the first accounting statement in final form not later than
3 years after such effective date. Such statement ghall
cover, at a minimum, each of the fiscal years beginning
after the date of enactment of this Act.

(4) CONTENT OF ACCOUNTING STATEMENT.—

(A) Each accounting statement shall contain estimates
of costs and benefits wi respect to each fiscal year covered
by the statement in accordance with this paragraph. For
eachsuchﬂlulwaorwhichuﬁmammmdein

_..a previous accoun statement, the statement shall revise
“those estimates and state the reasons for the revisions.

(BXi) An accounting statement shall estimate the costs
of major rules by setting forth, for each year covered by
the statement—

(1) the annual iture of national economic
resources for major rules, grouped by regulatory pro-

gram; and .
(I) such other quantitative and qualitative meas-
ures of costs as the President cons :{:roptiahe.
(ii) For purposes of the estimate of costs in account-
ing statement, national economic resources shall include,
and shall be listed under, at least the following categories:
(I) Private sector costs.
(II) Federal sector costs.
(III) State and local government administrative

costs.

(C) An accounting statement shall estimate the benefits
of major rules by setting forth, for each year covered by the
statement, such quantitative and qualitative measures of bene-
fits as the President considers appropriate. Any estimates of
benefits concerning reduction in th, safety, or environ-
mental risks 8 tgreseut the most plausible level of risk
practical, along with a statement of the reasonable degree
of scientific certainty.

(c) ASSOCIATED REPORT TO CONGRESS.—

(1) IN GENERAL.—At the same time as the President sub-
mits an accounting statement under subsection (b), the Presi-
dent, acting through the Director of the Office of Management
and Budget, shall submit to Congress. & report associated with
the accounting statement (hereinafter referred to as an “asgoci-
ated rmrt"). ;l‘ho associated report shall contain, in accordance
with ¢ (A) anal of impacts; and

an im ;
(B) meomy.::endatiom for reform.

(2) ANALYSES OF IMPACTS.—The President shall include
in the associated report the fo d

(A) Analyses prepared by President of the cumu-
lative impact of major rules in Federal regulatory programs
covered in the accounting statement on the following:

(i) The ability of State and local rnments to
provide essential services, including police, fire protec-
tion, and education. .

-(ii) Small business.

(iii) Productivity.

(iv) Wages.

(v) Economic growth. .

(vi) Technological innovation.
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(vii) Consumer prices for goods and services.
T B her. factors considered appropriate by

the President. .
(B) A summary of any independent analyses of impacts

P! by persons commenting during the comment
on the accounting statement.
3) POR REFORM.—The President shail

indndeintheimdaud?odthefoﬂm

reform or elimination' of Federal regulatory programs or
program elements prepared by persons commenting during

A the on the accounting statement.
(d) GUIDANCE FROM OFFICE OF MANAGEMENT AND BUDGET.—
The Director of the Office of Management and Budget shall, in’
consultation with the Council of Economic Advisers, provide guid-

ance to efenda—
. (1) to standardize measures of costs and benefits in account-
ing statements prepared pursuant to sections 3 and 7 of this

Act,inclu(ﬁ) guidan: timating th d ben
ce on es t e costs an: e-

ﬂtuzfé) rrﬂg&ﬁi estimating th d be
gens ce on al e costs an ne-
fits of all other rules that do not meet the thresholds

for major rules; .
(2) to mm format of the accounting statements.
(e) RECOMMENDATIONS FrROM CONGRESSIONAL BUDGET

oupgl%f&?wmm%rofthtaimi teldB r{.
subm onal Bu
Office shall make recommendations to the President— 8
(1) for im accounting statements prepared pursuant
‘;;his section, b recommendations on level of detail
an 3 an
(2) for improving associated ris prepared pursuant to
this section, including meommend:zg,m on the qualrty of analy-
sis.
(f) JuDICIAL REVIEW.—No requirements under this section shall
be subject to judicial review in any manner.

SEC. 2008. STUDIES AND REPORTS.

.(a) RiSK ASSRSSMENTS.—The Administrative Conference of the
United States shall—
(1) develop and carry out an ongoing study of the operation
of the risk uolzumcnt requirements of subchapter III ol] chapter
6 of title 5, United States Code (as added by section 4 of
this Act); and
(2) submit an annual report to the Congress on the findings

of the study
(b) ADMINISTRATIVE PROCEDURE ACT.—Not later than December
31, 1996, the Administrative Conference of the United States shall—
(1) carry out a study of the operation of the Administrative
) e (as e e Congress on ‘(b indings of
a e on the
the study, including proposals for revision, if any.
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SEC. 2009. MISCELLANEOUS PROVISIONS.

(a) EFFecTIVE DATE.—EXcept as otherwise provided, this Act and
the amendments made by this Act shall take effect on the date of
enactment.

(b) SEVERABILITY.—If any provision of this Act, an amendment
made by this Act, or the application of such provision or amend-
ment to any person or circumstance is held to be unconstitutional,
the remainder of this Act, the amendments made by this Act, and
the application of the provisions of such to any person or cir-
cumstance shall not be affected thereby.

NEWT GINGRICH,
Speaker of the House of Rep-
resentatives.
AL GORE,
Vice President of the United
States and President of the
Senate.
I certify that this Act originated in the House of Representatives.
RoBIN H. CARLE, Clerk.
(By) LiNDA NAVE, Deputy Clerk.
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