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To the Congress of the United States:

I am pleased to transmit today for your immediate consideration
and enactment the “Omnibus Counterterrorism Act of 1995.” Also
transmitted is a section-by-section analysis. This legislative pro-
posal is part of my Administration’s comprehensive effort to
strengthen the ability of the United States to deter terrorist acts
and punish those who aid or abet any international terrorist activ-
ity in the United States. It corrects deficiencies and gaps in current
law.

Some of the most significant provisions of the bill will:

Provide clear Federal criminal jurisdiction for any inter-
national terrorist attack that might occur in the United States;

Provide Federal criminal jurisdiction over terrorists who use
the United States as the place from which to plan terrorist at-
tacks overseas;

Provide a workable mechanism, utilizing U.S. District Court
Judges appointed by the Chief Justice, to deport expeditiously
alien terrorists without risking the disclosure of national secu-
rity information or techniques;

Provide a new mechanism for preventing fund-raising in the
United States that supports international terrorist activities
overseas; and

Implement an international treaty requiring the insertion of
a chemical agent into plastic explosives when manufactured to
make them detectable.

The fund-raising provision includes a licensing mechanism under
which funds can only be transferred based on a strict showing that
the money will be used exclusively for religious, charitable, lit-
erary, or educational purposes and will not be diverted for terrorist
activity. The bill also includes numerous relatively technical, but
highly important, provisions that will facilitate investigations and
prosecutions of terrorist crimes.

It is the Administration’s intent that section 101 of the bill confer
Federal jurisdiction only over international terrorism offenses. The
Administration will work with Members of Congress to ensure that
the language in the bill is consistent with that intent.

I urge the prompt and favorable consideration of this legislative
proposal by the Congress.

WiLLiAM J. CLINTON.

THE WHITE HousE, February 9, 1995.
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A BILL

To improve the ability of the United Staties to respond to the
international terrorist threat.
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Be it enacted by the Senate and House of Representatives of
the United States in Congress assembled,

SHORT TITLE.

This Act may be cited as "The Omnibus (ounterterrorism Act of
1995.%
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TITLE VI - PROCEDUR'AL AND TECHNICAL CORRECTIONS AN.D
. IMPROVEN ENTS

601. correction to materiial support provision.

602. Expansion of weapons of mass destruction statuts.

603. Addition of terrorist >ffenses to the RICO statute.

604. Addition of terrori'st offenses to the money laundearing
statute.

605. Authorization for ‘hbreoption of communications in
certain terrorism r'slated offenses.

606. Clarification of maritime violence jurisdiction.

607, Bxpansion of federal® Jtarisdiction over bomb threats.

603. Increased panalty for 1“|xplotivu conspiracies.

609. Amendment to inclide ! assaults, murder, and tlreats
against former feiera’l officials on account of the
performance of their oifficial duties.

610. Addition of conspimcy to terrorism offerises.

TITLE VII - ANTITEROR:[SM ASSISTANCE
701. Findings.

702. Antitcrro;in assistanice amendments.
3. PINDINGS AND PURPOSES.
(a)  The Congress finds and declares -

(1) International térrsrism remains a serious and d) dly
problem which threatens | the interests of the United States
both overseas and within i:s territory. ' States or organi-
zations that practice terrorisa or actively support it
should not be allowed to* do so without serious consequaince;

(2) International tarorism directed against Ulhited

- States interests wmust be corifronted by the a iate wme of

the full array of tocls ivai lable to the President, including
diplomatic, military, econonic and prosecutive actions;

(3) The Nation's sedurity interests are serivusly
impacted by terrorist attactks carried out overseas aqinst
United States Governmeit Racilities, ofticials and other
American citizens presert i1y foreign countries;

(4) United sStates. foreign policy interests . are.
profoundly affected by terrorist acts overseas upcd.any
those directed against friendly foreign governments and “tadxs
people and those intended toundermine the peaceful resolijation
of disputes in the Middls Enst and other troubled togiau,



(3) Since the Iranian Revidlution of 1979, the defeat of
the Soviet Union in Afghanistain, the peace initiative in the
Middle East, and the fall of!( communism throughout Eastern
Europe and the former Soviet Wnion, -international terrorisam
has become a more complex problim, with new alliances emerging
among terrorist organizations;

(6) Violent crime is a psmvasive international problem
and is exacerbated by tha fre international movement of
drugs, firearms, explosives md individuals dedicated to
perforaing acts of international terrorism who travel using
false or fraudulent documentat ien; )

3 .

"~ (7) vhile international tiexrorists move freesly from
country to country, ordinary ciitizens and foreign visitors
often fear to travel to or thrawgh certain parts of the world
due to concern about terrorist wiolence;

" (8) In addition to the ¢lestruction of property and
devastation to human life, the osccurrence of an international
terrorist event results in a leicline of tourism and affects
the marketplace, thereby haviigr an adverse impact on inter-

state and foreign commerce 'and economies of friendly
nations; r .

(9) International texrori é:s, violating the sovereignty
of foreign countries, attack diissidents and former colleagues
living in foreign countries, including the United States;

(10) International t-rro:’filts, both inside and outside
the United States, carefully plin attacks and carry them out
in foreign countries against 1‘mocont victims;

(11) There are incrcuin;g intelligence indications of
networking between different international terrcrist organi-~
zations leading to their increipted coopsration and sharing of
information and resources in amas of common interest;

(12) In response, incremed international coordination
of legal and enforcement ismey is required, suant, for
exanple, to the numerous mul:i lateral conventions in force
providing universal prosecutivie jurisdiction over persons
_involved in a variety of terrorist acts, including hostage
taking, murder of an interna:ipnally protected person, and
aircraft piracy and sabotage; .

bl
(13) Until recently, Uritied States asylum processing
procedures. have been complicaited and often duplicative,
providing a poverful incentive for individuals, including
terrorists, without a genuine cjlaim, to apply for asylum and
remain in the United States;



(14) The United States Constitution grants Congress the
pover to establish a uniform jrile of naturalization and to
make all laws necessary and prroper thereto;

(15) Part of that powex authorizes the Congress to
establish laws directly applicable to alien conduct within the
United States that harms ther foreign relations, domestic
tranquility or national securiitr of the United States;

(16) While the vast majoriity of aliens justify the trust
placed in them by United Stiaies immigration policies, a
dangerous few utilized access ito the United States to carry
out their terrorist activity : to the detriment of this
nation's national security mdl foreign policy. interests.
Accordingly, international temrcirist organizations have been
able to create significant inriastructures and cells in the
United States among aliens wio) are in this country either
temporarily or as permanent resi.dent aliens;

(17) International terrorist organizations, acting
through affiljated groups axd /or individuals, have been
raising significant funds with the United States, often
through misrepresantation of tleiir purposes or subtle forms of
sextortion, or using the United Sitates as a conduit for trans-
ferring funds among countries;

(18) The provision of furicis to organiza ions that engage
in terrorism serves to facilit'ate their terrorist activities
regardless of whether the fundi, in whole or in part, are
intended or claimed to be used. for non-violent purposes;

{19) Certain foreign gpovernments and international
terrorist organisations have; directed their members or
sympathizers residing in the Uni:ed States to take measures in
support of terrorist acts, either within or outside the United
States; .

(20) Present federal law ;des not adequately reach all
terrorist activity likely to Je  engaged in by aliens within
the United States; A

(21) lav enforcement offic:ials have been hindered in
using current immigration. lav (to deport alien terrorists
because the lav fails to provide procedures to protect
classified intelligence sources und information. MNoreover, a
fev high ranking msembers of temrcirist organizations have been
naturalized as United States citiizens because denial of such
naturalizations would have necisgitated public disclosure of
highly classified sources and mgthods. Purthermore, depor-
tation hearings frequently ex:eind over several years, thus
hawpering the expeditious reincval of aliens engaging in
terrorist activity;



(22) Present immigration law is inadequate to protect
the United States from terrorist attacks certain aliens.
New procedures are needed to permit expeditious removal of
alien terrorists from the United States, thersby reducing the
threat that such aliens poss to the national security and
other vital interests of the United States;

(23) International terrorist organizations that have
infrastructure support within the United States are believed
to have been responsible for -- ‘

(A) conspiring in 1982 to bomb the Turkish Honorary
Consulate in Philadelphia, Pennsylvania;

(B) bonbing‘thc Marine barracksvin Lebanon in 1983;

(C) holding Americans hostage in Lebanon from 1984 -
1991;

(D) hijacking in 1984 Kuwait Airlines Flight 221
during which two American employees of the Agency for
International Development were murdered;

: (E) hijacking in 1985 TWA Flight 847 during which a
United States Navy diver was murdered; .

(F) murdering in 1985 an American tourist aboarad the
Achille Lauro cruise liner;

(G) hijacking in 1985 Egypt Air Flight 648 during
which one American and one Israeli were killed;

(H) murdering in 1985 four members of the United
States Marina Corps in El Salvador;

(I) attacking in Deceémber 1985 the Rome and Vienna
airports resulting in the death of a young American girl;

(J) hijacking in 1986 Pan Am Flight 73 in Karachi,
Pakistan, in which 44 Americans were held hostage and two
were killed;

(X) conspiring in 1985 in New York City to bomb an
Air India aircratt; - .

(L) bombing in April 1988 the USO club in Naples,
Italy, killing one American servicewoman and injuring
~ tour American servicemen;

(M) attacking in 1988 the Greek cruise ship "City of
Poros"; : :



(N) bombing in 108¢ Pan Am Flight 103 resultin(y in
270 deaths; _ » ‘

(0) bombing in 19,89 UTA Flight 772 resulting in' 171
deaths, including sevdn Americans;

'(P) murdering in 199 a United States Marine COrps
officer assigned to thre Tnited Nations Truce Supervisiory
Organization in Lebancm; "

(Q) downing in Jarjuary 1991 a United States militjary
helicopter in El Salvadcr causing the death of a United
States military crewvmn as a result of the crash and
subsequently murderin¢ i ts two surviving United Stites
military crewamen; . .

(R) bombing in Fekyruary 1992 the United Stites
Anbassador's residencs .1‘}1 Lima, Peru;

(8) bombing in Felruiary 1993 a cafe in Cairo, Egypt,
vwhich wounded two Unitsd States citizens;

(T) bombing in Felruary 1993 the World Trade Certer
in New York City, resulting in six deaths;

(U) conspiring inftme New York city area in 1993: to
destroy several govermmert buildings and tunnels; H

(V) wounding in October 1994 two United Staites
citizens on a crowded sitieet in Jerusalem, Israel; [

' (W) kidnapping and sibsequently wurdering in Octol;ur
1994 a Qual citizen of 'the: United States and Israel; nind

{X) numerous bombiws and murders in Northorn
Ireland over the past diecade; 1

(24) Nuclear materials,- .including byproduct ntcrla‘.]-;

can be used to create radicacti ve dispersal dsvices which iwre
capable of causing seriows y bodily injury as well as
substantial damage to propeity;and the environment;

(25) The potential use ofi nuclear materials, including

byproduct materials, enhancs ythe threat posed by terrcorist
activities and thereby has i1 greater affect on the security
interasts of the United States;

{26) Due to the v-ridcq:rnad hazards presented by the

threat of nuclear contamination, as well as nuclear bombs, the
United States has strong interesit in assuring that persons wno
are engaged in the illegal acquisition and use of nuclear
materials, including byproduit" materials, are prosecuted for



their offenses;

(27) The threat that nucl eir materials will be obtained
and used by terrorist and other criminal organizations has
increased substantially due to .nternational developments in
the years since the enactment iln 1982 of the legislation which
implemented the Convention ofn the Physical Protection of
Nuclear Material, codified at 1} U.S.C. 831;

(28) The successful effcrt to obtain agreements from
other countries to dismantle aml destroy nuclear weapons has
resulted in increased packagingyand transportation of nuclear
materials, thereby creating md)re opportunities for their
unlawful diversion or theft;

(29) The illicit traffick:ing in the relatively more
common, commercially . availallé and useabls nuclear and
byproduct materials poses a joitential to cause significant
loss of life and/or environmeirtial damage; :

(30) Reported trafficking Ancidents in the early 1990's
suggest that the individuals ifivolved in trafficking these
materials frow Eurasia and Easiei'n Europe freguently conducted
their black market sales within the Federal Republic of
Germany, the Baltic States, A to a lesser extent in the

‘Middle Burcpean countries;

(31) The international cogmunity has become increasingly
concerned over the illegal posggmssion of nuclear and nuclear
byproduct materials;

(32) The potentially ,disastrous ramifications of
increased access by terroriists to nuclear and nuclear
byproduct materials pose such & significant future threat that
the United States must usé ajll lawful methods available to
combat the illegal use of sucl: materials;

. (33) The United States lum an interest in encouraging
United States corporations to 30 business in the countries
which comprised the former Soriat Union, as well as in other
developing democracies; protest.ion of such corporations from
threats created by the unlawiful, use of nuclear materials is
important to encourage such buiwmc'u venturss, and to further

the foreign relations and comerce of the United States;

(34) The nature of nucleir contamination is such that it
may affect ths health, envirnment, and property of United
States nationals even if the at;s wvhich constitute the illegal
activity occur outside the texri tory of the United States, and
are primarily directed toward non-nationals of the United
States;
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‘
(35) Plastic explosiveis vere used by terrorists in tlie
bombings of Pan Am flight 103 in December 1988 and UTA fliglat
772 in September 1989;

' (36) Plastic explosives currently can be used withh
little 1likelihood of detiection for acts of unlawfiil
interference with civil avilation, maritime navigation, and
other modes of transportatiom; ] . \’

(37) The marking of plisstic explosives for the purposie
of detection would contributissignificantly to the preventicn
and punishment of such unlaw?il acts; and

(38) In order to deter mnd detect the unlawful use <f
plastic explosives, the Comierition on the Marking of Plastic
Explosives for the Purpose ¢f 'Detaection, done at Montreal m
1 March 1991, requires aesech; contracting State to adopt
appropriate measures to ensurie that plastic explosives are
duly marked and controlled.

The Congress further finds:

(39) 8Such  internatioal terrorist offenses plac
innocent lives in jeopardy, exdianger national security, affec:.
domestic tranquility, and gresvely impact on interstate anii
foreign commerce;

{40) Such internationzil terrorist offenses involva:
international associations, comunication, and mobility which:
can often be addressed effec'tively only at the federal law’
enforcement level; ‘

(41) Thexre previously has besn no federal criminal
statute which provides a commehensive basis for addressing
acts of international terroriim carried out within the United
States; .

(42) There previously has ;been no federal provision that
specifically grohib:lts fund mi sing within the United States
on behalf of international terrorist orqqniutions;

(43) There previously las} bean no adequate. procedure
under the immigration law that piarmits the expeditious removal
of resident and non-resident 1l ien terrorists;

(44) There previously jals been no federal criminal
statute wvhich provides adequetet protection to United States
interests from non-weapons giandle, yet hazardous radioactive
material, and from the illegal d iversion of nuclear materials
which are held for other than nuraceful purposes;
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(45) There {rov‘io\mly has been no federal 1law: that
requires the marking of plas:ic explosives to improve i1their
dotoctability; and ]

(46) Congress has t:he power undor the interstate and
forei: commerce claus@, ind other provisions off the
Constitution, ' to - enact) tle following measures acjainst
international terrorism in order to help ensure the 1m:¢ogr1ty
and satety of the Nation.)

r
(b) The purposes of thisl Act are to provide:

(1) federal law erforcement the necessary tools and
fullest possible basis a.lowe:d under the Constitution >f the
United States to address, purssuant to the rule of law, acts of
international terrorism ccocuriring within the United States, or
directed against the Uni:ed Sttates or its nationals anywhere
in the wvorld;

(2) the Federal Govwernmesnt the fullest possible dasis,
consistent with the Comtituytion of the United Statss, to
prevent persons and orgaiizat:ions within the jurisdiction of
the United States frm [>oviding funds, directly or

! indirectly, to organizatims, including subordimi,.o or
affiliated _persons, desigipated by the Presidert as
engaging in tcrror:l.s-, uraless authorized under this Acft;

- (3). procedures which, consistent with principles of
fundamental fairness, willl allow the government to (leport
. resident and non-resident alien terrorists promptly w.ithout
compromising 1ntcuiqonct‘n s01rces and methods;

- " (4) provide federal law enforcement the necessary, tools
and fullest possible basils allowsd under the Constitut ion of
the  United . States to’° cmbat the threat of niuclear
conmimtion and prolitcgrat‘on which may result from i llegal

. possession and use of rai bactiv._ materials; and

(5) fully :I.-pluur. thc]n conv.nt:lon on the Marking or
rlut:lo Explosives for the ‘Purpose of Detection, dme at

. Montreal on 1.March 1991

TITLE I ~ SUBSTANTIVE CRIININAL LAW ENNANCENENTS
SEC. 101. ACTS OF TERRORISM MRANIGCEMDING MATIOMAL BOUMDARIRS.

" {(a) OFFENSE. - Chapter 3B of title 18, United States Code,
is amended by inserting after ion 23322 this new sectioca:

#2332b. Acts of terrorism trianscanding national boundu-icl '

"(a) FINDINGS AND PURPCSE.
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'
"(1) The Congress hereby {"iirds that - ’
"(A) international ti:orror:l- is a serious and dead ly

problem vhich threatens the interests of this nation not omily
overseas but alsc within texrritory; . 31

"(B) international terrorists have demonstrated their
intention and capability (of carrying out attacks within the
United States by, for le, bombing the World Trade Centrer
in New York and undertaking attacks, including assassi-
nations, against former 4{folleagues and opponents who have
“taken up residence in this crountry;

¥ (C) United States to.-otj.gn policy interests are seriocusly
affected by terrorist acts writhin the United States directed
against foreign governments and their people; :

"{D) such offenses Plipce innocent lives in jeoparcy,
endanger national security, affect domestic tranquility, md
gravely impact on interstitw: and foreign commerce;

"(E) such offenses inviolve international associatiors,
communication, and mobilityr which often can be addresied
effectively only at the felawral law enforcement level; and

*(F) there previously has been no federal criminal
statute which provides a cosprehensive basis for addressimg
acts of international terriorism carried out within the Uniteed
States.

"(2) The purpose of this se«ction is to provide federal law
enforcement the fullest po-',-jhlo basis allowed under the
Constitution to address acts of' international terrorism occurrimng
within the United States. § S

- *"(b) PROHIBITED ACTS. ~ .
."(1) VWhoever, in a circumstance described in subsection (o),
"(A) kills, kilnaps, maims, commits an assault

resulting in serious ily injury, or assaults with a
dangerous weapon any :nélividual within the United States;
or .

*(B) destroys or damages any structure, conveyarcs
or other real or pers(nal property vithin the Unitxd
States

in violation of the laws of any ;State or the United States shall lbe
punished as prescribed in subse«ct.ion (d).
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"(2) Whoever threateris to commit an offense under
subsection (b) (1), or attempts or. conspires so to do, shall be
punished as prescribed in sulesection (d).

" (c) JURISDICTIONAL BASBES. - The circumstances referreid to in
subsection (b) are:

"{1) any of the of:ﬁen&rl travels in commerce wiith the
intent to commit the ofilense or to escape apprehensiocin after
the commission of such wffese;

"(2) the mail, or my fiacility utilized in any maner in
comnerce, is used in furtharance of the commission of the
offense or to affect the escape of any offender afier the
commission of such offeise;

%(3) the offense cbstructs, delays or affects conmerce
in any way or degres or woulld have so obstructed, delayed or
affected commerce if tha oft’ense had been consuxmated;

"(4) the victim, or .intended victim, is the United
States Government or any off icial, officer, employee ¢r agent
of the legislative, exewmtiv’e or judicial branches, or of anv.
department or agency, of th: United States;

."(5) the structure‘, “cowveyance or other real or pracsvnda
property (A) was used in, comerce or in any activity af fecting
coumerce, or (B) was in.who.e or in part owned, posses;sed, or
used by, or leased to (I) thr United States, or any dep’artment
or agency thereof, or (II) any institution or organization
raceiving federal financial assistance or insured by any
department or agsncy of, the United States;

n(6) any victim, or irtended victim, of the offense is,
at the time of the offense, traveling in commerce;

. "(7) any victim, internded victim or offender isr noc &
national of the United States;

"(8) the offanse is c:ommitted in the territorial sea
(including the airspace alove and the seabsd and subsoil
below, and artificial islajnds and fixed structures erected
thereon) of the United States; or

"(9) the offense iz cormmitted in those places within the
United States that are .n thje special maritime and territorial
Jurisdaiction of the United .States. -

Jurisdiction shall exist over all principals and coconspiriitors of
an offense under subsection ¢((b), and accessories after the;fact to
any offense based upon subsectior: (b), if at least one of tie above
circumstances is applicable to ajt least one offender.
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"(d) - PENALTIES. - Whoeverr violates this section shall, in
addition to the punishment provida for any other crime charged! in
the indictment, be punished -~ o

"(1) for a killing or if death results to any perison
from any other conduct prohibited by this section, by death! or
by imprisonment for any tierm of years or for life; f

*(2) for kidnapping,, by imprisonment for any term of
years or for life; b

®(3) for maiming, Jy imprisonment for not more thian
thirty-five years; o .

"(4) for assault with .a dangerous weapon or assailt

resulting in serious bodily iinjury, by imprisonment for iot
nore than thirty years;

"(5) tfor destroyly or dniaqinq any structure,
conveyance or other real o- peirsonal property, by imprisonment
for not more than twenty-!ive' years;

*(6) for attempting ¢ ~onspiring to commit an offense,
for any term of years up tio tls maximum punishment that woula"
have applied had the offeise en completed; and :

"(7) for threatening to commit an offense under this
section, by imprisonment f'or 10t more than ten years.

Notwithstanding any other prov'isim of law, the court shall not
place on probation any person  corvicted of a viclation of thlis
section; nor shall the term of iiprisonment imposed under this
section run concurrently with a'ny sther term of imprisonment.

"(e) LIMITATION ON PROSEICUT:ON. - No indictment for aify
offense described in this sectidbn shall be sought by the Unitad
States except after the Attornsy eral, or the highest ranking
subordinate of the Attorney Genisral with responsibility for
criminal prosecutions, has made a 'written certification that, In
the judgment of the certifyimy of'ficial, such offense, or aiy
activity preparatory to its ission, transcended natioml
boundaries and that the offens: apjpears to have been intended :o
coerce, intimidate, or retaliate aqa‘xinlt a government or a civiliwm
population, including any seguent thereof.

*(f) INVESTIGATIVE RESPOISIE.ILITY. - Violations of thiis
section shall be investigated by’ th: Attorney General. Assistance
may be requested from any Federajl, State or local agency, includirje
the Army, Navy, and Air Porce, iny sitatute, rule, or regulation to
the contrary notwithstanding.’ .
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*"(g) EVIDENCE. -

"(1) The ‘prouocution is not rquired to prove knowledge by any
de_tcndant of a jutisdictiom;.m’ba- alleged in the indictment.

"(2) In a prosecution und'ler this saction that is based upon
the adoption of State law, onl'y the elements of the offense under
State law, and not any provisigns pertaining to criminal procedure
or evidence, are adopted.

“(h) EXTRATERRITORIAL J‘[URJSDICTION. - There is exitra~
territorial- federal jurisdictiorp (1) over any offense inder
subsection (b), including any thireat, attempt, or conspiracy to
comait such offense, and (2) over (onduct which, under section3 of
this title, renders any persm an: accessory after the fact t an
offense under subsection (b).

®(1i) DEFINITIONS. ~ As used :in this section, the term -

"(1) ‘'commerce' has tlae meaning given .such tenn in
section 1951(b) (3) of this tiitle; )

"(2) ‘facility utilized in any wmanner in commerce’
includes wmeans of trimsportation, communication, and
transaission; - :

"(3) ‘'national of the United States' has the mea ning
prescribed in section 101(x) (22) of the Immigration and
Nationality Act (8 U.8.C. 11(a)(22));

"(a) 'seiioul bodily injury' has the meaning prescr ibed
in section 1365(g) (3) of ‘thi; title;

: i
"(5) 'State' includes a State of the United States, the
© District of Columbia, ll's any commonwealth, territory' or
possession of the United 'Stales; and

"(6) ‘territorial sea c'pt the United States' means all
‘waters extending seawari to 12 nautical miles from the
baselines of the United Stat:s determined in accordance with
international law.".

(b) TECHNICAL AMENDMENT. - The chapter analysis for Chapter
113B of title 18, United States Cocle, is amended by inserting after
"2332a. Use of Weapons of Mass Distruction.” the following:

"2332b. Acts of terrorisa tramcnndinq national
boundaries.*

(c) STATUTE OF LDIITATW‘ AMENDMENT. - Section 328€ ur”
title 18, United States Code, is iimended by -
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(1) striking "any of fente" and inserting "any non-c:apital
offense"; .

(2) striking "36" amd inserting "37%;
-(3) striking ®2331" and inserting "2332%;
(4) striking *2339"; and ingerting “2332a"; and

(5) inserting "2332b ‘'acts of terrorism transcending
national boundaries)," after “(use of weapons of _mass
destruction),”. :

(d) PRESUMPTIVE DETENTION - Section 3142(e) of title 18,
United States Code, is amenced M)y inserting "or section 2332b"
after 'lgction 924(c)".

(e) WIRETAP AMENDMENT - Sect:ion 2518(11) (b) (ii) of title 18,
United States Code, iz amendel by - )

(1) inserting "(A)™ befi>re "thwart" and

{2) inserting "or (I) coimmit a viclation of sectior 2332b
of this title" after "facilities”.

S8EC. 102. CONSPIRACY TO HARM PEOPLE AND PROPERTY OVERSEAS.

(a) Section 956 of chapte'r 45of title 18, United States Coda,
is amended to read as follows:

“956. Conspiracy to kill, kidhap, maim, or injure certain prioperty
in a foreign country

. I

"(a) (1) Whoever, within tihe jirisdiction of the United Sitates,
conspires with one or more oth'er persons, regardless of whers such
other person or persons are lofateti, to commit at any place citside
the United States an act that wibuld constitute the offeise of
murder, kidnaping, or maiming if clommitted in the special maritime
and .tarritorial jurisdiction »f trie United States shall, if he or
any such other person commits an ac:t within the jurisdiction of the
United States to effact any o>jsct. of the conspiracy, be pwmished
as provided in subsection (a)[2).

" (2) The punishment for n of:tensa' under subsection (a)(1) of
this section is -

*(A) imprisonment fi>r awy term of years or for liife if
the offense is conspiracy to murder or kidnap; and

*{B) imprisonment f«r no't more than thirty-five years if
the offense is conspiracr to maim.
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"(b) Whoever, within the ’jurisdiction of the United Sta'tes,
conspires with one or more persions, regardless of whare such o ther
person or persons are located, to injure or destroy spec'ific
property situated within a foorelgn country and belonging {0 a
foreign government or to any fpolitical subdivision thereof 'with
wvhich the United States is it peace, or any railroad, canal,
bridge, airport, airfield cir other public utility, blic
conveyance or public structure:, o any religious, educational or
cultural property so situated, shall, if he or any such o ther
person commits an act within tlie jurisdiction of the United St ates

to effect any object of the conspiracy, be imprisoned not more 'than
twenty~-five years.". _

(b) The chapter analysis for! chapter 45 of title 18, Urited
States Code, is amended by strixling "95€. Conspiracy to injure
proparty of foreign govermmert.®! and inserting in lieu thereof
“956. Conspiracy to kill, kidrap,’maim, or injure certain property

in a foreign country.», v

(c) Section 2339A of titl: 18, United States Code, is amended

Py - (1) strﬂdnq 36" ard ii1xserting in lieu thereof "37;
(2) striking "2331" :nd Anserting in lieu thereof "2m2";

' (3) striking "2339" «#nd inserting in lieu thefeo:
"2332a"; :

(4) striking "of an e scaje” and inserting in lieu the.reof
"or an escape"; and

(5) inserting %956," before "“1114."

BEC. 103. CLARIFICATION AND EXTEMSION OF CRININAL JURISDICIION
OVER CERTAIN TE RROXISK OYFENSES OVERSEAS.

(a) Section 46502(b) of title 49, United States Code, is
amended by -~ .

(1) in paragraph (1), striking “and later found in the
United States"; ) 1

(2) amending paragraph ([2) to read as follows:

®{2) There is jurisdiction over the offense in
paragraph (1) if -

"(A) 2 naitional of the United States was
aboard the dadi-cratt;

*(B) ‘an offender is a national of Jthe
United States; or
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"(C) an offender is afterwards found in
the United States."; and

(3) 1nQorting a new paragraph (3) @s follows:

"(3) For purposes of this subsec'tion, the term
'national of the United States' has the meaning
prrescribed in section 101(a) (2) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(22)).".

(b) Section 32(b) of title 18, United States Code, is amended
by --

(1) stx'iking ", if the offender is later found in the
United States,"; and

(2) add ing at the end the followin¢ two mgw.paraéraphs:

®(5) There is jurisdiction over an offense in
ttis subsection if -

"(A) a national of the United States was
on board, or would have been on board, the
aircraft; .

"(B) an offender i a national of the
United States; or

"(C) an offender is aftervards found in
the United States.

"(6) For purposes of this subsecition, the term
‘niational of the United Statis' hasi the meaning
prascribed in section 101(a) (2:) of the Immigration
amn¢} Nationality Act (8 U.S.C. 1101(a) (22)).".

(c) Section 11116 of title 18, United States Code, is amended

(1) in subsection (b), adding at the end a new paragraph’
(7) as fallowrs:

*(7) 'national of the Unijted States' has the
=wmning prescribed in sectior 101(a1) (22) of the
Immiigration and -Nationality Act (8 U.s.c.
1111(a)(22)).%; and

(2) :in subsection (c), striking the first sentence and
inserting the following:

*Ii the victii of an offense und ex subtection (a) is
an internationally protacted person outside the
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United States, the Unii:ed States may exercise
jurisdaiction over the offiense if (1) the victim is
a represantative, officer, employee, or agent of the
United States, (2) an offdinder is a national of the
Uniteda states, or (3) al orféndér 1s afterwards
found in the United States.”.

(4) Section 112 of title 18, United States Code, is amended

(1) in subsection (c), insertiig "national of the Onited
States,™ before "and™; and

(2) in subsection (e), strikimyg“tne “first sentence and
inserting the following:

"If the victim of an offenw~.edr—suVBecTibn (&) 18
an internationally protected person outside the
United States, the United States mnay exercise
jurisdiction over the offinse _if_/}), tha . wintireiss
a representative, officer, employee, or agent of the
United States, (2) an offeinder is a national of the
United States, or (3) an offender is afterwards
found in the United Statess.”™.

(e) Section 878 of title 18, United States Code, is amended
by --

(1) in subsection (c), insertirg "national of the United
States,” before “and®; and

(2) in subsection (d) striking the first sentence and
inserting the following:

*If the victim of an offens e under subsection (a) is
an internationally protegted person outside the
United States, the Unit(d States may exercise
“jurisdiction over the offemse if (1) the victim is
a representative, officer, .apalsyves vi-aguentor“che
United State, (2) an offeider is a national of the
United States, or (3) an offender is aftervards
found in the United State:.”.

(f) Section 1201(e) of title 18, United States_ Code., is.
amended by --

(1) striking the first senténce and inserting the
following: . :

*If the victim of an offenm under subzection (a) is
an internationally protected person outside the
United States, the Unit«d States may exercise
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jurisdiction over the offense i'f (1) the victim is
a representative, officer, empldiyee, o- agent of the
Un.ted States, (2) an offender :is a netional of the

s Un.ted States, or (3) an offender .s afterwards
fond in the United States.™; and '

(2) ddiing at the end thereof the tollwin(;;:

"Foir purposes of this subsectios, the tlerm 'national
of sthe United States' has the meaning jprescribed in
section 101(a)(22) of the Immigration and
Nat ionality Act (8 U.S.C. 1101ia)(22)}).".

(g) Section 37(b)({2) of title 18, United Staites Code, is
amended ~-

(1) oy .inserting "(A)" before "th¢ offender is later
found in k- United States"; and

3
(2) by inserting "; or (B) an offender or iy victim is a
national of the United States (as defined in section
101(a)(22) of the Immigration and Nationlity ict (8 U.s.cC.
1101(a) (22:)) )" after “the offender is Rater found in the
United States".

(h) Sectign 178 of title 18, United States Code, is amended
by ~

(1) mtriking the "and" at the end of’ paragraph (3);

(2) striking the period at the end ¢f paradjraph (4) and
inserting in lieu thereof *; and "; and

(3) wding the following at the end thereof’:
- t "(5) the term 'national of the U/nited States
Sta'tes' has the meaning prescrived! in section
101;(a) (22) of the Immigration ind Nattionality Act
(8 '0.8.C. 1101(a)(22)).".
TITLE Il -~ IMNIGRATION LAW IMPROVEMEBNTS
8BC. 201. ALIENM moun- REMOVAL PROCEDURES.
(a) FINDINS. AND PURPOSE. ~
(1) The Congress heraby finds that -
(A) international terrorism is ai seriois and deadly

probl em which threatens the interessts of this nation
overs eas and within our territory;
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(B) until receiatly, Onited States asylum prociessing
procedures have been casplicated and often duplicative,
providing a powertful. incentive for individuals, inciuding
terrorists, vithout a gumuine claim, to apply for ‘asylum
and remain in the Unitel States;

(C) while most; aliens justify the trust plaiced in
them by our immigration policies, a dangerous few
utilized access to the United States to create signif-
icant infrastructures and cells in the United States in
order to carry oug tieir terrorist activity €o the
detriment of this mitiom's national security and joreign
policy interests; ’

(D) the bomding of the World Trade Center
exemplifies the danjer posed to the United States ind its
citizens by alien terrorists;

(E) similarly, some foreign terrorist organiiations
utilize associated aligns within the United States to
raise funds to facilitaite their overseas terrorist acts
against U.S. natixnalis as well as against foreign
governments and their citizens; and

(F) current imfigrntion laws and procedures ire not
effective in addresrirm, the alien terrorist problem, &s
they require the gioverment to place sensitive intel-
ligence sources and mathods at risk and allow the alien
to remain within tihe inited States for the pro'longed
period necessary ¢to pursue a deportation action.
Morsover, undexr th«: curent statutory framework a few
high ranking memberst of terrorist organizations hav'e been
naturalized as Unitied States citizens because den ial of
such naturalizatioms vould have necessitated public
disclosure of highly classified sources and metho'ds.

of thir swction is to provide proc%aﬁro‘s

) The purpose
consistent with principless of fundamental fairness, will

allow the government to deport aliien terrorists promptly without
compromising intelligence sowces! and methods.

ALIEN REMOVAL PROCEDURES. - The Immigraticn and

)
Nationality Act is amended --

(1) by adding at tie emhd of the table of contents the

following: i

"TITLE V -- ALTEn"TERRORIST REMOVAL PROCEDUKES.

‘wSec. 501. Afpplizability
"Sec. 502. [ial removal hearing
"Sec. 503. Desigination of judges
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"Sec. 504. Miscellaneous provisions®; and
(2) by adding at the end the following new title:
'fITLE V == ALIEN TERRORIST REHOYAL PROCEDURES
"Applicability

"Sec. 501. (a) The provisions of this title may be
folloved in the discretion of the Department of Justice
whenever the Despartment of Justice has classified
information that an alien described in paragraph 4(B)
of section 241(a), as amended, is subject to deportation
because of such section. For purposes of this title,
the terms ‘classified information’ and ‘'national
security' shall have the meaning prescribed in section
1 of the Classified Information Procedures Act, 18
U.S.C. App. III 1.

"(b) Whenever an official of the Department of
Justice files, under section 502, an application with
the court established under section 503 for authori-
zation to seek removal pursuant to the provisions of
this title, the alien's rights regarding removal and
expulsion shall be governed solely by the provisions of
this title. Except as they are specifically referenced,
no other provisions of the Immigration and Nationality
Act shall be applicable. An alien subject to removal
under these provisions shall have no right of discovery
of information derived from electronic surveillance
authorized under the Foreign Intelligence Surveillance
Act (50 U.8.C. 1801 gt. geg.) or otherwise for national
security purposes. Nor shall such alien have the right
to seek suppression of evidence. Purther, the govern-
ment is authorized to use, in the removal proceedings,
the fruits of electronic surveillance and/or unconsented
physical searches authorized under the Foreign Intelli-
gence Surveillance Act without regard to subsections
106(c), (e), (f), (g), and (h) of that Act. The provi-
sions and requirements of section 3504 of title 18,
United States Code, shall not apply to procedures under
this title.

"(c) This title is enacted in response to findings
of Congress that aliens described in paragraph 4(B) of
section 241(a), as amended, represent a unigue threat to
the security of the United States. It is the intention
of Congraess that such aliens be promptly removed from the
United States following --

"(1) a judicial determination of proi;able cause to
believe that such person is such an alien; and
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"(2) a judicial determination pursuant to the
provisions of this title that an alien is removable
on the grounds that he or she is an alien described
in paragraph 4(B) of section 241(a), as amended.

The Congress furthers intends that, other than as
provided by this title, such aliens shall not be
given a deportation hearing and are ineligible for any
discretionary relief from deportation or for relief under
section 243(h).

"Special Removal Hearing

"Sec. 502. (a) Whenever removal of an alien is
sought pursuant to the provisions of this title, a
written application upon ocath or affirmation shall be
submitted in camera and ex parte to the court established
under section 503 for an order authorizing such a
procedure. Each application shall require the approval
of the Attorney General or the Deputy Attorney General
based upon his finding that it satisfies the criteria and
requirements of such application as set forth in this
title. Each application shall include --

"(1) the identity of the Department of Justice
attorney making the application;

"(2) the approval of the Attorney General or
the Deputy Attorney General for the making of the
application;

"(3) the identity of the alien for whonm
authorization for the special removal procedure is
sought; and

"(4) a statement of the facts and circumstances
relied on by the Department of Justice to establish
that ~- .

"(A) the alien is an alien as described in
paragraph 4(B) of section 241(a), as amended,
and is physically present in the United States;
and

"(B) with respect to such alien,
adherence to the provisions of title 1II
regarding the deportation of aliens would pose
a risk to the national security of the United
States.

"(b) (1) The application shall be filed under seal
with the court established under section 503. The
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Attorney Gensral may take into custody any alien with
respect to whom such an application has been filed and,
notwithstanding any other provision of law, may retain
such an alien in custody in accordance with the
procedures authorized by this title.

¥(2) An alien lawfully admitted for permanent
residence (hereatter referred to as resident alien)
shall be entitled to a release hearing before the judge
assigned to the special removal case pursuant to section
503(a). The resident alien shall be granted release
pend the special removal hearing, upon such terms and
conditions prescribed by the court (including the posting
of any monetary amount), if the alien demonstrates to the
court that the alien, if released, is not likely to flee
and that the alien's release vwill not endanger national
security or the safety of any person or the community.
The judge may consider classified information submitted
in camera and ex parte in making his determination.

"(c) In accordance with the rules of the court
sstablished under section 503, the judge shall consider
the application and may consider other information,
including classified information, presented under oath or
affirmation at an in camera and ex parte hearing on the
application. A verbatim record shall be maintained of
such a hearing. The application and any other evidence
shall be considered by a single judge of that court who
shall enter an ex parte order as requested if he finds,
on the basis of the facts submitted in the application
and any other information provided by the Department of
Justice at the in camera and ex parte hcar:lng, there is
probable cause to believe that --

®(1) the alien who is the subject of the
application has been correctly identified and is an
alien as described in paragraph A(B) of section
241(a), as amended; and

"(2) adherence to the provisions of title II
regarding the deportation of the identified alien
would pose a risk to the national security of the
United States.

®(d)(1) In any case in which the application for
the order is denied, the judge shall prepare a written
statement of his reasons for the denial and the Depart-
ment of Justice may seek a review of the denial by
the United States Court of Appeals for the District of
columbia Circuit by notice of appeal which must be filed
within 20 days. In such a case the entire record of the
proceeding shall be transmitted to the Court of Appeals
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under seal and the Court of Appeals shall hear the matter
exX parte.

%(2) If the Department of Justice does not seek
review, the alien shall be released from custody, unless
such alien may be arrested and taken into custody
Turnunt to title II as an alien subject to deportation,

n wvhich case such alien shall be treated in accordance
with the provisions of this Act concerning the
deportation of aliens.

*"(3) If the application for the order is denied
because the judge has not found probable cause to believe
that the alien who is the subject of the application has
been correctly identified or is an alien as described in
paragraph 4(B) of section 24i(a), as amended, and the
Department of Justice seeks review, the alien shall be
releaased from custody unless such alien may be arrested
and taken into custody pursuant to title II as an alien
subject to deportation, in which case such alien shall be
treated in accordance with the provisions of this Act
concerning the deportation of aliens simultaneocusly with
the application of this title.

"(4) If the application for the order is denied
because, although the judge found probable cause to
believe that the alien who is the subject of the
application has been correctly identified and is an alien
as described in paragraph 4(B) of section 241(a), as
ananded, the judge has found that there is not probable
cause to believe that adhersnce to the provisions of
title II regarding the deportation of th. jdentified
alien would pose a risk to the national security of the
United States, the judge shall release the alien from
custody subjsct to the least restrictive condition or
combination of conditions of release described in section
3142(b) and (c) (1) (B) (1) tl\rough (xiv) of title 18,
United States Code, that will reasonably assure the
appsarance of the aucn at any future proceeding pursuant
to this title and will not endanger the safety of any
other person or the community; but if the judge finds no
such condition or combination of conditions the alien
shall remain in custody until the completion of any
appeal authorized by this title. The provisions of
sections 3145 through 3148 of title 18, United States
Code, ining to review and appeal of a releass or
detention order, penalties for fajilure to appear,
penalties for an offense committed while on release, and
sanctions for violation of a release condition shall
lpply to an alien to whom the previous sentence applies
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"(A) for purposes of section 3145 of such
title an appeal shall be taken to the United States
Court of Appeals for the District of Columbia
Circuit; and

"(B) for purposes of section 3146 of such
title the alien shall be considered released in
connection with a charge of an cffense punishable by
life imprisonment.

"(e) (1) In any case in which the application for
the order authorizing the special procedures of this
title is approved, the judge who granted the order shall
consider each item of classified information the
Department of Justice proposes to introduce in camera and
ex parte at the special removal hearing and shall order
the introduction of such information pursuant to.
subsection (j) if he determines the information to be
relevant. The Department of Justice shall prepare a
written summary of such classified information which does
not posse a risk to national security and the judge shall
approve the summary if he finds the summary is sufficient
to inform the alien of the general nature of the
evidence that he is an alien as described in paragraph
4(B) of section 241(a), as amended, and to permit the
alien to prepare a defense. The Department of Justice
shall cause to be delivered to the alien a copy of the
summary.

"(2) If the written summary is not approved by the
court, the Department shall be afforded reasonable
opportunity to correct the deficiencies identified by the
court and submit a revised summary. Thereafter, if the
vritten summary is not approved by the court, the special
removal hearing shall be terminated unless the court
issues a finding that --

"(A) the continued presence of the alien in the
United States, or

"(B) the provision of the required summary

would likely cause serious and ixreparable harm to the
nitional security or death or serious bodily injury to
any person. If such finding is issued, the special
-removal hearing shall continue, the Department of Justice
shall cause to be delivered to the alien a statement that
no summary is possible, and the classified information
submitted in camera and ex parte may be used pursuant to
subsection (3).
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"(3) The Department of Justice. may take an
interlocutory appeal to the United States Court of
Appeals for the District of Columbia Circuit of -—-

"(A) any determination by the judge pursuant to
Pll'qull’h (1) --

"(I) concerning mth.r an item of
- avidence may be introduced in camera and ex
parte; or

"(II) concerning the contents of any
susmary of evidence to be introduced in camera
and ex parte prepared pursuant to paragraph
(1); or i

*(B) the refusal of the court to make the
finding permitted by paragraph (2);

In any interlocutory appeal taken pursuant to this
paragraph, the entire record, including any proposed
order of the judge or summary of evidence, shall be
transmitted to the Court of Appeals under seal and the
matter shall be heard ex parte. The Court of Appeals
shall consider the appeal as expeditiously as possible.

"(f) In any case in which the application for the
order is approved, the special removal hearing authorized
by this section shall be conducted for the purposs of
determining if the alien to whom the order pertains
should be removed from the United States on the grounds
that he is an alien as described in paragraph 4(B) of
section 241(a), as amended. In accordance with
subsection (e), the alien shall be given reasonable
notice of the nature of the charges against him and a
general account of the basis for the charges. The alien
shall be given notice, reasonable under all the
circumstances, of the time and place at wvhich the hearing
will be held. The hearing shall be held as expeditiously
as possible.

(g) . The ial removal hearing shall be hald
before the same judge who granted the order pursuant to.
subsection (e) unless that judge is deemed unavailable
dus to illness or disability by the chief judge of the
court established pursuant to section 503, or has died,
in wvhich case the chief judge shall assign another judge
to conduct the special removal hearing. A decision by
the chief judge pursuant to the preceding sentence shall
not be subject to review by either the alien or the
Department of Justice.
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*(h) The special removal hearing shall be open to
the public. The alien shall have a right to be present
at such hearing and to be represented by counsel. Any
alien financially unable to obtain counsel shall be
entitled to have counsel assigned to rapresent him. Such
counsel shall be appointed by the judge pursuant to the
plan for furnishing representation for any person
financially unable to obtain adequate representation for
the district in which the hearing is conducted, as
provided for in section 3006A of title 18, United States
Code. All provisions of that section shall apply and,
for purposes of determining the maximum amount of
compensation, the matter shall be treated as if a felony
vas charged. The alien may be called as a vitness by the
Department of Justice. The alien shall have a right to
introduce svidence on his own behalf. Except as provided
in subsection (j), the alien shall have a reasonable
opportunity to examine the evidence against him and to
cross-examine any witness. A verbatim record of the
proceedings and of all testimony and evidence offered or
produced at such a hearing shall be kept. The decision
of the Jjudge shall be based only on the evidence
introduced at the hearing, including evidence introduced
under subsection (J).

"(i) At any time prior to the conclusion of the
special removal hearing, either the alien or the
Department of Justice may request the judge to issue a
subpoena for the presence of a named witness (which
subposena may also command the person to whom it is
directed to produce books, papers, documents, or other
objects designated therein) upon a satisfactory showing
that the presence of the witness is necessary for the
determination of any material matter. Such a request may
be made ex parte except that the judge shall inform the
Departmsnt of Justice of any request for a subpoena by
the alien for a witnsss or material if compliance with
such a subpoena would reveal evidence or the source of
evidence which has been introduced, or which the
Department . of Justice has received permission to
introduce, in camera and ex parte suant to subsection
(3),- and’ the Department of Justice shall be given a
reasonable opportunity to oppose the issuance of such a
subposna. If an application for a subpoena by the alien
also makes a shoving that the alien is financially unable
to pay for the attendance of a wvitness so regquested, the
court may order the costs incurred by the process and the
fees of the witness so subpoenaed to be paid for from:
funds appropriated for the enforcement of title II. A
subpoena under this subsection may be served anywhere in
the United States. A witness subpoenaed under this
subsection shall receive the same fees and expenses as a
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witness subpoenaed in connection with a civil proceeding
in a court of the United States. Nothing in this
subsection is intandsd to allow an alien to have access
to classified information.

*(4) when classified information hu been summarized
pursuant to subssction (s) (1) or whers a f£inding has bean
made under subsection (e) (2) that no summary is possible,
classified information shall be introduced (either in
writing or through testimony) in camera and ex parte and
neither the alien nor the public shall be informed of
such evidance or its sources other than through reference
to the summary provided pursuant to subsection (c)(l).
Notwithstanding the previous sentence, the Departwent
Justice wmay, its ducrction and, in the case ot
classified information, after coordination with the
originating agency, elect to introduce such evidence in
open session.

%(k) Bvidence introduced at the special removal
hearing, either in open session or in camera and ex
parte, may, in the discretion of the Department of
Justice, include all or part of the information presented
under subsections (a) through (c) used to obtain the
order for the hearing under this section.

*(1) Following the receipt of evidence, the
attorneys for the Department of Justice and for the alien
shall be given fair oppotennit{ present argument as to
vhether the evidence is sufficient to justify the removal
of the alien. The attorney for the Department of Justice
shall open the argument. The attorney. for the alien
shall be permitted to reply. The attormay for the
Departaent of Justice shall then be permitted to reply in
rebuttal. The judge may allow any part of the argument
that refers to evidence received in camera and ex parte
to be heard in camera and ex parte.

“(m) The Department of Justica has the burden of
showing by clear and convincing evidence that the alien
is subject to removal becauss he is an alien as described
in paragraph 4(B) of subsection 241(a) of this Act (8
U.8.C. 1281(a)(4)(B)), as amended. If the judge finds
that the Department of Justice has met this burden, the
judge shall order the alien removed and, if the alien is
a resident alien who wvas relsased pending the special
removal hearing, order the Attorney General to take the
alien into custody.

"(n) (1) At the time of rendering a decision as to
vhether the alien shall be removed, the judge shall
prepare a written order containing a statement of facts
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found and conclusions of law. Any portion of the order
that would reveal the substance or source of information
received in camera and ex parte pursuant to subsaection
3) ilhall not be made available to the alien or the
public.

®(2) The decision of the judge may be appealed by
either the alien or the Department of Justice to the
United States Court of Appeals for the District of
Columbia Circuit by notice of appeal which must be filed
within 20 days, during which time such order shall not be
axecuted. In any oase appealed pursuant to this
subsection, the antire record shall be transmitted to the
Court of Appeals and information received pursuant to
subsection (j), and any portion of the judge's order that
vould reveal the substance or source of such information
shall be transmitted under seal. The Court of Appeals
shall consider the case as expeditiously as possible.

"(3) In an appeal to the Court of Appeals pursuant
to sither subsection (d) or (e) of this section, the
Court of Appeals shall reviaw questions of law de novo,
but .a prior finding on any question of fact shall not be
set aside unless such finding was clearly erroneous.

(o) If the judge decides pursuant to subsection
(n) that the alien should not be removed, the alien shall
be released from custody unless such alien may be
arrested and taken into custody pursuant to title II of
this Act as an alien subject to deportation, in which
case, for purposes of detention, such alien may be
treated in accordance with the provisions of this Act
concerning the deportation of aliens.

"(p) Following a decision by the Court of Appeals
pursuant to either subsection (d) or (n), either the
alien or the Department of Justice may petition the’
Supreme Court for a writ of certiorari. 1In any such
case, any information transmitted to the Court of Appeals
under seal shall, if such information is also submitted
to the Supreme Court, be transmitted under seal.  Any
order of removal shall not be stayed pending disposition
of a writ of certiorari except as provided by the Court
of Appeals or a Justice of the Supreme Court.

" (q) The Department of Justice retains the right to
dismiss a removal action at any stage of the proceeding.

®"(r) Nothing in this section shall prevent the
United States from seeking protective orders and/or
asserting privileges ordinarily available to the United
States to protect against the disclosure of classified
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information, including the invocation of the military and
state secrets privileges.

*"Designation of Judges

"Sec. 503. (a) The Chief Justice of the United
States shall publicly designate five district court
judges from five of the United States judicial circuits
who shall constitute a court which shall have
jurisdiction to conduct all matters and proceedings
authorized by section 502. The cChief Justice shall
publicly designate one of the judges so appointed as.the
chief judge. The chief judge shall promulgate rules to
facilitate the functioning of the court and shall be
responsible for assigning the consideration of cases to
the various judges.

“(b) Proceedings under saction 502 shall be
conducted as expeditiously as possible. The Chief
Justice, in consultation with the Attorney Ganeral, the
Director of Central Intelligence and other appropriate
federal officials, shall, consistent with the objectives
of this title, provide for the maintenance of appropriate
security measures for applications for ex parte orders to
conduct the special removal hearings authorized by
section 502, the orders themselves, and evidence received
in camera and ex parte, and for such other actions as are
necessary to protect information concerning matters
before the court from harming the national security of
the United States.

"(c) Each judge designated under this section shall
nerve for a term of five years and shall be eligible for
redesignation, except that the four associate judges
tirst designated under subsection (a) shall be designated
for terms of from one to four years so that the term of
one judge shall expire each year.

"Miscellaneous Provisions

"Sec. 504. (a)(1) Following a determination
pursuant to this title that an alien shall be removed,
and after the conclusion of any judicial review thereof,
the Attorney General may retain the alien in custody or,
if the alien was released pursuant to subsection 502 (o),
may return the alien to custody, and shall cause the
alien to be transported to any country which the alien
shall designate provided such designation does not, in
the judgement of the Attorney General, in consultation
with the Secretary of State, impair the obligation of the
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United States under any treaty (including a treaty
pertaining to extradition) or otherwise adversely affect
the foreign policy of the United States.

®(2) If the alien refuses to choose a country to
wvhich he wishes to be transported, or if the Attorney
General, in consultation with the Secretary of State,
detersines that removal of the alien to the country so
selected would impair a treaty obligation or adversely
affect United States foreign policy, the Attorney General
shall cause the alien to be transported tc any country
villing to receive such alien.

*"(3) Before an alien is transported out of the
United States pursuant to paragraph (1) or (2) ér
pursuant to an order of exclusion because such alien is
excludable under paragraph 212(a)(3)(B) of this Act (8
U.s8.c. 1182(a)(3)(B)), as amended, he shall be
photographed and fingerprinted, and shall be advised .of
the provisions of subsection 276(b) of this Act (8 U.S.C.
1326(b)).

"(4) If no country is willing to receive such an
alien, the Attorney General may, notwithastanding any
other provision of law, retain the alien in custody. The
Attorney General, in coordination with the Secretary of
State, shall make periodic efforts to reach agreement
with other countries to accept such an alien and at least
every six months shall provide to the alien a written
report on his sfforts. Any alien in custody pursuant to
this subsection shall be released from custody solely at
the discretion of the Attorney General and subject to
such conditions as the Attorney Gensral shall deem appro-
opriate. The determinations and actions of the Attorney
General pursuant to this subsection shall not be subject
to judicial review, including application for a writ of
habeas corpus, except for a claim by the alien that
continued detention violates his rights under the Consti-
tution. Jurisdiction over any such challenge shall lie
exclusively in the United States Court of Appeals for the
District of Columbia Circuit. : :

~ "(b)(1) Notwithstanding the provisions of sub-
section (a), the Attorney General may hold in abayance
the removal of an alien who has been ordered removed
pursuant to this title to allow the trial of such alien
on any federal or State criminal charge and the service
of any sentence of confinement resulting from such a
trial,

*(2) Pending the commencement of any service of a
sentence of confinement by an alien described in
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paragraph (1), such an alien shall remain in the custody
of the Attorney General, unless the Attorney General
determines that temporary release of the alien to the
custody of State authorities for confinement in a State
facility is appropriate and would not endanger national
security or public safety.

*(3) Following the completion of a sentence of
confinement by an alien described in paragraph (1) or
following the completion of State criminal proceedings
vhich do not result in a sentence of confinement of an
alien released to the custody of Stats authorities
pursuant to paragraph (2), such an alien shall be
returned to the custody of the Attorney General who shall
proceed to carry out the provisions of subsection (a)
concerning removal of the alien.

"(c) For purposes of section 751 and 752 of title
18, United States Code, an alien in the custody of the
Attorney General pursuant to this title shall be subject
to the penalties provided by those sections in relation
to a person committed to the custody of the Attorney
General by virtue of an arrest on a charge of felony.

"(d) (1) An alien in the custody of the Attorney
General pursuant to this title shall be given reasonable
opportunity to communicate with and receive visits from
members of his family, and to contact, retain, and
communicate with an attorney.

%*(2) An alien in the custody of the Attorney
General pursuant to this title shall have the right to
contact an appropriate diplomatic or consular official of
the alien's country of citizenship or nationality or of
any country providing representation services therefor.
The Attorney General shall notify the appropriate
enmbagsy, =mission, or consular office of the alien's
detention.". .

(c) ADDITIONAL AMENDMENTS TO INA. - (1) Subsection 106(b) of
the Immigration and Nationality Act (8 U.8.C. 1105a(b)) is amended
by adding at the end thereof the following sentence: “Jurisdiction
to review an order entered pursuant to the provisions of section
235(c) of this Act concerning an alien excludable under paragraph
3(B) of subsection 212(a) (8 U.S8.C. 1182(a)), as amended, shall
rest exclusively in the United States Court of Appeals for the
District of Columbia Circuit.".

(2) Section 276(b) of the Immigration and Nationality Act (8
U.8.C. 1326(b)) is amended by deleting the word "or™ at the end of
subparagraph (b)(l1), by replacing the period at the end of
subparagraph (b) (2) with a semicolon followed by the word *or", and
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by adding at the end of paragraph (b) the following subparagraph:
®*(3) who has been excluded from the United States pursuant to
subsaction 235(c) of this Act (8 U.S.C. 1225(c)) because such alien
was excludable under paragraph 3(B) of subsection 212(a) thereof (8
U.S.C. 1182(a)(3)(B)), as amended, or who has been removed from the
United States pursuant to the provisions of title V of the
Inifration and Nationality Act, and who thereafter, without the
permission of the Attorney General, enters the United States or
attempts to do so shall be fined under title 18, United States
Code, and imprisoned for a period of ten years which sentence shall
not run concurrently with any other sentence." .

(3) Section 106(a) of the Immigration and Nationality Act (8
U.S§.C. 1105a(a)) is amended by striking from the end of sub-
garairaph 9 the semicolon and the word "and" and inserting a period

n lieu thereof, and by striking subparagraph 10.

{(d) EFFECTIVE DATE. - The provisions of this Act shall be
effective upon enactment, and shall apply to all aliens without
regard to the date of entry or attempted entry into the United
States.

B8BC. 202. CHANGES TO THE IMMIGRATION AND MATIONALITY ACT TO
FACILITATE RENOVAL OF ALIEN TERRORISTS.

(a) Section 212(a) (3) (B) of the Immigration and Nationality
Act (8 U.S.C. 1182(a)(3)(B)) is amended to read as follows:

"{(B) TERRORISM ACTIVITIES
" (i) IN GENERAL
Any alien who
*"(I) has engaged in a terrorism activity, or

"(IXI) a consular officer or the Attorney
General knows, or has reason to believe, is likely
to engage after entry in any terrorism activity
(as defined in clause (iii)), :

is excludable. An alien who is a representative of the
Palestine. Liberation Organization, or any terrorist
organization designated by proclamation by the President
after he has found such organization to be detrimental to
the interests of the United States, is considered, for
purposes of this Act, to be engaged in a terrorism
activity. As used in clause (B) (i), the term "repre-
sentative" includes an officer, official or spokesman
of the organization and any person who directs, coun-
sels, commands or induces such organization or its
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members to engage in terrorism activity. For purposes of
subparagraph (3) (B) (i}, the determination by the Secre-
tary of State or the Attorney General that an alien is
a representative of the organization shall bes control-
ling and shall not be subject to review by any court.

%(ii) TERRORISM ACTIVITY DEFINED.--As used in this Act,
the term 'terrorism activity' means any activity which
is unlawful under the laws of the place where it is
committed (or which, if it had been committed in the
United States, would be unlawful under the laws of the
United States or any State), and which involves any of
the following: . )
*(I) The hijacking or sabotage of any convey-
ance (including an aircraft, vessel, or vehicle).

"(II) The seizing or detaining, and threat-
ening to kill, injures, or continue to detain, an-
other individual in order to compel a third person
(including a governmental organization) to do or
abstain from doing any act as an explicit or impl-
icit condition for the release of .the individual
saized or detained.

"(III) A violent attack upon an inter-
nationally protected parson (as defined in
section 1116(b)(4) of title 18, United States
Code) or upon the liberty of such a person.

" (IV) An assassination.
" (V) The use of any-~

"(a) biological Agent, chemical agent,
or nuclear weapon or device, or

"(b) éxplosive, firearm, or other weapon
(other than for mere personal monetary gain),.

with intent to endanger, directly or
indirectly, the safety of one or more
individuals or to cause substantial damage to
property. ’

%" (VI) A threat, attempt, or conspiracy to do
any of the foregoing.

®#(iii) ENGAGE IN TERRORISM ACTIVITY DEFINED.--As used in
this Act, the term 'engage in terrorism activity' means
to comit, in an individual capacity or as a member of an
organization, an act of terrorism activity or an act
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which the actor knows, or reasonably should know, affords
material support to any individual, organization, or
government which the actor knows or reasonably should
know has committed or plans to commit terrorism activity,
including any of the following acts:

"(I) The preparation or planning of terrorism
activity.

"(II) The gathering of information on
potential targets for terrorism activity.

"(III) The providing of any type of material
support, including a safe house, transpertation,
communications, funds, false documentation or
identification, weapons, explosives, or training.

"(IV) The soliciting of funds or other things
of value for terrorism activity or for any
terrorist organization.

"(V) The solicitation of any individual for
menbership in a terrorist organization, terrorist
government, or to engage in a terrorism activity.

"(iv) TERRORIST ORGANIZATION DEFINED.--As used in this
Act, the term ‘'terrorist organization' means any
organization engaged, or which has a significant
subgroup which engages, in terrorism - activity,
regardless of any legitimate activities conducted by
the organization or its subgroups.

"(v) TERRORISM DEFINED.--As used in this Act, the term
‘terrorism' means premeditated, politically motivated
violence perpetrated against noncombatant targets.".

(b) Section 241(a)(4) (B) of the Immigration and Nationality
Act (8 U.S.C. § 1251(a)(4)(B)) is amended to read as follows:

" (B) TERRORISM ACTIVITIES.--Any alien who has engageq, is
engaged, or at any time after entry engages in any
terrorism activity (as defined in section
212(a)(3)(B)).".

(c) Section 291 of the Immigration and Nationality Act (8
U.S.C. 1361) is amended by adding after “custody of the Service."
this new sentence:

“The 1limited production authorized by this provision
shall not extend to the records of any other agency or
department of the Government or to any documents that do
not pertain to the respondent's entry.".
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(d) Section 242(b)(3) of the Immigration and Nationality Act
(8 U.S.C. 1252(Db)(3)) is amended by inserting after "Governncnt"
the following:

", In the case of an alien who is not lawfully admitted
for permanent residence and notwithstanding the
provisions of any other law, reasonable opportunity shall
not comprehend access to classified information, whether
or not introduced in evidence against him. The
provisions and requirements of 18 U.5.C. § 3504 and 50
U.S8.C § 1801 ot seq. shall not apply in such cases"."

8BC. 203. ACCESS TO CERTAIN CONFIDENTIAL INS FILES THROUGH COUR?Y
ORDER.

(a) Section 245A(c) (5) of the Immigration and Nationality Act
(8 U.8.C. 1255a(c)(5) is amended by -

(1) inserting "(i)" after "except -the Attorney General"; and
(2) inserting after "Title 13" the following:

*and (ii) may authorize an application to a Federal court
of competent jurisdiction for, and a judge of such court
may grant, an order authorizing disclosure of information
contained in the application of the alien to be used: .

"(I) for identification of the alien when there
is reason to believe that the alien has been killed
or severely incapacitated; or

"(II) for criminal law enforcement purposes
against the alien whose fpl:lcation is to be
disclosed if the alleged criminal activity occurred
after the legalization application was filed and
such activity poses either an immediate risk to life

. or to national security or would be prosecutable as
¢ an aggravated felony, but without regard. to the
length of sentence that could be imposed on the
applicant®.

<z

» - (b) (1) Section 210(b)(5) of the Immigration and Nationality
Act (8 U.S.C. 1160(b)(3)) is amended by inserting ", except as
allowed by a court order issued pursuant to paragraph (6) of this
lubloction' after "consent of the alien”.

++ (2) Section 210(b) (6) of the Immigration and Nationality Act
(8 U.8.C. 1160(b)(6)) is amended by inserting the following
sentence before "Anyone who uses":

“Except the Attorney General may authorize an application
to a Federal Court of competent jurisdiction for, and a
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judge of such court may grant, an order authorizing
disclosure of information contained in the application of
the alien to be used: :

w(E) for identification of the alien when there
is reason to believe that the alien has been killed
or saverely incapacitated; or

“(F) for criminal law enforcement purposes
again:t the alien whose application is to be
disclosed if the alleged criminal activity occurred
after the special agricultural worker application
was filed and such activity poses either an
izmediate risk to life or to national security or
would be prosecutable as an aggravated felony, but
without regard to the length of sentence that could
be imposed on the applicant.™.

TITLE IXIT -~ CONTROLS OVER TERRORIST FUND-RAIBING
BEC. 301. TERRORIST FUND-RAISING PROHIBITED.

(a) Chapter 113B of title 18, United States Code, is amended
by adding at the end thereof the following new section:

"2339B. Fund-raising for terrorist organizations
" (a) FINDINGS AND PURPOSE. =~
" (1) The Congress hereby finds that -

"(A) terrorism is a serious and deadly problem which
threatens the interests of the United States both overseas and
within our territory;

"(B) the nation's security interests are gravely impacted
by terrorist attacks carried- out overseas against United
States Government facilities and officials, as well as against
other American citizens present in foreign countries;

"(C) United States foreign policy interests are
profoundly affected by terrorist acts overgeas directead
against foreign governments and their people;

"(D) United States economic interests are significantly
impacted by terrorist attacks carried out in foreign countries
against United States citizens and businesses;

%(E) international cooperation is required for an
effective response to terrorism, as demonstrated by the
numerous multilateral conventions in force providing universal
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prosecutive jurisdiction over persons involved in a variety of
terrorist acts, e.g., hostage taking, murder of an inter-
nationally protected person, and aircratt piracy and
sabotage;

" (F) some foreign terrorist organizations, acting through
affiliated groups or individuals, raise significant funds
within the United States or use the United States as a conduit
for their receipt of funds raised in other nations; and

¥ (G) the provision of funds to organizations that engage
in terrorism serves to facilitate their terrorist endeavors,
regardless of whether the funds, in whele or in part, are
intended or claimed to be used for non-violent purposes.

"(2) The purpose of this section is to provide the Federal
Government the fullest possible basis, consistent with the
Constitution, to prevent persons within the United States or
subject to the jurisdiction of the United Statea from providing
funds, directly or indirectly, to foreign organizations, including
subordinate or affiliated persons, designated by the President as
engaging in terrorism, unless authorized under this section.

*(b) AUTHORITY. - Notwithstanding any other provision of law,
the President is authorized, under such regulations as he may
prescribe, to requlate or prohibit:

¥ (1) fund-raising or the provision of funds for use by or
for the benafit of any foreign organization, including persons
assisting such organization in fund-raising, that the Presi-
dent has designated pursuant to subsection (c) as being
at engaged in terrorism activities, or
% (2) financial transactions with any such foreign organi-
zation,

within the United States or by any person subject to the juris-
diction of the United States anyvwheres.

""(c) DESIGNATION. -

o *(1) Pursuant to the authority granted in subsection (b), the
President is authorized to designate any foreign organization based
on finding that -

s "(A) the organization engages in terrorism activity as
e defined in section 212(a)(3)(B) of the Immigration and
Nationality Act (8 U.S.C. § 1182(a)(3)(B)); and

"(B) the organization's terrorism activities threaten the
national security, foreign policy, or economy of the United
States.
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®(2) Pursuant to the authority granted in subsection (b), the
President is also authorized to designate persons which are raising
funds for, or acting for or on behalf of, any organization
designated pursuant to subsection (c) (1) abova.

*(3) If the President finds that the conditions which were the
basis for any designation issued under this subsection have changed
in such a manner as to warrant revocation of such designation, or
that the national security, foreign relations, or economic
interests of the United States so warrant, he may revoke such
designation in whole or in part.

" (4) Any designation, or revocation thereof, issyed pursuant
to this subsection shall be published in the Federal Register and
shall become effective immediately on publication.

"(5) Any revocation of a designation shall not affect any
action or proceeding based on any conduct committed prior to the
effective date of such revocation.

" (6) Any finding made in any designation issued pursuant to
paragraph (1) of this subsection that a foreign organization
engages in terrorism activity shall be conclusive. No question
concerning the validity of the issuance of such designation may be
raised by a defendant in a criminal prosecution as a defense in or
" as an objection to any trial or hearing if such designation was
issued and published in the Federal Register in accordance with
thie subsection.

"(d) PROHIBITED ACTIVITIES. -

" (1) Except as authorized pursuant to the procedures in
subsection (s), it shall be unlawful for any person within United
States, or any person subject to the jurisdiction of the United
States anywhere, to directly or indirectly, raise, receive or
collect on behalf of, or furnish, give, transmit, transfer or
provide funds to or for an organization or person designated by the
President under subsection (c), or to attempt to do any of the

foregoing.

-®(2) It shall be unlawful for any person within the United
states or any person subject to the jurisdiction of the United
States anywhere, acting for or on behalf of any organization or
person designated under subsection (¢}, (A) to transmit, transfer,
or receive any funds raised in violation of subsection (d)(1) or
(B) to transmit, transfer or dispose of any funds in which any
organization or person designated pursuant to subsection (c) has an
interest. .
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" (@) AUTHORIZED TRANSACTIONS. -

"(1) The Secretary shall publish regulations, consistent with
the provisions of this subsection, setting forth the procedures to
be followed by persons seeking to raise or provide funds for an
organization designated undexr subsection (c)(1).

"(2) Any person within the United States, or any person sub-
ject to the jurisdiction of United States anyvhere, who seeks to
solicit funds for or to transfer funds to any organization or
person designated under subsection (c) shall, regardless of whether
it has an agency relationship with the designated organization or
person, first obtain a license from the Secretary and may there-
after solicit funds or transfer funds to a designated organization
or person only as permitted under the terms of a license issued by
the Secretary.

"(3)‘The Secretary shall grant a license only after the person
establishes to the satisfaction of the Secretary that - .

"(A) the funds are intended to be used exclusively for
religious, charitable, literary, or educational purposes; and

»(B) all recipient organizations in any fund-raising
chain have effective procedures in place to ensure that the
funds (i) will be used exclusively for religious, charitable,

Ey literary, or educational purposes and (ii) will not be used to
! offset a transfer of funds to be used in terrorist activity.
-i W(4) Any person granted a license shall maintain books and
records, as required by the Secretary, that establish the source of
all funds it receives, expenses it incurs, and disbursements it
makes. Such books and records shall be made available for inspec-
tion within two business days of a request by the Secretary. Any
person granted a license shall also have an agreement with any
recipient organization or person that such organization's or
person's books and records, wherever located, must be made avail-
able for inspection of the Secratary upon a request of the
Secretary at a place and time agreeable to that organization or
person and the Secretary. ’

¢ n(5) The Secretary may also provide by regulation procedures
.for the licensing of transactions otherwise prohibited by this
section in cases found by the Secretary to be consistent with the
statement of purpose in subsection (a)(2).

®(f) SPECIAL REQUIREMENTS FOR FINANCIAL INSTITUTIONS. -
o "(1) Except as authorized by the‘Secrctary by means of direc-

tives, regulations, or licenses, any financial institution which
becomes aware that it has posasession of or control over any funds
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in which an organization or person designated under subsection (¢)
has an interest, shall -

"(A) retain posseilion of or maintain control over such
funds; and .

"(B) report to the Secretary the existence of such funds
in accordance with the requlations prescribed by the
Secretary.

"(2} Any financial institution that fails to report to the
Secretary the existence of such funds shall be subject to a civil
penalty of $250 per day for each day that it fails to report to the
Secretary -

"(A) in the case of funds being possessed or control at
the time of the designation of the organization or person,
within ten days after the designation; and

"{B) in the case of funds whose possession of or control
over arose after the designation of the organization or
person, within ten days after the financial institution
obtained possession of or control over the funds.

"(g) INVESTIGATIONS. -~

*Any investigation emanating from a possible violation of this
section, or of any license, order, or requlation issued pursuant to
this section, shall be conducted by the Attornsy General, except
that investigations relating to (1) a licensee's compliance with
the terms of a license issued by the Secretary pursuant to
subsection (e) of this section, (2) a financial institution's
compliance with the requirements of subsection (f) of this section,
and (3) civil penalty proceedings authorized pursuant to subsection
(i) of this section, shall be conducted in coordination with the
Attorney General by the office within the Department of the
Treasury responsible for licensing and civil penalty proceedings
authorized by this section. Any evidence of a criminal violation
of this section arising in the course of an investigation by the
Secretary or any other federal agancy shall be referred immediately
to the Attorney General for further investigation. The Attorney
General shall timely notify the Secretary of any action taken on
referrals from the Secretary, and may refer investigations to the
Secretary for remedial licensing or civil penalty action.

®*(h) RECORDKEEPING AND REPORTING; CIVIL PROCEDURES. -

"(1) Notwithstanding any other provision of law, in exercising
the authorities granted by this section, the Secretary and the
Attorney General may require any person to keep a full record of,
and to furnish under oath, in the form of reports or otherwise,
complete information relative to any act or transaction referred to
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in this section either before, during, or after the completion
thereof, or relative to any funds referred to in this section, or
as may be necessary to enforce the terms of this section. 1In any
case in which a report by a person could be required under this
subsaction, the Secretary or the Attorney General may require the
production of any books of account, records, contracts, letters,
memoranda, or other papers or documents, whether maintained in harad
copy or electronically, in the control or custody of such person.

%(2) Compliance with any regulation, instruction, or direction
issued under this section shall to the extent thereof be a full
acquittance and discharge for all purposes of the obligation of the
person making the same. No person shall be held liable in any
court for or with respect to anything done or omitted in good faith
in connection with the administration of, or pursuant to and in
reliance on, this section, or any regulation, instruction, or
direction issued under this section.

"(3) In carrying out their function under this section, the
Secretary and the Attorney General may hold hearings, sign and
il:uo subposnas, administer oaths, examine witnesses, and receive
evidence.

- "(4) In the case of contumacy by, or refusal to obey a
subposna issued to, any person, the Attorney General may invoke the
aid of any court of the United States within the jurisaiction of
which the investigation is carried on or of which the subpoenaed
person is an inhabitant, or in which the subpoenasd person carries
on business or may be found, to compel compliance with the
subpoena. The court may issue an order requiring the subpoenaed
person to appear before the agency issuing the subpoena, or other
otder or direction, to produce records, if so ordered, or to give
testimony touching the matter under investigation. Any failure to
obsy the order of the court may be punished by the court as a
contempt thereof. All process in any such case may be served in
afly judicial district in which such person may be found. '

®(i) PENALTIES. -

" (1) Any person who knowingly violates subsection (d) shall be
£ined under this title, or imprisoned for up to 10 years, or both.

% (2) (A) Any person who fails to maintain or to make available
to the Secretary upon his reguest or demand the books or records
required by subsection (e), or by regulations promulgated there-
under, shall be subject to a civil penalty of $50,000 or twice the
amount of money which would have been documented had the books and
records been properly maintained, whichever is greater.

*"(B) Any person who fails to take the actions requir'ed of
tinancial institutions pursuant to subsaction (f)(1), or by
regulations promulgated thereunder, shall be subject to a civil
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penalty of $50,000 per violation, or twice the amount of money of
which the financial institution was required to retain possession
or control, whichever is greater.

" (C) Except as otherwise specified in this section, any person
-who violates any license, order, direction, or regulation issued
pursuant to this section shall be subject to a civil penalty of
$50,000 per violation, or twice the value of the violation,
whichever is greater.

¥(3) Any person who intentionally fails to maintain or to make
available to the Secretary the books or records required by sub-
saction (e), or by regulations promulgated thereunder, shall be
fined under this title, or imprisoned for up to five years, or
both. .

"(4) Any organization convicted of an offense under (h) (1) or
(3) of this section shall, upon conviction, forfeit any charitable
designation it might have received under the Internal Revenue Code.

»(4) INJUNGTION. -

(1) Whenever it appears to the Secretary or the Attorney
General that any person is engaged in, or is about to engage in,
any act which constitutes, or would constitute, a violation of this
section, the Attorney General may initiate civil action in a
district court of the United States to enjoin such violation.

%(2) A proceeding under this subsection is governed by the
Federal Rules of Civil Procedure, except that, if an indictment has
been returned against the respondent, discovery is governed by the
Federal Rules of Criminal Procedure.

% (k) EXTRATERRITORIAL JURISDICTION. - ‘There is extra-
territorial Federal 3jurisdiction over an offense under this
section.

" (1) CLASSIFIED INFORMATION IN CIVIL PROCEEDINGS BROUGHT
BY THE UNITED STATES. -

" (1) Discovery of classified information by defendants

A court, upon a sufficient showing, may authorize the United
States to delete specified items of classified information from
documents to be introduced into evidence and/or made available to
the defendant through discovery under the Federal Rules of Civil
Procedure, to substitute a summary of the information for such
classified documents, or to substitute a statement admitting
relevant facts that the classified information would tend to prove.
The court shall permit the United States to make a request for such
authorization in the form of a written statement to be inspected by
the court alone. If the court enters an order granting relief
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following such an ax parte showing, the entire text of the
statement of the United States shall be sealed and preserved in the
records of the court to be made available to the appellate court in
the event of an appeal. If the court enters an order denying
relief to the United States under this provision, the United States
may take an immediate, interlocutory appeal in accordance with the
provisions of paragraph (3) of this subsection. In the event of
such an appeal, the entire text of the underlying written statement
of the United States, together with any transcripts of arguments
made ax parte to the court in connection therewith, shall be
maintained under seal and delivered to the appellate court.

"(2) Introduction of classified information; precautions by
court

"(A) Exhibits - The United States, in order to prevent
unnecessary or inadvertent disclosure of classified information in
a civil trial or other proceeding brought by the United States
under this section, may petition the court gx parte to admit, in
1ieu of classified writings, recordings or photographs, one or more
of the following: (i) copies of those items from which classified
information has been deleted, (ii) stipulations admitting relevant
facts that specific classified information would tend to prove, or
(iii) a summary of the specific classified information. The court
shall grant such a motion of the United States if it finds that the
redacted item, stipulation or summary will provide the defendant
with substantially the same ability to make his defense as would
disclosure of the specific classitied information.

. %(B) Taking of trial testimony - During the examination of a
witness in any civil proceeding brought by the United States under
this section, the United States may object to any question or line
of . inquiry that may require the witness to disclose classified
information not previously found to be admissible. Following such
an objection, the court shall take suitable action to determine
vhether the response is admissible and, in doing so, shall-take

recautions to guard against the compromise of any classified

formation. Such action may include permitting the United States
to.provide the court, ex parte, with a proffer of the witness's
response to the question or line of inquiry, and regquiring the
defendant to provide the court with a proffer of the nature of the
information he seeks to elicit.

) %(C) Appeal - If the court enters an order denying relief to
the United States under this subsection, the United States may take
an immediate interlocutory appeal in accordance with paragraph (3)
of this subsection.

' ®(3) Interlocutory appeal

"(A) An iriterlocutdry appeal by the United States shall lie to
a court of appeals from a decision or order of a district court
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authorizing the disclosure of classified information, imposing
sanctions for nondisclosure of classiftied information, or refusing
a protective order sought by the United States to prevent the
disclosure of classified information. )

" (B) An appeal taken pursuant to this section either before or
during trial shall be expedited by the court of appeals. Prior to
trial, an appeal shall be taken within ten days after the decision
or order appealed from and the trial shall not commence until the
appeal is resolved. If an appeal is taken during trial, the trial
court shall adjourn the trial until the appeal is resolved and the
court of appsals (1) shall hear argument on such appeal within four
days of the adjournment of the trial, (2) may dispense with written
briefs other than the supporting materials previously submitted to
the trial court, (3) shall render its decision within four days of
arzunont on appeal, and (4) may dispense with the issuance of a
written opinion in rendering its decision. Such appeal and
decision shall not affect the right of the defendant, in a sub-
seqguent appeal from a final judgment, to claim as error reversal by
the trial court on remand of a ruling appealed from during trial.

"(4) Nothing in this subsection shall prevent the United
States from seeking protective orders and/or asserting privileges
ordinarily available to the United States to protect against the
disclosure of classified information, including the invocation of
the military and state secrets privilege.

"(m) DEFINITIONS. - As used in this section, the term -

"(1) 'classified information' means any information or
material that has been determined by the United States
Government pursuant to an Executive order, statute, or
regulation, to require protection against unauthorized
disclosure for reasons of national security and any restricted
data, as defined in paragraph r. of section 11 of the Atomic
Energy Act of 1954 (42 U.S.C. 2014(y));

»(2) 'financial institution' has the meaning prescribed
in section 5312(a)(2) of title 31, United States Code,
including any regulations promulgated thereunder;

%(3) 'funds' includes coin or currency of the United
States or any other country, traveler's checks, personal
checks, bank checks, money orders, stocks, bonds, debentures,
drafts, letters of credit, any other negotiable instrument,
and any electronic representation of any of the foregoing;

"(4) °’national security' means the national defense and
foreign relations of the United States;

n(5) ‘person’ includes an individual, partnership,
association, group, corporation or other organization;
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" (6) 'Secretary’' means the Secretary of the Treasury; and

»(7) 'United States', when used in a geographical sense,
. includes all cosmonwealths, territories and possessions of the
United States.”.

(b) TECHNICAL AMENDMENT. - The analysis for chapter 113B of
title 18, United States Code, is amended by -adding at the end
thereof the following:

%2339B. Fund-raising for terrorist organizations".

(c) Section 212(a)(3) (B) (i) of the Immigration and Nationality
Act (8 U.S.C. 1182(a)(3)(B)(i)), as amended by section 202(a) of
this Act, is further amended by inserting after the phrase
“palestine Liberation Organization®" the following: ", an organ-
ization designated by the President under section 2339B of title
18, United States Code”.

(d) The provisions of section 2339B(k) of title 18, Unitaed
States Code, (relating to classified information in civil proceed-
ings brought by the United States) shall also be applicable to
civil proceedings brought by the United States under the Inter-
national Emergency Economic Powers Act (50 V.S.C. 1701 et seq.).

TITLE IV - CONVENTION ON THE MARKING OF PLASTIC EXPLOBIVES
SBC. 401. BHORT TITLE.

This title may ba cited as the "Marking of Plastic Explosives
for Detection Act.".

SBC. 402. TFINDINGS AMD PURPOSES.
(a) Findings.--The Congress finds that--

(1) plastic explosives were used by terrorists in the
bombings of Pan Am flight 103 in Decembar 1988 and UTA
flight 772 in September 1989; .

(2) plastic explosives can be used with little likelihood
of detection for acts of unlawful interference with civil
aviation, maritime navigation, and other nodes of
transportation;

(3) the criminal use of plaatic explosives places
innocent lives in jeopardy, endangers national security,
affects domestic tranquility, and gravely affects interstate
and forsign commerce;
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(4) the marking of plastic explosives for the purpose of
detection would contribute significantly to the prevention and
punishment of such unlawful acts; and

(5) tor the purpose of deterring and detecting such
unlawful acts, the Convention on the Marking of Plastic
Explosives for the Purpose of Detection, Done at Montreal on
1 March 1991, requires each contracting State to adopt
appropriate measures to ensure that plastic explosives are
duly marked and controlled.

{b) Purpo-e.--Thi purpose of this Act is to fully implement
the Convention on the Marking of Plastic Explosives for the Purpose
of Detection, Done at Montreal on 1 March 1991.

8EC. 403. DEFINITIONS.’

Section 841 of title 18, Unifed States Code, is amended by
adding at the end the following new subsections:

“(o) 'Convention on the Marking of Plastic Explosives'
means the Convention on the Marking of Plastic Explosives for
the Purpose of Detection, Done at Montreal on 1 March 1991.

"(p) 'Detection agent' means any one of the substances
specified in this subsection when introduced into a plastic
explosive or formulated in such explosive as a part of the
manufacturing process in such a manner as to achieve
homogeneous distribution in the finished explosive,
ineluding~--

"(1) Ethylene glycol dinitrate (EGDN), C,H,(NO;)
molecular weight 152, when the minimum concentration in
the finished explosive is 0.2 percent by mass;

"(2) 2,3-Dimethyl-2,3-dinitrobutane (DMNB) ,
CgHy3 (NOy),, molecular weight 176, when the minimum
concentratlon in the finished explosive is 0.1 percent by
mass; .

"(3) Para-Mononitrotoluene (p=MNT) , C4H,NO,,
molecular weight 137, when the minimum concentration n
the finished explosivo is 0.5 percent by mass;

"(4) Ortho-Mononitrotoluene (O-MNT) , C,H,NO,,
molecular weight 137, wvhen the minimum concentration n
the finished oxplosive is 0.5 percent by mass; and

. "(5) any other substance in the concentration
specified by the Secretary, after consultation with the
Secretary of State and the Secretary of Defense, which
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has besen added to the table in Part 2 of the Technical
Annex to the Convention on the Marking of Plastic
Explosives.

"(q) 'Plastic explosive' means an explosive material in
flexible or elastic sheet form formulated with one or more
high explosives which in their pure form have a vapor pressure
legs than 10”4 Pa at a temperature of 25° C., is formulated
with a binder material, and is as a mixture malleablea or
flexible at normal room temperature.”.

SBC. 404. REQUIREMENT OF DETECTION AGENTS FOR PLASTIC EXPLOSIVES.

Section 842 of title 18, United States Code, is amended by
adding after subsection (k) the following new. subsections:

(1) It shall be unlawful for any person to manufacture
any plastic explosive which does not contain a detection
agent.

"(m) (1) It shall be unlawful for any person to import or
bring into the United States, or export from the United
States, any plastic explosive which dces not contain a
detection agent.

® (2) This subsection does not apply to the importation or
bringing into the United States, or the exportation from the
United States, of any plastic explosive which was imported,
brought into, or manufactured in the United States ior to
the effective date of the Marking of Plastic Explosives for
Detection Act by or on behalf of any agency of the United
States performing military or police functions (including any
military reserve component) or by or on behalf of the National
Guard of any State, not later than 15 years after the date of
entry into force of the Convention on the Marking of Plastic
Explosives, with respect to the United States.

"(n) (1) It shall be unlawful for any pgrion to ship,
transport, transfer, receive, or possess any plastic explosive
which does not contain a detection agent.

" (2) This subsection does not apply to--

n(A) the shipment, transportation, transfer,
receipt, or possession of any plastic explosive, which
was imported, brought into, or manufactured in the United
States prior to the effective date of this Act by any
person during a period not exceeding three years after
the effective date of this Act; or
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*(B) the shipment, transportation, transfer,
receipt, or possession of any plastic explosive, which
was imported, brought into, or manufactured in the United
States prior to the effective date of this Act by or on
bshalf of any agency of the United States performing a
military or police function (including any military
ressrve component) or by or on behalf of the National
Guard of any State, not later than 15 years after the
date of entry into force of the Convention on the Marking
of Plastic Explosives, with respect to the United States.

#"(o) It shall be unlawful for any person, other than an
agency of the United States {(including any military reserve
componant) or the National Guard of any State, possessing any
plastic explosive on the effective date of this Act, to fail
to report to the Secretary within 120 days from the effective
date of this Act the quantity of such explosives possessed,
the manufacturer or importer, any marks of identification on'
such explosives, and such other information as the Secretary
may by regulations prescribe.™.

405. CRIMINAL BANCTIONS.

Section B44(a) of title 18, United States Code, is amended to
as follows:

"(a) Any person who viclates subsections (a) through (i)
or (1) through (o) of section 842 of this chapter shall be
fined under this title or imprisoned not more than 10 years,
or both.",

40¢. EXCEPTIONSB.
Section 845 of title 18, United States Code, is amended--

(1) in subsection (a), by inserting "(1), (m), (n), or
(o) of section 842 and subsections" after "subsections";

(2) by adding at the end of subsection (a) (1) “and which
pertains to safety”; and -

(3) by adding at the end the following new subsection:

n(c) It is an affirmative defense against any
proceeding involving sections 842(1) through (o) it
the proponent proves by a preponderance of the
evidence that the plastic explosive--

"(1) consisted of a small amount of
plastic explosive intended for and utilized
solely in lawful--
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®(A) research, development, or
testing of new or modified explosive
materials;

*(B) training in explosives detection
or development or testing of explosives
detection equipment; or

" (C) forensic science purposes; or

,"(2) vas plastic explosive vwhich, within
three years after the date of entry into force
of the Convention on the Marking of Plastic
Explosives, with respect to the United States,
will be or is incorporated in a military device
within the territory of the United States and
remains an integral part of such military
device, or is intended to be, or is incorpo-
rated in, and remains an integral part of a
military device that is intended to become, or
has become, the property of any agency of the
United States performing military or police
functions (including any military reserve
component) or the National Guard of any State,
whaerever such device is located. Foxr purposes
of this subsection, the term ‘military device'
includes, but is not restricted to, shells,
bombs, projectiles, mines, missiles, rockets,
shaped charges, grenades, perforators, and
similar devices lawfully manufactured exclus-

~ively for military or police purposes.”.

lFC. 407. INVESTIGATIVE AUTHORITY.
Section 846 of title 18, United States Code, is amended--

(1) by inserting in the 1last sentence before the
mgubsection™ the phrase "subsection (m) or (n) of section 842
or;", and

(2) by adding at the end the following:

“The Attorney General shall exercise authority over
violations of subsections (m) or (n) of section 842
only when they are committed by a member of a
terrorist or revolutionary group. In any matter
involving a terrorist or revolutionary group or
individual, ‘as determined by the Attorney General,
the Attorney General shall have primary investi-
gative responsibility and the Secretary shall assist
the Attorney General as requested.™.
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BEC. 408. RFFECTIVE DATE,

The amendments made by this title shall take effect one year
after the date of the enactment of this Act.

TITLE V - NUCLEAR MATERIALS
BEC. 501. EIPANSION OF MUCLEAR MATERIALS PROHIBITIONS.
(a) (1) FINDINGS. - The Congress finds and declares -

{A) Nuclear  materials, including byproduct
materials, can be used to create radioactive dispersal
devices which are capable of causing serious bodily
injury as well as substantial damage to property and the
environment;

(B) The potential use of nuclear materials,
including byproduct materials, enhances the threat posed
by terrorist activities and thereby has a greater effect
on the security interests of the United States;

(C) Due to the widespread hazards presented by the
threat of nuclear contamination, as well as nuclear
bombs, the United States has a strong interest in
assuring that persons who are engaged in the illegal
acquisition and use of nuclear materials, including
byproduct materials, are prosecuted for their offenses;

(D) The threat that nuclear materials will be
obtained and used by terrorist and other criminal
organizations has increased substantially since the
enactment in 1982 of the legislation which implemented
the Convention on the Physical Protection of Nuclear
Material, codified at 18 U.S.C. 831;

(E) The successful efforts to obtain agreements from
other countries to dismantle nuclear weapons have
resulted in increased packaging and transportation of
nuclear materials, thereby decreasing the security of
such materials by increasing the opportunity for unlawful
diversion and theft;

(F) The illicit trafficking in the relatively more
common, commercially available and useable nuclear and
byproduct materials poses a potential to cause
significant loss of life and/or environmental damage;

(G) Reported trafficking incidents in the early
1990's suggest that the individuals involved in
trafficking these materials from Eurasia and Eastern
Burope freguently conducted their black market sales of
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these materials within the Federal Republic of Germany,
the Baltic States, and to a lesser extent in the Middle
European countries;

(H) The international community has become
increasingly concerned over the illegal possession of
nuclear and nuclear byproduct materials;

(I) The potentially disastrous ramifications of
increased access to nuclear and nuclear byproduct
materials pose such a significant future threat that the
United States wust use all lawful methods available to
combat the illegal use of such materials;

(J) The United States has an interest in encouraging
United States corporations to do business in the
countries which comprised the former Soviet Union, as
well as in other developing democracies; protection of
such U.8. corporations from threats created by the
unlawful use of nuclear materials is important to the
success of the effort to encourage. such business
ventures, and to further the foreign relations and
commerce of the United States;

{K) The nature of nuclsar contamination is such that
it may affect the health, environment, and property of
U.S. nationals even if the acts which constitute the
illegal activity occur outside the territory of the
Unjited States, and are primarily directed toward non-U.S.
nationals; and

(L) There is presently no federal criminal statute
which provides adequate protection to United States
interests from non-weapons ¢grade, Yyet hazardous
radioactive material, and from the illegal diversion of
nuclear materials which are held for other than peaceful
purposes. _

(2) PURPOSE. - The purpose of the Act is to provide federal
law enforcement the necessary tools and fullest possible basis
allowed under the Constitution of the United States to combat the
threat of nuclear contamination and proliferation which may result
from illegal possession and use of radiocactive materials.

(b) EXPANSION OF SCOPE AND JURISDICTIONAL BASES. - Section 831
of title 18, United States Code, is amended by -

(1) in subsection (a), striking "nuclear material™ each
time it appears and inserting each time “nuclear material or
nuclear byproduct material®™;
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{2) in subsection (a)(l)(A), inserting "or the enviro-
nnent® after "“property®;

(3) amending subsection (a)(1)(B) to read as follows:

*(B) (1) circumstances exist which are likely to
cause the death of or serious bodily injury to any
person or substantial damage to property or the
environment; or (ii) such circumstances .are
reprclented to the defendant to exist;";

(4) in subsection (a)(6), inserting "or the environment"
after "property”;

(5) amending subsection (c)(2) to read as follows:

"(2) an offender or a victim is a national of
the United States or a United States corporation or
other legal entity;";

(6) in subsection (c)(3), striking "at the time of the
offense the nuclear material is in use, storage, or transport,
for peaceful purposes, and”®;

(7) striking "or" at the end of subsection (c)(3);

(8) in subsection (c)(4), striking "nuclear material for
peaceful purposes™ and inserting "nuclear material or nuclear
byproduct material";

(9) striking the period at the end of subsection (c)(4)
and inserting *; or"; )

(10) adding at the end of subsection (c) a new paragraph
as follows:

®(5) the governmental entity under subsection
(a) (5) is the United States or the threat under
subgection (a)(6) is directed at the United
States.";

(11) in subsection (f)(1)(A), striking "with an isotopic
concentration not in excess of 80 percent plutonium 238%;

(12) inserting at the beginning of subsection (f)(1)(C)
manriched uranium, defined as®;

(13) redesignating subsections (f){(2) - (4) as (£)(3) -
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(14) inserting after subsection (f)(1) the following
new paragraph:

"(2) the term ‘'nuclear byproduct wmaterial'
means any material containing any radicactive
isotope created through an irradiation process in
the operation of a nuclear reactor or accelerator;";

(15) striking "and" at the end of subsection (f)(4), as
redesignated;

(16) striking the period at the end of subsection (f)(5),
as redesignated, and inserting a semicolon; and

{(17) adding at the end of subsection (f) the following
new paragraphs:

¥(6) the term 'national of the United States'
has the meaning prescribed in section 101(a) (22) of
the Immigration and Nationality Act (8 U.S.C.
1101(a) (22)); and

"(7) the term 'United States corporation or
other legal entity' means any corporation or other
entity organized under the laws of the United States
or any State, district, commonwealth, territory or
possession of the United States.™.

TITLE VI - PROCEDURAL AMD TECENICAL CORRERCTIONS AND IMPROVENENTS
S8EC. 601. CORRECTION TO MATERIAL SUPPORT PROVISION

Section 120005 of Pub. Law 103-322, September 13, 1994, is
amended to read at the time of its enactment on September 13, 1994,
as follows:

"(a) OFFENSE. - Chapter 113A of title 18, United States
Code, is amended by adding the following new section:

»§ 2339A. Providing material support to terrorists

"(a) DEFINITION. ~ In this section, ‘'material
support or resources' means currency or other tinancial
securities, financial services, lodging, training,
safehouses, false documentation or identification,
communications equipment, facilities, weapons, lethal
substances, explosives, personnel, transportation, and
other physical assets, but does not include humanitarian
assistance to persons not directly involved in such
violations.
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*(b) OFFENSE. -~ A person who, within the United
States, provides material support or resources or
conceals or disguises the nature, location, source, or
ownership of material support or resources, knowing or
intending that they are to be used in preparation for, in
carrying out, a violation of section 32, 37, 351, 844(f)
or (i), 1114, 21116, 1203, 1361, 1363, 1751, 2280, 2281,
2332, or 2332a of this title or section 46502 of title
49, or in preparation for or carrying out the concealment
or an escaps from the commission of any such violation,
shall be fined under this title, imprisoned not more than
ten years, or both."™.

8SEC. 602. BEIPANSION OF WEAPONS OF MASS DESBTRUCTION STATUTE.
Section 2332a of title 18, United States Code, is amended by =~

(1) 4in subsection(a), inserting "threatens," ‘before
"attempts or conspires to use, a weapon of mass destruction®;

(2) by redesignating subsection (b) as subsection (c);
and

(3) by adding the following new subsection:

"(b) Any national of the United States who
outside of the United States uses, or threatens,
attempts or conspires to use, a weapon of mass
destruction shall be imprisoned for any term of
years or for life, and if death results, shall be
punished by death or imprisonment for any term of
years or for life.".

B8EC. 603. ADDITION OF TERRORIST OFFENSES TO THE RICO BTATUTE.

(a) Section 1961(1)(B) of title 18 of the United States Code
is amended by -- B

(1) inserting after "Section®™ the following: 32
(relating to the destruction of aircraft), section 37
(relating to violence at international airports), section 115
(relating to influencing, impeding, or retaliating against a
federal official by threatening or injuring a family member),
section ";

(2) inserting after "section 224 (relating to sports
bribery),” the following: "gection 351 (relating to
congressional or Cabinet officer assassination),";

(3) inserting after “section 664 (relating to
embezzlement from pension and velfare funds),™ the following:
"gection 831 (relating to prohibited transactions involving
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- nuclear materials), section 844(f) or (i) (relating to
destruction by explosives or fire of government property or
property affecting interstate or foreign commerce),%;

(¢) inserting after "sections 891-894 (relating to
extortionate credit transactions),” the following: "section
956 (relating to conspiracy to kill, kidnap, maim, or injure
certain property in a foreign country),";

(%) inserting after "“section 1084 (relating to the
transeission of gambling information),” the following:
"gsection 1111 (relating to murder), section 1114 (relating to
murder of United States law senforcement officials), section
1116 (relating to murder of foreign officials, official
guests, or internationally protected persons), section 1203
(relating to hostage taking),";

(6) inserting after "saction 1344 (relating to financial
institution fraud)," the following: "section 1361 (relating
to willful injury of government property), section 1363
(relating to destruction of property within the special
maritime and territorial jurisdiction),"™;

(7) inserting after ‘"section 1513 (relating to
retaliating against a witness, victim, or an informant)," the
tollowing: *gection 1751 (relating to Presidential
assassination),";

(8) inserting after "section 1958 (relating to use of
interstate commerce facilities in the commission of murder-
for-hire),” the following: wgection 2280 (relating to
violence against marjitime navigation), section 2281 (relating
to violence against maritime fixed platforms),”; and

(9) inserting after "2321 (relating to trafficking in
certain motor vehicles or -wmotor vehicle parts)," the
following: "section 2332 (relating to terrorist acts abroad
against United States nationals), section 2332a (relating to
use of weapons of mass destruction), section 2332b (relating
to acts of terrorism transcending national boundaries),
section 2339A (relating to providing material support to
terrorists),". :

(b) Section 1961(1) of title 18 of the United States Code is
amended by striking "or" before "(E)", and inserting at the end
thereof the following: "or (F) section 46502 of title 49, United
States Code;". . .
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BEC. 604. ADDITION OF TERRORISN OFFEMSES TO THE NONEY LAUNDERING
STATUTE.

(a) Section 1956(c) (7) (B) (ii) of title 18, United States Code,
is amended by striking "or extortion;® and inserting “extortion,
nurder, or destruction of property by means of explosive or fire;".

(b) Section 1956(c)(7) (D) of title 18, United States Code, is
amended by -

(1) inserting after “an offense under" the following:
"gection 32 (rolating to the destruction of aircratt), section
37 (relating to violence at international airports), section
115 (relating to influencing, impeding or retaliating against
a federal official by threatening or injuring a family
member), ";

(2) inserting after "section 215 (relating to commissions
or gifts for procuring loans)," the following: "section 351
(relating to Congressional or Cabinet officer
assassination),";

(3) inserting after ‘“section 798 (relating to
espionage) ," the following: "gsection 831 (relating to
prohibited transactions involving nuclear materials), section
844(f) or (i) (relating to destruction by explosives or fire
of government property or property affecting interstate or
foreign commerce),";

(4) inserting after "section 875 (relating to interstate
communications)," the following: "“section 956 (relating to
conspiracy to kill, kidnap, maim, or injure certain property
in a foreign country),";

(5) inserting after “section 1032 (relating to
concealment of assets from conservator, receiver, or
ligquidating agent of financial institution),™ the following:
"section 1111 (relating to murder), section 1114 (relating to
murder of United States law enforcement officials), section
1116 (relating to murder of foreign officials, official
guests, or internationally protected persons),”;

(6) inserting after "section 1203 (relating to hostage
taking)" the following: *,section 1361 (relating to willful
injury of government property), section 1363 (relating to
destruction of property within the special maritime and
territorial jurisdiction),";

(7) inserting after "section 1708 (relating to theft from
the mail" the following:"), section 1751 (relating to
Presidential assassination),®;
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(8) inserting after "2114 (relating to bank and postal
robbery and theft),” the following: “section 2280 (relating
to violence against wmaritime navigation), section 2281
(relating to violence against maritime fixed platforms),"; and

(9) striking "of this title” and inserting the following:
"section 2332 (relating to terrorist acts abroad against
United States nationals), section 2332a (relating to use of
veapons of mass destruction), section 2332b (relating to
international terrorist acts transcending national
boundaries), 2339A (relating to providing material support to
terrorists) of this title, section 46502 of title 49, United
States Code, ". B

S8EC. 605. AUTHORIZATION FOR INTERCEPTIONE OF COMMUNICATIONS IN
CERTAIN TERRORISK RELATED OFFEMSES.

(a) Section 2516(1) of title 18, United States Code, is
anended by -

(1) striking *and®* at the end of subparagraph (n);

4 (2) redesignating subparagraph (o) as subparagraph (q);
an :

(3) innoitinq these two new paragraphs after paragraph
(n): .

(o) any violation of section $56 or section
960 of title 18, United States Code (relating to
certain actions against foreign nations);

"(p) any violation of section 46502 of title
49, United States Code; and".

(b) Section 2516(1)(c) of title 18, United States Code, is
amended by inserting before “or section 1992 (relating to wrecking
trains)® the following: "section 2332 (relating to terrorist acts
abroad), section 2332a (relating to weapons of mass destruction,
section 2332b (relating to acts of terrorisa transcending national
boundaries), section 2339A (relating to providing material support
to terrorists), section 37 (relating to violence at international
airports),”.

SEC. 606. CLARIFICATION OF MARITIME VIOLENCE JURISDICTION.

Section 2280(B) (1) (A) of title 18, United States Code, is
amended by -

(1) in clause (ii), striking "and the activity is not
prohibited as a crime by the State in which the activity takes
place"; and o
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(2) in clause (iii), striking “the activity takes place
on a ship flying the flag of a foreign country or outside of
the United States,™.

BBEC. 607. BXPAMNSION OF FEDERAL JURISDICTION OVER BOMB THREATS.

Section 844(e) of title 18, United States Code, is amended
by -

(1) inserting "(1)" before "Whoever"; and
(2) adding .at the end thereof this new paragraph:

% (2) Whoever willfully makes any threat, cr
maliciously conveys false information knowing the
same to be false, concerning an attempt or alleged
attempt being made, or to be made to violate
subsections (f) or (i) of this section or section 81
of this title shall be fined under this title or
imprisoned for not more than five years, or both.

BEC, 608. INCREASED PENALYY FOR EXPLOSIVE CONSPIRACIES.

Section 844 of title 18, United States Code, is amended by
adding at the end the following new subsection:

" (n) Except as otherwise provided in this section, a
person who conspires to commit any offense defined in this
chapter shall be subject to the same penalties (other than the
penalty of death) as those prescribed for the offense the
commission of which was the object of the conspiracy.®.

BEC. 609. AMENDMENT TO INCLUDE ASSAULTS, MURDERS, AND THREATS
AGAINST PORMER PEDERAL OFPFICIALS OM ACCOUNT OF THE
PERPORMANCE OF TEEIR OFFICIAL DUTIES.

Section 115(a)(2) of title 18, United States Code, is amended
by inserting ", or threatens to assault, kidnap, or murder, any
person who formerly served as a person designed in paragraph (1),
or" after "assaults, kidnaps, or murders, or attempts to kidnap or
murder”.

BEC. 610. ADDITION OF CONSPIRACY TO TERRORISM OFFENSES

(a) (1) Section 32(a)(7) of title 18, United States Code, is
amended by inserting "or conspires" after "attempts®.

(2) Section 32(b)(4) of title 18, United States Code, is
amended by inserting "or conspires™ after "attempts®.

(b) Section 37(a) title 18, United States Code, is amended by
inserting "or conspires® after "attempts®.
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(c) (1) Section 115(a) (1) (A) of title 18, United States Code is
amended by inserting “or conspires" after "“attempts®.

(2) Section 115(a)(2) of title 18, United States Code, as
anended by section 609, is further amended by inserting Yor
conspires™ after “attempts™.

(3) Section 115(b)(2) of title 18, United States Code, is
amended by striking both times it appears "or attempted kidnapping®
;?: inserting both times ", attempted kidnapping or conspiracy to

nap". -7

(4) (A) Section 115(b) (3) of title 18, United States Code, is
amended by striking %“or attempted murder" and inserting ",
attempted murder or conspiracy to murder”.

(B) Section 115(b) (3) of title 18, United States Code, is
further amended by striking "and 1113" and inserting %, 1113 and
1117%. '

(d) Section 175(a) of title 18, United States Code, is amended
:y inserting ¥, or conspires to do so0,” after "any organization to
o so,".

(e) Section 1203(a) of title 18, United States Code, is
amended by inserting “"or conspires®™ after “attempts". :

(£) Section 2280(a) (1) (H) of title 18, United States Code, is
amended by inserting "or conspires®™ after "attempts".

(g) Section 2281(a) (1) (F) of title 18, United States Code, is
amended by inserting "or conspires™ after "attempts®.

(h) (1) Section 46502(a) (2) of title 49, United States Code, is
amnended by inserting "or conspiring™ after “attempting”.

(2) Section 46502(Db) (1) of title 49, United States Code, is
amended by inserting "or conspiring to commit® after "committing”.

TITLE VII - ANTITERRORISK ASSISTANCE
SEC. 701. FINDINGS.

Congress finds that in order to improve the effectiveness and
cost efficiency of the Antiterrorism Training Assistance Program,
wvhich is administered and coordinated by the Department of State to
increase the antiterrorism capabilities of friendly countries, more
flexibility is needed in providing trainers and courses overseas
and to provide personnel needed to enhance the administration an
svaluation of the courses. :
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SBC. 702. ANTITERRORISN ASSISTANCE ANENDMENTS.

Section 873 of chapter 8 (relating to antiterrorism
assistance), of the Foreign Assistance Act of 1961 (22 U.S.C.
2349aa2) is amended by:-

(1) striking "30 days® in subsection (d)(1)(A) and
inserting in lieu thereof "180 days";

(2) lgtikinq the "add" after subsection (d) (1) (B);

(3) striking ;ubsection (Q) (1) (B);

(4) inserting "and" after subsection (d)(i)(A);

() redesignating subsection (d)(1)(C) as subsection

(d) (1) (B);
(6) amending subsection (d) (2) to read as follows:
"(2) Personnel of the United States Government

authorized to advise foreign countries on anti~
terrorism matters shall carry out their responsi-
bilities within the United States when determined
most effective or outside the United States for
periods not to exceed 180 consecutive calendar
days."; and

{(7) striking subsection (f).
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SECTION-BY-8ECTION AMALYSIS

BSeotion 1.

Section 1 states that the short title for the Act is "The
Omnibus Counterterrorism Act of 1995.%

gection 2.
Section 2 provides a Table of Contents for the Act.
fection 3. -

Section 3 sets forth the congressional findings and purposes
for the Act.

Section 301.

The purpose of section 101 is to provide a more certain and
comprehensive basis for the Federal Government to respond to future
acts of international terrorism carried out within the United
States. The section creates an overarching statute (proposed
18 U.S.C. 2332b) which would allow the government to incorporate
for purposes of a federal prosecution any applicable federal or
state criminal statute violated by the terrorist act, so long as
the government can establish any one of a variety of jurisdictional
bases delineated in proposed subsection 2332b(c).

: Subsection 101(a) creates a new offense, 18 U.S.C. 2332b,
entitled "“Acts of Terrorism Transcending National Boundaries."
This statute is aimed at those terrorist acts that take place
within the United States but which are in some fashion or degree
instigated, commanded, or facilitated from outside the United
States. It does not encompass acts of street crime or domestic
terrorism which are in no way connected to overseas sources.

Subsection 2332b(a) sets forth the particular findings and
purposes for the provision.

Subsection 2332b(b) sets forth the prohibited acts which
relate to the killing, kidnapping, maiming, assault causing serious
bodily injury, or assault with a dangerous weapon of any individual
(U.S. national or alien) within the United States. It-also covers
destruction or damage to any structure, conveyance or other real or
personal property within the United States. These are the types of
violent actions that terrorists most often undertake. The
provision encompasses any such activity which is in violation of
the laws of the United States or any State, provided a federal
jurisdictional nexus is present.
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Subsection 2332b(c) sets forth the jurisdictional bases.
Except for subsections (c)(6) and (7), these bases are a
compilation of jurisdictional elements which are presently utilized
in federal statutes and which have been approved by the courts.

Paragraph (1) covers the situation where the offender travels
in commerce. Cf. 18 U.8.C. 1952.

Paragraph (2) covers the situation where the mails or a
facility utilized in any manner in commerce is used to further the
commission of the offense or to effectuate an escape therefronm.
Cf. 18 U.S8.C. 1951 o

Paragraph (3) covers the situation where the results of
illegal conduct affect commerce. Cf. 18 U.S.C. 1365(c).

Paragraph (4) covers the situation where the victim is a
federal official, Ccf. 18 U.s.C. 115, 1114, 351, 1751. The
language includes both civilians and military personnel. Moreover,
it also covers any "agent" of a federal agency. Cf. 18 U.S.C. 1114
(l.e., assisting agent of customs or internal revenue) and 1121.
It covers all branches of government, including members of the
military services, as well as all independent agencies of the
United States.

Paragraph (5) covers property used in commerce (cf. 18 U.S.C.
844(1i)), owned by the United States (cf. 18 U.S.C. 1361), owned by
an institution receiving federal financial assistance (cf.
18 U.S.C. 844(f)) or insured by the federal government (cf.
18 U.S.C. 2113).

- Paragraph (6) provides a jurisdictional base which has not
been tested. It should, however, fall with the federal
government's commerce power. It is included to avoid the
construction, given to many federal interstate commerce statutes,
that a "commercial" aspect is required. Paragraph (6) would cover
both business and personal travel.

Paragraph (7) covers situations where the victim or
perpetrator is not a national of the United States. The
victimization of an alien in a terrorist attack has the potential
of affecting the relations of the United States with the country of
which the alien is a citizen. Moreover, some other statutes base
criminal jurisdiction on the involvement of an alien as the
perpetrator or victim. E.g., see 18 U.S.C. 1203 and 1116. In
addition, aliens are a special responsibility of the federal
government, as it is involved in admitting aliens, establishing the
conditions for their presence, adjusting them to resident alien
status, deporting aliens for violating the immigration laws, and
eventually naturalizing aliens as citizens.



65

Paragraphs (8) and (9) cover the territorial seas of the
United States and other places within the special maritime and
territorial jurisdiction of the United States that are located
within the United States (cf. 18 U.S8.C. 7). .

Jurisdiction exists over the prohibited activity if at least
one of the jurisdictional elements is applicable toc one perpe-
trator. When jurisdictiocn exists for one perpetrator, it exists
g:c: all perpetrators even those vho were never within the United

ates.

Subsection (d) sets forth stringent penalties. These
penalties are mandatorily consecutive to any other term of
imprisonment which the defendant =might receive. Consecutive
sentences for "identical" offenses brought in the same prosecution
are constitutionally permissible. See Missouri v. Huntexr, 459 U.S.
359, 367 (1983). However, there is no statutory mandatory minimum.
The court is given the discretion to decide the penalty for this
offense under the sentencing guidelines.

Subsection (e) 1limits the prosecutorial discretion of the
Attorney General. Before an indictment is sought under section
2332b, the Attorney General, or the highest ranking subordinate of
the Attorney General with responsibility for criminal prosecutions,
must certify that in his or her judgment the violation of section
2332b, or the activity preparatory to its commission, transcended
national boundaries. This means that the Attorney General must
conclude that some connection exists between the activities and
some person or entity outside the United States.

Moreover, the certification must £ind that the offense appears
to have been intended to coerce, intimidate, or retaliate against
a government or civilian population. This is similar to the
certification requirement for "terrorism™ found in 18 U.S.C.
23332(4) . The term "civilian population” includes any segment
thereof and, accordingly, is consistent with the Congressionally
intended scope of section 2332(d). _ The certification requirement
ensures that the statute will only be used against terrorists with
overseas connections. Section 2332b is not aimed at purely
domestic terrorism or against normal street crime as current law,
both federal and state, appears to adequately address these areas.
The certification of the Attorney General is not an element of the
offense and, except for verification that the determination was
made by an authorized official, is not subject to judicial review.

Subsection (f) states that the Attorney General shall
investigate this offense and may request sssistance from any other
federal, state, or local agency including the military services.
This latter provision, also found in several other statutes, see
9.9., 18 U.S.C. 351(g) and 1751(i), is intended to overcome the
restrictions of the posse comitatus statute, 18 U.5.C. 1385. It is
not intended to give intelligence agencies, such as the Central
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Intelligence Agency, any mnission that is prohibited by their
charters.

Purguant to 28 C.F.R. 0.85(a), the Attorney General
autonmatically delegates investigative responsibility over this
offense to the Director of the Federal Bureau of Investigation
(FBI). Moreover, under 28 C.F.R. 0.B5(1) the FBI has been
designated as the lsad federal law enforcement agency responsible
for criminal investigation of terroriam within the United States.
While local and state authorities retain their investigative
authority under their respective laws, it is expected that in the
event of major terrorist crimes such agencies will cooperate,
consult, coordinate and work ciosely with the FBI, as occurred in
t?e investigation of the World Trade Center bombing in New York
city.

Subsection (g) makes express two points which are normally
inferred by courts under similar statutes, namely, that no
defendant has to have knowledge of any jurisdictional base and that
only the elements of the state offense and not any of its
provisions pertaining to procedures or evidence are adopted.
Federal rules of evidence and procedure control any case brought
under section 2332b.

Subsection (h) makes it clear that there is extraterritorial
jurisdiction to reach defendants who were involved in crimes but
who never entered the United States.

Subsection (i) sets forth definitions, many of which
specifically incorporate definitions from elsewhere in the federal
code, e.g,, the definition of “territorial sea* in 18 U.S.C.
2280(e).

Subsection 101(b) makes a technical amendment to the chapter
analysis for Chapter 113B of title 18, United States Code.

Subsection 101(c) amends 18 U.S.C. 3286, which was created by
section 120001 of Pub. Law 103-322, Section 3286 is designed to
extend the period of limitation for a series of enumerated
terrorism offenses from five to eight years. The wording of the
section, howaver, gives rise to a potential interpretation that,
with respect to violations of the enumerated offenses that are
capital crimes, the came eight-year period applies rather than the
unlimited pericd that previously applied and continues to apply to
capital offenses under 18 U.S.C. 3281. Section 3286's introductory
language is as follows:

"Notwithstanding section 3282, no person shall
be prosecuted, tried, or punished for any
offense involving a violation of* the
enumerated provisions of law (emphasis
supplied).
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It seens clear that Congress did not intend to reduce the
limitations period for offenses under the enumerated statutes that
are capital due to the killing of one or more victims. Rather, the
intent vas (as the title of the section 120001 provision indicates)
to enlarge the applicable 1limitation period for non-capital
violations of the listed offenses. Accordingly, the proposed
amendment would insert "non-capital" after "any” in the above-
quoted phrase. Notably, the drafters were careful to include the
vord "non-capital” when effecting a similar periocd of limitations
extension applicable to arson offenses under 18 U.S.C. 844(i) in
section 320917 of the Pudb. L. 103~-322.

Subsection 101(c) also corrects certain erroneous statutory
references in section 3286 (j.e., changes "36" to "37", "2331" to
2332" and "2339" to "2332a"). Finally, the subsection adds to
section 3286 the new 18 U.S.C. 2332b.

Subsection 101(d) amends section 3142(e) of title 18, United
states Code, to insure that a defendant arrested for a violation of
the new 18 U.S.C. 2332b is presumed to be unreleasable pending
trial.. The factors, most likely to be present, i.e,, an alien
perpetrator who is likely to flee and who is working on behalf of
or in concert with a foreign organization, makes such an individual
unsuitable for release pending trial. This presumption, which is
subject to rebuttal, will limit the degree of sensitive evidence
that the Government must disclose to sustain its burden tc deny
release.

Subsection 101 (e) amends the “roving® provision in the wiretap
statute (18 U.S.C. 2518(11)(b) (ii)) sc that it can be applied to
violations of new.18 U.S.C. 2332b even in the absence of a showing
of intent to thwart detection. The development of evidence of such
intent could cause a delay which, in the content of a section 2332b
violation, could have catastrophic consequences. Further, the
secrecy and clandestine movement of terrorists make it extremely
aifficult to develop advance knowledge of which precise telephones
they will use. .

;nsin_zu.

Section 102 is designed to complement section 101 of this bill
.concerning terrorist acts within the United States transcending
national boundaries. Just as a better basis for addressing crimes
carried out within the United States by international terrorists is
nesded, it alsc is appropriate that there should be an effective
. federal basis to reach conspiracies undertaken in part within the

United States for the purpose of carrying out terrorist acts in
torsign countries.

- Section 102 covers two areas of activity involving
international terrorists. The first is conspiracy in the United
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States to murder, kidnap, or maim a person outside of the United
States. The second is conspiracy in the United States to destroy
certain critical types of property, such as public buildings and
conveyances, in foreign countries. The term conveyance would
include cars, buses, trucks, airplanes, trains, and vessels.

Subsection 102(a) amends current 18 U.S.C. 956 in several
ways. It creates a new subsection 956(a) which proscribes a
conspiracy in the United States to murder, maim, or kidnap a person
outside of the United States. The new section £ills a void in the
law that exists. Currently, subsection 956(a) only prohibits a
conspiracy in the United States to commit certain types of property
crimes in a foreign country with which the United states is at
peace. It does not cover conspiracy to commit crimes against the
person.

Subsection 102(a) thus expands on the current section 956 so
that new subsection 956(a) covers conspiracy to commit one of the
three listed serious crimes against any person in a foreign country
or in any place outside of the jurisdiction of the United States,
such as on the high seas. This type of offense is committed by
terrorists and the new subsection 956 (a) is intended to ensure that
the government is able to punish those persons who use the United
states as a base in which to plot such a crime to be carried out
outside the jurisdiction of the United States.

New subsection 956(a) would apply to conspiracies to commit
one of the enumerated offenses where at least one of the
conspirators is inside the United States. The other member or
members of the conspiracy would not have to be in the United States
but at least one overt act in furtherance of the conspiracy would
have to be committed in the United States. The subsection would
apply, for example, to two individuals who consummated an agreement
to kill a person in a foreign country where only one of the
conspirators was in the United States and the agreement was reached
by telephone conversations or letters, provided at least one of the
overt acts were undertaken by one co-conspirator while in the
United States. In such a case, the agreement would be reached at
least in part in the United States. The overt act may be that of
only one of the conspirators and need not itself be a crime.

Subsection 102(a) also re-enacts current section 956(a) of
title 18 (dealing with a conspiracy in the United States to destroy
property in a foreign country) as subsection 956(b), and expands
its coverage to other forms of property. The revision adds the
terms "airport" and "airfield"” to the list of "public utilities"
presently set out in section 956(a), since they are particularly
attractive targets for terrorists. New subsection 956(b). alsc adds
public conveyances (g.q., buses), public structures, and any
religious, educational or cultural property to the list of targets.
This makes it clear that the statute covers a conspiracy to destroy
any conveyance on which people travel and any structure where
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people assemble, such as a store, factory or oftice huilding. 1t
also covers property used for purposes of tourism, education,
religion or entertainment. Accordingly, the words "public utility"
do not limit the statute's application to a conspiracy to destroy
only such public utility property as transportation lines or power
generating facilities.

Consequently, as amended, 18 U.5.C. 956 reaches those
individuals who have conspired within the United States to commit
the violent offenses overseas and who solicit money in the United
States to facilitate  their commission. Moreover, monetary
contributors who have knowledgs of the conspiracy's purpose are
coconspirators subject to prosecution.

Subsection 102(a) also increases the penalties in current
18 U.8.C. 956(a). The new penalties are comparable to those
proposed in section 101 of the bill for the new 18 U.S.C. 2332b.
Finally, subsection 102(a) eliminates the requirement that is
currently found in 18 U.S5.C. 956(b) of naming in the indictment the
“"specific property” which is being targeted, as this requirement
may be difficult to establish in the context of a terrorisn
conspiracy which does not result in a completed offense.
Additionally, even in a completed conspiracy, the parties may,
after agreeing that a category of property or person will be
targeted, leave the actual selection of the particular target to
their conspirators on the ground overseas. Hence, while an
indictment must always describe its purposes with specificity, it
need not allege all specific facts, especially those that were
formulated at a subsaquent time or which may not be completely
known to some of the participants.

Section 956 is contained in chapter 45 of title 18, United
States Code, relating to interference with the foreign relations of
the United States. It is not intended to apply to duly authorized
actions undertaken on behalf of the United States Government.
Chapter 45 covers those individuals who, without appropriate
governzental authorization, engage in prohibited conduct that is
harmful to the foreign relations of the United States.

Segtion 103.

This section would correct a failure to execute fully our
treaty obligations and would, in addition, clarify and expand
federal jurisdiction over certain overseas acts of terrorism
affecting United States interests.

Subsection 103(a) would amend 49 U.S.C. 46502(b) (former
section 902(n) of the Federal Aviation Act of 13958, as amended (49
U.8.C. App. 1472(n)). Section 46502(b) currently covers those
aircraft piracies that occur outside the "special aircraft
jurisdiction of the United States,” as defined in 49 U.S.C.
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46501(2). 1It, therefore, applies to hijackings of foreign civil
aircraft which never enter United States airspace. As a State
Party to the 1970 Hague Convention for the Suppression of Unlawful
Seizure of Aircraft, the United States has a treaty obligation to
prosecute or extradite such offenders when they are found in the
United States. This measure is based on the universal jurisdiction
theory. See United SBtates v. Yunis, 924 F.2d4 1086 (D.C. Cir.
1991). However, the present statute fails to make clear vhen
federal criminal jurisdiction commences with respect to such air
piracies, absent the actual presence within the United States of
one of the perpetrators.

Paragraph (a) (1) would establish clear federal criminal
jurisdiction over those foreign aircraft hijackings where United
States nationals are victims or perpetrators. While the Hague
Convention does not mandate that State Parties criminalize those
situations involving their nationals as victims or perpetrators, it
does allow State Parties to assert extraterritorial jurisdiction on
the basis of the passive personality principle. See Paragraph 3 of
Article 4. In addition, other recent international conventions
dealing with terrorism, such as the United Nations Convention
Against the Taking of Hostages and the International Maritime
organjzation Convention for the Suppression of Unlawful Acts
Against the Safety of Maritime Navigation, wmandate criminal
jurisdiction by a State Party when its national is a perpetrator
and permit the assertion of jurisdiction when its national is a
victim of an offense prohibited by those conventions. Further,
experience has shown that it is often the country whose nationals
were victims of the hijacking which is willing to commit the
necessary resources to locate, prosecute, and incarcerate the
perpetrators for a period of time commensurate with their criminal
acts. For those foreign civil aircraft hijackings involving no
United States nationals as victims or perpetrators, .section 46502
would continue to carry out the U.S. obligation under the
Convention to prosecute or extradite an alien perpetrator who was
subsequently found in the United States.

Under the clarified statute, subject matter jurisdiction over
the offense would vest vhenever a United States national was on a
hijacked flight or was the perpetrator of the hijacking. Where a
United States national is the perpetrator, all perpetrators,
including non-U.S. nationals, would be subject to indictment for
the offense, since these non-national defendants would be either
principals or aiders and abettors within the =meaning of
18 U.S8.C. 2.

Paragraph (a) (2) amends 49 U.5.C. 46502(b) (2) to set forth the
three different subject matter jurisdictional bases. It has the
effect of repealing the current provision which failed to fully
execute our treaty obligation. Presently, paragraph 46502(b)(2)
reads: "This subsection applies only if the place of takeoff or
landing of the aircraft on which the individual commits the
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offense is located outside the territory of the country of
registration of the aircraft.” Paragraph (b)(2) was intended to
reflect paragraph 3 of Article 3 of the Hague Convention, which
states that the convention normally applies "only if the place of
take-off or the place of actual landing of the aircraft on which
the offense is committed is situated outside the territory of the
State or registration of that aircraft.® However, the authors of
the original legislation apparently overlooked the obligation
inposed by paragraph 5 of Article 3 of the Convention vhich applies
vhen the alleged aircraft hijacker is found in the territory of a
State Party other than the State of registration of the hijacked
aircratt. Paragraph % states: "Notwithstanding paragraphs 3 and
4 of thim Article, Article 6, 7, 8 and 10 shall apply whatever the
place of take-off or the place of actual landing of the aircraft,
if the offender or the alleged offender is found in the territory
of a State other than the State of registration of that aircraft.”

: For example, under the Hague Convention, the hijacking of an
Air India flight that never left India is not initially covered by
the Convention. (Article 3, paragraph 3.) However, the subsequent
travel of the offender from India to the jurisdiction of another
State Party triggers treaty obligations. Paragraph 5 makes the
obligation of Article 7, to either prosecute or extradite an
alleged offender found in a party's territory, applicable to a
hijacker of a purely domestic air flight who flees to another
State.

Paragraph (a)(3) creates a new section 46502(b) (3) which
provides a definition of "national of the United States” that has
beean used in other terrorism provisions, see, e.g., 18 U.S.C.
2331(2) and 3077(2)(A).

Subsection 103(b) amends section 32(b} of title 18, Unitea
States Code. Presently, section 32(b) carries out the treaty
obligation of the United States, as a State Party to the Montreal
Convention for the Suppresssion of Unlawful Acts Against the Safety
of civil Aviation, to prosecute or extradite offenders found in the
United States who have engaged in certain acts of violence diracted
against foreign civil aircraft located outside the United States.
The propeosed amendment would fully rstain current jurisdiction and
would establish additional jurisdiction where a United States
national was the perpetrator or a United States national was on
board such aircraft when the offense was committed. Because
subsection 32(b)(3) of title 18, United States Code, covers the
placement of destructive devices upon such aircraft and a "victin"
does not necessarily have to ba on board the aircraft at the time
of such placement, the phrase “or wculd have been on board™ has
been usad. In such instances, the prosecution would have to
establish that a United States national would have been on board a
£1ight that such aircraft would have undertaken if the destructive
device had not been placed thereon.
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Subsection 103(b) is drafted in the same manner as paragraph
(a) (2), above, so that once subject matter jurisdiction over the
offense vests, all the perpetrators of the offense are subject to
indictment for the offense. -

Subsections 103(c), (d), (e) and (f) would amend 18 U.S.C.
1116 (murder), 112 (assault), 878 (threats), and 1201 (kidnapping),
respectively. The primary se of these proposed amendments is
to extend federal jurisdiction to reach United States nationals, or
those acting in concert with such a national, who commit one of the
specified offenses against an internationally protected person
located outside of the United States. The invocation of such
jurisdiction under U.S. law is required by the Convention on the
Prevention and Punishment of Crimes Against Internationally
Protected Persons, including diplomatic agents. It was apparently
omitted as an oversight when the implementing federal legislation
wvas enacted in 1976 (P.L. 94-467).

Additionally, the provisions would also clarify existing
jurisdiction. The language used in the first sentence of sections
1116(e), 112(e), 878(d), and 1201(e) is ambiguous as pertains to
instances in which the victim is a United Stater diplomat. The
first sentence in each of these provisions now reads: "If the
victim of an offense under subsection (a) is an internationally
protected person, the United States may exercise jurisdiction over
the offense if the alleged offender is present within the United
States, irrespective of the place where the offense was committed
or the nationality of the victim or the alleged offender."

This sentence could be read to require the presence of the
offender in the United States even when the internationally
protected person injured overseas was a United States diplomat.
This would be anomalous and was likely not intended. Accordingly,
subsections (c)~-(f) rewrite the first sentence to read as follows:

If the victim of an offense under subsection (a) is an
internationally protected person outside the United
States, the United States may exercise jurisdiction over
the offense if (1) the victim is a representative,
officer, employee, or agent of the United States, (2) an
offender is a national of the United States, or (3) an
offender is afterwards found in the United States.

The provision is drafted, in the same manner as the aircraft
piracy and aircraft destruction measures, so that once subject
matter jurisdiction over the offense is vested, all the
perpetrators of the offense would be subject to indictment for the
offense.

Subsections 103(c)-(f) also would incorporate in an
appropriate manner the definition of "national of the United
States" in sections 1116, 112, 878, and 1201 of title 18.
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Subsection 103(g) contains an amendment similar in nature to
those 4in the preceding subsections. It aexpands federal
urisdiction over extraterritorial offenses involving violence at

ternational airports under 18 U.8.C. 37. That provision, snacted

as section 60021 of Public Law 103-322, presently reachas such
crimes committed ocutside the United States only when the offender
is later found in the Unjted States. There is, however, good
reason to provide for federal jurisdiction over such terrorist
crimes when an offender or a victim is a United States national.
In such circumstances the interests of the United States are equal
to, if not greater than, the circumstance where neither the victim
nor the offender is necessarily a United States national but the
offender is subsequently found in this country.

Subsection 103(h) adds the standard definition of the term
"national of the United States™ to 18 U.S.C. 178. This term is
used earlier in the chapter (in 18 U.S.C. 175(a), which provides
for extraterritorial jurisdiction over crimes involving biclogical
weapons “"committed by or against a national of the United States")
but no definition is provided.

fection 203.

In recent years, the Department of Justice has obtained
considerable avidence of involvement in terrorism by aliens in the
United States. Both legal aliens, such as lawful permanent
residents and aliens here on student visas, and illegal aliens are
known to have aided and to have received instructions regarding
terrorist acts from various international terrorist groups. While
many of these aliens would be subject to deportation proceedings
under the Immigration and Nationality Act (INA}, these proceedings
munﬁ: serious difficulties in cases involving classified

ormation. Specifically, these procedures dco not prevent
disclosure of classified information where such disclosure would
pose a risk to national security. Conseguently, section 201 sets
out a new title in the INA devoted sxclusively to the removal of
aliens involved in terrorist activity vhere classified information
is used to sustain the grounds for deportation.-

The new title would create a special court, patterned after
the spacial court created under the Foreign Intelligence
Surveillance Act (30 U.S5.C. 1801 et seg.). When the Department of
Justice believes that it has identified an alien in the United
States who has engaged in terrorist activity, and that to afford
such an alien a deportation hearing would reveal classified
national security information, it could seek an ex parte order from
the court. The order would authorize a formal hearing, called a
special removal hearing, before the same court, at which the

rtuent of Justice would seek to prove by clear and convincing
evidence that the alien had in fact engaged in terrorist activity.
‘At the hearing, classified evidence could be presented in camera
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and not revealed to the alien or the public, although its general
nature would normally be summarized.

Enactment of section 201 would provide a valuable new tool
with which to combat aliens who use the United States as a base
from which to launch or fund terrorist attacks either on U.S.
citizens or on persons in other countries. It is a carefully
measured response to the menace posed by alien terrorists and fully

<omports with and exceeds all constitutional requirements
applicable to aliens. : :

Subsection 201(a) sets out findings that aliens are committing
terrorist acts in the United States and against United States
citizens and interestz and that the existing provisions of the INA
providing for the deportation of criminal aliens are inadequate to
deal with this threat. These findings are in addition to the
general findings contained in section 3 of the bill. The findings
explain that these inadeguacies arise primarily because the INA,
particularly in its requirements pertaining to deportation
hearings, may require disclosure of classified information.

The £indings are important in explaining Congressional intent
and purpose. As noted above, section 201 creates an entirely new
type of hearing to determine whether aliens believed to be
terrorists should be removed from the United States. At such a
vspecial removal hearing," the government would be permitted to
introduce in camera and ex parte classified evidence that the alien
has engaged in terrorist activity. Such hearings would be held
before Article 111 judges. The in camera and ex parte portion of
the hearing would relate to classified information which, if
provided to the alien or otherwise made public, would pose a risk
to national security. Such an axtraordinary type of hearing would
be invoked only in a very small percentage of deportation cases,
and would be applicable only in those cases in which an Article III
judge has found probable cause to believe that the aliens in
question are involved in terrorist activity. . Although the bill
provides the alien many rights equal to -- and in some respects
greater than -- those enjoyed by &liens in ordinary deportation
proceedings, the rights specified for aliens subject to a special
removal hearing are deemed exclusive of any rights otherwise
afforded under the INA.

It is within the power of Congress to provide for a special
adjudicatory proceeding and to specify the procedural rights of
aliens involved in terrorist acts. The Supreme Court has noted
that "control over mnatters of immigration is a sovereign
prerogative, largely within the control of the Executive and the
legislature . . . . The role of the Jjudiciary is limited to
determining whether the procedures meet the essential standard of
fairness under the Due Process Clause and does not extend to
imposing procedures that merely displace congressional choices of
policy.” Landon v. _Plasencia, 459 U.S5. 21, 34-35 (1982).
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Moreover, Congress can specify what type of process is due
different classes of aliens. *[A] host of constitutional and
statutory provisions rest on the premise that a legitiaate
distinction between citizens and aliens may justify attributes and
benefits for one class not accorded to the other; and the class of
aliens itself is a heterogeneous multitude of persons with a wide-
ranging variety of ties to this country.” Mathews v. Diazx, 426
U.8. 67, 78-79 (1976). Because the Dus Process Clause doss not
require “that all aliens must be placed in a single homogenecus
legal classification,” id,, Congress can provide separate processes
and procedures for determining whether to remove resident and non-
resident alien terrorists.

Subsection 201(b) adds a new title V to the INA to provide a
special process for removing alien terrorists when compliance with
normal deportation procedures night adversely affect national
sscurity interssts of the United States. However, the new title V
is' not the only way of expelling alien terrorists from the United
States. In addition to proceedings under the new special removal
provisions, aliens falling within 8 U.S.C, 1251(a)(4) (B) alter-

. natively could be deported following a regular deportation hearing.
Moreover, like all other aliens, alfien terrorists remain subject to
possible expulsion for any of the remaining deportation grounds
specified in section 241 of the Act (8 U.8.C. 1251). For exanmple,
alien terrorists who violate the criminal laws of the United States
remain subject to “ordinary" deportation proceedings on charges
under INA section 241(a)(2). The special removal provisions
augment, without in any way narrowing, the prosecutorial options in
cases of alien terrorists. .

The new title V consists of four new sections of the INA,
sections 501-504 (8 U.S.C. 1601-1604). Briefly, the title provides
for creation of a special court comprised of Article II1 judges,
patterned after the special court created under the Poreign
.. Intelligence Surveillance Act (50 U.S.C. 1801 et seqg.). When the
" Department of Justice believes it has identified an alien
 terrorist, that is, an alien who falls within 8 U.S.C.
"~ 1231(a) (4) (B), and determines that to disclosa the evidence of that
_‘fact to the alien or the public wvould compromise national security,
* the Department may seek an order from the special court. The order

would authorize the Department to present the classified portion of
. its evidence that the alien is a terrorist in camera and ex parte
at a special removal hearing. The classified portion of the
" evidence would be received in chambars with only the court
" reporter, the counsel for the government, and the witness or
_document present. The general nature of such evidence, without
. identifying classified or sensitive particulars, would than

normally be revealed to the alien, his counsel, and the public in
- summarized form. The summary would hive to be found by the court
~ to be sufficient to permit the alien to prepare a defense.
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Where an adegquate summary, as determined by the court, would
pose a risk to national security, and, hence, unavailable to the
alien, the special hearing would be terminated unless the court
found that (1) the continued presence of the alien in the United
States or (2) the preparation of the adequate summary would likely
cause sericus and irreparable harm to the national security or
death or serious bodily injury tc any person. If such a situation
exits, the special removal hearing would continue, the alien would
not receive a summary, and the relevant classified information
could be introduced against the alien pursuant to subsection (j).

1f, at the conclusion of the hearing, the judge finds that the
government has established by clear and convincing evidence that
the alien has engaged in terrorist activity, the judge would order
the alien removed from the United States. The alien could appeal
the decision to the United States Court of Appeals for the District
of Columbia Circuit, and ultimately could petition for a writ of
certiorari to the Supreme Court.

Use of information that is not made available to the alien for
reasons of national security is a well-established concept in the
existing provisions of the INA and immigration regulations. For
example, section 235(c) provides for an expedited exclusion process
for aliens excludable under 8 U.S.C. 1182(a) (3) (providing for the
exclusion, inter alia, of alien spies, saboteurs, and terrorists),
and states in relevant part:

If the Attorney General is satisfied that the alien is
excludable under {paragraph 212(a)(3)) on the basis of
information of a confidential nature, the disclosure of
which the Attorney General, in his discretion, and after
consultation with the appropriate security agencies of
the Govarnment, concludes would be prejudicial to the
public interest, safety, or security, he may in his
diecretion order such alien to be excluded and deported
without any inquiry or further inquiry by [an immigration
judge].
Thus, where it is necessary to protect sensitive information,
existing law authorizes the Attorney General to conduct exclusion
proceedings outside the ordinary ismigration court procedures and
to rely on classified information in ordering the exclusion of
alien terrorists.

In the deportation context, 8 C.F.R. 242.17 (1990) provides
that in determining whether to grant discretionary relief to an
otherwise deportable alien, the immigration judge

may consider and base his decision on information not
contained in the record and not wmade available for
inspection by the [alien), provided the Commissioner has
determined that such information is relevant and
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is classified under Executive Order No. 123%6 (47 FR
14874, April 6, 1982) as requiring protection from
unauthorized disclosure in the interest of national
security.

The constitutionality of this provision has been upheld.

, 755 F.2d 127 (8th Cir. 1985). The alien in that case

had been in the United States for 16 years and had become

deportable for overstaying his student visa, a deportation ground

ordinarily susceptible to discretionary relief. Nevertheless, the

court held that it was proper to deny the alien adiscretionary

relief without disclosing to him the reasons for the denial. Sycia

followed the Suprene Court's- holding sustaining the

constitutionality of a similar predecessor regulation in Jay v,
Bovd, 351 U.S. 345 (1956).

gection 501 (Applicability)

Section 501 sets forth the applicability of the new title.
Section 501(a) states that the title may, but need not, be employed
by the Department of Justice whenever it has information that an
alien is subject to deportation because he is an alien described in
8 U.5.C. 1251(a)(4)(B), that is, because he has engaged in
terrorist activity. .

Section 501(b) provides that whenever an official of the
Department of Justice determines to seek the expulsion of an alien
tarrorist under the special removal provisions, only the provisions
of the new title need be followed. This ensures that such an alien
will not be deemed to have any additionsl rights under the other
provisions of the INA. Except when specifically referenced in the
special removal provisions, the remainder of the INA would be
inapplicable. For example, under the special removal provisions an
alien who has entered the United States (and thus is not
susceptible to exclusion proceedings) need not be given a
deportation hearing under section 242 of the Act, 8 U.S.C. 1352,
and will not have available the rights generally afforded aliens in
deportation proceedings (e.g.. the opportunity for an alien out of
status to correct his status). .

Saction 501(c) states that Congress has enacted the title upon
finding that alien terrorists represent a unique threat to the
security interests of the United States. Consaquently, the
subgection states Congress' specific intent that the Attorney
General be authorired to remove such aliens without resort to a
traditional deportation hearing, following an ex parte judicial
determination of probable cause to believe they have engaged in
terrorist activity and a further judicial determination, following
a modified adversarial hearing, that the Department of Justice has
established by clear and convincing evidence that the aliens in
fact have engaged in terrorist activity.
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section 501(c) is designed to make clear that singling out
alien terrorists for a special type of hearing rather than
according them ordinary deportation hearings is a careful and
deliberate policy choice by a political branch of government. This
policy choice is grounded upon the legislative determination that
alien terrorists seriously threaten the security interests of the
United States and that the existing process for adjudicating and
effecting alien removal is insdequate to meet this threat. 1In
accordance with settled Supreme Court precedent, such a choice is
well within the authority of the political branches of government
to control our relationship with and response to aliens.

For example, in Mathews v, Diaz, supra, the Court held that
Congress could constitutionally provide that only some aliens were
entitled to Medicare benefits. The Court held that it was
"unquestionably reasonable for Congress to make an alien's
eligibility depend on both the character and duration of his
residence," and noted that the Court was “especially reluctant to
guestion the exercise of congressional judgment™ in matters of
alien regulation. 426 U.S. at 83, 84; sgee Fiallo v, Bell, 430 U.S.
787, 792 (1977) (describing the regulation of aliens as a political
matter "largely immune from judicial control®). The specific
findings and reference to the intent in adopting the new provisions
of title V make clear the policy judgment that alien terrorists
should be treated as a separate class of aliens and that this
choice should not be disturbed by the courts,

Sectjon 502 (Special Removal Hearing)

Section 502 sets out the procedure for the special removal
hearing. 8Section 502(a) provides that whenever the Department of
Justice determines to use the special removal process it must
submit a written application to the special court (established
pursuant to section 503) for an order authorizing such procedure.
Bach application must indicate that the Attorney General or Deputy
Attorney General has approved its submission and must include the
identity of the Department attorney wmaking the application, the
identity of the alien against whom removal proceedings are sought,
and a statement of the facts and circumstances relied upon by the
Department of Justice as justifying the belief that the subject is
an alien terrorist and that following normal deportation procedures
would pose a risk to the national security of the United States.

Section 502(b) provides that applications for special removal
proceedings shall be filed under seal with the special court
established pursuant to section 503. At or after the time the
application is filed, the Attorney General may take the subject
alien into custody. The Attorney General's authority to retain the
alien in custody is governed by the provisions of new title V
which, as explained below, provide in certain circumstances for the
release of the alien.
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Although title V does not regquire the Attorney General to take
the alien subject to a special removal applications into custody,
it is esxpected that most such aliens will be apprehended and
confined. The Attorney Ganaral's decision whether to take a non-
resident alien into custody will not be subjact to judicial review.
However, a resident alien is entitled to a ralease hearing before
the judge assigned by the special court. The resident alien may be
released upon such terms and conditions prescribed by the court
(including the posting of any moneta amount), if the alien
demonstrates to the court that the alien, if released, is not
likely to flee and that the alien's release will not endanger
national security or the safety of any person orxr the community.
Subsequant provisions (section 8504(a)) authorize the Attorney
General to retain custody of alien terrorists vho have been ordered
::n:ved until such aliens can be physically deliverad cutside our

rders. -

Section 502(c) provides that special removal applications
shall be considered by a single Article IXI judge in accordance
with section 503. In each case, the judge shall hold an ex parte
hearing to receive and consider the written information provided
with the application and such other evidence, whether documentary
or testimonial in form, as the Department of Justice may proffer.
The judge shall grant an ex parte order authorizing the special
removal hearing as provided under title V if the judge finds that,
on the basis of the information and evidence presented, there is
probable cause tc believe that the subject of the application is an
alien who falls within the definition of alien terrorist and that
adherence to the ordinary deportation procedures would pose a risk
to national security,

Section 502(d) (1) provides that in any case in which a special
removal application is denied, the Department of Justice within 20
days may appeal the denial to the United States Court of Appeals
for the District of Columbia Circuit. 1In the event of a timely
appeal, a confined alien may be retained in custody. When the
Department of Justice appeals from the denial of a special removal
application, the record of proceedings will be transmitted to the
Court of Appeals under seal and the court will hear the appeal
ex parte. Subsequent provisions (section 502(p)) authorize the
Department of Justice to petition the Supreme Court for a writ of
certiorari from an adverse appellats judgment.

Section 502(d) (2) provides that if the Department of Justice
does not seek appellate review of the denial of a special removal
application, the subject alien must be released from custody
unless, as a deportable alien, the alien may be arrested and taken
into custody pursuant to title II of the INA. Thus, for example,
vhen the judge finds that the special procedures of titls Vv are
unwarranted but the alien is subject to deportation as an overstay
or for violation of status, the alien might be retained in custody
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but such detention would be pursuant to and governed by the
provisions of title II. .

Subsection $502(d)(3) provides that if a special removal
application is denied because the judge finds no probable cause
that the alien has engaged in terrorist activities, the alien must
be released from custody during the pendency of an appeal by the
government. However, section 502(4)(3) is similar to section
$02(d) (2) in that it provides for the possibility of continued
detention in the case of aliens who otherwise are subject to
deportation under title II of the Act. .

Section 502(d) (4) applies to cases in which the judge finds
probable cause that the subject of a special removal application
has been correctly identified as an alien terrorist, but fails to
tind probable cause that use of the special procedures are

ry for r of national security, and the Department of
Justice determines to appeal. A finding that the alien has engaged
in terrorist activity -- a ground for deportation that would
support confinement under title II of the Act -- justifies
retaining the alien in custody. Nevertheless, section 502(d)(4)
provides that the judge must determine the question of custody
based upon an assessment of the risk of flight and the danger to
the community or individuals should the alien be released. The
judge shall release the alien subject to the least restrictive
condition(s) that will reasonably assure the alien's appearance at
‘future proceedings, should the govoxmlont prevail on its appeal,
and will not endanger the community or individual members thereof.
The possible release conditions are those authorized under the Bail
Reform Act of 1984, 18 U.S.C. 3142(b) and (c), and range from
release on personal recognizance to release on execution of a bail
bond or release limited to certain places or periods of time. As
with the referenced provisions of the Bail Reform Act, the judge
may deny release altogethsr upon determining that no condition(s)
of release would assure the alien's future appearance and community
safety.

Section 502(e) (1) provides that in cases in which the special
removal application is approved, the judge must then consider each
plece of classified evidence that the Department of Justice
proposes to introduce in camera and ex parte at the special removal
hearing. The judge shall authorize the in camera and ex parte
introduction of any item of classified evidence if such evidence is
relevant to the deportation charge.

Section 3502(e) (1) also provides that with respect to any
evidence authorized to be introduced in camera and ex parte, the
judge must consider how the alien subject to the proceedings is to
be advised regarding such evidence. The Department of Justice must
prepare a summary of the classified information. The court must
find the summary to be sufficient to inform the alien of the
general nature of the evidence that he has engaged in terrorist
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activity, and to permit the alien to prepare a defense. A summary,
howvever, "shall not pose a risk to tha national security.* 1In
considering the summary to be provided to the alien of the
government's proffered evidence, it is intended that the Judge
balance the alien's interest in having an opportunity to hear and
respond to the case against him against the govermmant's
extraordinarily strong interest in protecting the national
sscurity. The Department of Justice shall provide the alien a copy
of the court approved summary. -

In situations vhers the court does not approve the proposed
summary, the Department of Justice can amend the summary to meet
specific concerns raised by the court. Subsection (e)(2) provides
that if such submission is still found unacceptable, the spacial
removal proceeding is to be terminated unless the court finds that
the continued presence of the alien in the United States or the
preparation of an adequate summary would likely cause seriocus and
irreparable harm to the national security or death or serious
bodily injury to any person. If such a situation exists, the
special removal hearing would continue, the alien would be notified
that no summary is possible, and relevant classified information
could be introduced against the alien pursuant to subsection (J).

Section 502(e)(3) provides that, in certain situations, the
Degartncnt of Justice may take an interlocutory appeal to the
United States Court of Appeals for the District of Columbia Circuit
from the judge's rulings regarding the in camsera and ex parte
admission and summarization of particular items of evidence.
Interlocutory appeal is authoriszed if the judge rules that a piece
of classified information may not be introduced in camera and ex
parte because it is not relevant; or if the Department disagrees
with the judge regarding the wording of a summary (that is, if the
Department believes that the scope of summary required by the court
will compromise national security). Interlocutory appeal is also
authorized vhen the court refuses to make the finding permitted by
subsection (e)(2). Because the alien is to remain in custody
during such an appeal, the Court of Appeals must hear the matter as
expeditiously as possible. When the Department appsals, the entire
record must be transmitted to the Court of Appeals under seal and
the court shall hear the matter ax parte.

Section 502(f) ovides that in any case in which the
Department's application is approved, the court shall order a
special removal hearing for the purpose of determining whether the
alien in question has engaged in terrorist activity. subsection
(£) provides that "[i]n accordance with subsection (e), the alien
shall be given reasonable notice of the nature of the charges
against him and a general account of the basis for the charges.”
This cross-reference is intended to make clear that subsection (f)
is not to be construed as requiring that information be given to
the alien about the nature of the charges if such information would
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reveal the matters that are to be introduced in camera. The
special removal hearing must be held as expeditiously as possible.

Section 502(g) provides that the special removal hearing shall
be held before the same judge who approved the Department of
Justice's application unless the judge becomes unavailable due to
illness or Adisability.

Section 502(h) sets out the rights to be afforded to the alien
at the special removal hearing. The hearing shall be open to the
public, the alien shall have the right to be represented by counsel
(at government expense if he cannot afford representation), and to
Introduce evidence in his own behalf. Except as provided in
section 502(3j) regarding presentation of evidence in camera and ex
sarte, the alien alsoc shall have a reasonable opportunity to
sxamine the evidence against him and to cross-examine adverse
vitnesses. As in the case of administrative proceedings under the
INA and civil proceedings generally, the alien may be called as a
7itness by the Department of Justice. A verbatim record of the
roceedings and of all evidence and testimony shall be kept.

Section 502(i) provides that either the alien or the
jovernment may request the igsuance of a subpoena for witnesses and
locuments. A subpoena request may be made ex parte, except that
‘he judge must inform the Department of Justice where the subpoena
sought by the alien threatens disclosure of evidence or tha source
>f evidence which the Department of Justice has introduced or
roffered for introduction in camera and ex parte. 1In such cases,
:he Department of Justice shall be given a reasonable opportunity
o0 oppose the issuance of a subpoena and, if necaessary to protect
:he confidentiality of the evidencé or its source, the judge may,
in his discretion, hear such opposition in camera. A subpoena
inder section 502(i) may be served anywhere in the United States.
there the alien shows an inability to pay for the appearance of a
lecessary witness, the court may order the costs of the subpoena
ind witness fee to be paid by the government from funds
ippropriated for the enforcement of title II of the INA. Section
102 (1) states that it is not intended to allow the alien access to
:lassified information.

Section 502(j) provides that any evidence which has been
nummarized pursuant to section 502(e) (1) may be introduced into the
‘ecord, in documentary or testimonial form, in camera and ex parte.
'he section alsgo permite the introduction of relevant classified
nformation if the court has made the finding permitted by
ubsection (e)(2). While the alien and members of the public would
e aware that evidence was being submitted in camera and ex parte,
ieither the alien nor the public would be informed of the nature of
:he evidence except as set out in section 502(e)(1). For example,
f the Department of Justice sought to present In camera and ex
)arte evidence through 1live testimony, the courtroom could be
:leared of the alien, his counsel, and the public while the
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testimony is presented. Alternatively, the court might hear the
testimony in chambers attended by only the reporter, the
.government's counsel, and the witness. In the case of documentary
evidence, sealed documents could be praesented to the court without
examination by the alien or his counsel (or access by the public).

While the Department of Justice does not have to present
evidence in camera and ex parte, even if it previously has received
authorization to do so, it is contemplated that ordinarily much of
the government's evidence (or at 1least the crucial portions
thereof) will be presented in this fashion rather than in open
court. The right to present evidence in camera and ex parte will
have been determined in the ex parte proceedings before the court
pursuant to subsections (a) through (c) of section 502.

Section 502(k) provides that evidence introduced in open
session or in camera and ex parte may include all or part of the
information that was presented at the earlier ex parte proceedings.
If the evidence is to be introduced in camera and ex parte, the
attorney for the Department of Justice could refer the judge to
such evidence in the transcript of the ex parte hearing and ask
that it be considered as evidence at the removal hearing itself.
The Department might present evidence in open court rather than
in camera and ex parte as a result of changed circumstances, for
example, where the source whose life was at risk had died before
the hearing or if the Department believes that a public
presentation of the evidence might have a deterrent effect on other
terrorists. In any event, once the Department of Justice has
received authorization to present evidence in camera and ex e,
its decision whether to do so is purely discretionary and is not
subject to review at the time of the special removal hearing. Of
course, the disclosure of any classified information requires
appropriate consultation with the originating agency.

Section 502(1) provides that following the introduction of
evidence, the attorney for the Department of Justice and the
attorney for the alien shall be given fair opportunity to present
argument as to whether the evidence is sufficient to justfty the
alien's removal. At the judge's discretjon, in camera and ex parte
argument by the Department of Justice attorney may be heard
regarding evidence received in camera and ex parte.

Section 502 (m) provides that the Department of Justice has the
burden of showing that the evidence is sufficient. This burden is
not satisfied unless the Department establishes by clear and
convincing evidence -- the standard of proof applicable in a
deportation hearing -- that the alien has engaged in terrorist
activity. If the judge finds that the Department has met that
burden, the judge must order the alien removed. 1In cases in which
the alien has been shown to have engaged In terrorist activity, the
judge has no authority to decide that removal would be unwarranted.
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If the alien vas a resident alien granted release, the court is to
order the Attorney General to take the alien into custody.

S8ection 502(n) (1) provides that the judge must render his
decision as to the alien's removal in the foram of a written order.
The order must state the facts found and the conclusions of law
‘reached, but shall not reveal the substance of any evidence
received in ctamera or ex parte.

Section 502(n)(2) provides that either the alien or the
Department of Justice may.appeal the judge's decision to the United
States Court of Appeals for the District of Columbia Circuit. Any
such sppeal must be f£iled within 20 days, and during this period
the order shall not be executed. Information received in camera
and ex parte at the special removal hearing shall be transmitted to
the Court of Appeals under seal. The Court of Appeals must hear
the appeal as expeditiously as possible.

gaction 502(n)(3) sets out the standard of review for
proceedings in the Court of Appeals. Questions of law are to be
revieved de novo, but findings of fact may not be overturned unless
clearly erronecus. This is the usual standard in civil cases.

Saction 502(o) provides that in cases in which the judge
decides that the alien should not be removed, the alien must be
released from custody. There is an exception for aliens who may be
arrested and taken into custody pursuant to title II of the INA as
aliens subject to deportation. For such aliens, the issues of
release and/or circumstances of continued detention would be
governed by the pertinent provisions of the INA.

Section 502 (p) provides that following a decision by the Court
of Appeals, either the alien or the government may seek a writ of
certiorari in the Supreme Court. In such cases, information
submitted to the Court of Appeals under seal shall, if transmitted
to the Supreme Court, remain under seal.

Section 502(q) sets forth the normal right the Government has
to dismiss a removal action at any stage of the proceeding.

Section 502(r) acknowledges that the United States retains its
common law privileges.

Saction 503 (Dasignation of Judges)

Section 503 establishes the sapecial court to consider
terrorist removal cases under section 502, patterned on the special
court created under the Foreign Intslligence Surveillance Act, 50
U.S.C. 1801 et seg. Section 503 (a) provides that the court will
congist of five federal district court judges chosen by the Chief
Justice of the United States from five different judicial circuits.
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One of these judges shall be designated as the chief or presiding
judge. Should the Chief Justice determine it appropriate, he could
designate as judges under this section some of those that he has
designated pursuant to section 1803(a) of title 50, United States
Code for the PForeign Intelligence Surveillance Court. The
presiding judge shall promulgate rules for the functioning of the
special court. The presiding judge also shall be responsible for
assigning cases to the various judges. Section 503(c) provides
that judges shall be appointed to the special court for terms of
five years, except for the initial appointaments the terms of which
shall vary from one to five years so that one nev judge will be
appointed each year. Judges may be reappointed to the special
court. -

Section 503(b) provides that all proceedings under section 502
are to be held as expeditiously as possible. Section 503(b) also
provides that the Chief Justice, in consultation with the Attorney
General, the Director of Central Intelligence and other appropriate
officials, shall provide for the maintenance of appropriate
security measures to protect the ex parte special removal
applications, the orders entered in response to such applications,
and the evidence received in camera and ex parte sufficient to
prevent disclosures which could compromise national security.

Section 594 (Miscellaneous Provisions)

Section 504 contains the title's miscellaneous provisions.
Section 504 (a) provides that following a final determination that
the alien terrorist should be removed (that is, after the special
removal hearing and completion of any appellate review), the
Attorney General may ratain the alien in custody (or if the alien
wvas released, appreshend and place the alien in custody) until he
can be removed from the United States. The alien is provided the
right to choose the country to which he will be removed, subject to
the Attorney General's authority, in consultation with the
Becretary of State, to designate another country if the alien's
choice would impair a United States treaty obligation (such as an
obligation under an extradition treaty) or would adversely affect
the foreign policy of the United States. If the alien does not
choose a country or if he chooses s country desmed unaccsptable,
the Attorney General, in coordination with the Secretary of State,
must make efforts to find a country that will take the alien. The
alien may, at the Attorney General's discretion, be kept in custody
until an appropriate country can be found, and the Attorney General
shall provide the alien with a written report regarding such
efforts at least once every six months. The Attorney General's
determinations and actions regarding execution of the removal order
are not subject to direct or collateral judicial review, except for
a claim that continued detention violates the alien’s
constitutional rights. The alien terrorist shall be photographed
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and fingerprinted and advised of the special penalty provisions for
unlawful return before he is removed from the United States.

Section 504 (b) provides that, notwithstanding section 504(a),
the Attorney General may defer the actual removal of the alien
terrorist to allov the alien to face trial on any State or federal
criminal charge (whether or not related to his terrorist activity)
and, if convicted, to serve a sentence of confinement. Section
504 (b) (2) provides that pending the service of a State or federal
sentence of confinement, the alien terrorist is to remain in the
Attorney General's custody unless the Attorney General determines
that the alien can be released to the custody of State authorities
for pretrial confinement in a State facility without endangering
national security or public safety. It is intended that where the
alien terrorist could possibly secure pretrial release, the
Attorney General shall not release the alien to a State for
pretrial confinement. Section 503(b)(3) provides that if an alien
terrorist released to State authorities is subsequently to be
released from state custody because of an acguittal in the
collateral trial, completion of the . alien's sentence of
confinement, or otherwise, the alien shall immediately be returned
to the custody of the Attorney General who shall then proceed to
effect the alien's removal from the United States.

Section 504 (c) provides that for purposes of sections 751 and
752 of title 18 (punishing escape from confinement and aiding such
an escape), an alien in the Attorney General's custody pursuant to
this new title -- whether awaiting or after completion of a special
removal hearing -- shall be treated as if in custody by virtue of
a felony arrest. Accordingly, escape by or aiding the escape of an
alien terrorist will be punishable by imprisonment for up to five
years.

Section 504(d) provides that an alien in the Attorney
General's custody pursuant to this new title -- whether awvaiting or
after completion of a special removal hearing -- shall bas given
reasonable opportunity to receive visits from relatives and friends
and to consult with his attorney. Determination of what is
"reasonable" usually will follow the ordinary rules of the facility
in which the alien is confined.

Section 504(d) also provides that when an alien is contined
pursuant to this new title, he shall have the right to contact
appropriate diplomatic or consular officers of his country of
citizenship or nationality. Moreover, even if the alien makes no
such requast, subsection (d) directs the Attorney General to notify
the appropriate embassy of the alien's detention.

Subsection 201(c) sets out three conforming amendments to the
INA. First, section 106 of the INA, 8 U.S8.C. § 1105a, is amended
to provide that appeals from orders entered pursuant to section
235(c) of the Act (pertaining to summary exclusion proceedings for
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alien spies, maboteure, and terrorists) shall be to the United
States Court of Appeals for the District of Columbia Circuit.
Thus, in cases involving alien terrorists, the same court of
appeals shall hear both exclusion and deportation appeals and will
develop unique expartise concerning such cases.

Ssecond, section 276 of the TNA, 8 U.S.C. § 1326, 1s amended to
add increased penalties for an alien entering or attempting to
enter the United Statea without permission after removal under the
new title or exclusion under section 235{c) for terrorist activity.
For aliens unlawfully re-entering or attempting to reenter the
United States, the section presently provides for a fine pursuant
to title 18 and/or imprisonment for up to two years (five years
when the alien has been convicted of a felony in the United States,
or 15 years when convicted of an "aggravated felony"); the bill
increases to a mandatory ten years the term of imprisonment for re-
entering alien terrorists.

Finally, section 106 of the INA, 8 U.S.C. § 1105a, i=s amended
to smtrike subsection {a){10} regarding habeas corpus review of
deportation orders. ©Originally enacted in 1961 to make clear that
the exclusive provision for review of final Qeportation orders
through petition to the courts of appeals was not intended to
extinquish traditional writs of habeas corpus in cases of wrongful
detention, the subsection has been the source of confusion and
duplicative litigation in the courts. Congress never intended that
habeas corpus proceedings be an alternative to the process of
petitioning the courts of appeals for review of deportation orders.
Elimination of subsection (a)(10) will make clear that any review
of the merits of a deportation order or the denial of rellef from
deportation is available only through petition for review in the
courts of appeals, while leaving unchanged the traditional writ of
habeas corpus to examine challenges to detention arising from
asserted errors of constitutional proportions.

Subsection 201(d} preovides that the new provisions are
effective upon enactment and "apply to all aliens without regard to
the date of entry or attempted entry into the United States.”
Aliens may not avoid the special removal process on the dgrounds
that either their involvement in terrorist activity or their entry
into the United States occurred before enactment of the new title.
Upon enactment, the new title will be available to the Attorney
General for removal of any and all alien terrorists when classified
information is involved.

Bection 202.

This section makes additional changes to the Immigration and
Naturalization Act (INA) besides those contained in section 201.
It improves the government's ability to deny visas to alien
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terrorist leaders and to deport non-resident alien terrorists under
the INA. . .

Subsection 202(a) amends the excludability provisions of the
INA relating to terrorism activities (section 212(a) (3) (B) of the
INA (8 U.8.C. 1182(a)(3)(B)). Most of the changes are claritying
in nature, but a few are substantive. The changes are: .

(1) "Terrorist™ is changed to “terrorism" in most
instances in order to direct focus on the nature of the
activity itself and not the character of the particular
individual perpstrator. _

(2) Definitions of “terrorist organization®™ and
“terrorism® are added. The definition of “terrorist
organization* includes subgroups. Although a terrorist
organization may perforam certain charitable activities, e.q.,
run a hospital, this does not remove its characterization of
being a terrorist organiszation if it, or any of its subgroups,
engages in terrorisa activity. The definition of "terrorism”
describes terrorism as the "premeditated politically motivated
violence trated against noncombat targets.® This is
consistent vith existing law found elsewhere in the federal
code. See, 8.0., 22 U.8.C. 2656£(4d).

(3) In order to make "representatives" of certain
specified terrorist organizations excludable, the term has
been expanded to cover any person who directs, counsels,
commands or induces the organization or its members to engage
in terrorism activity. The terms "counsels, commands, or
induces” are used in 18 V.8.C. 2. Presently, only the
officers, officials, representatives and spokesman are deemed
to be axcludable. This change expands coverage to ancompass
those leaders of the group who may not hold formal titles and
those who are closely associated with the group and exert
leadership over the group but may not technically be a member.
This is not a mere membership provision.

(4) In order to make the "leaders" of more terrorist
organizations aexcludable without having to establish that
they personally have engaged in terrorist activity, the
revision gives the President authority to designate
terrorist organizations based on a finding that they are
detrimental to the interests of the United States.
(Presently, only the PLO is éxpressly cited in the existing
statute.) Implicit with the right to designate is the
authority to remove an organization that the President
has previously designated. By giving the President this
authority, which is similar to subsection (f) of section 212
(8 U.8.C. 212(f)), the President can impose stricter travel
limitations on the leaders of terrorist organizations who
desire to visit the United States. FYor a leader of a
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designated terrorist organization to obtain a visa, he would
have to solicit a waiver from the Attorney General under
subsection 212(d) (3) (8 U.S.C. 1182(4) (3)) to obtain temporary
admission. In deciding whether or not to grant the waiver,
the Attorney General could, should he/she decide to grant a
wvaiver, impose whatever restrictions are wvarranted on the
alien's presence in the United States.

(5) The vords "it had been" are inserted in the first
sentence of the definition of "terrorism activity®™ in order
to make clear that ‘it is United States lav (federal or state)
which is used to determine whether overseas violent activity
is considered criminal. - :

(6) The term "weapon" is added to clause (V)(b) in the
definition of "terrorist activity" in order to cover those
nurders carried out by deadly and dangerous devices other than
firearms or explosives (e.4., a knife).

(7) The knowledge requirement in clause (III) of the
definition of "engage in terrorisa activity" was deleted as
unnecessary, as similar language has been added in the
beginning of the definition.

(8) The term "documentation or® has been add to “false
identification” in clause (III) of the definition of “"engage
in terrorism activity” to encompass other forms of false
documentation that might be provided to facilitate terrorism
activity. The term "“false identification” would include
stolen, counterfeit, forged and falsely made identification
documents.

Subsection 202(b) amends section 241(a) (4) (B) of the INA (8
U.S.C. 1251(a) (4) (B}) to reflect the change in section 212(a) (3) (B)
(8 U.8.C. 1182(a)(3)(B)) from "terrorist® to "terrorism.”

Subsection 202(c) adds a sentence to section 291 of the INA (8
U.S.C. 1361) to clarify that discovery by the alien in a
deportation proceeding is limited only to those documents in the
INS file relating to the alien's entry. Section 291 was never
intended to authorized discovery beyond this limited category of
documents.

Subsection 202(d) wmakes an important change to section
242(b) (3) of the INA (8 U.5.C. 1252(b)(3)). PFirat, in the case of
non~-resident aliens it precludes the alien's access tc any
classified information that is being used to deport them.
Secondly, it denies non-resident aliens any rights under 18 U.5.C
3504 (relating to access concerning sources of evidence) and 50
U.5.C. 1801 et seqg. (relating to the Foreign Intelligence
Surveillance Act) during their deportation.
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Regtion 203.

Section 203 amends the confidentiality provisions contained in
the Immigration and Nationalil Act (INA) for an alien's
application relating to legalization (section 245 A(c)(5) of the
INA (8 U.S.C. 12%5(a) (c) (5)) or special agricultural vorker status
{section 210(b)(3) and (6) of the INA (8 U.S.C. 1160(b)(5) and
(6)). At present, it fs very difficult to obtain crucial
information oontained in these files, such as fingerprints,
photographs, addresses,, etc., when the alien becomes a subject of
a oriminal investigation. 1In both the World Trade Center bombing
and the killing of CIA personnel on their way to work at CIA
Headquarters, the existing confidentiality provisions hindered law
snforcesent efforts.

Subsection 203(a) amends the confidential provisions. for
legalization files. It permits access to the file if a federal
court finds that the file relates to an alien who has been killed
or severely incapacitated or is the suspect of an aggravated
felony. Subsection 203(b) makes comparable amendments to the
contidentiality requirements relating to special agricultural
worker status.

gSegtion 303.

Section 301 authorizes the government to requlate or prohibit
any person or organization within the United States and any person
subject to the jurisdiction of the United States anywhere from
raleing or providing funds for use by any foreign organization
vhich the President has designated to bs engaged in terrorism
activities. Such designation would be based on a Presidential
finding that the organization (1) engages in terrorism activity as
defined in the TImmigration and Nationality Act and (2) its
terrorism activities threaten the national security, foreign
policy, or economy of the United States.

The fund-raising provision provides a licensing mechanisnm
under vwhich funds may be provided- to a designated organization
based on a showing that the money will be used exclusively for
religious, charitable, literary, or educational purposes. It
includes both administrative and judicial enforcement procedures,
as well as a special classified information procedures applicable
to certain types of civil litigation. The tera “"person" is defined
to include individuals, partnerships, associations, groups,
corporations or other organizations.

Subsection 301(a) creates a nevw section 2339B in title 18,
United States Code, entitled “Fund-raising for - terrorist
organizations.” .
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Subsection 2339B(a) sets toﬁ:h the congressional findings and
purposes for the fund-raising statute.

Subsection 2339B(D) gives the President the authority to issue
regulations to regulate or prohibit any person within the United
States or any person subject to the jurisdiction of the United
States anyvhere froa raising or providing funds for use by, or from
engaging in financial transactions with, any foreign organization
which the President, pursuant to subsection 2339B(c), has
designated to be engaged in terrorism activities.

Subsection 2339B(c) (1) grants the President the authority to
designate any foreign organization, if he finds that (1) the
organization engages in terrorism activity (as defined in section
212(a) (3) (B) of the Immigration and Nationality Act (8 U.S.C.
1182(a) (3) (B)) and (2) the organization's terrorisa activities
threaten the national security, foreign policy or economy of the
United States. Subsection 2339B(c)(2) grants the President the
authority to designate persons who are raising funds for or are
acting for or on behalf of a foreign organization designated
pursuant to subsection (¢} (1).

Such dc-ignations must be published in the Federal Register.
The President is authorized to revoke any designation. A design-
ation under subsection (c) (1) is conclusive and is not reviewvable
by a court in a criminal prosacution. .

Subsection 2339B(d) sets forth the prohibited activities.
Paragraph (1) makes it unlawful for any person within the United
States, or any person subject to the jurisdiction of the United
States anyvhere in the world, to raise, receive, or collect funds
on behalf of or to furnish, give, transmit, transfer, or provide
funds to or for a organization designated dy the President unless
such activity is done in accordance vith a license granted under
subsection 2339B(e). Paragraph (2) sakes it unlawful for any
person within the United States or sny person subject to the
jurisdiction of the United States anyvhere in the world, acting for
or on behalf of a designated organization, (1) to transait,
transfer, or receive any funds raised in violation of subsection
23398(d) (1); (2) to transmit, transfer or dispose of any funds in
which any designated organization has an interest; or (3) to
attempt to do any of the foregoing. The latter provision serves to
make it a crime for any person within the United States, or any
person subject to the jurisdiction of the United States anivhcrc,
to transmit, transfer or disposse of on beshalf of a dasignated
organization any funds in which such organization has an interest
until after a license has been ismsued.

: Subsection 2339B(e) requires that any person who desires to
solicit funds or transfer funds to any designated organization sust
obtain a license from the Sscretary of the Treasury. Any license
issued by the Secretary shall be granted only when the Secretary is
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satisfied that the funds are intended exclusively for religious,
charitable, 1literacy, or educational purposes and that any
recipient in any fund-raising chain has effective procedures in
place to insure that the funds will be used exclusively for
religious, charitable, literary, or educational purposes and will
not be used to affect a transfer of funds to be used in terrorism
activity. The burden is on the license applicant to convince the
Secretary that such procedures do in fact exist. A licensee is
required to keep bocks and records and make such books available
for inspection upon the Secratary's request. A licensee is also
required to have an agreement with any recipient which permits the
Secretary to inspect the recipient's records.

Subsection 2339B(f) requires that a financial institution
which becomes aware that it is in possession of or that it has
control over funds in which a designated organization has an
interest must "freeze"™ such funds and notify the Secretary of the
Treasury. A civil penalty is provided for failure to freeze such
funds or report the required information to the Secretary. The
term "financial institution" has the meaning prescribed in 31
U.S.C. 5312(a)(2) and regulations promulgated thereunder. It is
the same definition as utilized in the money laundering statute,
see 18 U.S.C. 1956(c)(6).

Subsection 2339B(g) divides investigative responsibility for
the section between the Sacratary of the Treasury and the Attorney
General. This provision thus permits the combination of the
administrative and financial expertise of Treasury's Office of
Forsign Assets Control (OFAC) and the intelligence capabilities and
criminal investigative techniques of <the Federal Bureau of
Investigation (FBI) to be combined together in a highly coordinated
manner in order to effectively enforce the regquirements of this
section while protecting the equities of the nation's national
security intelligence gathering community. The provision reflects,
as does section 407 of the bill, the FBI's role as the lead federal.
agency for the investigation and prosecution of terrorist activity
as well as the prime federal- intelligence agency for gathering
national security information within the United States.

Section 2339B(h) gives authority to the Secretary of the
Treasury and the Attorney General to reguire recordkeeping, hold
hearings, issue subposnas, administer ocaths and receive evidence.

Subsection 2339B(i) sets forth the penalties for section
2339B. Any person who knowingly violates subsaction 2339B(d) can
be fined under title 18, United States Code, or imprisoned for up
to ten years, or both. A person who fails to keep records or make
records available to the Secretary of the Treasury upon his/her
request is subject to a civil penalty of the greater of $50,000 or
tvice the amount of money which would have been documented had the
books and records besn properly maintained. A financial
institution which fails to take the actions required pursuant to
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subsection (f) (1) is subject to civil penalty of the greater of
$50,000 or twice the amount of money of which the financial
institution was required to retain possession or control. Any

son wvho violates any license, order, diraction, or regulation
f::ucd pursuant to the section is subject to a civil penalty of the
greater of §50,000 per violation or twice the value of the
violation. A person who intentionally fails to maintain or make
available the required books or records also commits a crime
subject to a fine under title 18, United States Code, or
{mprisonment for up to five years, or both. Any organization
convicted of an offense under subsections 2339B(i) (1) or (3) shall
forfeit any charitable designation it might have received under the
Internal Revenue Code. -

Subsection 2339B(j) (1) gives the Attorney General the right to
seek an injunction to block any violation of section 2339B. An
injunctive procesding is normally governed by the Federal Rules of
Civil Procedure, but if the respondent is under indictment,
discovery is to be governed by the Federal Rules of Criminal
Procedure.

Subsection 2339B(k) states that there is extraterritorial
jurisdiction over activity prohibited by section 2339B which is
conducted outside the United States. This insures that foreign
persons outside the United States are covered by this statute if
they aid, assist, counsel, command, induce or procure, or conspire
with, persons within the United States or persons sudject to the
jurisdiction of the United States anywhere in the worid to violate
the fund-raising prohibition (18 U.S.C. 2339B, 2, and 371).

Subsection 2339B(1) sets forth a special process to protect
classified information when the government is the plaintiff in
civil proceedings to enforce section 2339B.

Subsaction 2339B(m) sets forth the definitions of "classified
information,® “financial institution,® “funds,"” “"national
security,” "person,™ and "United States." Funds are defined to
include all currency, coin, and any negotiable or registered
security that can be used as a method of transferring money.

) Subsection 301(c) further amends section 212(a)(3)(B)(i) of
the Immigration and Nationality Act (8 U.S.C. 1182(a)(3)(B) (1)) to
include leaders of any terrorist organization designated under the
fund-raising statute (18 U.S5,C. 2339B) as an aliens deemed to be
excludable under the immigration laws. . .

Subsection 301(d) makes the special classified information
provisions of 18 U.8.C. 2339B(k) applicable to similar civil
proceedings under the International Emergency Bconomic Powers Act
(50 U.S.C. 1701 et. seq.).
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gsction 401.

This section states that title IV may be cited as the "Marking
of Plastic Explosives for Detection Act.™

fssction 402.

: This section sets forth the congressional findings concerning

the criminal use of plastic explosives and the prevention of such
use through the marking. of plastic explosives for the purpose of
detection. This section also states that the purpose of the
legislation is to implement the Convention on the Marking of
Plastic Explosives for the Purpose of Detection, Done at Nontreal
on 1 March 1991 (the Convention).

section 403.

This section sets forth three new definitions for 18 U.S.C.
841. It amends 18 U.S.C. 841 by adding a new subsection (o) which
defines the term "Convention on the Marking of Plastic Explosives.”
The definition provides the full title of the Convention,
wConvention on the Marking of Plastic Explosives for the Purpose of
Detection, Done at Montreal on 1 March 1991." The definition
eliminates the need to repsat the full title of the Convention each
time it is used in the kill.

Section 403 also amends section 841 by adding a new subsection
(p) which defines the term "detection agent.® The term has been
defined to include four specified chemical substances and any other
substance specified by the Secretary of the Treasury by regulation.
The four specified chemical substances, athylene glycol dinitrate
(EGDR) , 2,3-dimethyl-2-3-dinitrobutane (DMNB) , paramononitrotoluene
(p-MNT), ‘and ertho-mononitrotoluene (o-MNT), are in Part 2 of the
Technical Annex to the Convention. The required minimunm
concentration of the four substances in the finished plastic
explosives was alsc taken from the Technical Annex. The definition
of "detection agent" has beesn drafted to reguire that the
particular substance be introduced into a plastic explosive in such
a sanner as to achieve homogenecus distribution in the finished
explosive. The purpose of homogeneous distribution is to assure
that the detection agent can be detected by vapor detection
eguipment.

New section 841(p)(5) would permit the Secratary of the
Treasury to add other substances to the list of approved detection
agents by regulation, in consultation with the Secretaries of State
and Defesnse. Permitting the Secrstary to designate detection
agents other than the four listed in the statute would facilitate
the use of other substances without the need for legislation. Only
those substances wvhich have been added to the table in Part 2 of
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the Technical Annex, r:r-mt to Articles VI and VII of the
Convention, may be designated as approved detection agents under
section 841(p) (5). 8ince the Department of Defense (DOD) is the
largest domestic consumer of plastic explosives (over 95 percent of
domestic production), it is appropriate that DOD provide guidance
to the Treasury Department in approving additional substances as
detection agents.

Finally, section 403 adds a new subsection (g) to section 841
which defines the term “plastic explosive.® The definition is
based on the definition of %explosives® in Article I of the
Convention and Part I of the Technical Annex.

Bection 404.

This section adds subsections (1)-(0) to 18 U.S.C. § 842
proscribing certain conduct relating to unmarked plastic
explosives. : .

Saction 842(1) would make it unlawful for any person to
manufacture within the United States any plastic explosive which
does not contain a detection agent.

Section 842(m) would make it unlawful for any person to import
into the United States or export from the United States any plastic
explosive which does not contain a detection. agent. However,
importations and exportations of plastic explosives imported into
or manufactured in the United States prior to the effective date of
the Act by Federal lav enforcement agencies or the National Guard
of any State, or by any person acting on behalf of such entities,
would be exempted from this prohibition for a periocd of 15 years
after the Convention is entered into force with respect to the
United States. This provision implements Article IV, paragraph 3,
of the Convention. Section 842(m) is drafted to specifically
include the National Guard of any State and military reserve units
within the 15-year exemption. _

The purpose of the 15-year exemption is to give the military
and Federal law enforcement agencies a period of 15 years to use up
the considerablae stock of unmarked plastic losives they now have
on hand. This exception would also t DOD to export its
unmarked plastic explosives to United States forces in other
countries during the 15~year period.

Section 842(n) (1) would make it unlawful for any person to
ship, transport, transfer, receive, or possess any plastic
explosive which doas not <contain a detection agent.
Section 842(n) (2) (A) would provide an exception to the prohibition
of section 842(n) (1) for any plastic explosive which was imported,
brought into, or manufactured in the United States prior to the
effective date of the Act by any person during a period not
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exceeding three years after the effective date of the Act. This
provision implements Article IV, paragraph 2, of the Convention,
and provides an exemption from the prohibitions of
section 842(n)(1) for any person, including State and local
governmental entities and other Pederal agencies, for a period of
three years after the sffective date of the Act.

Section 842(n)(2)(P) vwvould provide an exception to the
prohibition of section 842(n) (1) for any plastic explosive which
was imported, brought into, or manufactured in the United States
prior to the effective date of the Act by any Federal law
enforcement agency or the United States amilitary or by any person
acting on behalf of such entities for a period of 15 years after
the date of sntry into force of the Convention with raspect to the
United States. This provision {mplements Article IV, paragraph 3,
of the Convention. The provision vas drafted to specifically
include the National Guard of any State and military reserve units
within the 15-year sxemption.

Section 842(o) would make it unlawful for any person, other
than a Federal agency possessing any plastic explosive on the
effective date of ths Act, to fail to report to the Secretary of
the Treasury within 120 days from the effective date of the Act the
quantity of plastic explosive possessed, the manufacturer or
importer of the explosive, any identifying markings on the
explosive, and any other information as required by regulation.
This provision implements Article IV, paragraph 1, of the Con-
vention, which reguires each State Party to take all necessary
measures to exercise control over the possession and transfer of
possession of unmarked explosives which have been manufactured in
or imported into its territory prior to the entry into force of the
Convention with respect to that State. This provision wvas drafted
to specifically include the National Guard of any State and
military reserve units as agencies which are exempt from the
reporting requirement.

Section 4905. .

This section amends 18 U.S.C. 844(a), which provides penalties
for violating certain provisions of 18 U.S.C. 842, The amended
section would add sections 842(1)-(0) to the list of offenses
punishable by a fine under 18 U.S.C. 3571 of not more than $250,000
in the case of an individual, and $500,000 in the case of an
organization, or by imprisonment for not more than 10 years, or
both.

{ .
This section amends 18 U.S.C. 845(a) (1), which excepts from
the provisions of 18 U.S5.C. Chapter 40 any aspect of the
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transportation of explosive materials regulated by the United
States Department of Transportation. The purpose of the amendment
is to make it clear that the exception in section 845(a) (1) applies
only to those aspects of such transportation relating to safety.
This amendment would overcome the affect of the adverse decisions
in United States v, Petrykievicz, 809 F. Supp. 794 (W.D. Wash.
1992), and United States v, Illingworth, 489 F.2d 264 (10th cir.)
1973) . In those cases, the court held that the language of
section 845(a) (1) resulted in the defendant's exsmption from all
the provisions of the chapter, including the requirement of a
license or permit to ship, transport, or receive explosives in
interstate or foreign commerce.

The list of offenses which are not subject to the exceptions
of section 845(a) has also been amended to include the new plastic
explosives offenses in sections 842(1)~(m). .

Ssction 406 also adds a new subsection (c) to 18 U.8.C. 845 to
provide certain affirmative defanses to the new plastic explosives
offenses in sections 842(1)~-(o). This provision implements Part 1,
paragraph II, of the Technical Annex to the Convention, which
relates to exceptions for limited quantities of explosives. The
affirmative defenses of 18 US.C. 845(c) could be asserted by
defendants in criminal prosecutions, persons having an interest in
explosive materials seized and forfeited pursuant to
18 U.S.C. 844(c), and persons challenging the revocation or denial
of their explosives licenses or permits pursuant to
18 U.S.C. 845(c).

The three affirmative defenses specified in section 845(c) (1)
all relate to research, training, and testing, and reguire that the
proponent provide evidence that there was a "small amount" of
plastic explosive intended for and utilized solely in the specified
activities. The representatives to the Conference which resulted
in the Convention agreed that the amount of unmarked explosive
permitted to be used for these purposes should be “limited,* but
were unable to agree on a cific quantity. The Secretary of the
Treasury may issue regulations defining what quantity of plastic
explosives is a ™small amount" or may leave it up to the proponent
of the affirmative defsnse to prove that a "small amount" of
explosives was imported, manufactured, possessed, etc. The statute
is drafted to reguire that the proponent establish the affirmative
defense by a preponderance of the evidence.

Saction 845(c) (2) would create another affirmative defense to
the plastic explosives offenses, vhich implements Articls IV of the
Convention, and Part I, Paragraph 1I(d), of the Technical Annex.
This provision would require that .proponent to prove, by a
preponderance of the evidence, that the plastic explosive was,
within three yesars after the date of entry into force of the
Convention with respect to the United States, incorporated in a
military device that is intended to become or has bescome the
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property of any Federal military or lawv enforcement agency.
Furthermore, the proponent must prove that the plastic explosive
has remained an integral part of the military device for the
exexption to apply.  This requirement would discourage the removal
of unmarked plastic explosives from bombs, mines, and other
military devices manufactured for the United States mili during
the three year iod. The provision was drafted to specifically
include the Naticnal Guard of any State and military reserve units
within the exemption. The term “military device®” has been defined
én nu::idaneo with the definition of that term in Article I of the
onvention. ‘ .

Requiring that the exceptions of section 845(c) be established
as an affirmative defense would facilitate the prosecution of
violations of the new plastic explosive provisions by terrorists
and other dangerous criminals in that the Government would not have
to bear the difficult, if not impossible, burden of proving that
the explosives were not used in one of the ressarch, training,
testing, or military device sxceptions specified in the statute.
The proponent of the affirmative defense would be in the best
position to establish the existence of one of the exceptions.

The approach taken in section 845(c) is patterned after the
affirmative defense provision in 18 U.8.C. 176 and 177, relating to
the use of biological weapons. .

Bsction 407.

This section provides the Attorney General investigative
authority over new subsections (m) and (n) of section 242, relating
to the importation, exportation, shipping, transferring, receipt or
possession of unmarked plastic explosives, vhen such provisions are
violated br terrorist/revolutionary groups or individuals. This
authority is consistent with the existing March 1, 1973, memorandum
of understanding on the investigation of explosives violations
betveen the Departments of Justice and the Treasury and the United
States Postal Service. The section also makes it clear that,
consistent with current national policy, the PFederal Bureau of
Investigation (FBI) is the lead Federal for investigating
211 violations of Faderal lav involving terrorism when the FBI has
been given by statute or regulation investigative authority over
the relevant offense. See 28 U.8.C. 523 and 28 C.F.R. 0.85(1).

fection 4908.

. This section provides that the amendments made by title IV
shall take effact one year after the date of enactment. The one
year delay should be adequate for manufacturers to obtain sources
of one of the specified detection agents and to reformulate the
plastic explosives they manufacture to include a detection agent.
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Ssction 803.

Section 501 expands the scope and jurisdictional bases under
18 U.S.C. 831 (prohibited transactions involving nuclear
materials). It is an effort to modify current lavw to deal with the
increased risk stemming from the destruction of -certain nuclear
weapons that were once in the arsenal of the former Soviet Union
and the lessening of security controls over peaceful nuclear
materials in the former Soviet Union. Among other things, the bill
expands the definition of nuclear materials to include those
materials which are less than weapons grade but are dangerous to
human life and/or the environment. It slso expands the
jurisdictional bases to reach all situations wvhere a U.S. national
or corporation is the victim or perpetrator of an offense. The
bill expressly covers those situations wvhere a threat to do some
form of prohibited activity is directed at the United States
Government. :

Subsection 501(a)(1) sets forth a series of findings.
Subsection 501(a)(2) sets forth the purpose.

Subsection 501(b) makes many technical changes to section 831
of title 18, United States Code. The ones of substance are:

(1) Paragraph (1) adds “"nuclear byproduct material” to
the scope of subsection 831(a).

(2) Paragraph (2) ensures coverage of situations under
subsection 831(a) (1) (A) where there is substantial damage to
the environment.

{3) Paragraph (3) rewrites subsection 831(a) (1) (B) in the
following ways: -

(A) drops the requirement that the defendant "know"
that circumstances exist which are dangerous to life or
property. 1If such circumstances are created through the
intentional actions of the defendant, criminal sanctions
are appropriate due to the inherently dangerous nature of
nuclear material and the extraordinary risk of harm
created. '

(B) adds substantial damage to the environment;
and .

(C) adds language (il.8., "such circumstances are
represented to the defendant to exist®) to cover the
situation of sales by undercover law enforcement to
prospective buyers of materials purported to be nuclear
materials. This is comparable to the new 18 U.S.C. 21
created by section 320910 of Pub. L. 103-322 for
undercover operations.
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(4) Paragraph (4) expands the threat provision of
subsection 831(a)(6) to cover threats to do substantial
damage to the environment.

(5) Paragraph (5) expands the jurisdiction in subsection
831(c) (2) beyond those situations where the offender is a
United States national. As revised, it includes all situ-
ations, anyvhere in the world vhere a United States national
is the victim of an offense or vhers the perpetrator or victim
of :_ho ?.ffonu is a "United States corporation or other legal
entity.

(6) - Paragraph (6) drops the requirement in subsection
831(c)(3) that the nuclear =material be for “peaceful
purposes”, i.a., non-military, and that it be in use, storage,
or transport. Hence, the provision now reaches any alien who
commits an offense under subsection 831(a) overseas and is
subsequently found in the United States. Of course, if the
target of the offense was a U.S5. national or corporation or
the U.8. Government there would be jurisdiction of the offense
under another provision of subssction 831(c), even when the
perpetrator is still overseas. The activities prohibited by
subsection 831(a) are so serious that all civilized nations
have recognized their obligations to confront this growing
problem because of its inherent dangerocusness.

(7) Paragraph (8) deletes the requirement for subsection
831(c) (4) that the nuclear materials being shipped to or from
the United States be for peaceful purposes. . Hence, military
nuclear materials are now encompassed under subsection
831(c)(4). It also adds nuclear byproduct material to the
provision.

(8) Paragraph (10) adds a nev paragraph (5) to subsection
831(c) to ensure that there is federal jurisdiction wvhen the
governmental entity being threatened under subsection
831(a) (5) is the United States and when ths threat under
subsection 831(a) (6) is directed at the United States. .

(9) Pltnqriph (11) deletes an outmoded requirement, so
that all plutonium is now covered. .

(10) Paragraph (14) adds "nuclear bypreduct material® to
the definitions as a nev subsection 831(f)(2). Nuclear by-
product material means any material containing any radio-
active isotops created through an irradiation process in
the operation of & nuclear reactor or accelerator. This will
extend the prohibitions of this statute to materials that are
not capable of creating a nuclear explosion, but which,
nevertheless, could be used to create a radicactive dispersal
device capable of spreading highly dJdangerous radioactive
material throughout an area.
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Section 102(c) of this Act also proposes to broaden ths scope
of the material support statute by rating, as one of the
predicate offenses, the proposed statute relating to conspiracies
within the United States to commit terrorist acts abroad.

Ssotion €02.

. This section would add coverage for threats to the weapons of
mass destruction statute (18 U.S.C. 2332a). The offense of using
a veapon of mass destruction (or attempting or conspiring to use
such a weapon) was created by section 60023 of the Violent Crime
Control and Lav Enforosment Act of 1994 (P.L. 103-322). However,
no threat offense was included. A threat to use such a weapon is
a foresesable tactic to be employed by a terrorist group. Further,
it could necessitate a serious and costly government response, e.g.
efforts to eliminate the threat, evacuation of a city or facility,
etc. Accordingly, it seems clearly appropriate to make threatening
to use a weapon of mass destruction a federal offense.

This section amends subsection (a) to include threats among
the proscribed offenders. Purther, it redesignates subsection (b)
of section 2332a as subsection (c) and provides a nev subssction
{b) . The nev subsection (b) ensures jurisdiction when a national of
the United States outside the United States is the perpetrator of
the threat offense.

Saction €03.

Section 603 adds to the Racketeer Influenced and Corrupt
Organizations (RICO) statute certain federal viclent crimes
relating to murder and destruction of property. These are the
offenses most often committed by terrorists. Many violent crinmes
committed within the United States ars encompassed as predicate
acts for the RICO statute. However, RICO doss not presently reach
most terrorist acts directed against United States interests
overseas. Hence, this section adds to RICO extraterritorial
terrorism violations. When an organisation commits a series of
terrorist acts, a RICO theory of prosecution may be the optimal
neans of proceeding.

The offenses being added to as predicate acts to RICO are: 18
U.8.C. 32 (relating to the destruction of aircraft), 37 (relating
to violence at international airports), 115 (relating to
influencing, impeding or retaliating against a federal official by
threatening or injuring a fanily member) 351 (relating to
Congressional or Cabinet officer assassination), 831 (relating to
prohibited transactions involving nuclear materials as amended by
section 501 of this bill), 844 (f) or (i) (relating to destruction
by explosives or fire of govermment property or property affecting
interstate or foreign commerce), 956 (relating to conspiracy to
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(11) Paragraph (17) adds tc subsection 831(f) the
definitions for the terms "national of the United States"
and "United States corporation or other legal entity.»

Bection 601.

This section deletes subsection (c) of the material support
statute (18 U.S.C. 2339A(c)) enacted as part of the 1994 crime bill
(Pub. L. 103-322). It would also correct srronecus statutory
references and typographical errors (i.e.,, changes "36™ to *37,"
"2331" to "2332," "2339" to "2332a," and “of an escape” to “or an
escape"). ,

Subsection 2339A(c) of title 18, United States Code, imposes
an unprecedented and impractical burden on law enforcement
concerning the initiation and continuation of criminal
investigations under 18 U.S5.C. 2339A. Specifically, subsection (c)
provides that the government may not initiate or .continue an
investigation under this statute unless the existing facts
reasonably indicate that the target knowingly and intentionally has
engaged, is engaged, or will engage in a vioclation of federal
criminal lawv. In other words, the government must have facts that
reasonably indicate esach element of the offense before it even
initiates (or continues) an investigation. The normal
.investigative practice is that the government obtains evidence
which indicates that a vioclation may exist if certain other
elsnents of the offense, particularly the knowledge or intent
elemeants, are also present. The government then seeks to obtain
evidence which establishes or negates the existence of the other
elements. If such evidence is found to exist, the investigation
continues to obtain the necessary evidence to prove its case beyond
a reasonable doubt on every element.

As drafted, however, subsection (c) reverses the natural flow
of a criminal investigation. It is an impediment to the effective
use of section 2339A. HMoreover, -the provision would generate
unproductive litigation which would only serve to delay the
prosecution of any offender, drain limited investigative and
prosscutive resources, and hinder efforts to thwart terrorism. It
is the position of the Department of Justice that the investigative
guidelines issued by the Attorney General adequately protect
individual rights while providing for effective law enforcement.

Section 601 deletes subsection (c) retroactive to
September 13, 1994, the date that the 1994 crime bill was signed
into law. Since subsection (c¢) is procadural in nature, the
retroactive nature of the proposed deletion does not pose a
constitutional problem. It should suffice, however, to preclude a
defendant from availing himself of subsection (c) in the event that
the conduct charged in a subseguent indictment arose between
September 13, 1994, and the enactment of section 601.
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kill, kidnap, maia or injure property certain property in a foreign
country as amended by section 102 of this bill), 1111 (relating to
murder), 1114 (relating to murder of United States lav anforcement
officials), 1116 (relating to murder of foreign officials, official
guests, or internationally protected parsons), 1203 (relating to
hostage taking), 1361 (relating to wilful injury of government
property), 1363 (relating to destruction of property within the
special maritime and territorial jurisdiction), 1751 (rohting to
Presidential assassination), 2280 (relating to violence against
maritime navigation as amended by section 606 of this bill), 2281
(relating to violence against maritime fixed platforms), 2332
(relating to terrorist acts abroad against United States
nationals), 2332a (relating to use of weapons of mass destruction
as amended by section 602 of this bill), 2332b (relating to acts of
terrorism transcending niational boundaries creatad by section 101
of this bill), and 2339A (relating to providing material support to
terrorists as amended by sections 102(c) and 601 of this bill), and
49 U.S.C. 46502 (relating to aircraft piracy). .

fection €04.

18 U.S.C. 1956(a)(2) (A) makes it a falony to transfer funds
from the United States to a place outside the United States {f the
transfer is done with the intent to promote the carrying on of
"specified unlawful activity.® The term “specified unlawful
activity" is defined in section 1956(c) (7) (B) to include an offense
against a foreign nation involving kidnapping, robbery, or
extortion as well as certain offenses involving controlled
substances and fraud by or againat a foreign bank. It does not,

hovever, include murder or the destruction of property by means of
explosive or fire. :

In recent investigations of international terrorist
organizations, it has been discovered that certain of thase
organizations collect money in the United States and then transfer
the money outside the United States for use in connection with acts
of terrorism which may involve murder or destruction of property in
foreign nations.

In order to prevent terrorist organizations from collecting
money inside the United States which is used to finance murders and
destruction of property, subsection (a) would add "murder and
destruction of property by explosive or fire" to the list of
specified unlawful activity in section 1956(c)(7)(B)(ii). This
amendment would also apply to cases vhere the proceeds of any such
murder or property destruction would be laundered in the United
States.

Subsection (b) would add to the definitions of "specified
unlawful activity” in section 1936(c)(7)(D) of title 18, United
States Code, those violent federal offenses most likely to be
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viclated by terrorists coverseas. Hence, if during the course of
perpetrating these violent offenses the terrorists transferred
funds in interstate or foreign commerce to promote the carrying on
of any of these offenses, they would also violate the woney
laundering statute. The offenses added are the same as those added
to the RICO statute by section 603 of this bill, sxcept for 18
U.8.C. 1203 (relating to hostage taking) which is already contained
as a money laundering predicate. It should be noted that if
section 603 of this bill is enacted, subsection 604(b) need not be
enacted because any offense which is included as a RICO predicate
is automatically a predicate also under the money laundering
statute.

section €05.

This section would add a number of terrorism-related offenses
to 18 U.S5.C. 2516, thereby permitting court-authorited interception
of wire, oral, and electronic communications when the rigorous
requirements of chapter 119 (including section 2516) are met,
Presently, section 2516 contains a long list of felony offenses for
which elasctronic surveillance is authorized. The list has grown
periodically since the initial enactment of the section in 1968.
As a result, coverage of terrorism-related offenses is not
comprehensive. Section 2516 alrsady includes such offenses as
hostage taking under 18 U.S.C. 1203, train wrecking under 18 U.8.C.

1992, and sabotage of nuclear facilities or fuel under 42 U.S5.C.
2284.

The instant proposal would add 18 U.S.C. 956, as amended by
section 103 of this bill, and 960 (proscribing conspiracies to harm
pecple or damage certain property of a foreign nation with which
the United States is not at war and organizing or participating in
from within the United States an expedition against a friendly
nation), 49 U.8.C. 46502 (relating to aircraft piracy), and 18
U.8.C. 2332 (relating to killing United States nationals abroad
with intent to coerce the government or a civilian population). It
would also add 18 U.S.C. 2332a (relating to offenses involving
wveapons of mass destruction), 18 U.S8.C. 2332b (relating to acts of
terrorism transcending national boundaries, which offense is
created by section 101 of this bill), 18 U.§5.C. 2339%A (relating to
providing material support to terrorists), and 18 U.8.C. 37
{relating to violence at airports).

Terrorisa offenses frequently reguire the use of court-
authorized electronic surveillance techniques because of the
clandestine and vioclent nature of the groups that commit such
crimes. Adding the proposed predicate offenses to 18 U.S.C. 2516
would therefore facilitate the ability of law enforcement
successfully to investigate, and sometimes prevent, such offenses
in the future.
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fsction €0€.

In considering legislative préposals which were incorporated
into the 1994 crime bill (Pub. L. 103-322), Congress altered the
's proposed formulation of the jurisdictional provisions
of the Naritime Violence legislation, the Violence Against Maritime
Fixed Platforms legislation, and Violence at International Airports
legislation, because of a concern over possible federal coverage of
violence stemming from labor disputes. The altered 1
created uncertainties which were brought to the attention of
Congress. Subsequently, the labor violence concern vas addressed
by adoption of the bar to prosecution contained in 18 U.8.C. 37(c),
2280(c) and 2281(c). With the adoption of this bar, the sections
were to revert to their original wording, as submitted by the
Department of Justice. While sections 37 and 2281 vere properly
corrected, the disturbing altered language was inadvertently left
in section 2280.

Consequently, as clauses (ii) and (iii) of subsection
2280(b) (1) (A) of title 18, United States Code, are presently
written, there would be no federal jurisdiction over a prohibited
act within the United States by anyone (alien or citizen) if there
was a state crime, regardless of whether the state crime is a
felony. Moreover, the Maritime Convention mandated that the United
States assert jurisdiction when a United States national does a
prohibited act anywhere against any ocoversd ship. Limiting
jurisdiction over prohibited acts committed by United States
nationals to those directed against only foreign ships and ships
outside the United States does not fulfill our treaty respon-
nibinths to guard against all vrongful conduct by our own
nationals.

Moreover, as presently drafted, there is no federal
jurisdiction over alien attacks against foreign vassels within the
United States, except in the unlikely situation that no state crime
is involved. This is a potentially serious gap. Finally, until
the federal criminal jurisdiction over the expanded portion of the
territorial sea of the United States is clarified, thers remains
some doubt about: federal oriminal jurisdiction over aliens
committing prohibited acts against foreign vessels in the expanded
portion of the territorial sea of the United States (i.s., from 3
to 12 nautical miles out). Consequently, striking the limiting
phrases in clauses (ii) and (iii) ensures federal jurisdiction,
unless the bar to prosecution under subsection 2280(c) relating to
labor disputes is applicable, in all situations that are required
by the Maritime Convention.

fRection €07.

This section expands federal jurisdiction over certain bomb
threats or hoaxes. Presently, 18 U.5.C. 844(e), covers threats to
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damage by fire or explosive property protected by 18 U.5.C. 844(f)
or (i), if the United States mails, the telephone or some other
instrument of commerce is used to convey the threat or the false
information. Section 607 removes any jurisdictional nexus for the
means used to convey the threat or false information. A sufficient
jurisdictional nexus is contained in the targeted property itself,
J.a., the proparty (1) belongs to the United States Government, (2)
is owned by an organization receiving federal funds, or (3) is used
in or atfects interstate or foreign commerce. The threat provision
has also been drafted to cover a thrsat to commit an arson in
violation of 18 U.S.C. 81 against property located in the special
maritime-and territorial jurisdiction of the United States.

Bection 6908.

This section would amend the explosives chapter of title 18 to
provide generally that a conspiracy to commit an offense under that
chapter is punishable by the same maximum ters as that applicable
to the substantive offense that was the object of the conspiracy.
In contrast, the general conspira statute, 18 U.8.C. 37%,
provides for a maximum of five y‘ltl'cgnpriucmnt. This provision
accords with several recent Congressional enactments, including 21
U.8.C. 846 (applicable to conspiracies) and 18 U.S8.C. 1956(h)
(applicable to money laundering conspiracies). Ses also section
320105 of Pub. Law 103~322, wvhich raised the 1ty for the
offense of conspiracy to travel interstate with intent to commit
surder for hire (18 U.8.C. 1958). This trend in fedaral law, vhich
is emulated in the penal codes of many States, recognizes that, as
the Supreme Court has observed, “collective criminal agreement --
partnership in crime -- presents a greater potential threat to the
public than individual delicts." Callanan v. United States, 364
U.8. 587, 593 (1961); accord United States v. Feqla, 420 U.5. 671,
693~4 (1978). -

Section 608 includes the introductory phrase “[e]xcept as
provided in this section® in order to take account of one area
wvhere a different maximum penalty will apply. Section 110518(b) of
Pub. Law 103-322 enacted a special twenty-year maximum prison
penalty (18 U.S8.C. 8$44(m)) for conspiracies to violate 18 U.S.C.
844 (h), vhich prohibits using an explosive to commit certain crimes
and which carries a mandatory five-year prison term for the
completed crime. Like section $44(m), the proposed amendment
exempts the penalty of death for a conspiracy offense.

Section €0%.

Section 609 would cure an anomaly in 18 U.S5.C. 115. The
statute presently punishes violent crimes against the immediate
fanilies of certain forser federal officials and law enforcezent
officers (including prosecutors) in retaliation for acts undertaken
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while the former official was in office. However, the former
official is not protected against such crimes. Federal
investigators, prosecutors, and judges vwho are involved in
terrorism cases are often the subject of death threats. The danger
posed to the safety of such officers does not necessarily abate
vhen they leave goverrment service. Former United States officials
should be protected by federal lav against retaliation directed at
the past performance of their official duties. Section 609 would
provide such protection.

Section €10.

The changes made by this section are similar tc that made by
section 608 for explosives conspiracies.

This section adds “conspiracy®" to several offenses likely to
be committed by terrorists. Conspiracy is added to the offense
itself to ensure that coconspirators are subject to the same
penalty applicable to those perpetrators who attempt or complete
the offense. Presently, the maximum possible imprisonment provided
under the general conspiracy statute, 18 U.8.C. 371, is only five
years. The offenses for which conspiracy is being added are: 18
U.S.C. 32 (destruction of aircraft), 237(violence at airports
sexrving international civil aviation), 11S(certain violent crimes
against former federal officials, added by section 609, and family
menbers of current or former federal officials), 175 (prohibitions
with respect to biclogical weapons), 1203 (hostage taking), 2280
(violence against maritime navigation), and 2281 (violence against
maritime fixed platforms), and 49 U.8.C. 46502 (relating to
aircratt piracy).

Section 701.

This section sets forth the congressional findings for title
VII. .

section 702.

Amending subsection 573(d) of chapter 8 of the Foreign
Assistance Act of 1961 (22 U.S8.C, 2349%9aa3) would allow more
flexibilit and efficiency in the Department of State's
Antiterrorism Training Assistance (ATA) program by permitting more
courses to be taught overseas and allowing for instructors to teach
overseas for up to 180 days. Current law sllows training overseas
for only certain specified types of courses and only for up to 30
days. Deleting subsection (f) of section 573 would allow for scme
personnel expenses for administering the ATA program to bea met
through the foreign aid appropriation. Currently, all such costs
are pajid from the Department of State's Salaries and Expenses
account. :

O
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