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§ 423.3 Other process directed to the
Social Security Administration or
the Commissioner.

Subpoenas and other process (other
than summonses and complaints) that
are required to be served on the Social
Security Administration or the Com-
missioner of Social Security in his or
her official capacity should be served
as follows:

(a) If authorized by law to be served
by mail, any mailed process should be
sent to the General Counsel, Social Se-
curity Administration, Room 611,
Altmeyer Building, 6401 Security Bou-
levard, Baltimore, MD 21235.

(b) If served by an individual, the
process should be delivered to the mail
room staff in the Office of the General
Counsel, Room 611, 6401 Security Blvd.,
Baltimore, MD 21235 or, in the absence
of that staff, to any Deputy General
Counsel or secretary to any Deputy
General Counsel of the Social Security
Administration.

§ 423.5 Process against Social Security
Administration officials in their in-
dividual capacities.

Process to be served on Social Secu-
rity Administration officials in their
individual capacities must be served in
compliance with the requirements for
service of process on individuals who
are not governmental officials. The Of-
fice of the General Counsel is author-
ized but not required to accept process
to be served on Social Security Admin-
istration officials in their individual
capacities if the suit relates to an em-
ployee’s official duties.

§ 423.7 Acknowledgment of mailed
process.

The Social Security Administration
will not provide a receipt or other ac-
knowledgment of process received, ex-
cept for a return receipt associated
with certified mail and, where re-
quired, the acknowledgment described
in rule 4(e) of the Federal Rules of Civil
Procedure (28 U.S.C. App. 4(e)).

§ 423.9 Effect of regulations in this
part.

The regulations in this part are in-
tended solely to identify Social Secu-
rity Administration officials who are
authorized to accept service of process.

Litigants must comply with all re-
quirements pertaining to service of
process that are established by statute
and court rule even though they are
not repeated in this part.
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§ 498.100 Basis and purpose.

(a) Basis. This part implements sec-
tion 1140 of the Social Security Act (42
U.S.C. 1320b–10).

(b) Purpose. This part provides for the
imposition of civil monetary penalties
against persons who—

(1) [Reserved]
(2) Misuse certain Social Security

program words, letters, symbols, and
emblems.

§ 498.101 Definitions.

As used in this part:
Agency means the Social Security

Administration.
Commissioner means the Commis-

sioner of Social Security or his or her
designees.

Department means the U.S. Depart-
ment of Health and Human Services.
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General Counsel means the General
Counsel of the Social Security Admin-
istration or his or her designees.

Inspector General means the Inspector
General of the Social Security Admin-
istration or his or her designees.

Penalty means the amount described
in § 498.103 and includes the plural of
that term.

Person means an individual, organiza-
tion, agency, or other entity.

Respondent means the person upon
whom the Commissioner or the Inspec-
tor General has imposed, or intends to
impose, a penalty.

Secretary means the Secretary of the
U.S. Department of Health and Human
Services or his or her designees.

SSA means the Social Security Ad-
ministration.

SSI means Supplemental Security In-
come.

§ 498.102 Basis for civil monetary pen-
alties.

(a) [Reserved]
(b) The Office of the Inspector Gen-

eral may impose a penalty against any
person whom it determines in accord-
ance with this part has made use of
certain Social Security program words,
letters, symbols, or emblems in such a
manner that they knew or should have
known would convey, or in a manner
which reasonably could be interpreted
or construed as conveying, the false
impression that an advertisement or
other item was authorized, approved,
or endorsed by the Social Security Ad-
ministration, or that such person has
some connection with, or authorization
from, the Social Security Administra-
tion.

(1) Civil monetary penalties may be
imposed for misuse, as set forth in
§ 498.102(b), of—

(i) The words ‘‘Social Security,’’ ‘‘So-
cial Security Account,’’ ‘‘Social Secu-
rity Administration,’’ ‘‘Social Security
System,’’ ‘‘Supplemental Security In-
come Program,’’ or any combination or
variation of such words; or

(ii) The letters ‘‘SSA,’’ or ‘‘SSI,’’ or
any other combination or variation of
such letters; or

(iii) A symbol or emblem of the So-
cial Security Administration (includ-
ing the design of, or a reasonable fac-
simile of the design of, the Social Secu-

rity card, the check used for payment
of benefits under title II, or envelopes
or other stationery used by the Social
Security Administration), or any other
combination or variation of such sym-
bols or emblems.

(2) Civil monetary penalties will not
be imposed against any agency or in-
strumentality of a State, or political
subdivision of a State, that makes use
of any symbol or emblem, or any words
or letters which identify that agency
or instrumentality of the State or po-
litical subdivision.

(c) The use of a disclaimer of affili-
ation with the United States Govern-
ment, the Social Security Administra-
tion or its programs, or any other
agency or instrumentality of the Unit-
ed States Government, will not be con-
sidered as a defense in determining a
violation of section 1140 of the Social
Security Act.

§ 498.103 Amount of penalty.

(a) [Reserved]
(b) Under section § 498.102(b), the Of-

fice of the Inspector General may im-
pose a penalty of not more than $5,000
for each violation resulting from the
misuse of Social Security Administra-
tion program words, letters, symbols,
or emblems relating to printed media,
and a penalty of not more than $25,000
in the case of such misuse related to a
broadcast or telecast.

(c) For purposes of paragraph (b) of
this section, a violation is defined as—

(1) In the case of a direct mailing so-
licitation or advertisement, each sepa-
rate piece of mail which contains one
or more program words, letters, sym-
bols, or emblems related to a deter-
mination under § 498.102(b); and

(2) In the case of a broadcast or tele-
cast, each airing of a single commer-
cial or solicitation related to a deter-
mination under § 498.102(b).

§§ 498.104—498.105 [Reserved]

§ 498.106 Determinations regarding
the amount or scope of penalties.

(a) [Reserved]
(b) In determining the amount of any

penalty in accordance with § 498.103(b),
the Office of the Inspector General will
take into account—
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(1) The nature and objective of the
advertisement, solicitation, or other
communication, and the circumstances
under which they were presented;

(2) The frequency and scope of the
violation, and whether a specific seg-
ment of the population was targeted;

(3) The prior history of the individ-
ual, organization, or entity in their
willingness or refusal to comply with
informal requests to correct violations;

(4) The history of prior offenses of
the individual, organization, or entity
in their misuse of program words, let-
ters, symbols, and emblems;

(5) The financial condition of the in-
dividual or entity; and

(6) Such other matters as justice may
require.

(c) In cases brought under section
1140 of the Social Security Act, the use
of a disclaimer of affiliation with the
United States Government, the Social
Security Administration or its pro-
grams will not be considered as a miti-
gating factor in determining the
amount of a penalty in accordance
with § 498.106.

§ 498.107 [Reserved]

§ 498.108 Penalties not exclusive.

Penalties imposed under this part are
in addition to any other penalties pre-
scribed by law.

§ 498.109 Notice of proposed deter-
mination.

(a) If the Office of the Inspector Gen-
eral seeks to impose a penalty, it will
serve written notice of the intent to
take such action. The notice will in-
clude:

(1) Reference to the statutory basis
for the penalty;

(2) A description of the incident(s)
with respect to which the penalty is
proposed;

(3) The amount of the proposed pen-
alty;

(4) Any circumstances described in
§ 498.106 that were considered when de-
termining the amount of the proposed
penalty; and

(5) Instructions for responding to the
notice, including—

(i) A specific statement of respond-
ent’s right to a hearing, and

(ii) A statement that failure to re-
quest a hearing within 60 days permits
the imposition of the proposed penalty
without right of appeal.

(b) Any person upon whom the Office
of the Inspector General intends the
imposition of a penalty may request a
hearing on such proposed penalty.

(c) If the respondent fails to exercise
the respondent’s right to a hearing,
within the time permitted under this
section, any penalty becomes final.

§ 498.110 Failure to request a hearing.

If the respondent does not request a
hearing within the time prescribed by
§ 498.109, the Office of the Inspector
General may seek the proposed pen-
alty, or any less severe penalty. The
Office of the Inspector General will no-
tify the respondent by certified mail,
return receipt requested, of any pen-
alty that has been imposed and of the
means by which the respondent may
satisfy the amount owed.

§§ 498.114–498.125 [Reserved]

§ 498.126 Settlement.

The Inspector General has exclusive
authority to settle any issues or case,
without the consent of the administra-
tive law judge or the Commissioner, at
any time prior to a final determina-
tion. Thereafter, the Commissioner or
his or her designee has such exclusive
authority.

§ 498.127 Judicial review.

Section 1140 of the Social Security
Act authorizes judicial review of a pen-
alty that has become final. Judicial re-
view may be sought by a respondent
only in regard to a penalty with re-
spect to which the respondent re-
quested a hearing under § 498.200ff of
this part, unless the failure or neglect
to urge such objection is excused by
the court because of extraordinary cir-
cumstances.

§ 498.128 Collection of penalty.

(a) Once a determination has become
final, collection of any penalty will be
the responsibility of the Commissioner
or his or her designee.

(b) [Reserved]
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(c) In cases brought under section
1140 of the Social Security Act, a pen-
alty imposed under this part may be
compromised by the Commissioner or
his or her designee and may be recov-
ered in a civil action brought in the
United States district court for the dis-
trict where, as determined by the Com-
missioner, the:

(1) Violation referred to in § 498.102(b)
occurred; or

(2) Respondent resides; or
(3) Respondent has its principal of-

fice; or
(4) Respondent may be found.

§ 498.129 [Reserved]

§ 498.132 Limitations.

The Office of the Inspector General
may initiate a proceeding in accord-
ance with § 498.109 of this part to deter-
mine whether to impose a penalty
within 6 years from the date on which
the violation was committed.

§ 498.200 [Reserved]

PART 499—[RESERVED]
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