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(1) Consistent with paragraph (a) of
this section, incorporation of a compli-
ance option that the designated rep-
resentative did not submit for approval
and comment during the permit issu-
ance process; except that incorporation
of a reduced utilization plan that was
not submitted during the permit issu-
ance process, that does not designate a
compensating unit, and that meets the
requirements of § 72.43 of this part, may
use the administrative permit amend-
ment procedures under § 72.83 of this
part;

(2) Changes in a substitution plan or
reduced utilization plan that result in
the addition of a new substitution unit
or a new compensating unit under the
plan;

(3) Addition of a nitrogen oxides
averaging plan to a permit;

(4) Changes in a Phase I extension
plan, repowering plan, nitrogen oxides
averaging plan, or nitrogen oxides com-
pliance deadline extension; and

(5) Changes in a thermal energy plan
that result in any addition or subtrac-
tion of a replacement unit or any
change affecting the number of allow-
ances transferred for the replacement
of thermal energy.

(c)(1) Permit modifications shall fol-
low the permit issuance requirements
of:

(i) Subparts E, F, and G of this part,
where the Administrator is the permit-
ting authority; or

(ii) Subpart G of this part and
§ 70.7(e)(4)(ii) of this chapter, where the
State is the permitting authority.

(2) For purposes of applying para-
graph (c)(1) of this section, a permit
modification shall be treated as an
Acid Rain permit application, to the
extent consistent with this subpart.

[58 FR 3650, Jan. 11, 1993, as amended at 60
FR 17114, Apr. 4, 1995]

§ 72.82 Fast-track modifications.
The following procedures shall apply

to all fast-track modifications.
(a) The designated representative

shall serve a copy of the fast-track
modification on the Administrator, the
permitting authority, and any person
entitled to a written notice under
§ 72.65(b)(1) (ii), (iii) and (iv) of this
part. Within 5 business days of serving
such copies, the designated representa-

tive shall also give public notice by
publication in a newspaper of general
circulation in the area where the
source is located or in a State publica-
tion designed to give general public no-
tice.

(b) The public shall have a period of
30 days, commencing on the date of
publication of the notice, to comment
on the fast-track modification. Com-
ments shall be submitted in writing to
the permitting authority and to the
designated representative.

(c) The designated representative
shall submit the fast-track modifica-
tion to the permitting authority on or
before commencement of the public
comment period.

(d) Within 30 days of the close of the
public comment period, the permitting
authority shall consider the fast-track
modification and the comments re-
ceived and approve, in whole or in part
or with changes or conditions as appro-
priate, or disapprove the modification.
A fast-track modification shall be ef-
fective immediately upon issuance, in
accordance with § 70.7(a)(1)(v) of this
chapter as applied to significant per-
mit modifications.

§ 72.83 Administrative permit amend-
ment.

(a) Acid Rain permit revisions that
shall follow the administrative permit
amendment procedures are:

(1) Activation of a compliance option
conditionally approved by the permit-
ting authority; provided that all re-
quirements for activation under sub-
part D of this part are met;

(2) Changes in the designated rep-
resentative or alternative designated
representative; provided that a new cer-
tificate of representation is submitted;

(3) Correction of typographical er-
rors;

(4) Changes in names, addresses, or
telephone or facsimile numbers;

(5) Changes in the owners or opera-
tors; provided that a new certificate of
representation is submitted within 30
days;

(6)(i) Termination of a compliance
option in the permit; provided that all
requirements for termination under
subpart D of this part are met and this
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procedure shall not be used to termi-
nate a repowering plan after December
31, 1999 or a Phase I extension plan;

(ii) For opt-in sources, termination of
a compliance option in the permit; pro-
vided that all requirements for termi-
nation under § 74.47 of this chapter are
met.

(7) Changes in a substitution or re-
duced utilization plan that do not re-
sult in the addition of a new substi-
tution unit or a new compensating unit
under the plan;

(8) Changes in the date, specified in a
unit’s Acid Rain permit, of commence-
ment of operation of qualifying Phase I
technology, provided that they are in
accordance with § 72.42 of this part;

(9) Changes in the date, specified in a
new unit’s Acid Rain permit, of com-
mencement of operation or the dead-
line for monitor certification, provided
that they are in accordance with § 72.9
of this part;

(10) The addition of or change in a ni-
trogen oxides alternative emissions
limitation demonstration period, pro-
vided that the requirements of regula-
tions implementing section 407 of the
Act are met; and

(11) Changes in a thermal energy plan
that do not result in the addition or
subtraction of a replacement unit or
any change affecting the number of al-
lowances transferred for the replace-
ment of thermal energy.

(12) Incorporation of changes that the
Administrator has determined to be
similar to those in paragraphs (a)(1)
through (11) of this section.

(b) Administrative amendments shall
follow the procedures set forth at
§ 70.7(d)(3) of this chapter. Where the
State is the permitting authority, the
permitting authority shall submit the
revised portion of the permit to the Ad-
ministrator within 10 working days
after the date of final action on the re-
quest for an administrative amend-
ment.

[58 FR 3650, Jan. 11, 1993, as amended at 60
FR 17114, Apr. 4, 1995]

§ 72.84 Automatic permit amendment.
The following permit revisions shall

be deemed to amend automatically,
and become a part of the affected unit’s
Acid Rain permit by operation of law
without any further review:

(a) Upon recordation by the Adminis-
trator under part 73 of this chapter, all
allowance allocations to, transfers to,
and deductions from an affected unit’s
Allowance Tracking System account;
and

(b) Incorporation of an offset plan
that has been approved by the Admin-
istrator under part 77 of this chapter.

§ 72.85 Permit reopenings.
(a) As provided in § 70.7(f) of this

chapter, the permitting authority shall
reopen an Acid Rain permit for cause,
including whenever additional require-
ments become applicable to any af-
fected unit governed by the permit.

(b) In reopening an Acid Rain permit
for cause, the permitting authority
shall issue a draft permit changing the
provisions, or adding the requirements,
for which the reopening was necessary.
The draft permit shall be subject to the
requirements of subparts E, F, and G of
this part.

(c) As provided in §§ 72.73(b)(2) and
72.74(b)(2) of this part, the permitting
authority shall reopen an Acid Rain
permit to incorporate nitrogen oxides
requirements, consistent with section
407 of the Act and regulations imple-
menting section 407 of the Act.

(d) Any reopening of an Acid Rain
permit shall not affect the term of the
permit.

Subpart I—Compliance
Certification

§ 72.90 Annual compliance certifi-
cation report.

(a) Applicability and deadline. For
each calendar year in which a unit is
subject to the Acid Rain emissions lim-
itations, the designated representative
of the source at which the unit is lo-
cated shall submit to the Adminis-
trator, within 60 days after the end of
the calendar year, an annual compli-
ance certification report for the unit.

(b) Contents of report. The designated
representative shall include in the an-
nual compliance certification report
under paragraph (a) of this section the
following elements, in a format pre-
scribed by the Administrator, concern-
ing the unit and the calendar year cov-
ered by the report:

(1) Identification of the unit;
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(2) For all Phase I units, the informa-
tion in accordance with §§ 72.91(a) and
72.92(a) of this part;

(3) If the unit is governed by an ap-
proved Phase I extension plan, then the
information in accordance with § 72.93
of this part;

(4) At the designated representative’s
option, the total number of allowances
to be deducted for the year, using the
formula in § 72.95 of this part, and the
serial numbers of the allowances that
are to be deducted;

(5) At the designated representative’s
option, for units that share a common
stack and whose emissions of sulfur di-
oxide are not monitored separately or
apportioned in accordance with part 75
of this chapter, the percentage of the
total number of allowances under para-
graph (b)(4) of this section for all such
units that is to be deducted from each
unit’s compliance subaccount; and

(6) The compliance certification
under paragraph (c) of this section.

(c) Annual compliance certification. In
the annual compliance certification re-
port under paragraph (a) of this sec-
tion, the designated representative
shall certify, based on reasonable in-
quiry of those persons with primary re-
sponsibility for operating the source
and the affected units at the source in
compliance with the Acid Rain Pro-
gram, whether each affected unit for
which the compliance certification is
submitted was operated during the cal-
endar year covered by the report in
compliance with the requirements of
the Acid Rain Program applicable to
the unit, including:

(1) Whether the unit was operated in
compliance with the applicable Acid
Rain emissions limitations, including
whether the unit held allowances, as of
the allowance transfer deadline, in its
compliance subaccount (after account-
ing for any allowance deductions under
§ 73.34(c) of this chapter) not less than
the unit’s total sulfur dioxide emis-
sions during the calendar year covered
by the annual report;

(2) Whether the monitoring plan that
governs the unit has been maintained
to reflect the actual operation and
monitoring of the unit and contains all
information necessary to attribute
monitored emissions to the unit;

(3) Whether all the emissions from
the unit, or a group of units (including
the unit) using a common stack, were
monitored or accounted for through
the missing data procedures and re-
ported in the quarterly monitoring re-
ports;

(4) Whether the facts that form the
basis for certification of each monitor
at the unit or a group of units (includ-
ing the unit) using a common stack or
for using an Acid Rain Program ex-
cepted monitoring method or approved
alternative monitoring method, if any,
has changed; and

(5) If a change is required to be re-
ported under paragraph (c)(4) of this
section, specify the nature of the
change, the reason for the change,
when the change occurred, and how the
unit’s compliance status was deter-
mined subsequent to the change, in-
cluding what method was used to de-
termine emissions when a change man-
dated the need for monitor recertifi-
cation.

§ 72.91 Phase I unit adjusted utiliza-
tion.

(a) Annual compliance certification re-
port. The designated representative for
each Phase I unit shall include in the
annual compliance certification report
the unit’s adjusted utilization for the
calendar year in Phase I covered by the
report, calculated as follows:

Adjusted utilization=baseline¥actual
utilization¥plan reductions+ compensat-
ing generation provided to other units

where:

(1) ‘‘Baseline’’ is as defined in § 72.2 of
this part.

(2) ‘‘Actual utilization’’ is the actual
annual heat input (in mmBtu) of the
unit for the calendar year determined
in accordance with part 75 of this chap-
ter.

(3) ‘‘Plan reductions’’ are the reduc-
tions in actual utilization, for the cal-
endar year, below the baseline that are
accounted for by an approved reduced
utilization plan. The designated rep-
resentative for the unit shall calculate
the ‘‘plan reductions’’ (in mmBtu)
using the following formula and con-
verting all values in Kwh to mmBtu
using the actual annual average heat
rate (Btu/Kwh) of the unit (determined
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in accordance with part 75 of this chap-
ter) before the employment of any im-
proved unit efficiency measures under
an approved plan:

Plan reductions=reduction from energy
conservation+reduction from improved
unit efficiency improvements+shifts to
designated sulfur-free generators+shifts
to designated compensating units

where:

(i) ‘‘Reduction from energy conserva-
tion’’ is a good faith estimate of the ex-
pected kilowatt hour savings during
the calendar year from all conservation
measures under the reduced utilization
plan and the corresponding reduction
in heat input (in mmBtu) resulting
from those savings. The verified
amount of such reduction shall be sub-
mitted in accordance with paragraph
(b) of this section.

(ii) ‘‘Reduction from improved unit
efficiency’’ is a good faith estimate of
the expected improvement in heat rate
during the calendar year and the cor-
responding reduction in heat input (in
mmBtu) at the Phase I unit as a result
of all improved unit efficiency meas-
ures under the reduced utilization plan.
The verified amount of such reduction
shall be submitted in accordance with
paragraph (b) of this section.

(iii) ‘‘Shifts to designated sulfur-free
generators’’ is the reduction in utiliza-
tion (in mmBtu), for the calendar year,
that is accounted for by all sulfur-free
generators designated under the re-
duced utilization plan in effect for the
calendar year. This term equals the
sum, for all such generators, of the
‘‘shift to sulfur-free generator.’’ ‘‘Shift
to sulfur-free generator’’ shall equal
the amount, to the extent documented
under paragraph (a)(6) of this section,
calculated for each generator using the
following formula:

Shift to sulfur-free generator=actual sulfur-
free utilization¥[(average 1985–87 sulfur-
free annual utilization) (1+percentage
change in dispatch system sales)]

where:

(A) ‘‘Actual sulfur-free utilization’’ is
the actual annual generation (in Kwh)
of the designated sulfur-free generator
for the calendar year converted to
mmBtus.

(B) ‘‘Average 1985–87 sulfur-free utili-
zation’’ is the sum of annual genera-
tion (in Kwh) for 1985, 1986, and 1987 for
the designated sulfur-free generator,
divided by three and converted to
mmBtus.

(C) ‘‘Percentage change in dispatch
system sales’’ is calculated as follows:

where:

S=dispatch system sales (in Kwh)
c=calendar year
y=1985, 1986, or 1987

If the result of the formula for percentage
change in dispatch system sales is less than
or equal to zero, then percentage change in
dispatch system sales shall be treated as zero
only for purposes of paragraph (a)(3)(iii) of
this section.

(D) If the result of the formula for
‘‘shift to sulfur-free generator’’ is less
than or equal to zero, then ‘‘shift to
sulfur-free generator’’ is zero.

(iv) ‘‘Shifts to designated compensat-
ing units’’ is the reduction in utiliza-
tion (in mmBtu) for the calendar year

that is accounted for by increased gen-
eration at compensating units des-
ignated under the reduced utilization
plan in effect for the calendar year.
This term equals the heat rate, under
paragraph (a)(3) of this section, of the
unit reducing utilization multiplied by
the sum, for all such compensating
units, of the ‘‘shift to compensating
unit’’ for each compensating unit.
‘‘Shift to compensating unit’’ shall
equal the amount of compensating gen-
eration (in Kwh), to the extent docu-
mented under paragraph (a)(6) of this
section, that the designated represent-
atives of the unit reducing utilization
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