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that an easement affords sufficient pro-
tection, that an easement is customary
for the particular use and that it would
further the objectives of the act.

(2) Easements reserved in lieu of full
fee title shall be reserved under the
provisions of section 17(b) of the Act
and §2650.4-7 of this title.

§2655.3 Determination procedures.

(a) The State Director shall make the
determination pursuant to the provi-
sions in this subpart. Where sufficient
information has not already been pro-
vided, the State Director shall issue
written notice to any Federal agency
which the Bureau of Land Management
has reason to believe might be a hold-
ing agency. The written notice shall
provide that the information requested
be furnished in triplicate to the State
Director within 90 days from the re-
ceipt of the notice. Upon receipt of in-
formation the State Director will
promptly provide affected Native cor-
porations with copies of the docu-
ments. Upon adequate and justifiable
showing as to the need for an extension
by the holding agency, the State Direc-
tor may grant a time extension up to 60
days to provide the information re-
quested in this subpart.

(b) The information to be provided by
the holding agency shall include the
following for each tract which is sub-
ject to determination:

(1) The function and scope of the in-
stallation;

(2) A plottable legal description of
the lands used;

(3) A list of structures or other alter-
ations to the character of lands and
their function, their location on the
tract, and date of construction;

(4) A description of the use and func-
tion of any unaltered lands;

(5) A list of any rights, interests or
permitted uses the agency has granted
to others, including other Federal
agencies, along with dates of issuance
and expiration and copies of any rel-
evant documents;

(6) If available, site plans, drawings
and annotated aerial photographs de-
lineating the boundaries of the instal-
lation and locations of the areas used;
and

(7) A narrative explanation stating
when Federal use of each area began;

§2655.4

what use was being made of the lands
as of December 18, 1971; whether any
action has taken place between Decem-
ber 18, 1971, and the end of the appro-
priate selection period that would re-
duce the area needed, and the date this
action occurred.

(c) The State Director shall request
comments from the selecting Native
corporation relating to the identifica-
tion of lands requiring a determina-
tion. The period for comment by the
Native corporation shall be as provided
for the agency in paragraph (a) of this
section, but shall commence from the
date of receipt of the latest copy of the
holding agency’s submission.

(d) The holding agency has the bur-
den of proof in proceedings before the
State Director under this subpart. A
determination of the lands to be re-
tained by the holding agency under
section 3(e) of the Act and this subpart
shall be made based on the information
available in the case file. If the holding
agency fails to present adequate infor-
mation on which to base a determina-
tion, all lands selected shall be ap-
proved for conveyance to the selecting
Native corporation.

(e) The results of the determination
shall be incorporated into appropriate
decision documents.

§2655.4 Adverse decisions.

(a) Any decision adverse to the hold-
ing agency or Native corporation shall
become final unless appealed to the
Board of Land Appeals in accordance
with 43 CFR part 4, subpart E. If a deci-
sion is appealed, the Secretary may
take personal jurisdiction over the
matter in accordance with 43 CFR 4.5.
In the case of appeals from affected
Federal agencies, the Secretary may
take jurisdiction upon written request
from the appropriate cabinet level offi-
cial. The requesting official, the State
Director and any affected Native cor-
poration shall be notified in writing of
the Secretary’s decision regarding the
request for Secretarial jurisdiction and
the reasons for the decision shall be
communicated in writing to the re-
questing agency and any other parties
to the appeal.

(b) When an appeal to a decision to
issue a conveyance is made by a hold-
ing agency or a Native corporation on
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the basis that the Bureau of Land Man-
agement neglected to make a deter-
mination pursuant to section 3(e)(1) of
the Act, the matter shall be remanded
by the Board of Land Appeals to the
Bureau of Land Management for a de-
termination pursuant to section 3(e)(1)
of the Act and these regulations: Pro-
vided, That the holding agency or Na-
tive corporation has reasonably satis-
fied the Board that its claim is not
frivolous.

Group 2700—Disposition; Sales

NoTE: The information collection require-
ments contained in parts 2720 and 2740 of
Group 2700 have been approved by the Office
of Management and Budget under 44 U.S.C.
3507 and assigned clearance numbers 1004-
0153 and 1004-0012, respectively. The informa-
tion is being collected to permit the author-
ized officer to determine if disposition of
Federally-owned mineral interests should be
made and to determine if disposition of pub-
lic lands should be made for recreation and
public purposes. This information will be
used to make these determinations. A re-
sponse is required to obtain a benefit.

(See 51 FR 9657, Mar. 20, 1986)

PART 2710—SALES: FEDERAL LAND
POLICY AND MANAGEMENT ACT
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AUTHORITY: 43 U.S.C. 1713, 1740.

SOURCE: 45 FR 39418, June 10, 1980, unless
otherwise noted.

Subpart 2710—Sales: General
Provisions

§2710.0-1 Purpose.

The regulations in this part imple-
ment the sale authority of section 203
of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701,
1713).

§2710.0-2 Objective.

The objective is to provide for the or-
derly disposition at not less than fair
market value of public lands identified
for sale as part of the land use planning
process.

§2710.0-3 Authority.

(a) The Secretary of the Interior is
authorized by the Federal Land Policy
and Management Act of 1976 (43 U.S.C.
1701, 1713), to sell public lands where, as
a result of land use planning, it is de-
termined that the sale of such tract
meets any or all of the following dis-
posal criteria:

(1) Such tract was acquired for a spe-
cific purpose and the tract is no longer
required for that or any other Federal
purpose; or

(2) Disposal of such tract shall serve
important public objectives, including
but not limited to, expansion of com-
munities and economic development,
which cannot be achieved prudently or
feasibly on lands other than public
lands and which outweigh other public
objectives and values, including, but
not limited to, recreation and scenic
values, which would be served by main-
taining such tract in Federal owner-
ship; or

(3) Such tract, because of its location
or other characteristics is difficult and
uneconomic to manage as part of the
public lands and is not suitable for
management by another Federal de-
partment or agency.

(b) The Secretary of the Interior is
authorized by section 310 of the Federal
Land Policy and Management Act (43
U.S.C. 1740) to promulgate rules and
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