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(b) Information and data submitted
and specifically identified by the oper-
ator as containing trade secrets or con-
fidential or privileged commercial or
financial information and so deter-
mined by the authorized officer will
not be available for public examina-
tion.

(c) The determination concerning
specific information which may be
withheld from public examination will
be made in accordance with the rules
in 43 CFR part 2.

Subpart 3809—Surface
Management

AUTHORITY: Secs. 2319 (30 U.S.C. 22); 2478 (43
U.S.C. 1201 ) of the Revised Statutes and the
Federal Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.).

SOURCE: 45 FR 78909, Nov. 26, 1980, unless
otherwise noted.

NOTE: The information collection require-
ments contained in this subpart have been
approved by the Office of Management and
Budget under 44 U.S.C. 3507 and assigned
clearance number 1004–0104. This information
is needed to permit the authorized officer to
determine if a plan of operation is needed to
protect the public lands and their resources
and to determine if the plan of operations, if
one is required, is adequate. The obligation
to respond is required to obtain a benefit.
(See 48 FR 8816, Mar. 2, 1983.)

GENERAL

§ 3809.0–1 Purpose.
The purpose of this subpart is to es-

tablish procedures to prevent unneces-
sary or undue degradation of Federal
lands which may result from oper-
ations authorized by the mining laws.

§ 3809.0–2 Objectives.
The objectives of this regulation are

to:
(a) Provide for mineral entry, explo-

ration, location, operations, and pur-
chase pursuant to the mining laws in a
manner that will not unduly hinder
such activities but will assure that
these activities are conducted in a
manner that will prevent unnecessary
or undue degradation and provide pro-
tection of nonmineral resources of the
Federal lands;

(b) Provide for reclamation of dis-
turbed areas; and

(c) Coordinate, to the greatest extent
possible, with appropriate State agen-
cies, procedures for prevention of un-
necessary or undue degradation with
respect to mineral operations.

§ 3809.0–3 Authority.

(a) Section 2319 of the Revised Stat-
utes (30 U.S.C. 22 et seq.) provides that
exploration, location and purchase of
valuable mineral deposits, under the
mining laws, on Federal lands shall be
‘‘under regulations prescribed by law,’’
and section 2478 of the Revised Stat-
utes, as amended (43 U.S.C. 1201), pro-
vides that those regulations shall be is-
sued by the Secretary.

(b) Sections 302, 303, 601, and 603 of
the Federal and Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.)
require the Secretary to take any ac-
tion, by regulation or otherwise, to
prevent unnecessary or undue degrada-
tion of the Federal lands, provide for
enforcement of those regulations, and
direct the Secretary to manage the
California Desert Conservation Area
under reasonable regulations which
will protect the scenic, scientific, and
environmental values against undue
impairment, and to assure against pol-
lution of streams and waters.

(c) The Act of July 23, 1955 (30 U.S.C.
612), provides that rights under mining
claims located after July 23, 1955, shall
prior to issuance of patent therefor, be
subject to the right of the United
States to manage and dispose of the
vegetative surface resources and to
manage other surface resources. The
Act also provides that ‘‘Any mining
claim hereafter located under the min-
ing laws of the United States shall not
be used, prior to issuance to patent
therefor, for any purposes other than
prospecting, mining or processing oper-
ations and uses reasonably incident
thereto.’’

(d) Section 9 of the Wild and Scenic
Rivers Act (16 U.S.C. 1280) provides
that regulations issued shall, among
other things, provide safeguards
against pollution of the rivers involved
and unnecessary impairment of the
scenery within the area designated for
potential addition to, or an actual
component of the national wild and
scenic rivers system.
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