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(5) Treat an individual differently
from others in determining whether he
satisfies any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which indi-
viduals must meet in order to be pro-
vided any service, financial aid, or
other benefit provided under the pro-
gram;

(6) Deny an individual an opportunity
to participate in the program through
the provision of services or otherwise
or afford him an opportunity to do so
which is different from that afforded
others under the program.

(b) A recipient, in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the sit-
uations in which, such services, finan-
cial aid, other benefits, or facilities
will be provided under any such pro-
gram, or the class of individuals to be
afforded an opportunity to participate
in any such program, may not, directly
or through contractual or other ar-
rangements, utilize criteria or methods
of administration which have the effect
of subjecting individuals to discrimina-
tion because of their race, color, or na-
tional origin, or have the effect of de-
feating or substantially impairing ac-
complishment of the objectives of the
program as respect individuals of a par-
ticular race, color, or national origin.

(c) As used in this section the serv-
ices, financial aid, or other benefits
provided under a program receiving
Federal financial assistance shall be
deemed to include any service, finan-
cial aid, or other benefit provided in or
through a facility provided with the
aid of Federal financial assistance.

(d) The enumeration of specific forms
of prohibited discrimination in this
section does not limit the generality of
the prohibition in section 4.

§7.6 Life, health, and safety.

Notwithstanding the provisions of
section 5, a recipient of Federal finan-
cial assistance shall not be deemed to
have failed to comply with section 3, if
immediate provision of a service or
other benefit to an individual is nec-
essary to prevent his death or serious
impairment of his health or safety.
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§7.7 Assurances required.

Every application for Federal finan-
cial assistance to carry out a program
to which this regulation applies, and
every application for Federal financial
assistance to provide a facility shall, as
a condition to its approval and the ex-
tension of any Federal financial assist-
ance pursuant to the application, con-
tain or be accompanied by an assur-
ance that the program will be con-
ducted or the facility operated in com-
pliance with all requirements imposed
by or pursuant to this regulation. In
the case of an application for Federal
financial assistance to provide real
property or structures thereon, the as-
surance shall obligate the recipient, or,
in the case of a subsequent transfer,
the transferee, for the period during
which the real property or structures
are used for a purpose for which the
Federal financial assistance is ex-
tended or for another purpose involving
the provision of similar services or
benefits. In the case of personal prop-
erty the assurance shall obligate the
recipient for the period during which
he retains ownership or possession of
the property. In all other cases the as-
surance shall obligate the recipient for
the period during which Federal finan-
cial assistance is extended pursuant to
the application. The responsible agen-
cy official shall specify the form of the
foregoing assurances for each program,
and the extent to which like assur-
ances will be required of subgrantee,
contractors and subcontractors, trans-
ferees, successors in interest, and other
participants in the program. Any such
assurance shall include provisions
which give the United States a right to
seek its judicial enforcement.

§7.8 Elementary and

schools.

The requirements of section 7 with
respect to any elementary or secondary
school or school system shall be
deemed to be satisfied if such school or
school system (a) is subject to a final
order of a court of the United States
for the desegregation of such school or
school system, and provides an assur-
ance that it will comply with such
order, including any future modifica-
tion of such order, or (b) submits a plan
for the desegregation of such school or

secondary



§7.9

school system which the United States
Commissioner of Education determines
is adequate to accomplish the purpose
of the Act and this regulation, and pro-
vides reasonable assurance that it will
carry out such plans; in any case of
continuing Federal financial assistance
the responsible agency official may re-
serve the right to redetermine, after
such period as may be specified by him,
the adequacy of the plan to accomplish
the purposes of the Act and this regula-
tion. In any case to which a final order
of a court of the United States for the
desegregation of such school or school
system is entered after submission of
such a plan, such plan shall be revised
to conform to such final order, includ-
ing any future modification of such
order.

8§7.9 Assurances from institutions.

(a) In the case of any application for
Federal financial assistance to an in-
stitution of higher education, the as-
surance required by section 7 shall ex-
tend to admission practices and to all
other practices relating to the treat-
ment of students.

(b) The assurances required with re-
spect to an institution of higher edu-
cation, hospital, or any other institu-
tion, insofar as the assurance relates to
the institution’s practices with respect
to admission or other treatment of in-
dividuals as students, patients, or cli-
ents of the institutions or to the oppor-
tunity to participate in the provision
of services or other benefits to such in-
dividuals, shall be applicable to the en-
tire institution unless the applicant es-
tablishes, to the satisfaction of the Di-
rector of the Federal Emergency Man-
agement Agency that the institution’s
practices in designated parts or pro-
grams of the institution will in no way
affect its practices in the program of
the institution for which Federal finan-
cial assistance is sought, or the bene-
ficiaries of or participants in such pro-
gram. If in any such case the assist-
ance sought is for the construction of a
facility or part of a facility, the assur-
ance shall in any event extend to the
entire facility and to facilities oper-
ated in connection therewith.
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§7.10 Compliance information.

(a) Cooperation and assistance. The re-
sponsible official in the Federal Emer-
gency Management Agency shall to the
fullest extent practicable seek the co-
operation of recipients in obtaining
compliance with this regulation and
shall provide assistance and guidance
to recipients to help them comply vol-
untarily with this regulation.

(b) Compliance reports. Each recipient
shall keep such records and submit to
the responsible agency official or his
designee timely, complete, and accu-
rate compliance reports at such times,
and in such form and containing such
information, as the responsible agency
official or his designee may determine
to be necessary to enable him to ascer-
tain whether the recipient has com-
plied or is complying with this regula-
tion. In the case of any program under
which a primary recipient extends Fed-
eral financial assistance to any other
recipient, such other recipient shall
also submit such compliance reports to
the primary recipient as may be nec-
essary to enable the primary recipient
to carry out its obligations under this
regulation.

(c) Access to sources of information.
Each recipient shall permit access by
the responsible agency official or his
designee during normal business hours
to such of its books, records, accounts,
and other sources of information, and
its facilities as may be pertinent to as-
certain compliance with this regula-
tion. Where any information required
of a recipient is in the exclusive posses-
sion of any other agency, institution or
person and this agency, institution or
person shall fail or refuse to furnish
this information, the recipient shall so
certify in its report and shall set forth
what efforts it has made to obtain the
information.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such in-
formation regarding the provisions of
this regulation and its applicability to
the program under which the recipient
receives Federal financial assistance,
and make such information available
to them in such manner, as the respon-
sible agency official finds necessary to
apprise such persons of the protection
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