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requirement that a sectarian organiza-
tion or provider be managed by clergy
or have any particular degree of reli-
gious management, control, or content;

(JJ) Sectarian purposes and activities
means any religious purpose or activ-
ity, including but not limited to reli-
gious worship or instruction;

(kk) Services for which assistance is
provided means all child care services
funded under the Block Grant, either
as assistance directly to child care pro-
viders through grants, contracts, or
loans, or indirectly as assistance to
parents through child care certificates;

(I1) Sliding fee scale means a system of
cost sharing by a family based on in-
come and size of the family, in accord-
ance with §98.42;

(mm) State means any of the States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands of the United States, Guam,
American Samoa, the Commonwealth
of the Northern Mariana lIslands, and
the Trust Territory of the Pacific Is-
lands (Palau), and includes Tribes un-
less otherwise specified;

(nn) Tribe and Tribal Grantee refer to
Indian Tribes and Tribal organizations
as defined at paragraphs (u) and (oo) of
this section;

(oo) Tribal organization means the
recognized governing body of any In-
dian tribe, or any legally established
organization of Indians, including a
consortium, which is controlled, sanc-
tioned, or chartered by such governing
body or which is democratically elect-
ed by the adult members of the Indian
community to be served by such orga-
nization and which includes the maxi-
mum participation of Indians in all
phases of its activities: Provided, that
in any case where a contract is let or
grant is made to an organization to
perform services benefiting more than
one Indian Tribe, the approval of each
such Indian Tribe shall be a pre-
requisite to the letting or making of
such contract or grant; and

(pp) Types of providers means the dif-
ferent classes of providers under each
category of care. For the purposes of
the Block Grant, types of providers in-
clude non-profit providers, for-profit
providers, sectarian providers and rel-
atives who provide care.

§98.11

§98.3 Effect on State law.

(a) Nothing in the Act or this part
shall be construed to supersede or mod-
ify any provision of a State constitu-
tion or State law that prohibits the ex-
penditure of public funds in or by sec-
tarian organizations, except that no
provision of a State constitution or
State law shall be construed to pro-
hibit the expenditure in or by sectarian
institutions of any Federal funds pro-
vided under this part.

(b) If a State law or constitution
would prevent Federal Block Grant
funds from being expended for the pur-
poses provided in the Act, without lim-
itation, then States must segregate
State and Federal funds.

Subpart B—General Application
Procedures

§98.10 Lead agency responsibilities.

The lead agency, as designated by the
chief executive officer of the State (or
by the appropriate Tribal leader or ap-
plicant), shall:

(a) Administer the Block Grant pro-
gram, directly or through other State
agencies, in accordance with §98.11;

(b) Submit an Application for funding
under this part, pursuant to §98.13;

(c) Consult with appropriate rep-
resentatives of local government in de-
veloping a Plan to be submitted to the
Secretary pursuant to §98.14(b);

(d) Hold at least one public hearing
in accordance with §98.14(c); and

(e) Coordinate Block Grant services
with other Federal, State and local
child care and early childhood develop-
ment programs, including such pro-
grams for the benefit of Indian chil-
dren, pursuant to §98.12.

§98.11 Administration under contracts
and agreements.

(a) The lead agency has broad author-
ity to share responsibilities for the ad-
ministration of the program with other
State agencies. In addition, the lead
agency can share implementation of
the program with other public or pri-
vate local agencies; however:

(1) The lead agency must retain over-
all responsibility for the administra-
tion of the program, as defined in para-
graph (b) of this section;
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