AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

50.403-3

ascertain whether it contains all re-
quired information. If the contracting
officer, after considering the facts and
evidence, denies the request, the con-
tracting officer shall notify the con-
tractor promptly of the denial and of
the reasons for it. If recommending ap-
proval, the contracting officer shall
forward the request (as modified, if
necessary, by negotiation) through
channels to the appropriate official
specified in 50.201(d). The contracting
officer’s submission shall include all
information submitted by the contrac-
tor and—

(1) All pertinent information regard-
ing the proposed contract or program,
including the period of performance,
locations, and facilities involved;

(2) A definition of the unusually haz-
ardous or nuclear risks involved in the
proposed contract or program, with a
statement that the parties have agreed
to it;

(3) A statement by responsible au-
thority that the indemnification action
would facilitate the national defense;

(4) A statement that the contract
will involve unusually hazardous or nu-
clear risks that could impose liability
upon the contractor in excess of finan-
cial protection reasonably available;

(5) A statement that the contractor
is complying with applicable Govern-
ment safety requirements;

(6) A statement of whether the in-
demnification should be extended to
subcontractors; and

(7) A description of any significant
changes in the contractor’s insurance
coverage (see 50.403-1(b)) occurring
since submission of the indemnifica-
tion request.

(b) Approval of a request to include
the indemnification clause in a con-
tract shall be by a Memorandum of De-
cision executed by the appropriate offi-
cial specified in 50.201(d).

(c) When use of the indemnification
clause is approved under paragraph (b)
above, the definition of unusually haz-
ardous or nuclear risks (see subpara-
graph (a)(2) above) shall be incor-
porated into the contract, along with
the clause.

(d) When approval is (1) authorized in
the Memorandum of Decision and (2)
justified by the circumstances, the con-
tracting officer may approve the con-
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tractor’s written request to provide for
indemnification of subcontractors,
using the same procedures as those re-
quired for contractors.

50.403-3 Contract clause.

The contracting officer shall insert
the clause at 52.250-1, Indemnification
Under Public Law 85-804, in contracts
whenever the approving official deter-
mines that the contractor shall be in-
demnified against unusually hazardous
or nuclear risks (also see 50.403-2(c)). In
cost-reimbursement contracts, the con-
tracting officer shall use the clause
with its Alternate I.

PART 51—USE OF GOVERNMENT
SOURCES BY CONTRACTORS

Sec.
51.000 Scope of part.

Subpart 51.1—Contractor Use of
Government Supply Sources

51.100 Scope of subpart.

51.101 Policy.

51.102 Authorization to use Government
supply sources.

51.103 Ordering from Government supply
sources.

51.104 Furnishing assistance to contractors.

51.105 Payment for shipments.

51.106 Title.

51.107 Contract clause.

Subpart 51.2—Contractor Use of Inter-
agency Fleet Management System
(IFMS)

51.200 Scope of subpart.

51.201 Policy.

51.202 Authorization.

51.203 Means of obtaining service.

51.204 Use of interagency fleet management
system (IFMS) vehicles and related serv-
ices.

51.205 Contract clause.

AUTHORITY: 40 U.S.C. 486(c); 10 U.S.C. Chap-
ter 137; and 42 U.S.C. 2473(c).

SOURCE: 48 FR 42476, Sept. 19, 1983, unless
otherwise noted.

51.000 Scope of part.

This part prescribes policies and pro-
cedures for the use by contractors of
Government supply sources and inter-
agency motor pool vehicles and related
services.
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Subpart 51.1—Contractor Use of
Government Supply Sources

51.100 Scope of subpart.

This subpart prescribes policies and
procedures for the use of Government
supply sources (see 51.102(c)) by con-
tractors. In this subpart, the terms
contractors and contracts include sub-
contractors and subcontracts.

51.101 Policy.

(a) If it is in the Government’s inter-
est, and if supplies or services required
in the performance of a Government
contract are available from Govern-
ment supply sources, contracting offi-
cers may authorize contractors to use
these sources in performing—

(1) Government cost-reimbursement
contracts;

(2) Other types of negotiated con-
tracts when the agency determines
that a substantial dollar portion of the
contractor’s contracts are of a Govern-
ment cost-reimbursement nature; or

(3) A contract under the Javits-Wag-
ner-O’Day Act (41 U.S.C. 46, et seq.) if:

(i) The nonprofit agency requesting
use of the supplies and services is pro-
viding a commodity or service to the
Federal Government, and

(ii) The supplies or services received
are directly used in making or provid-
ing a commodity or service, approved
by the Committee for Purchase From
People Who Are Blind or Severely Dis-
abled, to the Federal Government (See
Subpart 8.7).

(b) Contractors with fixed-price Gov-
ernment contracts that require protec-
tion of security classified information

may acquire security equipment
through GSA sources (see 41 CFR 101-
26.407).

(c) Contracting officers shall author-
ize contractors purchasing supply
items for Government use that are
available from the Committee for Pur-
chase from People Who Are Blind or
Severely Disabled (see subpart 8.7) to
purchase such items from the Defense
Logistics Agency (DLA), the General
Services Administration (GSA), and
the Department of Veterans Affairs
(VA) if they are available from these
agencies through their distribution fa-
cilities. Mandatory supplies that are
not available from DLA/GSA/VA shall

51.102

be ordered through the appropriate
central nonprofit agency (see 52.208-
9(c)).

[48 FR 42476, Sept. 19, 1983, as amended at 60

FR 42657, Aug. 16, 1995; 61 FR 2631, Jan. 26,
1996]

51.102 Authorization to use Govern-
ment supply sources.

(a) Before issuing an authorization to
a contractor to use Government supply
sources in accordance with 51.101 (a) or
(b), the contracting officer shall place
in the contract file a written finding
supporting issuance of the authoriza-
tion. A written finding is not required
when authorizing use of the Govern-
ment supply sources in accordance
with 51.101(c). Except for findings under
51.101(a)(3), the determination shall be
based on, but not limited to, consider-
ation of the following factors:

(1) The administrative cost of placing
orders with Government supply sources
and the program impact of delay fac-
tors, if any.

(2) The lower cost of items available
through Government supply sources.

(3) Suitability of items available
through Government supply sources.

(4) Delivery factors such as cost and
time.

(5) Recommendations of the contrac-
tor.

(b) Authorizations to subcontractors
shall be issued through, and with the
approval of, the contractor.

(c) Upon deciding to authorize a con-
tractor to use Government supply
sources, the contracting officer shall
request, in writing, as applicable—

(1) A FEDSTRIP activity address
code, through the agency’s central con-
tact point for matters involving activ-
ity address codes, from the General
Services Administration (GSA), FSR,
Washington, DC 20406;

(2) A MILSTRIP activity address
code from the appropriate Department
of Defense (DOD) service point listed in
Section 1 of the Introduction to the
DOD Activity Address Directory;

(3) Approval for the contractor to use
Department of Veterans Affairs (VA)
supply sources from the Deputy Assist-
ant Secretary for Acquisition and Ma-
teriel Management (Code 90), Office of
Acquisition and Materiel Management,
Department of Veterans Affairs, 810
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Vermont Avenue, NW., Washington, DC
20420;

(4) Approval for the contractor to ac-
quire helium from the Department of
the Interior, Bureau of Mines, Division
of Helium Operations, Box H-4372, Her-
ring Plaza, Amarillo, Texas 79101; or

(5) Approval from the appropriate
agency for the contractor to use a Gov-
ernment supply source other than
those identified in (1) through (4)
above.

(d) Each request made under para-
graph (c) above shall contain—

(1) The complete address(es) to which
the contractor’s mail, freight, and bill-
ing documents are to be directed;

(2) A copy of the contracting officer’s
letter of authorization to the contrac-
tor;

(3) The prime contract number(s);
and

(4) The effective date and duration of
each contract.

(e) In each authorization to the con-
tractor, the contracting officer—

(1) Shall cite the contract number(s)
involved;

(2) Shall, when practicable, limit the
period of the authorization;

(3) Shall specify, as appropriate,
that—

(i) When requisitioning from GSA or
DOD, the contractor shall use

FEDSTRIP or MILSTRIP, as appro-
priate, and include the activity address
code assigned by GSA or DOD;

(ii) When requisitioning from the VA,
the contractor should use FEDSTRIP
or MILSTRIP, as appropriate, Optional
Form 347, Order for Supplies or Serv-
ices (see 53.302-347), or an agency-ap-
proved form; and

(iii) When placing orders for helium
with the Bureau of Mines, the contrac-
tor shall reference the Federal contract
number on the purchase order;

(4) May include any other limitations
or conditions deemed necessary. For
example, the contracting officer may—

(i) Authorize purchases from Govern-
ment supply sources of any overhead
supplies, but no production supplies;

(if) Limit any authorization require-
ment to use Government sources to a
specific dollar amount, thereby leaving
the contractor free to make smaller
purchases from other sources if so de-
sired;
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(iii) Restrict the authorization to
certain facilities or to specific con-
tracts; or

(iv) Provide specifically if vesting of
title is to differ from other property
acquired or otherwise furnished by the
contractor for use under the contract;
and

(5) Shall instruct the contractor to
comply with the applicable policies and
procedures prescribed in this subpart.

(f) After issuing the authorization,
the authorizing agency shall be respon-
sible for—

(1) Ensuring that contractors comply
with the terms of their authorizations
and that supplies and services obtained
from Government supply sources are
properly accounted for and properly
used;

(2) Any indebtedness incurred for
supplies or services and not satisfied by
the contractor; and

(3) Submitting, in writing, to the ap-
propriate Government sources, address
changes of the contractor and deletions
when contracts are completed or termi-
nated.

[48 FR 42476, Sept. 19, 1983, as amended at 54
FR 29282, July 11, 1989; 60 FR 42657, Aug. 16,
1995; 61 FR 2631, Jan. 26, 1996]

51.103 Ordering from Government

supply sources.

(a) Contractors placing orders under
Federal Supply Schedules shall follow
the terms of the applicable schedule
and authorization and include with
each order—

(1) A copy of the authorization (un-
less a copy was previously furnished to
the Federal Supply Schedule contrac-
tor); and

(2) The following statement:

This order is placed under written
authorization
from......oo. dated............. In the
event of any inconsistency between the
terms and conditions of this order and
those of your Federal Supply Schedule
contract, the latter will govern.

(b) If a Federal Supply Schedule con-
tractor refuses to honor an order
placed by a Government contractor
under an agency authorization, the
contracting officer shall report the cir-
cumstances to the General Services
Administration, FCO, Washington, DC
20406.
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(c) Contractors placing orders under
indefinite delivery contracts issued by
GSA for automatic data processing
equipment, software and maintenance,
communications equipment and sup-
plies, and teleprocessing services shall
follow the terms of the applicable con-
tract and the procedures in 51.103(a)(1)
and (2).

(d) Contractors placing orders for
Government stock shall—

(1) Comply with the requirements of
the contracting officer’s authorization,
using FEDSTRIP or MILSTRIP proce-
dures, as appropriate;

(2) Use only the Government activity
address code obtained by the contract-
ing officer in accordance with 51.102(e)
along with the contractor’s assigned
access code, when ordering from GSA
Customer Supply Centers.

(3) Order only those items required in
the performance of their contracts.

[48 FR 42476, Sept. 19, 1983, as amended at 54
FR 29282, July 11, 1989; 55 FR 52797, Dec. 21,
1990; 56 FR 55372, Oct. 25, 1991; 61 FR 41471,
Aug. 8, 1996]

51.104 Furnishing assistance to con-
tractors.

After receiving an activity address
code, the contracting officer will notify
the appropriate GSA regional office or
military activity, which will contact
the contractor and—

(a) Provide initial copies of ordering
information and instructions; and

(b) When necessary, assist the con-
tractor in preparing and submitting, as
appropriate—

(1) The initial FEDSTRIP or
MILSTRIP requisitions, the Optional
Form 347, or the agency-approved
forms;

(2) A completed GSA Form 457, FSS
Publications Mailing List Application,
so that the contractor will automati-
cally receive current copies of required
publications; or

(3) A completed GSA Form 3525, Ap-
plication for Customer Supply Center
Services and (Address Change).

[48 FR 42476, Sept. 19, 1983, as amended at 54
FR 29282, July 11, 1989]

51.105 Payment for shipments.

GSA, DOD, and VA will not forward
bills to contractors for supplies ordered
from Government stock until after the

51.200

supplies have been shipped. Receipt of
billing is sufficient evidence to estab-
lish contractor liability and to provide
a basis for payment. Contracting offi-
cers should direct their contractors to
make payment promptly upon receipt
of billings.

51.106 Title.

(a) Title to all property acquired by
the contractor under the contracting
officer’s authorization shall vest in the
parties as provided in the contract, un-
less specifically provided for otherwise.

(b) If contracts are with educational
institutions and the Government Prop-
erty clause at 52.245-2, Alternate Il, or
52.245-5, Alternate |, is used, title to
property having an acquisition cost of
less than $5,000 shall vest in the con-
tractor as provided in the clause. Agen-
cies may provide higher thresholds, if
appropriate.

[48 FR 42476, Sept. 19, 1983, as amended at 57
FR 60590, Dec. 21, 1992]

51.107 Contract clause.

The contracting officer shall insert
the clause at 52.251-1, Government Sup-
ply Sources, in solicitations and con-
tracts when the contracting officer
may authorize the contractor to ac-
quire supplies or services from a Gov-
ernment supply source. If a facilities
contract is contemplated, the contract-
ing officer shall use the clause with its
Alternate I.

Subpart 51.2—Contractor Use of
Interagency Fleet Manage-
ment System (IFMS)

51.200 Scope of subpart.

This subpart prescribes policies and
procedures for the use by contractors
of interagency fleet management sys-
tem (IFMS) vehicles and related serv-
ices. In this subpart, the terms contrac-
tors and contracts include subcontractors
and subcontracts (see 45.304).

[48 FR 42476, Sept. 19, 1983, as amended at 54
FR 29282, July 11, 1989; 55 FR 52797, Dec. 21,
1990]
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51.201 Policy.

(a) If it is in the Government’s inter-
est, the contracting officer may au-
thorize cost-reimbursement contrac-
tors to obtain, for official purposes
only, interagency fleet management
system (IFMS) vehicles and related
services, including (1) fuel and lubri-
cants, (2) vehicle inspection, mainte-
nance, and repair, (3) vehicle storage,
and (4) commercially rented vehicles
for short-term use.

(b) Complete rebuilding of major
components of contractor-owned or
-leased equipment requires the ap-
proval of the contracting officer in
each instance.

(c) Government contractors shall not
be authorized to obtain interagency
fleet management system (IFMS) vehi-
cles and related services for use in per-
formance of any contract other than a
cost-reimbursement contract, except
as otherwise specifically approved by
the Administrator of the General Serv-
ices Administration at the request of
the agency involved.

[48 FR 42476, Sept. 19, 1983, as amended at 54
FR 29282, July 11, 1989]

51.202 Authorization.

(a) The contracting officer may au-
thorize a cost-reimbursement contrac-
tor to obtain interagency fleet manage-
ment system (IFMS) vehicles and re-
lated services, if the contracting offi-
cer has—

(1) Determined that the authoriza-
tion will accomplish the agency’s con-
tractual objectives and effect demon-
strable economies;

(2) Received evidence that the con-
tractor has obtained motor vehicle li-
ability insurance covering bodily in-
jury and property damage, with limits
of liability as required or approved by
the agency, protecting the contractor
and the Government against third-
party claims arising from the owner-
ship, maintenance, or use of an inter-
agency fleet management system
(IFMS) vehicle;

(3) Arranged for periodic checks to
ensure that authorized contractors are
using vehicles and related services ex-
clusively under cost-reimbursement
contracts;

48 CFR Ch. 1 (10-1-96 Edition)

(4) Ensured that contractors shall es-
tablish and enforce suitable penalties
for their employees who use or author-
ize the use of Government vehicles for
other than performance of Government
contracts (see 41 CFR 101-38.301-1);

(5) Received a written statement that
the contractor will assume, without
the right of reimbursement from the
Government, the cost or expense of any
use of interagency fleet management
system (IFMS) vehicles and services
not related to the performance of the
contract; and

(6) Considered any recommendations
of the contractor.

(b) The authorization shall—

(1) Be in writing;

(2) Cite the contract number;

(3) Specify any limitations on the au-
thority, including its duration, and any
other pertinent information; and

(4) Instruct the contractor to comply
with the applicable policies and proce-
dures provided in this subpart.

(c) Authorizations to subcontractors
shall be issued through, and with the
approval of, the contractor.

(d) Contracting officers authorizing
contractor use of interagency fleet
management system (IFMS) vehicles
and related services subject their agen-
cies to the responsibilities and liabil-
ities provided in 41 CFR 101-39.4 regard-
ing accidents and claims.

[48 FR 42476, Sept. 19, 1983, as amended at 54
FR 29282, July 11, 1989]

51.203 Means of obtaining service.

(a) Authorized contractors shall sub-
mit requests for interagency fleet man-
agement system (IFMS) vehicles and
related services in writing to the ap-
propriate GSA regional Federal Supply
Service Bureau, Attention: Regional
fleet manager, except that requests for
more than five vehicles shall be sub-
mitted to General Services Adminis-
tration, FBF, Washington, DC 20406,
and not to the regions. Each request
shall include the following:

(1) Two copies of the agency author-
ization to obtain vehicles and related
services from GSA.

(2) The number of vehicles and relat-
ed services required and period of use.

(3) A list of the contractor’s employ-
ees who are authorized to request vehi-
cles and related services.
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(4) A listing of the make, model, and
serial numbers of contractor-owned or
-leased equipment authorized to be
serviced.

(5) Billing instructions and address.

(b) Contractors requesting unusual
quantities of vehicles should do so as
far in advance as possible to facilitate
availability.

[48 FR 42476, Sept. 19, 1983, as amended at 54
FR 29282, 29283, July 11, 1989]

51.204 Use of interagency fleet man-
agement system (IFMS) vehicles
and related services.

Contractors authorized to use inter-
agency fleet management system
(IFMS) vehicles and related services
shall comply with the requirements of
41 CFR 101-39 and 41 CFR 101-38.301-1

FAR Index

and the operator’s packet furnished
with each vehicle. See 41 CFR 101-6.4
for additional guidance for home-to-
work use of Government vehicles.

[55 FR 52797, Dec. 21, 1990]

51.205 Contract clause.

The contracting officer shall insert
the clause at 52.251-2, Interagency
Fleet Management System (IFMS) Ve-
hicles and Related Services, in solicita-
tions and contracts when a cost-reim-
bursement contract is contemplated
and the contracting officer may au-
thorize the contractor to use inter-
agency fleet management system
(IFMS) vehicles and related services.

[48 FR 42476, Sept. 19, 1983, as amended at 54
FR 29282, July 11, 1989]
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