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telegram, or (4) facsimile, if facsimile offers
are authorized in the solicitation. The Gov-
ernment must receive the acknowledgment
by the time specified for receipt of offers.

(End of provision)

[53 FR 43394, Oct. 26, 1988, as amended at 54
FR 48993, Nov. 28, 1989]

52.215–9 Submission of Offers.
As prescribed in 15.407(c)(5), insert

the following provision:

SUBMISSION OF OFFERS (JUL 1995)

(a) Offers and modifications thereof shall
be submitted in sealed envelopes or packages
(1) addressed to the office specified in the so-
licitation, and (2) showing the time specified
for receipt, the solicitation number, and the
name and address of the offeror.

(b) Telegraphic offers will not be consid-
ered unless authorized by the solicitation;
however, offers may be modified by written
or telegraphic notice.

(c) Facsimile offers, modifications or with-
drawals will not be considered unless author-
ized by the solicitation.

(d) Offers submitted by electronic com-
merce shall be considered only if the elec-
tronic commerce method was specifically
stipulated or permitted by the solicitation.

(e) Item samples, if required, must be sub-
mitted within the time specified for reciept
of offers. Unless otherwise specified in the
solicitation, these samples shall be (1) sub-
mitted at no expense to the Government, and
(2) returned at the sender’s request and ex-
pense, unless they are destroyed during
preaward testing.

(End of provision)

[54 FR 48993, Nov. 28, 1989, as amended at 60
FR 34740, July 3, 1995]

52.215–10 Late Submissions, Modifica-
tions, and Withdrawals of Propos-
als.

As prescribed in 15.407(c)(6), insert
the following provision:

LATE SUBMISSIONS, MODIFICATIONS, AND
WITHDRAWALS OF PROPOSALS (AUG 1996)

(a) Any proposal received at the office des-
ignated in the solicitation after the exact
time specified for receipt will not be consid-
ered unless it is received before award is
made and it—

(1) Was sent by registered or certified mail
not later than the fifth calendar day before
the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicita-
tion requiring receipt of offers by the 20th of

the month must have been mailed by the
15th);

(2) Was sent by mail or, if authorized by
the solicitation, was sent by telegram or via
facsimile and it is determined by the Gov-
ernment that the late receipt was due solely
to mishandling by the Government after re-
ceipt at the Government installation;

(3) Was sent by U.S. Postal Service Express
Mail Next Day Service-Post Office to Ad-
dressee, not later than 5:00 p.m. at the place
of mailing two working days prior to the
date specified for receipt of proposals. The
term working days excludes weekends and
U.S. Federal holidays;

(4) Was transmitted through an electronic
commerce method authorized by the solici-
tation and was received by the Government
not later than 5:00 p.m. one working day
prior to the date specified for receipt of pro-
posals; or

(5) Is the only proposal received.
(b) Any modification of a proposal or

quotation, except a modification resulting
from the Contracting Officer’s request for
best and final offer, is subject to the same
conditions as in subparagraphs (a)(1), (2), and
(3) of this provision.

(c) A modification resulting from the Con-
tracting Officer’s request for best and final
offer received after the time and date speci-
fied in the request will not be considered un-
less received before award and the late re-
ceipt is due solely to mishandling by the
Government after receipt at the Government
installation.

(d) The only acceptable evidence to estab-
lish the date of mailing of a late proposal or
modification sent either by U.S. Postal Serv-
ice registered or certified mail is the U.S. or
Canadian Postal Service postmark both on
the envelope or wrapper and on the original
receipt from the U.S. or Canadian Postal
Service. Both postmarks must show a legible
date or the proposal, quotation, or modifica-
tion shall be processed as if mailed late.
Postmark means a printed, stamped, or other-
wise placed impression (exclusive of a post-
age meter machine impression) that is read-
ily identifiable without further action as
having been supplied and affixed by employ-
ees of the U.S. or Canadian Postal Service on
the date of mailing. Therefore, offerors or
quoters should request the postal clerk to
place a legible hand cancellation bull’s eye
postmark on both the receipt and the enve-
lope or wrapper.

(e) The only acceptable evidence to estab-
lish the time of receipt at the Government
installation is the time/date stamp of that
installation on the proposal wrapper or other
documentary evidence of receipt maintained
by the installation.

(f) The only acceptable evidence to estab-
lish the date of mailing of a late offer, modi-
fication, or withdrawal sent by Express Mail
Next Day Service-Post Office to Addressee is
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the date entered by the post office receiving
clerk on the Express Mail Next day Service-
Post Office to Addressee label and the post-
mark on both the envelope or wrapper and
on the original receipt from the U.S. Postal
Service, Postmark has the same meaning as
defined in paragraph (d) of this provision, ex-
cluding postmarks of the Canadian Postal
Service. Therefore, offerors or quoters should
request the postal clerk to place a legible
hand cancellation bull’s eye postmark on
both the receipt and the envelope or wrap-
per.

(g) Notwithstanding paragraph (a) of this
provision, a late modification of an other-
wise successful proposal that makes its
terms more favorable to the Government
will be considered at any time it is received
and may be accepted.

(h) Proposals may be withdrawn by written
notice or telegram (including mailgram) re-
ceived at any time before award. If the solic-
itation authorizes facsimile proposals, pro-
posals may be withdrawn via facsimile re-
ceived at any time before award, subject to
the conditions specified in the provision en-
titled Facsimile Proposals. Proposals may be
withdrawn in person by an offeror or an au-
thorized representative, if the representa-
tive’s identity is made known and the rep-
resentative signs a receipt for the proposal
before award.

(i) If an emergency or unanticipated event
interrupts normal Government processes so
that proposals cannot be received at the of-
fice designated for receipt of proposals by
the exact time specified in the solicitation,
and urgent Government requirements pre-
clude amendment of the solicitation or other
notice of an extension of the closing date,
the time specified for receipt of proposals
will be deemed to be extended to the same
time of day specified in the solicitation on
the first work day on which normal Govern-
ment processes resume. If no time is speci-
fied in the solicitation, the time for receipt
is 4:30 p.m., local time, for the designated
Government office.

(End of provision)

[54 FR 48993, Nov. 28, 1989, as amended at 60
FR 34740, July 3, 1995; 61 FR 31620, June 20,
1996]

52.215–11 Authorized Negotiators.
As prescribed in 15.407(c)(7), insert

the following provision in all requests
for proposals and requests for
quotations:

AUTHORIZED NEGOTIATORS (APR 1984)

The offeror or quoter represents that the
following persons are authorized to negotiate
on its behalf with the Government in connec-

tion with this request for proposals or
quotations: [list names, titles, and telephone
numbers of the authorized negotiators].

(End of provision)

52.215–12 Restriction on Disclosure
and Use of Data.

As prescribed in 15.407(c)(8), insert
the following provision in requests for
proposals and requests for quotations:

RESTRICTION ON DISCLOSURE AND USE OF
DATA (APR 1984)

Offerors or quoters who include in their
proposals or quotations data that they do
not want disclosed to the public for any pur-
pose or used by the Government except for
evaluation purposes, shall—

(a) Mark the title page with the following
legend:

‘‘This proposal or quotation includes data
that shall not be disclosed outside the Gov-
ernment and shall not be duplicated, used, or
disclosed—in whole or in part— for any pur-
pose other than to evaluate this proposal or
quotation. If, however, a contract is awarded
to this offeror or quoter as a result of—or in
connection with— the submission of this
data, the Government shall have the right to
duplicate, use, or disclose the data to the ex-
tent provided in the resulting contract. This
restriction does not limit the Government’s
right to use information contained in this
data if it is obtained from another source
without restriction. The data subject to this
restriction are contained in sheets [insert
numbers or other identification of sheets]’’; and

(b) Mark each sheet of data it wishes to re-
strict with the following legend:

‘‘Use or disclosure of data contained on
this sheet is subject to the restriction on the
title page of this proposal or quotation.’’

(End of provision)

52.215–13 Preparation of Offers.
As prescribed in 15.407(d)(1), insert

the following provision in requests for
proposals other than those excluded by
15.401:

PREPARATION OF OFFERS (APR 1984)

(a) Offerors are expected to examine the
drawings, specifications, Schedule, and all
instructions. Failure to do so will be at the
offeror’s risk.

(b) Each offeror shall furnish the informa-
tion required by the solicitation. The offeror
shall sign the offer and print or type its
name on the Schedule and each continuation
sheet on which it makes an entry. Erasures
or other changes must be initialed by the
person signing the offer. Offers signed by an
agent shall be accompanied by evidence of
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that agent’s authority, unless that evidence
has been previously furnished to the issuing
office.

(c) For each item offered, offerors shall (1)
show the unit price/cost, including, unless
otherwise specified, packaging, packing, and
preservation and (2) enter the extended price/
cost for the quantity of each item offered in
the Amount column of the Schedule. In case
of discrepancy between a unit price/cost and
an extended price/cost, the unit price/cost
will be presumed to be correct, subject, how-
ever, to correction to the same extent and in
the same manner as any other mistake.

(d) Offers for supplies or services other
than those specified will not be considered
unless authorized by the solicitation.

(e) Offerors must state a definite time for
delivery of supplies or for performance of
services, unless otherwise specified in the so-
licitation.

(f) Time, if stated as a number of days, will
include Saturdays, Sundays, and holidays.

(End of provision)

52.215–14 Explanation to Prospective
Offerors.

As prescribed in 15.407(d)(2), insert
the following provision in requests for
proposals other than those excluded by
15.401:

EXPLANATION TO PROSPECTIVE OFFERORS
(APR 1984)

Any prospective offeror desiring an expla-
nation or interpretation of the solicitation,
drawings, specifications, etc., must request
it in writing soon enough to allow a reply to
reach all prospective offerors before the sub-
mission of their offers. Oral explanations or
instructions given before the award of the
contract will not be binding. Any informa-
tion given to a prospective offeror concern-
ing a solicitation will be furnished promptly
to all other prospective offerors as an
amendment of the solicitation, if that infor-
mation is necessary in submitting offers or if
the lack of it would be prejudicial to any
other prospective offerors.

(End of provision)

52.215–15 Failure to Submit Offer.
As prescribed in 15.407(d)(3), insert

the following provision:

FAILURE TO SUBMIT OFFER (JUL 1995)

Recipients of this solicitation not respond-
ing with an offer should not return this so-
licitation, unless it specifies otherwise. In-
stead, they should advise the issuing office
by letter, postcard, or established electronic
commerce methods, whether they want to
receive future solicitations for similar re-

quirements. If a recipient does not submit an
offer and does not notify the issuing office
that future solicitations are desired, the re-
cipient’s name may be removed from the ap-
plicable mailing list.

(End of provision)

[60 FR 34740, July 3, 1995]

52.215–16 Contract Award.
As prescribed in 15.407(d)(4), insert

the following provision:

CONTRACT AWARD (OCT 1995)

(a) The Government will award a contract
resulting from this solicitation to the re-
sponsible offeror whose offer conforming to
the solicitation will be most advantageous to
the Government, cost or price and other fac-
tors, specified elsewhere in this solicitation,
considered.

(b) The Government may (1) reject any or
all offers if such action is in the public inter-
est, (2) accept other than the lowest offer,
and (3) waive informalities and minor irreg-
ularities in offers received.

(c) The Government intends to evaluate
proposals and award a contract after con-
ducting written or oral discussions with all
responsible offerors whose proposals have
been determined to be within the competi-
tive range. However, each initial offer should
contain the offeror’s best terms from a cost
or price and technical standpoint.

(d) The Government may accept any item
or group of items of an offer, unless the
offeror qualifies the offer by specific limita-
tions. Unless otherwise provided in the
Schedule, offers may be submitted for quan-
tities less than those specified. The Govern-
ment reserves the right to make an award on
any item for a quantity less than the quan-
tity offered, at the unit cost or prices of-
fered, unless the offeror specifies otherwise
in the offer.

(e) A written award or acceptance of offer
mailed or otherwise furnished to the success-
ful offeror within the time for acceptance
specified in the offer shall result in a binding
contract without further action by either
party. Before the offer’s specified expiration
time, the Government may accept an offer
(or part of an offer, as provided in paragraph
(d) above), whether or not there are negotia-
tions after its receipt, unless a written no-
tice of withdrawal is received before award.
Negotiations conducted after receipt of an
offer do not constitute a rejection or
counteroffer by the Government.

(f) Neither financial data submitted with
an offer, nor representations concerning fa-
cilities or financing, will form a part of the
resulting contract. However, if the resulting
contract contains a clause providing for
price reduction for defective cost or pricing
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data, the contract price will be subject to re-
duction if cost or pricing data furnished is
incomplete, inaccurate, or not current.

(g) The Government may determine that
an offer is unacceptable if the prices pro-
posed are materially unbalanced between
line items or subline items. An offer is mate-
rially unbalanced when it is based on prices
significantly less than cost for some work
and prices which are significantly overstated
in relation to cost for other work, and if
there is a reasonable doubt that the offer
will result in the lowest overall cost to the
Government, even though it may be the low
evaluated offer, or it is so unbalanced as to
be tantamount to allowing an advance pay-
ment.

(h) The Government may disclose the fol-
lowing information in post-award debriefings
to other offerors: (1) the overall evaluated
cost or price and technical rating of the suc-
cessful offeror; (2) the overall ranking of all
offerors, when any ranking was developed by
the agency during source selection; (3) a
summary of the rationale for award; and (4)
for acquisitions of commercial end items,
the make and model of the item to be deliv-
ered by the successful offeror.

(End of provision)

Alternate I (OCT 1995). As prescribed
in 15.407(d)(4)(i), substitute the follow-
ing paragraph (d) for paragraph (d) of
the basic provision:

(d) The Government may accept any item
or combination of items, unless doing so is
precluded by a restrictive limitation in the
solicitation or offer.

Alternate II (OCT 1995). As prescribed
in 15.407(d)(4)(ii), substitute the follow-
ing paragraph (c) for paragraph (c) of
the basic provision:

(c) The Government intends to evaluate
proposals and award a contract without dis-
cussions with offerors (except communica-
tions conducted for the purpose of minor
clarification). Therefore, each initial offer
should contain the offeror’s best terms from
a cost or price and technical standpoint.
However, the Government reserves the right
to conduct discussions if later determined by
the Contracting Officer to be necessary.

[48 FR 42478, Sept. 19, 1983, as amended at 50
FR 1747, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985; 55 FR 25531, June 21, 1990; 55 FR 52797,
Dec. 21, 1990; 56 FR 41733, Aug. 22, 1991; 57 FR
44261, Sept. 24, 1992; 60 FR 42657, Aug. 16, 1995]

52.215–17 Telegraphic Proposals.

As prescribed in 15.407(e)(1) insert the
following provision:

TELEGRAPHIC PROPOSALS (JUL 1987)

(a) Offerors or quoters may submit tele-
graphic responses to this solicitation. These
responses must arrive at the place, and by
the time, specified in the solicitation.

(b) Telegraphic responses shall refer to this
solicitation and include the item or sub-
items, quantities, unit prices, time and place
of delivery, all representations and other in-
formation required by this solicitation, and
a statement specifying the extent of agree-
ment with all the terms, conditions, and pro-
visions of the solicitation.

(c) Telegraphic responses that fail to fur-
nish required representations or informa-
tion, or that reject any of the terms, condi-
tions and provisions of the solicitation, may
be excluded from consideration.

(d) Offerors must promptly sign and submit
complete copies of the proposals in confirma-
tion of their telegraphic responses.

(e) The term telegraphic responses, as used
in the provision, includes mailgrams.

(End of provision)

Alternate I (NOV 1988). As prescribed
in 15.407(e)(2), substitute the following
for paragraph (d) of the basic provision:

(d) Written confirmation of telegraphic
proposals is not required.

[48 FR 42478, Sept. 19, 1983, as amended at 52
FR 9039, Mar. 20, 1987; 53 FR 43394, Oct. 26,
1988]

§ 52.215–18 Facsimile Proposals.
As prescribed in 15.407(j), insert the

following provision:

FACSIMILE PROPOSALS (DEC 1989)

(a) Definition. Facsimile proposal, as used in
this solicitation, means a proposal, modifica-
tion of a proposal, or withdrawal of a pro-
posal that is transmitted to and received by
the Government via electronic equipment
that communicates and reproduces both
printed and handwritten material.

(b) Offerors may submit facsimile propos-
als as responses to this solicitation. These
responses must arrive at the place, and by
the time, specified in the solicitation.

(c) Facsimile proposals that fail to furnish
required representations or information, or
that reject any of the terms, conditions, and
provisions of the solicitation, may be ex-
cluded from consideration.

(d) Facsimile proposals must contain the
required signatures.

(e) The Government reserves the right to
make award solely on the facsimile proposal.
However, if requested to do so by the Con-
tracting Officer, the apparently successful
offeror agrees to promptly submit the com-
plete original signed proposal.
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