AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

52.245-10

rental for the period. However, if the Con-
tractor’s failure to submit was not the fault
of the Contractor, the Contracting Officer
shall grant to the Contractor in writing a
reasonable extension of time to submit.

(h) Unless otherwise directed in writing by
the Contracting Officer, the Contractor shall
give priority in the use of the facilities to
performing contracts and subcontracts of the
Contracting Officer having cognizance of the
facilities and shall not undertake any work
involving the use of the facilities that would
interfere with performing existing Govern-
ment contracts or subcontracts.

(i) Concurrently with the submission of the
written statement prescribed by paragraph
(f) of this clause, the Contractor shall pay
the rental due the Government under this
clause. Payment shall be by check made pay-
able to the office designated for contract ad-
ministration and mailed or delivered to the
Contracting Officer. Receipt and acceptance
by the Government of the Contractor’s check
pursuant to this paragraph shall constitute
an accord and satisfaction of the final
amount due the Government hereunder, un-
less the Contractor is notified in writing
within 180 days following receipt that the
amount received is not regarded by the Gov-
ernment as the final amount due.

(J) If the Contractor uses any item of the
facilities without authorization, the Con-
tractor shall be liable for the full monthly
rental, without credit, for such item for each
month or part of a month in which such un-
authorized use occurs; provided, however,
that the agency head concerned may, in
writing, waive the Contractor’s liability for
such unauthorized use if the agency head de-
termines that without such a waiver gross
inequity would result. The acceptance of any
rental by the Government under this clause
shall not be construed as a waiver or relin-
quishment of any rights it may have against
the Contractor growing out of the Contrac-
tor’s unauthorized use of the facilities or any
other failure to perform this contract ac-
cording to its terms.

TABLE |

Rental Rates

(i) For real property and associated fix-
tures, a fair and reasonable rental shall be
established, based on sound commercial
practice.

(ii) For plant equipment of the types cov-
ered in Federal Supply classes 3405, 3408, 3410,
and 3411 through 3419, machine tools; and in
3441 through 3449, secondary metal forming
and cutting machines, the following monthly
rates shall apply:

Age of Equipment Monthly Rental

Rate
Under 2 years old 3.0 percent
Over 2 to 3 years old 2.0 percent
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Age of Equipment Monthly Rental

Rate
Over 3 to 6 years old ... 1.5 percent
Over 6 to 10 years old .. 1.0 percent

Over 10 years old 0.75 percent

The age of each item of the equipment shall
be based on the year in which it was manu-
factured, with a birthday on January 1 of
each year thereafter. For example, an item
of equipment manufactured on July 15, 1978,
will be considered to be over 1 year old on and
after January 1, 1979, and over 2 years old on
and after January 1, 1980.

(iit) For personal property and equipment
not covered in (i) or (ii) above, a rental shall
be established at not less than the prevailing
commercial rate, if any, or, in the absence of
such rate, not less than 2 percent per month
for electronic test equipment and auto-
motive equipment and not less than 1 per-
cent per month for all other property and
equipment.

(End of clause)

52.245-10 Government Property (Fa-
cilities Acquisition).

As prescribed in 45.302-6(d), insert the
following clause in solicitations and
contracts when a facilities acquisition
contract is contemplated:

GOVERNMENT PROPERTY (FACILITIES
ACQUISITION) (MAR 1996)

(a) Definitions.

Facilities, as used in this clause, means all
property provided under this facilities con-
tract.

Related contract, as used in this clause,
means a Government contract or sub-
contract for supplies or services under which
the use of the facilities is or may be author-
ized.

(b) Facilities to be provided. (1) The Contrac-
tor, at Government expense and subject to
the provisions of this contract, shall acquire,
construct, or install the facilities and per-
form the related work as described in the
Schedule.

(2) The Government, subject to the provi-
sions of this contract, shall furnish to the
Contractor the facilities identified in the
Schedule as Government-furnished facilities.
The Contractor, at Government expense,
shall perform the work with respect to those
Government-furnished facilities as is de-
scribed in the Schedule.

(c) Title in the facilities. (1) The Government
shall retain title to all Government-fur-
nished property.

(2) Title to all facilities and components
shall pass to and vest in the Government
upon delivery by the vendor of all such items
purchased by the Contractor for which it is
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entitled to be reimbursed as a direct item of
cost under this contract.

(3) Title to other property, the cost of
which is reimbursable to the Contractor
under this contract, shall pass to and vest in
the Government upon—

(i) Issuance of the property for use in per-
forming this contract;

(i) Commencement of processing or use of
the property in performing this contract; or

(iiif) Reimbursement of the cost of the
property by the Government, whichever oc-
curs first.

(4) Title to the facilities shall not be af-
fected by their incorporation into, or attach-
ment to, any property not owned by the Gov-
ernment, nor shall any item of the facilities
become a fixture or lose its identity as per-
sonal property by being attached to any real
property. The Contractor shall keep the fa-
cilities free and clear of all liens and encum-
brances and, except as otherwise authorized
by this contract or by the Contracting Offi-
cer, shall not remove or otherwise part with
possession of, or permit the use by others of,
any of the facilities.

(5) The Contractor may, with the written
approval of the Contracting Officer, install,
arrange, or rearrange, on Government-fur-
nished premises, readily movable machinery,
equipment, and other items belonging to the
Contractor. Title to any such item shall re-
main in the Contractor even though it may
be attached to real property owned by the
Government, unless the Contracting Officer
determines that it is so permanently at-
tached that removal would cause substantial
injury to Government property.

(6) The Contractor shall not construct or
install, at its own expense, any fixed im-
provement or structural alterations in Gov-
ernment buildings or other real property
without advance written approval of the
Contracting Officer. Fixed improvement, or
structural alterations, as used herein, means
any alteration or improvement in the nature
of the building or other real property, that,
after completion, cannot be removed without
substantial loss of value or damage to the
premises. The term does not include founda-
tions for production equipment.

(d) Property control. The Contractor shall
maintain property control procedures and
records and a system of identification of the
facilities in accordance with the provisions
of Federal Acquisition Regulation (FAR)
subpart 45.5 in effect on the date of this con-
tract. The provisions of FAR 45.5 are hereby
incorporated by reference and made a part of
this contract.

(e) Access. The Government and any per-
sons designated by it shall, at all reasonable
times, have access to the premises where any
of the facilities are located.

(f) Indemnification of the Government. The
Contractor shall indemnify the Government
and hold it harmless against claims for in-
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jury to persons or damage to property of the
Contractor or others arising from the Con-
tractor’s possession or use of the facilities,
except as specified in the clause at FAR
52.228-7, Insurance—Liability to Third Per-
sons. However, the provisions of the Contrac-
tor’s related contracts shall govern any as-
sumption of liability by the Government for
claims arising under such related contracts.

(g) Late delivery, diversion, and substitution.
(1) The Government shall not be liable for
breach of contract for any delay in delivery
or nondelivery of facilities to be furnished
under this contract.

(2) The Government has the right, at its
expense, to divert the facilities under this
contract by directing the Contractor to—

(i) Deliver any of the facilities to locations
other than those specified in the Schedule;
or

(ii) Assign purchase orders or subcontracts
for any of the facilities to the Government
or third parties.

(3) The Government may furnish any facili-
ties instead of having the Contractor acquire
or construct them. In such event, the Con-
tractor is entitled to reimbursement for the
cost related to the acquisition or construc-
tion of the facilities, including the cost of
terminating purchase orders and sub-
contracts.

(4) Appropriate equitable adjustment may
be made in any related contract that so pro-
vides and that is affected by nondelivery,
delay, diversion, or substitution under this
paragraph (g).

(h) Representations and warranties. (1) The
Government makes no warranty, express or
implied, regarding the condition or fitness
for use of any facilities. To the extent prac-
tical, the Contractor shall be allowed to in-
spect all the facilities to be furnished by the
Government before their shipment.

(2) If the Contractor receives facilities in a
condition not suitable for the intended use,
the Contractor shall, within 30 days after re-
ceipt and installation thereof, so notify the
Contracting Officer, detailing the facts, and,
as directed by the Contracting Officer and at
Government expense, either (i) return such
item or otherwise dispose of it or (ii) effect
repairs or modifications. An appropriate eg-
uitable adjustment may be made in any re-
lated contract that so provides and that is
affected by the return, disposition, repair, or
modification of any facilities.

(i) Supersedure. Upon the acquisition, con-
struction, or installation of the facilities
called for by this contract, or any usable in-
crement of the facilities, and acceptance by
the Government, the facilities shall then be
subject to the provisions of the facilities
contract that authorizes the use of the
items.
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(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 61
FR 2640, Jan. 26, 1996]

52.245-11 Government Property (Fa-
cilities Use).

As prescribed in 45.302-6(e)(1), insert
the following clause:

GOVERNMENT PROPERTY (FACILITIES USE)
(APR 1984)

(a) Definitions. Facilities, as used in this
clause, means property provided under this
facilities contract.

Related contract, as used in this clause,
means a Government contract or sub-
contract for supplies or services under which
the use of the facilities is or may be author-
ized.

(b) Period of this contract. If not otherwise
specified in this contract and if not pre-
viously terminated under paragraph (k), the
use of the facilities authorized under this
contract shall terminate 5 years after its ef-
fective date. Thereafter, if continued use of
the facilities by the Contractor is mutually
desired, the parties shall enter into a new
contract that shall incorporate such provi-
sions as may then be required by applicable
laws and regulations. The parties may, by
written agreement, extend the use of the fa-
cilities under this contract beyond this 5-
year period to permit the completion of any
then-existing related contracts and sub-
contracts.

(c) Title in the facilities. (1) Title to the fa-
cilities shall remain in the Government.
Title to parts replaced by the Contractor in
carrying out its normal maintenance obliga-
tions under paragraph (g) shall pass to and
vest in the Government upon completion of
their installation in the facilities.

(2) Title to the facilities shall not be af-
fected by their incorporation into or attach-
ment to any property not owned by the Gov-
ernment, nor shall any item of the facilities
become a fixture or lose its identity as per-
sonal property by being attached to any real
property. The Contractor shall keep the fa-
cilities free and clear of all liens and encum-
brances and, except as otherwise authorized
by this contract or by the Contracting Offi-
cer, shall not remove or otherwise part with
possession of, or permit the use by others of,
any of the facilities.

(3) The Contractor may, with the written
approval of the Contracting Officer, install,
arrange, or rearrange, on Government-fur-
nished premises, readily movable machinery,
equipment, and other items belonging to the
Contractor. Title to any such item shall re-
main in the Contractor even though it may
be attached to real property owned by the
Government, unless the Contracting Officer
determines that it is so permanently at-
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tached that removal would cause substantial
injury to Government property.

(4) The Contractor shall not construct or
install, at its own expense, any fixed im-
provement or structural alterations in Gov-
ernment buildings or other real property
without advance written approval of the
Contracting Officer. Fixed improvement or
structural alterations, as used herein, means
any alteration or improvement in the nature
of the building or other real property that,
after completion, cannot be removed without
substantial loss of value or damage to the
premises. The term does not include founda-
tions for production equipment.

(d) Location of the facilities. The Contractor
may use the facilities at any of the locations
specified in the Schedule and, with the prior
written approval of the Contracting Officer,
at any other location. In granting this ap-
proval, the Contracting Officer may pre-
scribe such terms and conditions as may be
deemed necessary for protecting the Govern-
ment’s interest in the facilities involved.
Those terms and conditions shall take prece-
dence over any conflicting provisions of this
contract.

(e) Notice of use of the facilities. The Con-
tractor shall notify the Contracting Officer
in writing—

(1) Whenever use of all facilities for Gov-
ernment work in any quarterly period aver-
ages less than 75 percent of the total use of
the facilities; or

(2) Whenever any item of the facilities is
no longer needed or usable for performing ex-
isting related contracts that authorize such
use.

(f) Property control. The Contractor shall
maintain property control procedures and
records, and a system of identification of the
facilities, in accordance with the provisions
of Federal Acquisition Regulation (FAR)
subpart 45.5 in effect on the date of this con-
tract. The provisions of FAR 45.5 are hereby
incorporated by reference and made a part of
this contract.

(g) Maintenance. (1) Except as otherwise
provided in the Schedule, the Contractor
shall protect, preserve, maintain (including
normal parts replacement), and repair the
facilities in accordance with sound indus-
trial practice.

(2) As soon as practicable after the execu-
tion of this contract, the Contractor shall
submit to the Contracting Officer a written
proposed maintenance program, including a
maintenance records system, in sufficient
detail to show the adequacy of the proposed
program. If the Contracting Officer agrees to
the proposed program, it shall become the
normal maintenance obligation of the Con-
tractor. The Contractor’s performance ac-
cording to the approved program shall sat-
isfy the Contractor’s obligations under sub-
paragraphs (g)(1) and (g)(5) of this clause.
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(3) The Contracting Officer may at any
time direct the Contractor in writing to re-
duce the work required by the normal main-
tenance program. If such order reduces the
cost of performing the maintenance, an ap-
propriate equitable adjustment may be made
in any affected related contract that so pro-
vides.

(4) The Contractor shall perform any main-
tenance work directed by the Contracting
Officer in writing. Work in excess of the
maintenance required under subparagraphs
(9)(1) through (g)(3) of this clause shall be at
Government expense. The Contractor shall
notify the Contracting Officer in writing
when sound industrial practice requires
maintenance in excess of the normal mainte-
nance program.

(5) The Contractor shall keep records of all
work done on the facilities and shall give the
Government reasonable opportunity to in-
spect such records. When facilities are dis-
posed of under this contract, the Contractor
shall deliver the related records to the Gov-
ernment or, if directed by the Contracting
Officer, to third persons.

(6) The Contractor’s obligation under this
clause for each item of facilities shall con-
tinue until the item is removed, abandoned,
or disposed of at the expiration of the 120-
day period stated in subparagraph (1)(4) of
this clause and when the Contractor has dis-
charged its other obligations under this con-
tract with respect to such items.

(h) Access. The Government and any per-
sons designated by it shall, at all reasonable
times, have access to the premises where any
of the facilities are located.

(i) Indemnification of the Government. The
Contractor shall indemnify the Government
and hold it harmless against claims for in-
jury to persons or damage to property of the
Contractor or others arising from the Con-
tractor’s possession or use of the facilities
under this contract. However, the provisions
of the Contractor’s related contracts shall
govern any assumption of liability by the
Government for claims arising under those
contracts.

(J) Representations and warranties. (1) The
Government makes no warranty, express or
implied, regarding the condition or fitness
for use of any facilities. To the extent prac-
tical, the Contractor shall be allowed to in-
spect all the facilities to be furnished by the
Government before their shipment.

(2) If the Contractor receives facilities in a
condition not suitable for the intended use,
the Contractor shall, within 30 days after re-
ceipt and installation thereof, so notify the
Contracting Officer, detailing the facts, and,
as directed by the Contracting Officer and at
Government expense, either (i) return such
item or otherwise dispose of it or (ii) effect
repairs or modifications. An appropriate eq-
uitable adjustment may be made in any re-
lated contract that so provides and that is
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affected by the return, disposition, repair, or
modification of any facilities.

(k) Termination of use of the facilities. (1)
The Contractor may at any time, upon writ-
ten notice to the Contracting Officer, termi-
nate its authority to use any or all of the fa-
cilities. Termination under this paragraph
(k) shall not relieve the Contractor of any of
its obligations or liabilities under any relat-
ed contract or subcontract affected by the
termination.

(2) The Contracting Officer may at any
time, upon written notice, terminate or
limit the Contractor’s authority to use any
of the facilities. Except as otherwise pro-
vided in the Failure to Perform clause of this
contract, an equitable adjustment may be
made in any related contract of the Contrac-
tor that so provides and that is affected by
such notice.

(I) Disposition of the facilities. (1) The provi-
sions of this paragraph (I) shall apply to fa-
cilities whose use has been terminated by ei-
ther the Contracting Officer or the Contrac-
tor under paragraph (k), except as provided
in subparagraph (1)(2).

(2) Unless otherwise directed by the Con-
tracting Officer, this paragraph (I) shall not
apply to facilities terminated by the Con-
tractor if—

(i) The facilities terminated do not com-
prise all of the facilities in the possession of
the Contractor; and

(if) The Contracting Officer determines
that continued retention of the facilities will
not interfere with the Contractor’s oper-
ations.

(3) Within 60 days after the effective date
of any notice of termination given under
paragraph (k) or within such longer period as
the Contracting Officer may approve in writ-
ing, the Contractor shall submit to the Con-
tracting Officer an accounting for all the fa-
cilities covered by such notice. The submis-
sion of the Contractor shall be in a form sat-
isfactory to the Contracting Officer.

(4) Within 120 days after the Contractor ac-
counts for any facilities under subparagraph
(D(3), the Contracting Officer shall give writ-
ten notice to the Contractor as to the dis-
position of the facilities, except as otherwise
provided in subparagraph (1)(6). In its dis-
position of the facilities, the Government
may either—

(i) Abandon the facilities in place, in which
case all obligations of the Government re-
garding such abandoned facilities and the re-
habilitation of the premises in and on which
they are located shall immediately cease; or

(ii) Require the Contractor to comply, at
Government expense, with such directions as
the Contracting Officer may give with re-
spect to—

(A) The preparation, protection, removal,
or shipment of the affected facilities;
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(B) The retention or storage of the affected
facilities; provided, that the Contracting Of-
ficer shall not direct the Contractor to re-
tain or store any items of facilities in or on
real property not owned by the Government
if such retention or storage will interfere
with the Contractor’s operations;

(C) The restoration of Government-owned
property incident to the removal of the fa-
cilities from such property; and

(D) The sale of any affected facilities in
such manner, at such times, and at such
price as may be approved by the Govern-
ment, except that the Contractor shall not
be required to extend credit to any pur-
chaser.

(5) If the Contracting Officer fails to give
the written notice required by subparagraph
()(4) of this clause within the prescribed 120-
day period, the Contractor may, upon not
less than 30 days’ written notice to the Gov-
ernment, and at Government risk and ex-
pense, (i) retain the facilities in place or (ii)
remove any of the affected severable facili-
ties located in Contractor-owned property
and store them at the Contractor’s plant or
in a public insured warehouse. Such removal
and storage shall be in accordance with
sound practice and in a manner compatible
with the security classification of the facili-
ties. Except as provided in this subparagraph
(N(5), the Government shall not be liable to
the Contractor for failure to give the written
notice required by subparagraph (1)(4).

(6) Nonseverable items of the facilities or
items of the facilities subject to patent or
proprietary rights shall be disposed of in
such manner as the parties may have agreed
to in writing.

(7) The Government, either directly or by
third persons engaged by it, may remove or
otherwise dispose of any facilities for which
the Contractor’s authority to use has been
terminated, other than those for which spe-
cific provision is made in subparagraph (1)(6).

(8) The Contractor shall, within a reason-
able time after the expiration of the 120-day
period specified in subparagraph (1)(4), re-
move all of its property from the Govern-
ment property and take such action as the
Contracting Officer may direct in writing
with respect to restoring such Government
property, to the extent that it is affected by
the installation of the Contractor’s property,
to its condition before such installation.

(9) Unless otherwise specifically provided
in this contract, the Government shall not
be obligated to the Contractor to restore or
rehabilitate any property at the Contractor’s
plant, except for restoration or rehabilita-
tion costs caused by removal of the facilities
under subdivision (I)(4)(ii). The Contractor
agrees to indemnify the Government against
all suits or claims for damages arising out of
the Government’s failure to restore or reha-
bilitate any property at the Contractor’s
plant or property of its subcontractors, ex-
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cept any damage as may be caused by the
negligence of the Government, its agents, or
independent contractors.

(m) Supersedure. (1) Facilities previously
provided to the Contractor under the con-
tracts specified in the Schedule of this con-
tract shall become subject to this contract
upon its effective date. The terms of those
contracts by which such facilities were pre-
viously provided to the Contractor are here-
by superseded with respect to such facilities,
except for rights and obligations that may
have accrued under such other contract be-
fore the effective date of this contract.

(2) Facilities subsequently provided the
Contractor under any contract shall, if that
contract so specifies, be subject to this con-
tract upon the completion of their construc-
tion, acquisition, and installation or upon
their availability for use, whichever occurs
first, except as otherwise provided in the
contract or other document by which such
facilities are provided to the Contractor.

(End of clause)

Alternate 1 (JUL 1985). As prescribed
in 45.302-6(e)(2), substitute the follow-
ing paragraph (c) of the basic clause:

(c) Title. (1) Title to equipment (and other
tangible personal property) having a unit ac-
quisition cost of less than $5,000, purchased
with funds available for research, shall vest
in the Contractor upon acquisition or as
soon thereafter as feasible, provided that the
Contractor received the Contracting Offi-
cer’s approval before acquiring the equip-
ment. Title to other equipment purchased
with Government funds shall vest in the
Government. The Government may at any
time during the term of this contract or
upon its completion or termination transfer
to the Contractor the title to any equipment
purchased with funds available for research.
Any such transfer shall be upon terms and
conditions agreed to by the parties. The Con-
tractor agrees that it shall not charge under
any Government contract or subcontract
any depreciation, amortization, or use of the
equipment purchased or transferred under
this paragraph. When title to equipment is
vested in the Contractor or is transferred
under this paragraph to the Contractor, the
equipment ceases to be Government prop-
erty. Within 10 days after the end of the cal-
endar quarter in which such acquisition or
transfer of title occurs, the Contractor shall
furnish the Contracting Officer a list of all
equipment, title to which is vested in the
Contractor.

(2)(i) The Government shall retain title to
all Government-furnished property.

(ii) Except as set forth in subparagraph
(©)(1), title to all property shall pass to and
vest in the Government upon delivery by the
vendor of all such items purchased by the
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Contractor for which it is entitled to be re-
imbursed as a direct item of cost under this
or a related contract.

(iii) Title to replacement parts furnished
by the Contractor in performing its normal
obligations under paragraph (g) shall pass to
and vest in the Government upon completion
of their installation in the facilities.

(iv) Title to other property, the cost of
which 1is reimbursable to the contractor
under this contract or a related contract,
shall pass to and vest in the Government
upon—

(A) Issuance of the property for use in per-
forming this contract;

(B) Commencement of processing or use of
the property in performing this contract; or

(C) Reimbursement of the cost of the prop-
erty by the Government, whichever occurs
first.

(3) Title to the facilities shall not be af-
fected by their incorporation into or attach-
ment to any property not owned by the Gov-
ernment, nor shall any item of the facilities
become a fixture or lose its identity as per-
sonal property by being attached to any real
property. The Contractor shall keep the fa-
cilities free and clear of all liens and encum-
brances and, except as otherwise authorized
by this contract or by the Contracting Offi-
cer, shall not remove or otherwise part with
possession of, or permit the use by others of,
any of the facilities.

(4) The Contractor may, with the written
approval of the Contracting Officer, install,
arrange, or rearrange, on Government-fur-
nished premises, readily movable machinery,
equipment, and other items belonging to the
Contractor. Title to any such item shall re-
main in the Contractor even though it may
be attached to real property owned by the
Government, unless the Contracting Officer
determines that it is so permanently at-
tached that removal would cause substantial
injury to Government property.

(5) The Contractor shall not construct or
install, at its own expense, any fixed im-
provement or structural alterations in Gov-
ernment buildings or other real property
without advance written approval of the
Contracting Officer. Fixed improvement, as
used herein, means any alteration or im-
provement in the nature of the building or
other real property that, after completion,
cannot be removed without substantial loss
of value or damage to the premises. The
term does not include foundations for pro-
duction equipment.

(6) Vesting title under this paragraph (c) is
subject to civil rights legislation, 42 U.S.C.
2000d. Before title is vested and by signing
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this contract, the Contractor accepts and
agrees that—

No person in the United States shall, on the
ground of race, color, or national origin, be ex-
cluded from participation in, be denied the ben-
efits of, or be otherwise subjected to discrimina-
tion under this contemplated financial assist-
ance (title to equipment).

[48 FR 42478, Sept. 19, 1983, as amended at 50
FR 26904, June 28, 1985]

52.245-12 Contract Purpose (Nonprofit
Educational Institutions).

As prescribed in 45.302-7(a), the con-
tracting officer may insert the follow-
ing clause in solicitations and con-
tracts when a facilities use contract is
contemplated and award may be made
to a nonprofit educational institution:

CONTRACT PURPOSE (NONPROFIT EDUCATIONAL
INSTITUTIONS) (APR 1984)

This facilities use contract is designed spe-
cifically for nonprofit educational institu-
tions to set forth provisions for the use and
accountability of facilities furnished or ac-
quired under related contracts identified
elsewhere herein. There are no funds pro-
vided under this contract. Costs incurred for
acquisition, maintenance, repair, replace-
ment, disposition, or other purposes in con-
nection with the facilities accountable here-
under will be subject to the reimbursement
provisions of the related contracts; provided,
however, that should no other contract be
available for reimbursement of such costs,
this contract may be appropriately modified
to provide for such reimbursement.

(End of clause)

52.245-13 Accountable Facilities (Non-
profit Educational Institutions).

As prescribed in 45.302-7(b), the con-
tracting officer may insert the follow-
ing clause in solicitations and con-
tracts when a facilities contract is con-
templated and award may be made to a
nonprofit educational institution:

ACCOUNTABLE FACILITIES (NONPROFIT
EDUCATIONAL INSTITUTIONS) (APR 1984)

The facilities accountable under this con-
tract are those facilities furnished or ac-
quired under this contract and those facili-
ties furnished or acquired under those relat-
ed contracts that are specifically identified
in this contract Schedule.
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(End of clause)

52.245-14 Use of Government Facili-
ties.

As prescribed in 45.302-7(c), the con-
tracting officer may insert the follow-
ing clause in solicitations and con-
tracts when a facilities use contract is
contemplated and award may be made
to a nonprofit educational institution:

USE OF GOVERNMENT FACILITIES (APR 1984)

The Contractor may use the facilities
without charge in performing—

(a) Contracts with the Government which
specifically authorize such use without
charge;

(b) Subcontracts of any tier if the Con-
tracting Officer having cognizance of the
prime contract has authorized, in writing,
use without charge; and

(c) Other work for which the Contracting
Officer has specifically authorized use with-
out charge in writing.

(End of clause)

52.245-15 Transfer of Title to the Fa-
cilities.
As prescribed in 45.302-7(d), insert the
following clause:

TRANSFER OF TITLE TO THE FACILITIES (JUL
1985)

(a) The Contracting Officer may, at any
time during the term of this contract and
acting under Public Law 97-258 (31 U.S.C.
6306), transfer title to equipment to the Con-
tractor upon mutually agreeable terms and
conditions. This clause takes precedence
over the title paragraph of the Government
property clause of this contract. However,
every agreement to transfer title to equip-
ment shall provide that the Contractor will
not include in the contract price or charge
the Government in any manner for deprecia-
tion, amortization, or use of such equipment.

(b) Vesting title under paragraph (a) above
is subject to civil rights legislation, 42 U.S.C.
2000d. Before title is vested and by signing
this contract, the contractor accepts and
agrees that—

No person in the United States shall, on the
ground of race, color, or national origin, be ex-
cluded from participation in, be denied the ben-
efits of, or be otherwise subjected to discrimina-
tion under this contemplated financial assist-
ance (title to equipment).

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 50
FR 26905, June 28, 1985]
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52.245-16 Facilities Equipment Mod-
ernization.

As prescribed in 45.302-7(e), insert the
following clause:

FACILITIES EQUIPMENT MODERNIZATION (APR
1985)

(a) The Contractor agrees to return to the
Government the net cost savings realized
from using modernized or replacement equip-
ment provided by the Government under this
contract. This applies to using such equip-
ment on any contracts or subcontracts that
are firm-fixed price, or that are fixed-price
with economic price adjustment provisions,
entered into within the 3 years following the
date such equipment is placed into produc-
tion. This provision does not apply to the use
of such equipment in sealed bid contracts en-
tered into after the equipment is placed in
production or in contracts or subcontracts
that specifically provide that they have been
priced on the basis of anticipated use of such
equipment.

(b)(1) The Contractor shall maintain ade-
quate records for implementing this clause.
The Contractor shall make such records
available at its office for inspection, audit,
or reproduction by any authorized represent-
ative of the Contracting Officer.

(2) When the Contractor authorizes a sub-
contractor to use the modernized or replace-
ment equipment, the subcontractor shall be
required to maintain records and make them
and additional information available to the
Contracting Officer.

(c) Records of equipment shall generally be
acceptable if they are maintained under es-
tablished accounting practices and permit a
fair estimation of the net cost savings real-
ized. Net cost savings realized shall be deter-
mined by a comparison of the Contractor’s
cost experience in the operation of the equip-
ment before and after modernization.

(d) Amounts due the Government under
this clause shall be returned by the Contrac-
tor, as directed by the Contracting Officer,
by—

(1) Credits to, or adjustment of the prices
of, the related contracts benefitting from
using the modernized or replacement equip-
ment;

(2) Payment to the Government through
the Contracting Officer having cognizance of
the equipment; or

(3) Any other means mutually agreed to.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 50
FR 1748, Jan. 11, 1985; 50 FR 52434, Dec. 23,
1985]
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52.245-17 Special Tooling.

As prescribed in 45.306-5, insert the
following clause:

SPECIAL TOOLING (DEC 1989)

(a) Definition. Special tooling means jigs,
dies, fixtures, molds, patterns, taps, gauges,
other equipment and manufacturing aids, all
components of these items, and replace-
ments of these items that are of such a spe-
cialized nature that without substantial
modification or alteration their use is lim-
ited to the development or production of par-
ticular supplies or parts thereof or perform-
ing particular services. It does not include
material, special test equipment, facilities
(except foundations and similar improve-
ments necessary for installing special tool-
ing), general or special machine tools, or
similar capital items. Special tooling for the
purpose of this clause, includes all special
tooling acquired or fabricated by the Con-
tractor for the Government (other than spe-
cial tooling to be delivered as a line item) or
furnished by the Government for use in con-
nection with and under the terms of the con-
tract.

(b) Title. The Government retains title to
Government-owned special tooling and op-
tion to take title to all special tooling sub-
ject to this clause until such time as title or
option to take title is relinquished by the
Contracting Officer as provided for in sub-
paragraphs (J)(2) and (j)(3) of this clause.

(c) Risk of loss. Except to the extent that
the Government shall have otherwise as-
sumed the risk of loss to special tooling ap-
plicable to this clause, in the event of the
loss, theft or destruction of or damage to
any such property, the repair or replacement
shall be accomplished by the Contractor at
its own expense.

(d) Special tooling furnished by the Govern-
ment. (1) Except as otherwise provided in this
contract, all Government-furnished special
tooling is provided as is. The Government
makes no warranty whatsoever with respect
to special tooling furnished as is, except that
the property is in the same condition when
placed at the f.0.b. point specified in the so-
licitation as when last available for inspec-
tion by the Contractor under the solicita-
tion.

(2) The Contractor may repair any special
tooling made available on an as is basis.
Such repair will be at the Contractor’s ex-
pense, except as otherwise provided in this
clause. Such property may be modified as
necessary for use under this contract at the
Contractor’s expense, except as otherwise di-
rected by the Contracting Officer. Any repair
or modification of property furnished as is
shall not affect the title of the Government.

(3) If there is any change in the condition
of special tooling furnished as is from the
time inspected or last available for inspec-
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tion under the solicitation to the time
placed on board at the location specified in
the solicitation or the Government directs a
change in the quantity of special tooling fur-
nished or to be furnished, and such change
will adversely affect the Contractor, the
Contractor shall, upon receipt of the prop-
erty, notify the Contracting Officer detailing
the facts, and, as directed by the Contracting
Officer, either (i) return such items at the
Government’s expense or otherwise dispose
of the property or (ii) effect repair to return
the property to its condition when inspected
under the solicitation or, if not inspected,
last available for inspection under the solici-
tation. After completing the directed action
and upon written request of the Contractor,
the Contracting Officer shall equitably ad-
just any contractual provisions affected by
the return, disposition, or repair in accord-
ance with procedures provided for in the
Changes clause of this contract. The fore-
going provisions for adjustment are the ex-
clusive remedy available to the Contractor,
and the Government shall not be otherwise
liable for any delivery of special tooling in a
condition or in quantities other than that
when originally offered.

(e) Use of special tooling. The Contractor
may use special tooling subject to this
clause on other Government effort when spe-
cifically approved in writing by the Con-
tracting Officer for this contract and the
Contracting Officer for the contract under
which the special tooling will be used. Any
other use of the special tooling shall be sub-
ject to advance written approval of the Con-
tracting Officer. In the event the Govern-
ment elects to remove any speical tooling
that is required for continued contract per-
formance, the contract shall be equitably ad-
justed in accordance with paragraph (m) of
this clause.

() Property control—(1) Records. The Con-
tractor’s special tooling records shall pro-
vide the following minimum information re-
garding each item of special tooling subject
to this clause and shall be made available for
Government inspection at all reasonable
times:

(i) Number or code of the contract to which
the tooling is accountable and the number or
code of the contract for which the tooling
was originally acquired or fabricated.

(ii) Retention codes as defined below:

(A) Primary Code. Assign one of the follow-
ing to each item of special tooling:

Code A. Spares Tooling. Required to produce
a provisioned spare part or assembly.

Code B. Judgment (Insurance) Tooling. Fab-
rication tools for parts that are not
provisioned spares but which in the judg-
ment of the Contractor will be required at
some time for logistic support of the end
item.

Code C. Rate Tooling. Necessary to eco-
nomically produce at increased rates (e.g.,
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for mobilization or surge) but not essential
for parts fabrication at low production rates.

Code D. Assembly Tooling. Required for
manufacture of the end product but not re-
quired for production of spare parts. Those
items having no postproduction need except
for potential modification or resumed pro-
duction programs.

(B) Secondary Code. Assign one or more of
the following codes, as applicable, to each
item of special tooling:

Code 1. Repair Tooling. Items which are ca-
pable of being used for repair of provisioned
parts or assemblies.

Code 2. Replaceable Tooling. Spares or judg-
ment tooling (primary retention code A or B)
which, in the opinion of the Contractor, can
be effectively and economically replaced by
soft tooling on an as required basis in lieu of
retention of the hard production tooling for
supporting postproduction requirements.

Code 3. Maintenance Tooling. Items which
are capable of being used for depot level
maintenance of the applicable end item or
components thereof.

Code 4. Crash Damage Tooling. Items which
apply to provisioned or nonprovisioned parts
or assemblies which are designated as or
have the potential of being required for crash
damage repairs.

(iii) Nomenclature,
parable code.

(iv) Tool part number or code.

(v) Tool identification number, or quantity
of each tool part number or code, if tool
identification number is not assigned.

(vi) Part number(s) of item(s) on which
used (complete hierarchy of part numbers).

(vii) Unit price. (Estimates are acceptable.)

(viii) Storage method code. Assign one of
the following:

Code J. Inside storage.

Code K. Outside storage.

Code L. Other.

(ix) Estimated weight of tool, if over 25
pounds.

(x) Estimated volume of tool,
cubic feet.

(xi) Location of Contractor, subcontractor,
vendor for each item. Use Federal Supply
Code for Manufacturers (FSCM), or name and
address if code is not available.

(xii) All operation sheets or other data as
are necessary to show the manufacturing op-
eration or processes for which such items
were used, designed, or modified.

(2) ldentification or tagging. To the extent
practicable, the Contractor shall identify all
special tooling subject to this clause in ac-
cordance with the Contractor’s identifica-
tion procedures.

(g) Maintenance. The Contractor shall
maintain special tooling in accordance with
sound industrial practice. These require-
ments do not apply to those items des-
ignated by the Contracting Officer for dis-
posal as scrap or identified as of no further

function, or com-
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interest to the Government under paragraph
(J), Disposition instructions, of this clause.

(h) Identification of excess special tooling.
The Contractor shall promptly identify and
report all special tooling in excess of the
amounts needed to complete full perform-
ance under this contract (see subdivision
(i)(2)(i) of this clause).

(i) Lists of special tooling. The Contractor
shall periodically prepare and distribute lists
of special tooling as described below:

(1) Special tooling list. The list shall be fur-
nished within 60 days after delivery of the
first production end item under this contract
or completion of the initial provisioning
process, whichever is later, and shall include
all special tooling subject to this clause as of
the reporting date. However, if this contract
represents the final production contract, the
Contractor shall provide this list of all tools
not later than 180 days prior to scheduled de-
livery of the last production end item. If this
is a contract for storage of special tooling,
the list shall be provided within 60 days of
contract implementation.

(2) Excess special tooling list—(i) Excess spe-
cial tooling. Except for items subject to sub-
division (i)(2)(ii) of this clause, lists of spe-
cial tooling excess to this contract shall be
furnished within 60 days of the date that the
item is determined to be excess. The Con-
tractor shall include in this list the informa-
tion prescribed in Format of lists, subpara-
graph (i)(3) of this clause, as well as the ap-
plicable excess code as follows:

Code V. Excess to contract requirements
with no follow-on requirements.

Code W. Excess to contract requirements
but can be used to support actual or antici-
pated follow-on requirements.

Code X. Excess due to changes in design or
specification of the end items.

Code Y. Excess due to nonserviceable or
nonrepairable condition.

Code Z. Other.

(ii) Termination inventory.These items shall
be submitted on SF 1432 or by computer list
attached to an SF 1432 in accordance with
FAR 45.606. Format and content of this sub-
mission will be as prescribed by Format of
lists, subparagraph (i)(3) of this clause, but
will contain information as prescribed by
FAR subpart 45.6, in effect on the date of
award of this contract.

(38) Format of lists. Lists furnished by the
Contractor shall state the type of list and
shall include all information from subpara-
graph (f)(1), Records, of this clause, items (i)
through (xi). All lists will be grouped by pri-
mary retention code as prescribed in subdivi-
sion (f)(1)(ii)(A) of this clause and further
listed in tool part number sequence.

(4) Distribution of lists. The Contractor shall
submit two copies of lists to each of the fol-
lowing recipients unless otherwise directed:

(i) The Contracting Officer.
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(ii) The Administrative Contracting Offi-
cer.

(iif) The inventory control
ignated by the contracting office.

(J) Disposition instructions. The Contracting
Officer shall provide the Contractor with
written disposition instructions within 180
days of receipt of the list as prescribed by
subparagraph (i)(1) of this clause and within
90 days of the receipt of excess special tool-
ing lists reported in accordance with sub-
paragraph (i)(2) of this clause. The Contract-
ing Officer may direct disposition by any of
the methods listed in subparagraphs (j)(1)
through (j)(3) of this clause, or a combina-
tion of such methods. The Contractor shall
comply with such disposition instructions.

(1) The Contracting Officer may identify
specific items of special tooling to be re-
tained or give the Contractor a list specify-
ing the products, parts, or services including
follow-on requirements for which the Gov-
ernment may require special tooling and re-
quest the Contractor to identify all usable
items of special tooling on hand that were
designed for or used in the production or per-
formance of such products, parts, or services.
Once items of usable special tooling required
by the Government are identified, the Con-
tracting Officer may—

(i) Direct the Contractor to transfer speci-
fied items of special tooling to follow-on con-
tracts requiring their use. Those items shall
be furnished for use on the contract(s) as
specified by the Contracting Officer and
shall be subject to the provisions of the gain-
ing contracts(s); or

(ii) Request the Contractor to enter into
an appropriate storage contract for special
tooling specified to be retained by the Con-
tractor for the Government. Tooling to be
stored shall be stored pursuant to a storage
contract between the Government and the
Contractor; or

(iii) Direct the Contractor to transfer title
to the Government (to the extent not pre-
viously transferred) and deliver to the Gov-
ernment those items of special tooling which
are specified for removal from the Contrac-
tor’s plant.

(2) The Contracting Officer may direct the
Contractor to sell, or dispose of as scrap, for
the account of the Government, any special
tooling not specified by the Government pur-
suant to subparagraph (j)(1) of this clause.
To the extent that the Contractor incurs any
costs occasioned by compliance with such di-
rection, for which it is not otherwise com-
pensated, the contract price shall be equi-
tably adjusted in accordance with the
Changes clause of this contract. The net pro-
ceeds of all sales shall either be credited to
the cost of contract performance or shall be
otherwise paid to the Government as di-
rected by the Contracting Officer. Sale of
special tooling to the prime Contractor or
any of its subcontractors is subject to the

point des-
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prior written approval of the Contracting Of-
ficer.

(3) The Contracting Officer may furnish
the Contractor with a statement disclaiming
further Government interest or right in spec-
ified special tooling.

(4) Restoration of Contractor’s premises.
Unless otherwise provided in this contract,
the Government has no obligation to restore
or rehabilitate the Contractor’s premises
under any circumstances (e.g., abandonment,
disposition upon completion of need, or upon
contract completion). However, if special
tooling is withdrawn or if other special tool-
ing is substituted, then the equitable adjust-
ment under paragraph (m) of this clause may
properly include restoration or rehabilita-
tion costs.

(k) Access to special tooling. The Contractor
shall provide access to special tooling sub-
ject to this clause at all reasonable times to
all individuals designated by the Contracting
Officer.

(I) Storage or shipment. The Contractor
shall promptly arrange for either the ship-
ment or the storage of special tooling speci-
fied in accordance with the final disposition
instructions in subdivisions (J)(1)(ii) or
@J)(@)(iii) of this clause. Tooling to be shipped
shall be properly packaged, packed, and
marked in accordance with the directions of
the Contracting Officer. All operation sheets
or other appropriate data necessary to show
the manufacturing operations or processes
for which the items were used or designed
shall accompany special tooling to be
shipped or stored or shall otherwise be pro-
vided to the Government as directed by the
Contracting Officer. To the extent that the
Contractor incurs costs for storage, ship-
ment, packing, crating, or handling under
this paragraph and not otherwise com-
pensated for, the contract price shall be eq-
uitably adjusted in accordance with the
Changes clause of this contract.

(m) Equitable adjustment. When this clause
specifies an equitable adjustment, it shall be
made to any affected contract provision in
accordance with the procedures of the
Changes clause. When appropriate, the Con-
tracting Officer may initiate an equitable
adjustment in favor of the Government. The
right to an equitable adjustment shall be the
Contractor’s exclusive remedy. The Govern-
ment shall not be liable to suit for breach of
contract for—

(1) Any delay in delivery of Government-
furnished special tooling;

(2) Delivery of Government-furnished spe-
cial tooling in a condition not suitable for
its intended use;

(3) A decrease in or substitution of special
tooling; or

(4) Failure to repair or replace Govern-
ment-furnished special tooling for which the
Government is responsible.
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(n) Subcontract provisions. In order to per-
form this contract, the Contractor may place
subcontracts (including purchase orders) in-
volving the use of special tooling. If the full
cost of the tooling is charged to those sub-
contracts, the Contractor agrees to include
in the subcontract appropriate provisions to
obtain Government rights and data com-
parable to the rights of the Government
under this clause (unless the Contractor and
Contracting Officer agree in writing that
such rights are not of interest to the Govern-
ment). The Contractor agrees to exercise
such rights for the benefit of the Govern-
ment as directed by the Contracting Officer.

(End of clause)

[54 FR 48995, Nov. 28, 1989]

52.245-18 Special Test Equipment.

As prescribed in 45.307-3, insert the
following clause:

SPECIAL TEST EQUIPMENT (FEB 1993)

(a) Special test equipment, as used in this
clause, means either single or multipurpose
integrated test units engineered, designed,
fabricated, or modified to accomplish special
purpose testing in performing a contract. It
consists of items or assemblies of equipment,
including standard or general purpose items
or components, that are interconnected and
interdependent so as to become a new func-
tional entity for special testing purposes. It
does not include material, special tooling,
facilities (except foundations and similar im-
provements necessary for installing special
test equipment), and plant equipment items
used for general plant testing purposes.

(b) The Contractor may either acquire or
fabricate special test equipment at Govern-
ment expense when the equipment is not
otherwise itemized in this contract and the
prior approval of the Contracting Officer has
been obtained. The Contractor shall provide
the Contracting Officer with a written no-
tice, at least 30 days in advance, of the Con-
tractor’s intention to acquire or fabricate
the special test equipment. As a minimum,
the notice shall also include an estimated
aggregate cost of all items and components
of the equipment the individual cost of
which is less than $5,000, and the following
information on each item or component of
equipment costing $5,000 or more:

(1) The end use application and function of
each proposed special test unit, identifying
special characteristics and the reasons for
the classification of the test unit as special
test equipment.

(2) A complete description identifying the
items to be acquired and the items to be fab-
ricated by the Contractor.
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(3) The estimated cost of the item of spe-
cial test equipment or component.

(4) A statement that intra-plant screening
of Contractor and Government-owned special
test equipment and components has been ac-
complished and that none are available for
use in performing this contract.

(c) The Government may furnish any spe-
cial test equipment or components rather
than approve their acquisition or fabrication
by the Contractor. Such Government-fur-
nished items shall be subject to the Govern-
ment Property clause, except that the Gov-
ernment shall not be obligated to deliver
such items any sooner than the Contractor
could have acquired or fabricated them after
expiration of the 30-day notice period in
paragraph (b) of this clause. However, unless
the Government notifies the Contractor of
its decision to furnish the items within the
30-day notice period, the Contractor may
proceed to acquire or fabricate the equip-
ment or components subject to any other ap-
plicable provisions of this contract.

(d) The Contractor shall, in any sub-
contract that provides that special test
equipment or components may be acquired
or fabricated for the Government, insert pro-
visions that conform substantially to the
language of this clause, including this para-
graph (d). The Contractor shall furnish the
names of such subcontractors to the Con-
tracting Officer.

(e) If an engineering change requires either
the acquisition or fabrication of new special
test equipment or substantial modification
of existing special test equipment, the Con-
tractor shall comply with paragraph (b)
above. In so complying, the Contractor shall
identify the change order which requires the
proposed acquisition, fabrication, or modi-
fication.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 53
FR 27468, July 20, 1988; 53 FR 36028, Sept. 16,
1988; 54 FR 48997, Nov. 28, 1989; 57 FR 60589,
Dec. 21, 1992]

52.245-19 Government Property Fur-
nished “As Is.”

As prescribed in 45.308-2, insert the
following clause:

GOVERNMENT PROPERTY FURNISHED ““As IS’
(APR 1984)

(a) The Government makes no warranty
whatsoever with respect to Government
property furnished as is, except that the
property is in the same condition when
placed at the f.o.b. point specified in the so-
licitation as when inspected by the Contrac-
tor pursuant to the solicitation or, if not in-
spected by the Contractor, as when last
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available for inspection under the solicita-
tion.

(b) The Contractor may repair any prop-
erty made available on an as is basis. Such
repair will be at the Contractor’s expense ex-
cept as otherwise provided in this clause.
Such property may be modified at the Con-
tractor’s expense, but only with the written
permission of the Contracting Officer. Any
repair or modification of property furnished
as is shall not affect the title of the Govern-
ment.

(c) If there is any change in the condition
of Government property furnished as is from
the time inspected or last available for in-
spection under the solicitation to the time
placed on board at the location specified in
the solicitation, and such change will ad-
versely affect the Contractor, the Contractor
shall, upon receipt of the property, notify
the Contracting Officer detailing the facts
and, as directed by the Contracting Officer,
either (1) return such property at the Gov-
ernment’s expense or otherwise dispose of
the property or (2) effect repairs to return
the property to its condition when inspected
under the solicitation or, if not inspected,
last available for inspection under the solici-
tation. After completing the directed action
and upon written request of the Contractor,
the Contracting Officer shall equitably ad-
just any contractual provisions affected by
the return, disposition, or repair in accord-
ance with the procedures provided for in the
Changes clause of this contract. The fore-
going provisions for adjustment are the ex-
clusive remedy available to the Contractor,
and the Government shall not be otherwise
liable for any delivery of Government prop-
erty furnished as is in a condition other than
that in which it was originally offered.

(d) Except as otherwise provided in this
clause, Government property furnished as is
shall be governed by the Government Prop-
erty clause of this contract.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 54
FR 48997, Nov. 28, 1989]

52.246-1 Contractor
quirements.

As prescribed in 46.301, insert the fol-
lowing clause:

Inspection Re-

CONTRACTOR INSPECTION REQUIREMENTS (APR
1984)

The Contractor is responsible for perform-
ing or having performed all inspections and
tests necessary to substantiate that the sup-
plies or services furnished under this con-
tract conform to contract requirements, in-
cluding any applicable technical require-
ments for specified manufacturers’ parts.
This clause takes precedence over any Gov-
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ernment inspection and testing required in
the contract’s specifications, except for spe-
cialized inspections or tests specified to be
performed solely by the Government.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 60
FR 34762, July 3, 1995]

52.246-2 Inspection of
Fixed-Price.

As prescribed in 46.302, insert the fol-
lowing clause:

Supplies—

INSPECTION OF SUPPLIES—FIXED-PRICE (AUG
1996)

(a) Definition. Supplies, as used in this
clause, includes but is not limited to raw
materials, components, intermediate assem-
blies, end products, and lots of supplies.

(b) The Contractor shall provide and main-
tain an inspection system acceptable to the
Government covering supplies under this
contract and shall tender to the Government
for acceptance only supplies that have been
inspected in accordance with the inspection
system and have been found by the Contrac-
tor to be in conformity with contract re-
quirements. As part of the system, the Con-
tractor shall prepare records evidencing all
inspections made under the system and the
outcome. These records shall be kept com-
plete and made available to the Government
during contract performance and for as long
afterwards as the contract requires. The
Government may perform reviews and eval-
uations as reasonably necessary to ascertain
compliance with this paragraph. These re-
views and evaluations shall be conducted in
a manner that will not unduly delay the con-
tract work. The right of review, whether ex-
ercised or not, does not relieve the Contrac-
tor of the obligations under the contract.

(c) The Government has the right to in-
spect and test all supplies called for by the
contract, to the extent practicable, at all
places and times, including the period of
manufacture, and in any event before accept-
ance. The Government shall perform inspec-
tions and tests in a manner that will not un-
duly delay the work. The Government as-
sumes no contractual obligation to perform
any inspection and test for the benefit of the
Contractor unless specifically set forth else-
where in this contract.

(d) If the Government performs inspection
or test on the premises of the Contractor or
a subcontractor, the Contractor shall fur-
nish, and shall require subcontractors to fur-
nish, at no increase in contract price, all rea-
sonable facilities and assistance for the safe
and convenient performance of these duties.
Except as otherwise provided in the con-
tract, the Government shall bear the expense
of Government inspections or tests made at
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other than the Contractor’s or subcontrac-
tor’s premises; provided, that in case of rejec-
tion, the Government shall not be liable for
any reduction in the value of inspection or
test samples.

(e)(1) When supplies are not ready at the
time specified by the Contractor for inspec-
tion or test, the Contracting Officer may
charge to the Contractor the additional cost
of inspection or test.

(2) The Contracting Officer may also
charge the Contractor for any additional
cost of inspection or test when prior rejec-
tion makes reinspection or retest necessary.

(f) The Government has the right either to
reject or to require correction of non-
conforming supplies. Supplies are non-
conforming when they are defective in mate-
rial or workmanship or are otherwise not in
conformity with contract requirements. The
Government may reject nonconforming sup-
plies with or without disposition instruc-
tions.

(g) The Contractor shall remove supplies
rejected or required to be corrected. How-
ever, the Contracting Officer may require or
permit correction in place, promptly after
notice, by and at the expense of the Contrac-
tor. The Contractor shall not tender for ac-
ceptance corrected or rejected supplies with-
out disclosing the former rejection or re-
quirement for correction, and, when re-
quired, shall disclose the corrective action
taken.

(h) If the Contractor fails to promptly re-
move, replace, or correct rejected supplies
that are required to be removed or to be re-
placed or corrected, the Government may ei-
ther (1) by contract or otherwise, remove, re-
place, or correct the supplies and charge the
cost to the Contractor or (2) terminate the
contract for default. Unless the Contractor
corrects or replaces the supplies within the
delivery schedule, the Contracting Officer
may require their delivery and make an eq-
uitable price reduction. Failure to agree to a
price reduction shall be a dispute.

(i)(1) If this contract provides for the per-
formance of Government quality assurance
at source, and if requested by the Govern-
ment, the Contractor shall furnish advance
notification of the time (i) when Contractor
inspection or tests will be performed in ac-
cordance with the terms and conditions of
the contract and (ii) when the supplies will
be ready for Government inspection.

(2) The Governments request shall specify
the period and method of the advance notifi-
cation and the Government representative to
whom it shall be furnished. Requests shall
not require more than 2 workdays of advance
notification if the Government representa-
tive is in residence in the Contractor’s plant,
nor more than 7 workdays in other instances.

(J) The Government shall accept or reject
supplies as promptly as practicable after de-
livery, unless otherwise provided in the con-
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tract. Government failure to inspect and ac-
cept or reject the supplies shall not relieve
the Contractor from responsibility, nor im-
pose liability on the Government, for non-
conforming supplies.

(k) Inspections and tests by the Govern-
ment do not relieve the Contractor of re-
sponsibility for defects or other failures to
meet contract requirements discovered be-
fore acceptance. Acceptance shall be conclu-
sive, except for latent defects, fraud, gross
mistakes amounting to fraud, or as other-
wise provided in the contract.

(I) If acceptance is not conclusive for any
of the reasons in paragraph (k) hereof, the
Government, in addition to any other rights
and remedies provided by law, or under other
provisions of this contract, shall have the
right to require the Contractor (1) at no in-
crease in contract price, to correct or re-
place the defective or nonconforming sup-
plies at the original point of delivery or at
the Contractor’s plant at the Contracting Of-
ficer’s election, and in accordance with a
reasonable delivery schedule as may be
agreed upon between the Contractor and the
Contracting Officer; provided, that the Con-
tracting Officer may require a reduction in
contract price if the Contractor fails to meet
such delivery schedule, or (2) within a rea-
sonable time after receipt by the Contractor
of notice of defects or nonconformance, to
repay such portion of the contract as is equi-
table under the circumstances if the Con-
tracting Officer elects not to require correc-
tion or replacement. When supplies are re-
turned to the Contractor, the Contractor
shall bear the transportation cost from the
original point of delivery to the Contractor’s
plant and return to the original point when
that point is not the Contractor’s plant. If
the Contractor fails to perform or act as re-
quired in (1) or (2) above and does not cure
such failure within a period of 10 days (or
such longer period as the Contracting Officer
may authorize in writing) after receipt of no-
tice from the Contracting Officer specifying
such failure, the Government shall have the
right by contract or otherwise to replace or
correct such supplies and charge to the Con-
tractor the cost occasioned the Government
thereby.

(End of clause)

Alternate | (JUL 1985). If a fixed-price
incentive contract is contemplated,
substitute paragraphs (g), (h), and (I)
below for paragraphs (g), (h), and (I) of
the basic clause.

(g) The Contractor shall remove supplies
rejected or required to be corrected. How-
ever, the Contracting Officer may require or
permit correction in place, promptly after
notice. The Contractor shall not tender for
acceptance corrected or rejected supplies
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